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Notice of Meeting

An Ordinary Council Meeting will be held in the Council Chamber of the City
of Belmont Civic Centre, 215 Wright Street, Cloverdale, on Tuesday 23
April 2024, commencing at 6.30pm.

John Christie
Chief Executive Officer

Please read the following important disclaimer before
proceeding

Any plans or documents in agendas and minutes may be subject to copyright.
The express permission of the copyright owner must be obtained before copying
any copyright material.

Any statement, comment or decision made at a Council meeting regarding any
application for an approval, consent or licence, including a resolution of
approval, is not effective as an approval of any application and must not be
relied upon as such.

Any person or entity who has an application before the City must obtain, and
should only rely on, written notice of the City’s decision and any conditions
attaching to the decision, and cannot treat as an approval anything said or done
at a Council meeting.

Any advice provided by an employee of the City on the operation of a written
law, or the performance of a function by the City, is provided in the capacity of
an employee, and to the best of that person’s knowledge and ability. It does not
constitute, and should not be relied upon, as a legal advice or representation by
the City. Any advice on a matter of law, or anything sought to be relied upon as
a representation by the City should be sought in writing and should make clear
the purpose of the request. Any plans or documents in agendas and minutes
may be subject to copyright.
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Alternative Formats

This document is available on the City of Belmont website and can be requested
in alternative formats including electronic format by email, in hardcopy both in
large and standard print and in other formats as requested. For further
information please contact the Community Development team on (08) 9477

7219. For language assistance please contact TIS (Translating and Interpreting
Service) on 131 450.

Councillors are reminded to retain any

confidential papers for discussion with the minutes.
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1 Official Opening

The Presiding Member will read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before I begin, I would like to acknowledge the Whadjuk Noongar people as the
Traditional Owners of this land and pay my respects to Elders past, present
and emerging.

I further acknowledge their cultural heritage, beliefs, connection and
relationship with this land which continues today.

The Presiding Member will cause the Affirmation of Civic Duty and Responsibility
to be read aloud by a Councillor.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in
the City of Belmont according to the best of my judgement and ability.

I will observe the City’s Code of Conduct and Standing Orders to ensure
efficient, effective and orderly decision making within this forum.

2 Apologies and leave of absence

Cr Surname (apology/absent) East/South/West Ward

3 Declarations of interest that might cause a
conflict

Councillors/Staff are reminded of the requirements of s5.65 of the Local
Government Act 1995, to disclose any interest during the meeting when the
matter is discussed, and also of the requirement to disclose an interest affecting
impartiality under the City’s Code of Conduct for Council Members, Committee
Members and Candidates and the Code of Conduct for Employees.

Ordinary Council Meeting Page | 7
Tuesday 23 April 2024



3.1 Financial Interests

A declaration under this section requires that the nature of the interest must be
disclosed. Consequently, a member who has made a declaration must not
preside, participate in, or be present during any discussion or decision-making
procedure relating to the matter the subject of the declaration.

Other members may allow participation of the declarant if the member further
discloses the extent of the interest and the other members decide that the
interest is trivial or insignificant or is common to a significant number of
electors or ratepayers.

Item No and Nature of Interest (and extent, where

Title appropriate)

3.2 Disclosure of interest that may affect
impartiality

Councillors and staff are required (Code of Conduct), in addition to declaring
any financial interest, to declare any interest that might cause a conflict. The
member/employee is also encouraged to disclose the nature of the interest. The
member/employee must consider the nature and extent of the interest and
whether it will affect their impartiality. If the member/employee declares that
their impartiality will not be affected then they may participate in the decision-
making process.

Item No and Nature of Interest (and extent, where

Title appropriate)

4 Announcements by the Presiding Member
(without discussion) and declarations by
Members

4.1 Announcements
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4.2 Disclaimer

Any plans or documents in agendas and minutes may be subject to copyright.
The express permission of the copyright owner must be obtained before copying
any copyright material.

Any statement, comment or decision made at a Council meeting regarding any
application for an approval, consent or licence, including a resolution of
approval, is not effective as an approval of any application and must not be
relied upon as such.

Any person or entity that has an application before the City must obtain, and
should only rely on, written notice of the City’s decision and any conditions
attaching to the decision, and cannot treat as an approval anything said or done
at a Council meeting.

Any advice provided by an employee of the City on the operation of a written
law, or the performance of a function by the City, is provided in the capacity of
an employee, and to the best of that person’s knowledge and ability. It does not
constitute, and should not be relied upon, as a legal advice or representation by
the City. Any advice on a matter of law, or anything sought to be relied upon as
a representation by the City should be sought in writing and should make clear
the purpose of the request. Any plans or documents in agendas and minutes
may be subject to copyright.

4.3 Declarations by Members who have not given
due consideration to all matters contained in
the business papers presently before the
meeting

5 Public question time

5.1 Responses to questions taken on notice

5.1.1 Ms L Hollands, Redcliffe

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 10 April 2024.
The response from the City is recorded accordingly:
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2. In what section of the Act or Regulations does it state that if you do not give
consent you have to leave the meeting?

Response

Whilst not directly legislated, Council provides notice to the gallery of
something that may be adverse to a gallery attendee’s interests
(namely being accidentally video/audio captured), the opportunity to
leave if attendees don’t agree to the possibility of being captured and
the resulting position being that those who remain have agreed
(consented) to the possibility of being captured under a number of
other legal principles - including deemed consent, Council’s privacy
obligations and its common law duty of care - and as a courtesy to
gallery attendees.

The Presiding Member gives notice to the gallery that the meeting is
being livestreamed and recorded and that there is a chance that the
gallery may be accidentally video/audio captured and livestreamed and
recorded. The Presiding Member then goes on to say that if a gallery
attendee does not agree to their voice and image being recorded, they
then have the opportunity to leave, and those who stay are therefore
deemed to agree to the possibility that they may be livestreamed.
Those who stay are then deemed to have agreed or consented to the
possibility of being livestreamed.

5. On the City’s website in respect to attending the quiz, it states there will be
residents attending and there will be cameras and video and to notify the
City if you do not want to be photographed. Why is that option available for
a quiz night but not for a Council Meeting?

Response

The livestreaming of a Council meeting is required under the Local
Government Act and associated regulations. This legislated
requirement does not apply to quiz nights.

5.1.2 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

The following question was taken on notice at the 26 March 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 11 April 2024.
The response from the City is recorded accordingly:

1. With reference to item 12.2, what is the normal practice for notifying
surrounding residents when there is a development application for a five-
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storey building or anything that affects them, is this attitude of 100m the
norm?

Response

Consultation requirements are dependent on whether a specific land
use is subject to mandatory advertising in Local Planning Scheme No.
15, or if there are development variations that require discretion. In
respect to Local Planning Scheme No. 15, consultation is not mandatory
for the ‘Community Home’ land use. However, the Residential Design
Codes (R-Codes) have been applied to assess the built form for the use.
In line with the R-Codes, the City advertised the proposed variations to
adjacent owners and occupiers and directly sought their feedback.
Further to this, owners and occupiers within a 100m radius were
informed, as they may reasonably seek awareness of the proposal.
Consultation is conducted on a case-by-case basis, depending on the
specific land use and development of each application.

5.1.3 Ms B Scharfenstein, Redcliffe

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Ms Scharfenstein was provided with a response on 11 April
2024. The response from the City is recorded accordingly:

1. Could the City explain the rationale of viewing one area in Belmont in
isolation from another, thereby only informing a small number of residents
about the Low Cost Urban Road Safety Program decision while excluding the
majority of residents who use this road daily and will be negatively impacted
by the installation of an excess number of traffic calming devices?

Response

A range of engagement media were utilised by the City for the
proposed Stanton Road/ Second Street LCURS works. These included:

e Direct letter drops

¢ Belmont Connect

e Waebsite news item

¢ Belmont Bulletin, which is distributed to 21,500 households in the
City of Belmont

3. What other decisions were considered by Main Roads and the City of
Belmont? If none, why not and if none how does the City of Belmont and
Main Roads WA know that this LCURS is the best decision?
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Response

There are a number of traffic calming treatments possible under the
LCURS scheme. The treatments chosen were done so after consultation
with Main Roads WA and the Public Transport Authority. The chosen
treatments are widely used across metropolitan Perth and are
considered to provide the best balance of safety and amenity.

5.1.4 Mr P Van Der Kooij, Redcliffe

The following question was taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Van Der Kooij was provided with a response on 11 April
2024. The response from the City is recorded accordingly:

1. My house backs onto Stanton Road, why wasn’t I or any other residents
around the area notified? Are the Council going to take any responsibility
or liability when I have a traffic accident due to a lack of sleep or anyone
who stays at my house and structure damage to my property?

Response

A letter box drop was completed for all residents living immediately
adjacent to the proposed works along Stanton Rd and Second St. As
your primary access is not from Stanton Road your property was not
included. The traffic calming treatments i.e. speed cushions and raised
plateaus are widely used across metropolitan Perth and are extremely
unlikely to result in structural damage to property. The question of
establishing responsibility or liability for any traffic accident or third-
party structural (property) damage is a matter for the police, insurers
and courts to determine on a case-by-case basis.

5.1.5 Mr A Bell, Redcliffe

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Bell was provided with a response on 11 April 2024. The
response from the City is recorded accordingly:

1. Recently the City of Stirling Council approved raised pedestrian crossings on
a section of West Coast Highway. I regularly walk along Stanton Road and
often find it difficult to cross the road. Why didn’t the City take the
opportunity to install raised pedestrian crossings near our schools and bus
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stops as part of the significant traffic calming being implemented on Stanton
Road?

Response

The City has engaged with St Maria Goretti school who are supportive
of the City’s LCURS project.

The City is aware that the principal of Saint Maria Goretti school is
considering an application to the Department of Transport for a
signalised pedestrian crossing on Stanton Road.

3. Why didn't the residents of Moreing Street get any say on what type of
speed calming device and how many would be installed on their street?

Response

The traffic calming devices installed on Moreing Street were the Watts
profile speed humps in response to a high average speed recorded of
57.6 km/hr. The frequency and location of the speed humps was based
on consistent spacing to promote an overall reduction in speed.

A letter was issued to all adjacent residents along Moreing Street in
January 2021 prior to implementation of these works

4. Why doesn't the City have a public traffic calming policy?
Response

The City’s approach to traffic management is to adopt strategic
transportation planning using traffic modelling as a primary planning
method with use of the City’s warrant system as a secondary
mechanism.

In addition, the City will develop a Road Safety Management Plan
adopting the template provided by Main Roads WA.

5.1.6 Mr M Cardozo, Redcliffe

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Cardozo was provided with a response on 11 April 2024.
The response from the City is recorded accordingly:

1. Connect Belmont shows 21 coloured dots, four of them are coloured blue,
they are called asphalt speed humps with shark teeth marking.
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Response

There are no speed humps planned for the Stanton Road/Second St
LCURS works. There was an error on the Belmont Connect interactive
webpage that has since been rectified.

2. Why was there no community engagement prior to the approval of the
Stanton Road calming?

Response

Council resolved at its 28 February 2023 Ordinary Council Meeting to
implement traffic calming. Prior to the implementation of this
resolution, those property owners directly affected by Council's
decision were notified of the proposed traffic treatments.

4. In March 2023 the City entered into discussions with Main Roads WA and the
project went from temporary to permanent and went from a 300m section of
road to the entire 1.5km. Why didn’t the City come to Council formally to
advise of the two significant changes to the formal Council direction, and
why didn’t the City follow their own recommendation to wait for the Tonkin
Gap Alliance project to be finalised?

Response

The implementation of the LCURS traffic treatment is consistent with
the February 2023 Council resolutions.

5.1.7 Ms D Ransome, Ascot

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Ms Ransome was provided with a response on 11 April 2024.
The response from the City is recorded accordingly:

1. The City of Belmont Annual Report 2022-23, Urban Forest Strategy states
that during the winter months 2,629 trees were planted, can the Council
provide an average cost per tree?

Response

The average cost to supply and install per tree is $140.50 based on a
sizing of 35 litres.
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4. How do we get a copy of that?
Response

A party can apply to the City for the information stating the reasons
why they seek the information, and the City will consider the
application, noting the information may be subject to Freedom of
Information.

5.1.8 Mr V Barker, Rivervale

The following question was taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Barker was provided with a response on 11 April 2024. The
response from the City is recorded accordingly:

2. As a duty of care, does the City of Belmont have a drug and alcohol policy
for senior members of Council and councillors?

Response

There is no specific policy covering Elected Members other than
Division 3 — Behaviour of the Code of Conduct for Elected Members,
Committee Members and Candidates.

5.1.9 Mr P Hitt, Belmont

The following questions were taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Hitt was provided with a response on 10 April 2024. The
response from the City is recorded accordingly:

3. The City of Belmont is currently reviewing its view on external advertising, is
that correct?

Response

The City of Belmont is reviewing and has put out for advertising the
Local Planning Policy — No.12 Advertising Signs about signage in
relation to third parties. There is no other review of external
advertising.

4. Is it appropriate for a City councillor to have their face or advertising on
rubbish bin holders?
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Response

The City makes no comment as to the appropriateness of a City
councillor to have their face or advertising on rubbish bin holders. The
City’s position is that such advertising does not breach the current
election regulations.

5. Has the City met or greatly exceeded its urban density requirements?
Response

The State’s Perth and Peel @3.5million document sets minimum
housing targets for each local government within the Perth and Peel
region.

For the 2011-2016 period 2,346 additional dwellings were delivered
within the City. This exceeded the State’s target by 486 dwellings.
Between 2016 and 2021 an additional 1,899 dwellings were delivered
which meant the State’s target was exceeded by 489 dwellings.

While the City has previously met the State’s dwelling targets, a total of
6,100 dwellings need to be delivered by 2031 and 10,410 by 2050.

5.1.10 Mr J Harris, Cloverdale

The following question was taken on notice at the 26 March 2024 Ordinary
Council Meeting. Mr Harris was provided with a response on 11 April 2024. The
response from the City is recorded accordingly:

4. The what, when and where of the Stanton Road motion is clearly different to
what the City is doing. Can the City provide guidance on the implementation
of Council motions, is this the only circumstance where a council motion can
be so loosely interpreted or do all motions of Council have this much
leeway?

Response

The City disagrees that the motion has been loosely interpreted. The
City is implementing the resolutions adopted by Council at its February
Ordinary Council Meeting.
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5.2 Questions from members of the public
6 Confirmation of Minutes/receipt of Matrix

6.1 Ordinary Council Meeting held 26 March 2024

Officer Recommendation

That the Minutes of the Ordinary Council Meeting held on 26 March 2024, as
printed and circulated to all Councillors, be confirmed as a true and accurate
record.

6.2 Matrix for the Agenda Briefing Forum held 16
April 2024

Officer Recommendation

That the Matrix of the Agenda Briefing Forum held on 16 April 2024, as
printed and circulated to all Councillors, be received and noted.

7 Questions by Members on which due notice
has been given (without discussion)

8 Questions by members without notice

8.1 Responses to questions taken on notice

8.2 Questions by members without notice

9 New business of an urgent nature approved

by the person presiding or by decision
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10 Business adjourned from a previous meeting

11 Reports of committees

Nil.

12 Reports of administration

12.1 Council Policy - Tree Preservation Orders

Voting Requirement :  Simple Majority

Subject Index : 110/006

Location/Property Index : N/A

Application Index : N/A

Disclosure of any Interest :Nil

Previous Items : 25 August 2020 Ordinary Council Meeting

Item 12.2: Request for Tree Preservation
Order at Lot 22 (78) Armadale Road, Rivervale

Applicant : N/A
Owner : N/A
Responsible Division :  Development and Communities

Council role

Includes adopting local laws, local planning schemes and

Legislative g
policies.

Purpose of report

For Council to consider adopting a Council Policy relating to Tree Preservation
Orders (Attachment 12.1.1).

Ordinary Council Meeting Page | 18
Tuesday 23 April 2024



Summary and key issues

o Local Planning Scheme No. 15 (LPS 15) provides for a Tree Preservation
Order (TPO) to be served upon a landowner for the preservation of a tree
growing wholly or partly on their land.

o This is consistent with the WAPC'’s preferred and targeted approach to tree
protection.

o Local Planning Scheme No. 15 does not contain any assessment criteria to
determine the suitability of a tree to be protected through a TPO. This
leads to there being:

o No established process for TPO requests; and
o No risk mitigation measures.

. At the 25 August 2020 Ordinary Council Meeting (OCM), Council considered
a request for a TPO at 78 Armadale Road, Rivervale. At this meeting,
Council resolved to defer the matter until guidelines were prepared in
relation to serving a TPO.

e To guide the assessment and determination of a TPO, a Council and
Operational Policy have been prepared.

o It is recommended that Council adopt the Council Policy relating to Tree
Preservation Orders.

Officer Recommendation

That Council adopt the Tree Preservation Order Council Policy contained as
Attachment 12.1.1.

Location

The Council Policy is proposed to apply City-wide.

Consultation
There are no external consultation requirements for Council Policies.

In developing the draft Council Policy, other local government policies and the
National Trust Significant Tree Protection document were reviewed. Several
local governments including the Cities of Bayswater, Fremantle and Vincent
have significant tree registers. The table below outlines the number of trees
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within private property which are listed on each local government’s significant
tree register.

Local Government Fremantle Bayswater Vincent

Number of private property 7 2 9
trees on register

The limited number of trees within private property on each local government’s
significant tree register highlights a targeted approach to tree retention. This
also reflects the high bar of significance that trees need to meet in order to be
protected. This approach ensures that only the most significant trees which
meet the relevant criteria are afforded protection.

Officers also engaged with LGIS (Local Government Insurance Scheme) who
advised that the primary requirements relating to a TPO include having a:

e Robust criteria or an assessment framework for determining the
appropriateness of a TPO; and

e Clear process for risk management, including circumstances that threaten
safety to persons or damage to property.

It is considered that the draft Council Policy adequately addresses these
requirements.

Strategic Community Plan implications
In accordance with the 2020-2040 Strategic Community Plan:

Goal 3: Natural Belmont
Strategy: 3.1 Protect and enhance our natural environment

Policy implications
Council Policy

The draft Council Policy has been structured to include the following
information:

e Assessment criteria.

e The frequency of inspections for trees protected by a TPO to
mitigate risks.
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e The process for reviewing, modifying or revoking a TPO.
e Instances where a TPO may not be considered.

Should Council adopt the subject Policy, it will form the basis for the issuing,
review and modification of a TPO under the provisions of LPS 15.

Operational Policy

An Operational Policy has also been prepared (Attachment 12.1.2) which
contains details that underpin City administrative tasks and considerations.
This includes:

e Details required to request a TPO.
e Criteria for reconsideration of a TPO.
e When a TPO is required to be reviewed to mitigate risk of damage or injury.

e Tree pruning or removal works which are exempt from approval should a
TPO be issued (e.g. works undertaken to mitigate risk of damage or injury).

e Considerations for assessing ongoing development on a property containing
a TPO.

The intent of the Operational Policy is to ensure the City has a consistent
system in place for the receipt, processing and ongoing protection of trees
subject to a TPO, whilst addressing risk of damage to property and personal
injury.

Statutory environment
Local Government Act 1995 (WA)

Section 2.7(2)(b) of the Local Government Act 1995 (WA) states that the role
of Council is to determine the local government’s policies.

Local Planning Scheme No. 15

. Schedule A, Clause 13A(1)(a): The City may serve a TPO upon a
landowner for the preservation of a tree growing wholly or partly on that
land.

. Schedule A, Clause 13A(1)(b):A TPO may be served upon the owner of an
adjoining property if the canopy of a tree subject to a TPO overhangs into
their property.

o Schedule A, Clause 13A(1)(c): If the landowner is not also the occupier,
the City can also serve a copy of the TPO to the occupier.
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o Schedule A, Clause 13A(1)(d): Once a landowner/occupier has been served
with a TPO, they cannot remove, cut, break or damage the subject tree,
except with prior approval in writing from the City.

o Schedule A, Clause 13A(1)(d): Once a TPO has been served, the City may
deliver a copy to the Registrar of Titles at Landgate for registration.

o Schedule A, Clause 13A(2): Within 28 days of a TPO being served a
landowner may request in writing that the City reconsider, revoke or
modify the Order. If within 60 days the City fails or refuses to revoke or
modify the Order as requested, the landowner may apply for review of the
decision by the State Administrative Tribunal.

o Schedule A, Clause 13A(3)(a): At any time, the City may reconsider,
revoke or modify a TPO and notify the landowner, occupier and Registrar of
Titles at Landgate accordingly.

Background

A TPO issued under LPS 15, serves as a mechanism to preserve trees on land.
The TPO provisions have formed part of the City’s Local Planning Scheme since
1994. There is currently one entry on the City’s TPO Register which relates to
the preservation of two Port Jackson Fig Trees, within common property, at

57 Frederick Street, Belmont. The TPO was implemented to ensure the
retention of the trees during significant redevelopment to construct 65 Grouped
Dwellings on the site.

At the 25 August 2020 Ordinary Council Meeting, Council considered a request
for a TPO to protect a Jacaranda tree at 78 Armadale Road, Rivervale. At this
meeting, Council resolved to defer consideration of the matter until guidelines
were prepared. Following Council’s resolution, a Council and supporting
Operational Policy have been prepared. Further information regarding the
Council Policy is detailed in the following section of this report.

Report

The draft Council Policy sets out the criteria for the issuing, modification and
revocation of a TPO under LPS 15. An overview of the draft Council Policy is
provided below, in addition to information regarding who can apply for a TPO
and the associated fees.

Ordinary Council Meeting Page | 22
Tuesday 23 April 2024



Tree Preservation Order Assessment Criteria

In establishing the assessment criteria, the National Trust and other local
government’s significant tree protection criteria were reviewed. This informed
the preparation of three key measures to evaluate whether a tree is significant
and should be considered for protection through a TPO. These measures are a)
scientific, environmental or biological; b) cultural or historical; and c) landscape
or amenity. Further information regarding these measures is outlined below:

a) Scientific, environmental or biological: A tree that has a scientific,
environmental or biological value or quality that in itself requires
preservation. For example, if a tree is a rare or endangered species,
globally recognised as significant, is required to be retained for ecological
or genetic history or provides an ecological service that needs to be
protected.

b) Cultural or historical: If not already protected under another form of
legislation, a tree could be protected by a TPO for its cultural or historical
values. This could apply to trees which are within an Aboriginal Heritage
Site, located on the City of Belmont Local Heritage Survey or Heritage List
or are associated with a site contained within these documents.

c) Landscape or amenity: A tree could be evaluated for its contribution to
and beautification of the immediate landscape or the local environment.
An example of this would be where a tree is regarded iconic or prominent
within the landscape, becoming a local attraction or contributing to the
local area’s appeal.

In addition to the above, the tree’s condition and locational attributes will be
assessed to determine whether a TPO may be supported. The assessment
criteria provide a baseline for evaluating a tree’s significance and ensure that
only healthy, structurally sound trees are considered for protection by a TPO,
minimising the potential for property damage or personal injury.

Review of Trees Protected by a Tree Preservation Order

The draft Council Policy outlines the review process for trees subject to a TPO.
Trees will be reviewed by the City’s arborist a minimum of every year, or where
emergency works have been undertaken, or the tree could result in damage to
property or personal injury.

This assessment aims to either confirm that the tree continues to meet the
necessary criteria for protection or no longer satisfies the criteria, necessitating
a modification or revocation of the TPO. This process ensures that unsuitable
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trees which may result in damage to property or personal injury are not
protected by a TPO. These provisions also assist the City in meeting LGIS’s
suggested criteria.

Modifying or Revoking a Tree Preservation Order

Local Planning Scheme No. 15 provides for a TPO to be revoked or modified at
any time by the City or at the request of a landowner. To provide further
clarity, the draft Policy outlines the instances where a TPO may be modified or
revoked.

The Policy proposes to provide for a TPO to be modified where a tree or
boundary change results in the Order needing to be added or removed from a
particular property. It is proposed that Council revoke an Order where a tree is
dangerous, deceased, may result in damage to property or personal injury or
no longer meets the criteria for which it was originally protected.

Instances where a Tree Preservation Order may not be considered

The Council Policy outlines instances where a TPO may not be issued. Itis
necessary to capture this through the Policy as certain trees may already be
protected or subject to management requirements under State or Federal
legislation. In addition, it is not considered appropriate for a tree to be
protected with a TPO where it is structurally unsound or a noxious or declared
weed.

Application Process

Tree Preservation Orders can be applied for by landowners and members of the
community. When requesting a TPO, a nomination form and supporting
documentation (site plan, qualified arborist report compliant with Australian
Standards and photos of the tree) must be provided to the City.

Fees

There are three fees associated with a TPO which include the:
1. Application fee - $147

2. Initial Arborist inspection fee — $924 inc. GST

3. Yearly Arborist inspection fee - $924 inc. GST

Whilst there are various payment responsibility options which could be
implemented, it is considered that a shared arrangement between a
landowner/applicant and the City represents the most equitable approach to
TPO related fees. It is recommended that the applicant pay the application fee
($147) and initial arborist inspection fee ($924 inc. GST). The City would then
cover the yearly arborist inspection fee through the Operational Budget.

Ordinary Council Meeting Page | 24
Tuesday 23 April 2024



Requiring the applicant to cover the application fee and initial arborist
inspection fee is considered to encourage genuine requests for the protection of
significant trees with a TPO. If the City were to cover all fees associated with a
TPO, it is likely that a considerable number of trees might be nominated -
including those with limited significance - which could generate a significant
financial and time burden for the City. Proceeding with the recommended fee
responsibility option would alleviate any ongoing financial burden on a
landowner, particularly as the yearly inspection stems from the City’s risk
management responsibilities. It is important to note that the landowner of the
property in which the tree is situated will still be responsible for any
maintenance of the tree.

Implications of Not Adopting Policy

The TPO provisions have formed part of LPS 15 since 1994. The Council Policy
will guide the application of these existing scheme provisions. Without such
guidance in place, there would continue to be ambiguity regarding fees,
procedural steps and assessment criteria for determining a tree's eligibility for
protection. Importantly, there would be no defined risk management process in
place, which is a key LGIS requirement for TPOs. Individuals could also
nominate an unlimited number of trees for protection without having to provide
any supporting information and documentation. The Council Policy provides
clear guidance on the assessment, management and modification/revocation of
TPOs and provides a risk management framework to address this.

Conclusion

The Council Policy effectively lays out the criteria for evaluating applications for
TPOs. Therefore, it is recommended that the Council Policy be adopted by
Council.

Following adoption of the Policy, officers will contact the landowner of
78 Armadale Road, Rivervale to outline the next steps for their TPO request.

Financial implications

The following tasks associated with considering and administering TPOs could
have financial implications for the City:

. Notifying affected owners/occupiers of a TPO;

. Engaging a lawyer/attending the State Administrative Tribunal if a TPO is
appealed;

o Obtaining a warrant under the Local Government Act if a landowner is not
willing to provide access to a tree protected by a TPO.
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. Officer time associated with considering/assessing TPO requests and
undertaking inspections of the trees.

There are also financial implications associated with the TPO fees (application
and arborist inspection) as outlined earlier in this report.

Environmental implications

The implementation of the Policy would not result in an environmentally
unacceptable tree being preserved. For example, noxious or declared weed
species or introduced species that do not contribute positively to the natural
environment will not be considered for preservation. It is the objective of the
Policy to provide some assessment criteria which would demonstrate a tree’s
contribution to local environmental values and qualities.

Social implications

There are no direct social implications associated with this report item.

Attachment details

Attachment No and title

{attachments-list}
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Attachment 12.1.1 Council Policy Tree Preservation Orders

Tree Preservation Orders

Policy Objective

To provide for the protection of significant trees through Tree Preservation
Orders.

Policy Detail
1. Assessment criteria for significant trees

For a tree to be considered significant and worthy of protection through a
Tree Preservation Order, it must meet one or more of the following criteria:

a) Scientific, Environmental or Biological Significance and;

i. Is remnant native vegetation, was not planted or propagated and is
of a local native species; or

ii. Is recognised by relevant State or Federal legislation as rare or
endangered but may be exempt from requiring a clearing permit;
or

iii. Is connected with native fauna assemblages that are recognised
as at risk by relevant State or Federal legislation; or

iv. Has significant horticultural value.

b) Cultural or Historical Significance and;

i. Islocated on the City of Belmont Local Heritage Survey or Local
Heritage List; or

ii. Is associated with or attached to a listed heritage site and directly
relates to the heritage value of the site; or

iii. Is connected to or within an Aboriginal Heritage Site but is not
protected under law.

c) Landscape or Amenity Significance and;

i. Represents a curious growth form that significantly contributes to
the landscape and has become a unique and widely renowned
specimen; or
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Attachment 12.1.1 Council Policy Tree Preservation Orders

ii. Occurs in a unique and prominent location and acts as a landmark
to the local area.

2. Tree condition, impacts and locational attributes

The tree’s condition and locational attributes will also be assessed to
determine whether a Tree Preservation Order may be supported. The
following information will be taken into consideration as part of this
assessment:

a) The tree’s current useful life expectancy (in years) and age class
(maturity/life cycle).

b) Description of current and future growth habit, including root
structure, and any existing or future risk of structural damage or
encroachment to buildings, property boundaries, or other structures.

c) Existing health and structural integrity or known risks associated with
the tree (i.e. presence of any growth or physical defects, pest or
disease).

d) Current and expected (at maturity) height, canopy and crown width
(in metres) and trunk diameter at 1m above ground level (in
millimetres).

e) Works required and ongoing management requirements if evident.

f)  Assessment of potential risk of harm as assessed using a Quantified
Tree Risk Assessment (QTRA) or International Society of Arboriculture
Hazard Rating.

3. Review of trees protected by a Tree Preservation Order

a) A tree protected through a Tree Preservation Order will be reviewed by
the City’s Arborist:

i. A minimum of every year, against this Policy; or
ii. Where emergency works have been undertaken; or

iii. Where the tree may result in damage to property or personal
injury.
b) A Tree Preservation Order shall include requirements for:
i. The owner/occupant of the property on which the tree is situated

providing City officers with reasonable and adequate access to the
property to undertake an inspection of a tree.
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Attachment 12.1.1 Council Policy Tree Preservation Orders

ii. A landowner/occupant notifying the City of any issues associated
with a tree which may result in damage to property or injury to
persons.

iii. The applicant/landowner/occupant bearing all costs associated
with maintenance, and inspections of the tree undertaken by the
City’s Arborist.

¢) A review of the tree may result in the modification or revocation of a
Tree Preservation Order as per Section 4 of Council Policy Manual -
Tree Preservation Orders.

d) The City’s Parks section will maintain a publicly available register for
inspection.

4. Modifying or revoking of a Tree Preservation Order

Council can determine to modify or revoke a Tree Preservation Order and
request that the Registrar of Titles remove or amend the memorandum
from a property title(s).

a) Council will consider modifying a Tree Preservation Order where:

i. Natural changes in the trees structure results in the Tree
Preservation Order needing to be added or removed from
property titles; or

ii. A boundary line and property title, through subdivision,
amalgamation or otherwise, has changed requiring the addition or
removal of the Tree Preservation Order to property titles.

b) Council will consider revoking a Tree Preservation Order where the
tree:

i. Isor will be deemed dangerous and requires removal; or
ii. Is deceased and requires removal; or
iii. May result in damage to property or personal injury; or

iv. No longer meets the criteria for which it was originally protected
(Section 1 and 2).

5. Instances where Tree Preservation Orders may not be considered

A Tree Preservation Order may not be applied to trees in the following
instances:
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Attachment 12.1.1 Council Policy Tree Preservation Orders

a) Trees that are currently protected or subject to management
requirements under local, state or federal legislation, may not be
considered. This includes, but is not limited to;

i.  Energy Operators (Powers) Act 1979;
ii.  Bush Fires Act 1954;

iii.  Environmental Protection (Environmentally Sensitive Areas)
Notice 2005; or the Main Roads Act 1930.

b) Trees which are:
i. Dead or considered non-viable;

ii.  Structurally unsound and present an unacceptable risk to
property or life that cannot be mitigated without removing the
tree; or

iii. A noxious or declared weed.

Reference/Associated Documents

City of Belmont Local Planning Scheme No. 15.

Reference to Internal Procedure

Process Map - Tree Preservation Orders — To be developed.

Definitions

‘Certified Arborist’ means an Arborist who is certified by a professional
organization like the International Society of Arboriculture (ISA).

‘Owner’ has the same meaning given in the Planning and Development (Local
Planning Schemes) Regulations 2015.

'Tree’ means a woody plant inclusive of its roots, canopy, stems and trunk(s)
that is capable of growing taller than 4m in height at maturity.

‘Trees Structure’ means its physical stature, including trunk, branches, roots,
and foliage and growth habit, including direction of growth.
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Attachment 12.1.1 Council Policy Tree Preservation Orders

This Policy is supported by:

Policy No: CP64

Goal 3: Natural Belmont

Strategic Community Plan: Strategy: 3.1 Protect and enhance our

natural environment.

Register of Delegations: n/a

Planning Services/Parks, Leisure and

Service Area: .
Environment

Manager Planning Services/ Manager Parks,

Policy Owner: . .
y Leisure and Environment

Coordinator Planning Projects/ Coordinator
Environment

Amendment Status:

Policy Stakeholder:

Date of Amendment Status of Minute Item Reference
Amendment
26 April 2024 New Policy 12.1
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Attachment 12.1.2 Operational Policy Tree Preservation Orders

TREE PRESERVATION ORDERS (OPERATIONAL)

Policy objective

To establish criteria which apply to trees protected through a Tree Preservation Order under
Local Planning Scheme No.15.

Policy statement
This Policy outlines procedures for the application and review of Tree Preservation Orders
issued under Local Planning Scheme No. 15. The Policy also contains criteria for arboriculture

works and future development on lots subject to a Tree Preservation Order.

Policy detail

1. Requesting a Tree Preservation Order
Applications for a Tree Preservation Order shall include the following information:
1. A completed nomination form; and

2. Supporting documentation

21 A scaled site plan illustrating:
i The location of the tree’s trunk; and

ii. The tree’s proximity to dwellings, other trees, structures and services.

2.2 Photos of the tree.
23 An arborist report prepared by a certified arborist compliant with Australian
Standards which addresses:
i The assessment criteria in Section 1 of the Council Policy Manual — Tree
Preservation Orders; and

ii. Tree Condition, Impacts and Locational Attributes criteria in Section 2
of the Council Policy Manual — Tree Preservation Orders.

*Any costs associated with preparing these documents shall be borne by the applicant.

2. Reconsideration

In accordance with the provisions of the Local Planning Scheme, affected landowners of
a property the subject of a Tree Preservation Order or amendment or revocation to an
existing Tree Preservation Order may within 28 days of the serving of the order on that
owner, request that the Tree Preservation Order is reconsidered and revoked or modified.
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Attachment 12.1.2 Operational Policy Tree Preservation Orders

Where a landowner objects to a Tree Preservation Order or an amendment or revocation
to an existing Tree Preservation Order, evidence must be presented to the City to
demonstrate an unreasonable impact that would result from the Tree Preservation Order.

3. Review of trees protected by a Tree Preservation Order

1. A tree protected through a Tree Preservation Order will be reviewed by the City’s

Arborist:

a) A minimum of every year, against this Policy; or

b) Where emergency works under Section 4 of this Policy have been undertaken;
or

c) Where the tree may result in damage to property or personal injury.

2. Areview of the tree may result in the modification or revocation of a Tree Preservation
Order as per Section 4 of Council Policy Manual — Tree Preservation Orders.

3. The City’s Parks section will maintain a publicly available register for inspection.
4. Arboriculture works

As per LPS 15, no person who has knowledge of a Tree Preservation Order may remove,
destroy, cut, break or damage any part of a tree the subject of a Tree Preservation Order
except with the written approval of the City. However, approval is not required in the
following instances:

a) Where works are urgently required and necessary to remove an immediate risk of
personal injury or damage to property; or

b) During a declared emergency for works being carried out by authorised emergency
workers.

5. Future development on sites subject to a Tree Preservation Order
a) Development' on a property subject to a Tree Preservation Order does not require an

arboricultural method statement (AMS) unless it occurs within the tree protection zone
(TPZ) of the tree.

b) Where development occurs within the tree protection zone (TPZ), the landowner must:
i. Submit an Arboricultural Method Statement (AMS) to the City for approval; and

ii. Implement tree protection measures in accordance with the approved AMS and
as per AS 4970 — 2009 - Protection of trees on development sites.

c) The AMS must be developed by a Certified Arborist and demonstrate appropriate
methodology for the protection and retention of the tree during and after development.

1 Development includes any works that result in excavation, trenching compaction or the altering of natural
soil levels.
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Attachment 12.1.2 Operational Policy Tree Preservation Orders

6. Definitions

‘Owner’ — Has the meaning given in the Planning and Development
(Local Planning Schemes) Regulations 2015.

‘Certified Arborist’ — An Arborist who is certified by a professional organisation like
the International Society of Arboriculture (ISA).

“Tree’ — A woody plantinclusive of its roots, canopy, stems and trunk(s)
that is capable of growing taller than 4m in height at maturity.

“Trees Structure’ Means its physical stature, including trunk, branches, roots
and foliage and growth habit, including direction of growth.

Reference/Associated Documents

. Council Policy Manual — Tree Preservation Orders

. City of Belmont Local Planning Scheme No. 15

Reference to Internal Procedure

. Process Map — Tree Preservation Orders — To be developed

Monitoring, Evaluation and Review

The policy will be reviewed every two years.

THIS POLICY IS SUPPORTED BY:

REGISTER OF DELEGATIONS N/A
SERVICE AREA: PARKS, LEISURE AND ENVIRONMENT/PLANNING SERVICES

POLICY OWNER: MANAGER PARKS, LEISURE AND ENVIRONMENT/MANAGER
PLANNING SERVICES

AMENDMENT STATUS
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Attachment 12.1.2 Operational Policy Tree Preservation Orders

DATE OF AMENDMENT STATUS OF AMENDMENT MINUTE ITEM REFERENCE
DD/MM/YY #H#
NEXT REVIEW DATE YYYY

Ordinary Council Meeting
Tuesday 23 April 2024 Page | 35



12.2 Draft Local Planning Policy No. 11 - Public
Art Contribution

Voting Requirement :  Simple Majority

Subject Index :  LPP15/011 - LPP11 - Public Art Contribution

Location/Property : N/A

Index

Application Index : N/A

Disclosure of any : N/A

Interest

Previous Items : 14 February 2011 Special Council Meeting
Item 10.1 (Policy Adopted)

Applicant : N/A

Owner : N/A

Responsible Division : Development and Communities

Council Role

Includes adopting local laws, local planning schemes and

Legislative g
policies.

Purpose Of Report

For Council to consider adopting a revised Local Planning Policy No. 11 - Public
Art Contribution (LPP 11) (refer Attachment 12.2.1) for the purpose of public
advertising.

Summary And Key Issues

e Local Planning Policy No. 11 establishes a requirement that development
proposals within specified precincts, with a development value exceeding
$4.5 million, contribute a minimum of 1% of the total construction value
towards public art.

While the Policy has operated satisfactorily over time, it has not been
reviewed since it was originally adopted in 2011. A review of LPP 11 has
been undertaken and several changes are proposed. The key changes relate
to:

— Revised policy objectives;
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— Modified precinct areas;
— Clarification on cash contributions in lieu of onsite public art; and
— Clarification on the value of public art for significant developments.

e The revised LPP 11 provides a contemporary framework for the provision of
public art within the City. In addition, the revised policy offers greater
guidance for developers seeking to fulfill their public art obligations.

e It is recommended that Council adopt the revised LPP 11 for the purpose of
public advertising.

Officer Recommendation

That Council adopt and advertise the revised Local Planning Policy No. 11 -
‘Public Art Contribution’ as detailed in Attachment 1, in accordance with the
provisions of Schedule 2, Part 2, Clause 4 of the Planning and Development
(Local Planning Schemes) Regulations 2015, by way of:

o Publishing a notice in the Perth Now newspaper.

. Displaying a notice and information on the City’s website and at the
City’s Civic Centre.

Location

The revised LPP 11 identifies various precincts for public art provision,
illustrated in Figure 1 below. These precincts generally represent significant
redevelopment areas, activity centres and business precincts.
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Figure 1: Revised LPP 11 public art precincts

Consultation

Consultation for making or amending a local planning policy is a statutory
process required under Clause 4 of the Deemed Provisions of the Local Planning
Scheme Regulations.

Clause 4(1)(a) of the Deemed Provisions requires the Policy and a notice to be
published on the City’s website. If the local government considers it
appropriate, a notice shall also be published in a local newspaper circulating
within the Scheme area and the Policy made available for viewing at a location
in the district. The notice shall advise the public as to the location of where the
local planning policy may be inspected, the subject and nature of the local
planning policy and in what form and during what period (being not less than
21 days) submissions may be made.

After the conclusion of the advertising period, Council is required to review the
Policy considering any submissions received and may either adopt the Policy
with or without modifications.
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Strategic Community Plan Implications
In accordance with the 2020-2040 Strategic Community Plan:

Goal 1: Liveable Belmont

Strategy: 1.2 Plan and deliver vibrant, attractive, safe and economically
sustainable activity centres

Strategy: 1.4 Attract public and private investment and businesses to our City
and support the retention, growth and prosperity of our local businesses

Goal 2: Connected Belmont
Strategy: 2.2 Make our City more enjoyable, connected and safe for walking
and cycling

Goal 4: Creative Belmont
Strategy: 4.1 Promote the growth of arts and culture

Goal 5: Responsible Belmont

Strategy: 5.1 Support collaboration and partnerships to deliver key outcomes
for our City

Strategy: 5.5 Engage and consult the community in decision-making.

Policy Implications
Local Planning Policy No. 11 - Public Art Contribution

Local Planning Policy No 11 establishes a basis for developers to provide and/or
contribute towards public art through the development approval process. The
Policy outlines the objectives and standards which the City will use to evaluate
public art proposals and the approval process.

Should Council ultimately adopt the revised LPP 11 it will supersede the existing
policy.

Public Art Directions and Masterplan 2011

The Masterplan provides guidance on the delivery of public art throughout the
City. Specifically, the Masterplan outlines the process that private developers
shall follow when required to provide public art in accordance with LPP 11. The
Masterplan is currently being reviewed to further support the revised LPP 11,
particularly regarding the process for collecting and spending cash
contributions.
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Statutory Environment

Planning and Development (Local Planning Schemes) Regulations 2015
(WA)

The procedure for making and amending a Local Planning Policy is outlined
under Schedule 2, Part 2, Clause 4 and 5 of the Planning and Development
(Local Planning Schemes) Regulations 2015 (WA).

Background

The inclusion of ‘percent for art’ requirements is a long standing and accepted
element of the Western Australian planning framework.

In 2011, Council adopted the City’s first public art planning policy (LPP 11).
Local Planning Policy No. 11 requires developers to contribute towards public art
as a condition of development approval where; the cost of their development
exceeds $4.5 million and the development is located within one of the identified
precinct areas. The contribution, which amounts to 1% of the estimated
development cost can be fulfilled by providing public art on the development
site or making a monetary contribution to the City’s Public Art Reserve.

Whilst LPP 11 has operated satisfactorily over time, it has not been reviewed
since it was originally adopted in 2011. Therefore, a review of LPP 11 has been
initiated to ensure it remains contemporary and operates in a manner that
reflects best-practice.

Report

The revised LPP 11 draws upon elements of the existing Policy but proposes the
following key changes:

e Additional Policy Objectives and amendments to the existing ones.
e Revised precinct areas.
e Additional details regarding cash-in-lieu contributions.

e Inclusion of a provision which provides guidance on public art contribution
expected for developments of significant value (exceeding $100 million).

A copy of the revised LPP 11 is contained as Attachment 12.2.1. A marked up
version of the key changes between the existing LPP 11 and revised LPP 11 is
contained as Attachment 12.2.2.

The key changes proposed by the revised LPP 11 will be discussed in further
detail below.
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Policy Objectives

The objectives of the existing LPP 11 have been refined and new objectives
added. The new objectives (4.2, 4.3, 4.6 and 4.7) relate to:

e Encouraging innovation and creativity.

e Creating landmarks and focal points.

e Enhancing public enjoyment and understanding of places.

e Ensuring equitable access to public art by all members of the community.

The changes to the objectives further support the intent of the Policy and
clearly outline the desired outcomes it aims to achieve.

Public Art Precincts

The existing LPP 11 identifies various precinct areas for the provision of public
art (Figure 2). These general represent significant redevelopment areas, major
recreational spaces and activity and business precincts. Several modifications
are proposed to the precinct areas as illustrated in Figure 3.

Figure 2: Current Public Art Precincts Figure 3: Proposed Public Art Precinct

The modifications to the precinct areas have resulted in the following key
changes:

e The amalgamation of smaller precincts into larger, more logically defined
public art precincts. For example, in the revised policy, precincts 1-3 of the
existing policy have been combined. Areas within Rivervale, Ascot and
Redcliffe have also been consolidated into larger precincts.
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e The inclusion of the following within various public art precincts; Activity
Centres, the Development Area 6 precinct (Redcliffe Station), Development
Area 7 precinct (adjacent to Garvey Park), the Ascot Inn Hotel and the
Redcliffe Industrial area.

These adjustments result in more logically defined public art precincts. By
consolidating some existing precincts, cash contributions can also be pooled
from a wider area, which has the potential to facilitate larger-scale public art
projects. In addition, the inclusion of activity centres and key Development
Areas (6 and 7) provides further opportunities for public art to be delivered
within the City of Belmont.

Cash Contributions

Local Planning Policy No. 11 provides for public art to be delivered on-site or for
an equivalent cash contribution to be made. Upon review, the Policy has been
revised to include further details on the payment and expenditure of
cash-in-lieu funds.

The Policy has also been amended to encourage and incentivise cash
contributions and outline the instances where a cash contribution may be
refunded. These matters will be discussed further below.

Incentivising Cash Contributions

The revised LPP 11 includes a new provision stating that developers opting to
make a full cash contribution to the City will qualify for a 10% reduction in their
contribution obligations. This is consistent with the approach taken by other
local governments, including the City of Melville, City of South Perth, and Town
of Victoria Park. This provision seeks to incentivise cash contributions provided
to the City, to support implementation of the Public Art Plan which is currently
being prepared. These cash contributions can facilitate the delivery of more
comprehensive, high-quality, large-scale projects such as iconic landmark
pieces, as opposed to smaller, fragmented outcomes.

Encouraging Cash Contributions in Certain Instances

The draft LPP 11 includes a new provision encouraging contributions totaling
$50,000 or less to be paid into the City’s Art Reserve, rather than art being
delivered on-site. This provision stems from the various expenses tied to
implementing public art projects including; artist fees, design, fabrication,
installation and maintenance. For smaller-scale development projects, these
costs may compromise the quality of the public art outcome. Therefore, it is
considered appropriate to encourage cash contributions in these instances. As
outlined above, these contributions can be pooled and used to execute more
significant and impactful projects.
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Refund of Cash Contributions

The draft LPP 11 identifies the instances where a cash-in-lieu contribution will
be refunded. This includes situations where a development is no longer
proceeding, or an amendment results in the development becoming less than
the required contribution value. In both instances, the landowner or developer
must provide the City with a statutory declaration affirming these
circumstances. This provision establishes clear circumstances in which a refund
will be provided and also establishes a fair process for developers.

Public Art Contribution for Significant Developments

The revised LPP 11 provides additional guidance regarding contribution
requirements for developments of a significant value (greater than

$100 million). It is acknowledged that the contribution requirements for these
forms of developments are substantial, for example a $100 million development
is subject to a $1 million contribution.

For projects with a significant development value, relying solely on the project
cost to determine the public art requirements can lead to contributions that
exceed what is reasonably necessary to achieve the necessary public art
outcomes. Accordingly, using the standard 1% contribution approach for such
projects can potentially raise issues with reasonableness. To address this,
there are merits in considering a more strategic and outcomes-based approach
for significant projects.

To address this potential issue, draft LPP 11 introduces a provision to provide
the City the flexibility to adjust the standard art contribution requirement. This
flexibility is contingent upon significant proposals being supported by a Public
Art Strategy demonstrating that the outcomes align with the Policy objectives
and are commensurate with the scale of the development.

Conclusion

It is recommended that Council adopt the revised LPP 11 contained as
Attachment 12.2.1 for the purpose of public advertising.

Financial Implications

The draft LPP 11 allows for developers to provide a cash contribution to the City
in lieu of delivering public art on their development site. Any contributions are
paid into the City’s Public Art Reserve and are then expended in accordance
with the City’s Public Art Plan. The Public Art Plan is currently being revised to
further support the operation of LPP 11 and clearly outline how any
contributions will be spent.
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Environmental Implications

There are no environmental implications associated with this report.

Social Implications

The provision of public art within the City can positively contribute to enhancing
a sense of community and wellbeing, improving the overall vibrancy of the City
of Belmont.

Attachment Details

Attachment No and title

1. Draft LPP 11 [12.2.1 - 5 pages]
2. LPP 11 Track Changes Version [12.2.2 - 7 pages]
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Attachment 12.2.1 Draft LPP 11

Date of Publication 27/07/2021

CITY OF BELMONT

Public Art Contribution

Local Planning Policy No. 11
Pursuant to Schedule 2, Part 2, Clause 4 (Deemed Provisions) of the Planning and Development
(Local Planning Schemes) Regulations 2015

1. Policy Basis

The City of Belmont recognises that public art enhances the utility, amenity and identity of the
municipality.

This Policy establishes a basis for developers to provide and/or contribute towards public art through
the development approval process. The Policy outlines the objectives and standards which the City
will use to evaluate public art proposals and the approval process.

2. Policy Application

This Policy requires landowners to make a 1% public art contribution where:

0] The estimated construction value of their development exceeds $4.5 million; and

(ii) The development proposal is located within a Public Art Precinct identified in Figure 1 of
this Policy.

3. Policy Area

The Policy Area consists of the following Public Art Precincts which are illustrated in Figure 1:

1. Civic, Town Centre and Mixed Business Precinct
2. Kewdale Industrial Precinct
3. The Springs Special Development Precinct and surrounding areas along Great Eastern

Highway

Golden Gateway, Ascot Waters and Ascot Racecourse Precinct
Great Eastern Highway and Ascot Inn Precinct

Garvey Park, Redcliffe Station (DA6) and Redcliffe Industrial Precinct
Local and Neighbourhood Centres*

Noas

*Cash in lieu payments will be expended within the activity centre from which they were
received, subject to suitable locations for public art being available.

CITY OF BELMONT

215 Wright Street, Cloverdale 6105
(Locked Bag 379, Cloverdale 6985)
Ph: 9477 7222 Fax: 9478 1473
belmont@belmont.wa.gov.au
www.belmont.wa.gov.au
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Attachment 12.2.1 Draft LPP 11
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Figure 1: Public Art Precincts

The Public Art Precincts encompass key areas and future landmark locations within the City which
accommodate or are proposed to accommodate increased levels of residents, employees or
visitors. Contributions will increase the amenity, quality and appearance of these precincts and the
surrounding environment.

4. Policy Objectives

4.1 To enhance a sense of place by encouraging public art forms which provide an interpretation
and expression of the local area’s culture, environment and built heritage.

4.2 To encourage innovation and creativity, and the community to interact with their environment
and local cultural identity.

4.3 To improve legibility by introducing public art which assists in making streets, open spaces and
buildings more identifiable.

4.4 To improve visual amenity through the use of public art to screen unattractive views and improve
the appearance of the public realm.

4.5 To create local landmarks acting as focal points for the City, enhancing public enjoyment, and
understanding of places through the public’s exposure to and understanding of public art.
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Attachment 12.2.1 Draft LPP 11

4.6 To ensure that there is equitable access to public art by placing it in locations that are accessible
to all members of the community.

4.7 To enhance the functionality and utility of public spaces by incorporating public art into the urban
landscape.

4.8 To require or impose a levy for contributions for the placement of public artwork in accordance
with the Public Art Management Plan.

5. Policy Definitions
The meaning of specific words and expressions used in this Policy are given below.
Public Art

The artistic expression and integration of a professional artist's concepts into areas which are
capable of being viewed and appreciated by the public.

Public art is generally site specific and can include:

. Sculptures.

. Artwork features or enhancements.

. Murals or mosaic-covered floors, walls or walkways.

Public art does not include:

e Business or advertising logos and signage

Supergraphics or colour coding;

Mass produced objects such as fountains, statues or playground equipment.

Art reproductions or mass-produced art.

Landscaping or generic hardscaping elements which would normally be associated with the
development.

e Services or utilities necessary to operate or maintain artworks.

Public Realm

The public realm refers to outdoor spaces accessible to the wider public, including parks, road
reserves, and other publicly accessible outdoor areas.

Professional Artist

A practicing visual artist who:

3 Has completed a university degree or minimum 3-year full time TAFE diploma in fine art, visual
art or multimedia forms of art;

3 Has a track record of exhibition artwork at reputable art galleries selling the work of
professional artists;
Has had work purchased by major public collections, university collections or Artbank; or

. Earns more than 50% of their income from teaching art, selling art or undertaking public art
commissions.

*This definition can be varied at the discretion of the City in instances where it may be appropriate
for an Indigenous or emerging artist to be engaged on a project.

Cash Contributions
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Attachment 12.2.1 Draft LPP 11

Refers to cash-in-lieu funds contributed from developers to provide public art as part of development
requirements. These funds are accepted by the City to then deliver public art projects within the
Public Art Precincts.

Construction Value

The total estimated cost of carrying out a development. This is generally the estimated cost of
development as stated on a building permit application.

6. Policy Statement

6.1 Contribution Requirements

6.1.1 The City of Belmont requires all development proposals within the precincts identified
in Figure 1 of a value greater than $4.5 million to contribute no less than one percent
of the total construction value towards public art. This contribution can be fulfilled by:

(i) Providing public art on the development site commissioned by a professional
artist. Other locations will only be contemplated when approved by the City’s
planning department on advice from the relevant advisory panel; or

(ii) Making a cash contribution towards public art in lieu of (i) above and in
accordance with the City’s Public Art Management Plan; or

(iii) A combination of both (i) and (ii).

6.1.2 For developments of significant value (greater than $100 million), the City may apply
a flexible approach to the standard artwork contribution requirement, subject to a
proposal being supported by a Public Art Strategy and demonstrating that public art
outcomes on the site meet the Policy objectives.

6.1.3 Where the Building Permit value is higher than the Development Application value,
the higher of the two shall apply when calculating the public art contribution.

6.2 Public Art on development site

6.2.1 Prior to submission of a Building Permit, details of the public art proposal shall be
provided to the City for approval in accordance with this Policy and thereafter
installed prior to the occupation or use of the development.

6.2.2 Where public art is located on a private development site, this shall be maintained by
the owners of the land for the life of the development.

6.2.3 Where art is proposed to be delivered on a site where the development is proposed
to be completed in stages, a public art strategy shall be submitted to demonstrate
how art can be delivered equitably across the relevant stages.

6.3 Cash Contributions
6.3.1 Cash contributions from private developers will be accepted into the City’s Public Art

Reserve in accordance with the procedures detailed in the City of Belmont Public Art
Management Plan.
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Attachment 12.2.1 Draft LPP 11

6.3.2 Funds will be used to deliver art projects or to maintain art installations within the
relevant precincts from which the contributions were collected.

6.3.3 Developers providing an entire cash contribution to the City’s Public Art Reserve are
eligible for a 10% reduction on the Policy requirement.

6.3.4 Contributions amounting to $50,000 or less are encouraged to be paid as a cash
contribution to the Public Art Reserve.

6.4 Circumstances for Refunds of Cash-in-lieu Contributions

6.4.1 Cash-in-lieu contributions will only be refunded where it has been paid prior to the
commencement of the development in the following circumstances:

0] The development is no longer proceeding; and

(ii) The landowner/developer provides the City with a statutory declaration stating
that the development will not be proceeding.

(iii) An amendment to a development application results in the value of the
development becoming less than the required contribution value. The City
may require verification of this via an independent quantity surveyor report, or
building contracts; and

(iv) The landowner/developer provides the City with a statutory declaration
confirming the amended cost of the development.

7. Separate Approval Generally Not Required for Public Art

7.1 Public Art, where provided on a development site in fulfiment of a condition of
development approval, shall not require a further development approval.

GOVERNANCE REFERENCES

Statutory Compliance Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015
Local Planning Scheme No. 15

Industry Compliance
Organisational Compliance
Process Links

LOCAL PLANNING POLICY ADMINISTRATION

Directorate Officer Title Contact
Development & Communities Manager Planning Services 9477 7222
Version Date | 13/10/2020 | Review Cycle | Triennial | Next Due | 13/10/2023
Version | Decision to Advertise Decision to Adopt Synopsis
1 25/11/2008 Special 14/02/2011 Special Council
Council Meeting (Item 6.1) | Meeting (Item 10.1)
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Attachment 12.2.2 LPP 11 Track Changes Version

Local Planning Policy No. 11
Pursuant to Schedule 2, Part 2, Clause 4 (Deemed Provisions) of the Planning and Development
(Local Planning Schemes) Regulations 2015

1. Policy Basis

The City of Belmont considers-there-is-a-need-to-protect-and-recognises that public art enhances the
utility, amenity and identity of the public-demain-of-places-such-as-centres,—main-streets,—squares
and-parks-within-its-municipality.

This Policy establishes a basis for developers to provide and/or contribute towards public art through

the development approval process. The Policy outlines the objectives and standards which the City
will use to evaluate public art proposals and the approval process.

2. Policy Application

This Policy requires landowners to make a 1% public art contribution where:

(i) The estimated construction value of their development exceeds $4.5 million; and

(i) The development proposal is located within a Public Art Precinct identified in Figure
1 of this Policy.

3. Policy Area

The Policy Area_consists of the following Public Art Precincts which are illustrated in Figure 1: is

o he following Policv Plan.

1. Civic, Town Centre and Mixed Business-and-CGultural Precinct
2. Kewdale Industrial Precinct

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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Attachment 12.2.2 LPP 11 Track Changes Version

3. The Springs Special Development Precinct_and surrounding areas along Great Eastern
Highway

Golden Gateway, Ascot Waters and Ascot Racecourse Precinct

Great Eastern Highway and Ascot Inn Precinct

Garvey Park, Redcliffe Station (DA6) and Redcliffe Industrial Precinct

Local and Neighbourhood Centres*

No oA

Town-Centre-Precinct
Mixed Business Preci
Swan River E Preci
Garvey-Park-Precinct

*Cash in lieu payments will be expended within the activity centre from which they were
received, subject to suitable locations for public art being available.

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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Figure 1: Public Art Precincts

The Public Art Precincts encompass key areas and future landmark locations within the City which
accommodate or are proposed to accommodate increased levels of residents, employees or visitors.
Contributions will increase the amenity, quality and appearance of these precincts and the
surrounding environment.

4. Policy Objectives

4.1 To enhance a sense of place by encouraging public art forms which provide an interpretation and
expression of the local area’s natural—physicalcharacteristics—and—soecialvalues—culture,

environment and built heritage.

4.2 To encourage innovation and creativity, and the community to interact with their environment and
local cultural identity.

4.3 To improve legibility by introducing public art which assists in making streets, open spaces and
buildings more identifiable.

4.4 To improve visual amenity by through the use of public art to screen unattractive views and
improve the appearance of places the public realm.

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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Attachment 12.2.2 LPP 11 Track Changes Version

4.5 To create local landmarks acting as focal points for the City, enhancing public enjoyment, and
understanding of places through the public’s exposure to and understanding of public art.

4.6 To ensure that there is equitable access to public art by placing it in locations that are accessible
to all members of the community.

4.7 To enhance the functionality and utility of public spaces by incorporating public art into the urban
landscape.

4.8 To require or impose a levy for contributions for the placement of public artwork in accordance
with the Public Art Management Plan.

5. Policy Definitions

The meaning of specific words and expressions used in this Policy are given below.

Public Art

The artistic expression_and integration of a professional artist's concepts into _areas which are
capable of being viewed and appreciated by the public.

Public art is generally site specific and can include:

° Sculptures.

° Artwork features or enhancements.

° Murals or mosaic-covered floors, walls or walkways.

Public art does not include:

e Business or advertising logos and signage

Supergraphics or colour coding;

Mass produced objects such as fountains, statues or playground equipment.

Art reproductions or mass-produced art.

Landscaping or generic hardscaping elements which would normally be associated with the
development.

e Services or utilities necessary to operate or maintain artworks.

Public Realm

The public realm refers to outdoor spaces accessible to the wider public, including parks, road
reserves, and other publicly accessible outdoor areas.

Professional Artist

A practicing visual artist who:

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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Attachment 12.2.2 LPP 11 Track Changes Version

° Has completed a university degree or minimum 3-year full time TAFE diploma in fine art, visual
art or multimedia forms of art;

° Has a track record of exhibition artwork at reputable art galleries selling the work of
professional artists;
Has had work purchased by major public collections, university collections or Artbank; or

° Earns more than 50% of their income from teaching art, selling art or undertaking public art
commissions.

*This definition can be varied at the discretion of the City in instances where it may be appropriate
for an Indigenous or emerging artist to be engaged on a project.

Cash Contributions

Refers to cash-in-lieu funds contributed from developers to provide public art as part of development
requirements. These funds are accepted by the City to then deliver public art projects within the
Public Art Precincts.

Construction Value

The total estimated cost of carrying out a development. This is generally the estimated cost of
development as stated on a building permit application.

6. Policy Statement

6.1 Contribution Requirements Public-Art-to-be-Required

6.1.1 The City of Belmont requires all development proposals within the precincts identified
in Figure 1 Pehey—Area—of a vaIue greater than $4.5 m|II|on (—feur—and—a—ha#—mt“mn
dellarsito sres :
Pubhe—AFt—eentHbuttens—contrlbute no Iess than one percent of the total constructlon
value towards public art. This contribution can be fulfilled by:

(i) Providing public art on the development site commissioned by a professional
artist. Other locations will only be contemplated when approved by the City’s
planning department on advice from the relevant advisory panel; or

(ii) Making a cash contribution towards public art in lieu of (i) above and in
accordance with the City’s Public Art Management Plan; or

(iii) A combination of both (i) and (ii).

6.1.2 For developments of significant value (greater than $100 million), the City may apply
a flexible approach to the standard artwork contribution requirement, subject to a
proposal being supported by a Public Art Strategy and demonstrating that public art
outcomes on the site meet the Policy objectives.

6.1.3 Where the Building Permit value is higher than the Development Application value, the
higher of the two shall apply when calculating the public art contribution.

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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Attachment 12.2.2 LPP 11 Track Changes Version

6.2 Public Art on development site

6.2.1 Prior to submission of a Building Permit, details of the public art proposal shall be
provided to the City for approval in accordance with this Policy and thereafter installed
prior to the occupation or use of the development.

6.2.2 Where public art is located on a private development site, this shall be maintained by
the owners of the land for the life of the development.

6.2.3  Where art is proposed to be delivered on a site where the development is proposed to
be completed in stages, a public art strategy shall be submitted to demonstrate how art
can be delivered equitably across the relevant stages.

6.3 Cash Contributions

6.3.1 Cash contributions from private developers will be accepted into the City’'s Public Art
Reserve in accordance with the procedures detailed in the City of Belmont Public Art
Management Plan.

6.3.2 Funds will be used to deliver art projects or to maintain art installations within the
relevant precincts from which the contributions were collected.

6.3.3 Developers providing an entire cash contribution to the City’s Public Art Reserve are
eligible for a 10% reduction on the Policy requirement.

6.3.4 Contributions amounting to $50,000 or less are encouraged to be paid as a cash
contribution to the Public Art Reserve.

Document Set ID: 1897841
Version: 8, Version Date: 27/07/2021
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6.4 Circumstances for Refunds of Cash-in-lieu Contributions

6.4.1 Cash-in-lieu contributions will only be refunded where it has been paid prior to the

commencement of the development in the following circumstances:

(i) The development is no longer proceeding; and

(ii) The landowner/developer provides the City with a statutory declaration stating

that the development will not be proceeding.

(iii) An_amendment to a development application results in the value of the

development becoming less than the required contribution value. The City may

require verification of this via an independent guantity surveyor report, or

building contracts; and

(iv) The landowner/developer provides the City with a statutory declaration

confirming the amended cost of the development.

5.7. Separate Approval Generally Not Required for Public Art

7.1 Public Art, where provided on a development site in fulflment of a condition of

development approval, shall not require a further development approval.

GOVERNANCE REFERENCES

Statutory Compliance

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

Local Planning Scheme No. 15

Industry Compliance

Organisational Compliance

Process Links

LOCAL PLANNING POLICY ADMINISTRATION

Directorate Officer Title Contact

Development & Communities Manager Planning Services 9477 7222

Version Date 13/10/2020 Review Cycle Triennial Next Due 13/10/2023
Version | Decision to Advertise Decision to Adopt Synopsis

1 25/11/2008 Special

14/02/2011 Special Council

Council Meeting (Item 6.1) | Meeting (Item 10.1)
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Version: 8, Version Date: 27/07/2021
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12.3 Consideration of the name Simone
McMahon for inclusion on the City’s Schedule of
Names for Council Facilities, Roads, Parks and
Reserves

Voting Requirement :  Simple Majority

Subject Index ;. 20/004

Location/Property : N/A

Index

Application Index : N/A

Disclosure of any : Nil

Interest

Previous Items : Nil

Applicant : Jennifer and Patrick McMahon
Owner : N/A

Responsible Division : Development and Communities

Council role

Legislative Includes adopting local laws, local planning schemes and
policies

Purpose of report

For Council to consider including the name ‘Simone McMahon’ on the City’s
Schedule of Names for both Council Facilities and Roads, Parks and Reserves.

Summary and key issues

e Jennifer and Patrick McMahon have submitted the name of their late
daughter Simone McMahon for inclusion on the City’s Schedule of Names
Reserved for Streets and Parks and the Schedule of Names Reserved for
Council Facilities.

e Simone McMahon was a City of Belmont resident who was recognised for
several awards for her advocacy and philanthropic work, before passing
away in 2023.
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The request has been reviewed in accordance with the City’s policies on the
Naming or Renaming of Roads, Parks, and Reserves, as well as the separate
policy concerning Council Facilities.

It is recommended that the name ‘Simone McMahon’ be included on the
City’s Schedule of Names relating to Council Facilities and Parks, Roads and
Reserves.

Officer Recommendation

That Council:
1.

Endorse the inclusion of the name ‘Simone McMahon’ in the Schedule of
Names contained within Council Policy ‘Naming or Renaming of Roads,
Parks and Reserves’.

2. Endorse the inclusion of the name ‘Simone McMahon’ in the Schedule of
Names contained within Council Policy ‘Council Facilities — Naming'.
Location

Not applicable.

Consultation

No external consultation is required for amending Council Policies. On receipt
of a request to name a road, park, reserve or Council facility, consultation will
be undertaken in accordance with the relevant Council Policy and Landgate’s
Policies and Standards for Geographical Naming in Western Australia.

Strategic Community Plan implications

In accordance with the 2020-2040 Strategic Community Plan:

Goal 5: Responsible Belmont
Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations.
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Policy implications

Landgate’s Policies and Standards for Geographical Naming in Western
Australia

These policies and standards have been developed to guide the naming of
places, features, administrative boundaries and roads across Western Australia.
The policies and standards contain information and requirements relating to the
aspects detailed below:

Roads

With the exception of Aboriginal words, names should be short, easy to
pronounce, spell and write. Spelling of names should conform to Australian
English where possible. New road names shall not include the following:

e The definite article ‘The’, for example, The Avenue.
e Prepositions.

e The use of name extensions, prefixes or suffixes.

e The words ‘city’, ‘town’ or ‘shire’.

e Possessive apostrophe.

e Punctuation marks including hyphens.

¢ Numerical digits or Roman numerals.

e Abbreviations.

Road names must only consist of a single name element followed by a road
type (i.e. Jones Street). Road types must be selected from the Australian/New
Zealand Standards AS/NZS 4819:2011 and reflect the function and
characteristics of the road.

Duplicated names may lead to confusion for the public and to emergency
service responders. Duplications therefore cannot be supported less than
10 km from an existing name. Duplicated names are road names that,
regardless of road type are:

e Spelt or sound similar to an existing road name.

e Located in the same or an adjoining locality as an existing road name.
Parks

In terms of the naming of parks, Landgate:

e Discourages changing an existing approved name unless it is for safety
reasons i.e. two similar names causing confusion with emergency services.
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Expects new parks to be named after an adjoining road name
(e.g. Middleton Park).

However, if naming a new park after the adjoining road was to create a naming
duplication, then other suitable sources for names can include:

Names from Aboriginal languages formerly identified with the general area.
Names of pioneers who were relevant to the area.
Names of persons who died during war services.

Names associated with historical events connected with the immediate area.

Naming Buildings, Infrastructure and Facilities

The naming of buildings, infrastructure and facilities of significance to the
community provides an opportunity to honour individuals and groups who
deserve recognition in a visible and enduring way. Suitable names for such
features will be assessed against the following criteria:

Whether the name has geographical, historical, cultural or local significance.

If a living person is nominated, they must have contributed time, money or
services to the community that were not part of their work, for at least
10 years.

Named after people who have been recognised in their field of expertise at a
state, national or higher level, for at least 10 years.

Names shall not include persons who have been convicted of criminal
offences.

Family names that have already been used are not to be considered even
though it refers to a different family. Consideration may be given to using
the person’s full name for example Joe Smith Library.

Buildings, infrastructure and facilities named after a person may include an
appended functional title where this would serve to clarify the location of the
building or assist in identification.

Commemorative Names

Landgate encourages recognition of outstanding achievements, contributions to
the community and significant events through commemorative naming. A
commemorative naming request can only be considered:

Posthumously.
If permission of the immediate family has been obtained.

Based on a demonstrated record of achievement.
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e If the person had a direct and long-term association with the location and
made a significant contribution to the area.

e If the person had a direct association with the area in the case that the
proposal seeks to commemorate an individual with an outstanding national
or international reputation.

e If the application is in the public interest.
e If there is evidence of broad community support for the proposal.

The following will not be considered as appropriate grounds for a
commemorative naming request:

Current or past ownership of the land.
Precedence of existing names.
e Past or ongoing public service within all levels of government.

e A person who has sponsored the development of the area, or who was a
commercial developer.

Only the surname of a person should be used for commemorative naming.
However, if the surname isn’t suitable, consideration may be given to using the
first name or both the first name and surname. In this instance, it is considered
appropriate to include the full name of ‘Simone McMahon’ on the City’s
Schedule of Names to provide scope for either name to be considered.

Council Policy - Naming or Renaming of Roads, Parks and Reserves

This Policy seeks to ensure the naming or renaming of roads, parks and
reserves conforms to accepted criteria. The Policy outlines the City’s preferred
sources of names and the process for naming of roads, parks and reserves
within the City of Belmont. The Policy is to be read in conjunction with the
requirements listed in Landgate’s Policies and Standards for Geographical
Naming in WA.

The Policy states that names can be drawn from the Schedule of Names which
has been endorsed by Council. However, if a name is proposed which is not
included on the Schedule of Names, it shall be drawn from the following
sources, unless determined by resolution of Council:

i.  Surnames of people, who in the opinion of the Council, made an
outstanding contribution to the community of the City of Belmont by
extensive time volunteering, participation in service organisations, or by
their philanthropy.

ii. Australian Indigenous (Noongar) and common names of places, flora and
fauna that has been or is currently existing in the City of Belmont.
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iii. Horses that have won two or more major racing events.

If the name 'Simone McMahon' is proposed for future use in naming a road,
park, or reserve, community advertising will assess public interest and evidence
of community support.

Council Policy - Council Facilities — Naming

This Policy has been prepared to establish guidelines for the naming of Council
facilities. It also seeks to recognise persons who have given notable service to
the Belmont Community. The Policy states that a person whose name is being
considered for naming of a facility must have either:

i Delivered outstanding service to the Belmont community over an extended
period; and

ii. made exceptional contributions to user groups of the nominated facility; or
iii. a significant connection with the facility proposed for naming.

If the name '‘Simone McMahon' is proposed for future use in naming a Council
facility and there are organisations that lease or hire that facility, those
organisations will be advised and requested to make a submission on the
proposal.

Statutory environment
Land Administration Act 1997 (WA)

Landgate acts on behalf of the Minister of Lands. It has delegated authority
under the Land Administration Act 1997 (WA) to undertake the administrative
responsibilities required for the formal approval of haming submissions.

Background

Jennifer and Patrick McMahon have written to submit the name of their late
daughter Simone McMahon for inclusion on the City’s Schedule of Names
Reserved for Streets and Parks and the Schedule of Names Reserved for Council
Facilities. A brief summary of Simone’s life is provided below:

Simone was born and lived in the City of Belmont and attended Notre Dame
Primary School. At the age of 11, she received a kidney transplant, but in her
late 20s, her health deteriorated. Some of her achievements include the
following:

Member of the Order of Australia 2013: For long term contribution to the field
of Organ and Tissue Donation Advocacy in Australia.
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Lions Club Exemplary Service Award 2008: Nominated by Victoria Park Lions
Club for contribution to the Western Australian community to the field of Organ
and Tissue Donation.

Winston Churchill Fellowship 2007: A fellowship to travel to the United States,
United Kingdom and Spain to study the International Models of Organ and
Tissue Donation.

Browns Western Australian Woman of the Year 2007: In recognition of
outstanding achievement as a Western Australian woman.

Western Australian Young Australian of the Year - 2006/08: A national award
recognising outstanding achievement in providing voluntary services to the
community in the field of organ and tissue donation.

Prime Minister’s Centenary Medal — 2003 —An Australian commemorative
medal, for her voluntary work in organ and tissue donation promotion.

Western Australian Youth Awards Finalist 2002 — In recognition of outstanding
achievement as a young West Australian.

Principal’s Medallion 1999 — St Norbert College.

In addition to the abovementioned accomplishments, Simone was involved in
several organisations as State president and national director of Transplant
Australia, a volunteer with the Kidney Health Foundation, and a wish granter
with the Starlight Foundation. Simone was passionate about helping children
and on one occasion organised a wheelchair for a young Belmont resident whose
greatest wish was to play basketball at a professional level.

Simone passed away in 2023 at the age of 40 while waiting for a kidney
transplant.

In late 2023, the City received a letter from the Member for Belmont, the
Hon Cassandra Rowe, supporting the naming submission.

Report

Acknowledging Simone’s significant contributions to the community, it is
considered appropriate to include the name ‘Simone McMahon’ in both the City’s
Schedule of Names for Roads, Parks, and Reserves and the Schedule of Names
Reserved for Council Facilities. The appropriateness of the name ‘Simone
McMahon’ has been evaluated against Landgate’s requirements for
commemorative names and is considered compliant with the relevant criteria
for the following reasons:

Simone McMahon has passed away, fulfilling the requirement for posthumous
recognition.
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Consent has been given from the immediate family.

As outlined in the Background section of this report, Simone McMahon has been
the recipient of numerous national and state awards for her advocacy and
philanthropic work.

As an individual of outstanding national repute, Simone McMahon had a direct
association with the City of Belmont as a resident and active member of the
community.

Whilst the use of the name for a park or reserve is unlikely to achieve
compliance with Landgate’s requirements (which generally require parks and
reserves to be named after an adjoining road), it may meet the requirements
for a road or Council facility. Specific proposals wishing to use the name
‘Simone McMahon’ will be assessed on a case-by-case basis against the relevant
Council Policy and Landgate’s Policies and Standards for naming.

Conclusion

The request has been considered against the relevant policies and is considered
to meet the criteria for inclusion. Accordingly, it is recommended that the name
‘Simone McMahon’ be included on the Schedule of Names for Roads, Parks, and
Reserves and the Schedule of Names Reserved for Council Facilities.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report.

Social implications

The inclusion of the name ‘Simone McMahon’ in the schedule of Names
Reserved for Streets and Parks and the Schedule of Names Reserved for Council
Facilities may provide for its future use in commemorating the life of Simone
McMahon.
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Attachment details

Attachment No and title

Nil
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12.4 First Nations Strategy Draft

Voting Requirement : Simple Majority

Subject Index ; 84/014

Location/Property Index : N/A

Application Index : N/A

Disclosure of any ; Nil

Interest

Previous Items : 24 March 2015 Ordinary Council Meeting
Item 12.5: Reconciliation Action Plan
2015-2017

Applicant : N/A

Owner : N/A

Responsible Division : Development and Communities

Council role

Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Purpose of report

To seek Council’s endorsement to undertake public advertising of the draft City
of Belmont Koort Karnajil Mya (Heart Truth Voice) First Nations Strategy 2024
for a period of 28 days.

Summary and key issues

o A draft City of Belmont Koort Karnajil Mya (Heart Truth Voice) First Nations
Strategy First Nations Strategy 2024 (FNS) has been prepared
(Attachment 12.4.1).

o The draft FNS has been developed in line with the 2021 Western Australian
Aboriginal Empowerment Strategy, the 2022 National Agreement on
Closing the Gap and aligns with the City’s Strategic Community
Plan 2020-2040. It articulates how the City will focus on a
community-centered approach that is linked directly to the empowerment
of the First Nations community and building positive and effective
intercultural relationships within the local government area.
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o The draft FNS has been developed based on a robust co-design process
with the City’s First Nations community, including representation from
Whadjuk Traditional Owners. The development of the FNS also included
research on current trends from local, state and federal government and
sector-specific stakeholders.

e The next step is to seek feedback on the draft FNS via public advertising.

. Feedback received from public advertising will be reviewed and appropriate
revisions will be considered prior to finalising the FNS document for final
endorsement by Council.

e The FNS is identified as a key action in the Corporate Business Plan for
2022-2026.

Officer Recommendation

That Council endorse the draft City of Belmont Koort Karnajil Mya (Heart
Truth Voice) First Nations Strategy as contained in Attachment 12.4.1 for the
purpose of advertising for public comment for a minimum period of 28 days.

Location

The draft First Nations Strategy applies City-wide.

Consultation

Engagement activities included an online and paper-based survey, pop-up
engagement booths at community events and the Belmont Forum, Aboriginal
Advisory Group meetings, interviews with community members, businesses,
service providers and Aboriginal Community Controlled Organisations, and
presentations to the Department of Premier and Cabinet, Reconciliation
Australia WA and the Western Australian Local Government Association
(WALGA).

This was followed by a six-week co-design workshop series facilitated by First
Nations company, IPS Management Consultants, as well as an additional
workshop to review the draft.

Should Council endorse the draft strategy for advertising, it will be advertised
for a period of 28 days. Submissions received during the advertising period will
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be considered and appropriate modifications may be made. The draft document
will then be presented in light of the submissions for Council to consider.

Strategic Community Plan implications
In accordance with the 2020-2040 Strategic Community Plan:

Goal 1: Liveable Belmont
Strategy: 1.1 Respect, protect and celebrate our shared living histories and
embrace our heritage

Goal 4: Creative Belmont
Strategy: 4.1 Promote the growth of arts and culture

Goal 5: Responsible Belmont

Strategy: 5.1 Support collaboration and partnerships to deliver key outcomes
for our City

Strategy: 5.5 Engage and consult the community in decision-making
Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations

Policy implications

There are no policy implications associated with this report.

Statutory environment

All local governments are required to produce a plan for the future under
Section 5.56(1) of the Local Government Act 1995 (WA). The Integrated
Planning and Reporting Framework facilitates compliance with this requirement.

The FNS is an ‘informing document’ within the City’s Integrated Planning and
Reporting Framework. Guided by the higher-level, longer-term vision, goals
and strategies in the Local Planning Strategy and Strategic Community Plan
(SCP), informing documents like the FNS provide more detail into the medium
term about specific issues. These in turn guide specific activities captured in
the Corporate Business Plan (CBP) and shorter-term documents like the Annual
Plan and Annual Budget.
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Background

The City has a long history of working collaboratively and successfully with the
First Nations community of Belmont. In 2015, Council and Reconciliation
Australia endorsed the City’s inaugural Reconciliation Action Plan 2015-2017
(RAP). Although the RAP officially ended in 2017, the City has maintained
several areas of action and successfully achieved 71% (56) of the 78 goals
outlined in the plan.

To support the City’s activities with the First Nations community, the Corporate
Business Plan for 2022-2026 identified the development of a new strategy as an
action that will help achieve the goals identified in the City’s SCP 2020-2040.
Following a period of reflection that included feedback from the Aboriginal
Advisory Group, the wider community and consideration of the changes to the
social and political context in Australia since the development of the RAP, it was
agreed that an outcomes-based strategy aligning with the City’s other
community-focused strategies would be the most appropriate way forward in
this area.

Desired outcomes for the City of Belmont’s First Nations and broader
community identified through the engagement process include:

. Leveraging the strong and unique First Nations heritage, culture and
peoples to enhance an overall cultural identity of the local government
area;

e The need to recognise that First Nations peoples are best placed to provide
expertise in the decision-making that affects them;

. Acknowledgement of the vital role that collaboration plays in addressing
the needs of First Nations peoples and the City’s role in supporting
empowerment through advocacy and partnerships;

o Increased focus on capacity building activities with Aboriginal Community
Controlled Organisations and community members in order to support the
empowerment of First Nations peoples; and

o Increasing the levels of cultural safety across the City as a whole to
effectively achieve the goals of the strategy.

Report

The co-design group identified that it was important for them that the Koort
Karnadjil Mya (Heart Truth Voice) First Nations Strategy has a dual-named title
with Noongar language. Koort is the Noongar word for Heart and it represents
healing and recovery for First Nations peoples. Karnadjil is the Noongar word
for Truth and it represents the community working with the City to move
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forward in a genuine manner to create tangible change based on the concerns
and cultural knowledge of First Nations peoples. Mya is the Noongar word for
Voice representing the desire for local First Nations people to work with the City
to strengthen and empower the First Nations people of Belmont.

The draft strategy outlines the City’s profile and steps taken to tailor the
document so that it can achieve outcomes for our community.

Considering the consultation, co-design activities and changes to the sector, the
draft FNS focuses on four priority areas:

Priority Area 1: Respecting and Celebrating

Priority Area 2: Empowerment, Advocacy and Partnerships
Priority Area 3: Capacity Building

Priority Area 4: Cultural Safety.

Under each of these priority areas, the strategy articulates more specific
activities to meet its objectives. Specific tasks and projects under each activity
will be planned and captured at the operational level through the associated
operational FNS Implementation Plan, a dynamic document revised annually
and used to inform the annual CBP and Budget.

The purpose of public advertising is to seek input on the content of the draft
FNS text. The graphics and presentation format, including relevant
photographic imagery and infographics will be finalised following advertising,
prior to final endorsement by Council.

Financial implications

The FNS is identified as a key target for 2024-25. Once the strategy is adopted
by Council, operational funding to implement and achieve the proposed actions
will be presented through the budget process for the 2024-25 Financial Year.

Environmental implications

There are no environmental implications associated with this report.

Social implications

The draft FNS holds the opportunity for far-reaching positive social implications
for residents and the community, including:
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. Ensuring that the community has access to the services and facilities it
needs.

o Assisting in the development of community capacity.
o Supporting community groups.
. Enhancing a sense of community and the image of Belmont.

. Contributing to an environment where residents are safe and feel safe.

Attachment details

Attachment No and title

1. First Nations Strategy Draft V1 [12.4.1 - 12 pages]
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Attachment 12.4.1 First Nations Strategy Draft V1

X

City of
Belmont

Koort Karnadjil Mya -
Heart Truth Voice -
First Nations Strategy

Publication date: [00/00/00]
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Attachment 12.4.1 First Nations Strategy Draft V1

Acknowledgement of Whadjuk
Noongar Peoples

The City of Belmont acknowledges the Whadjuk Noongar peoples as the Traditional Owners of
this land and we pay our respects to Elders past, present and emerging. We further
acknowledge their cultural heritages, beliefs, connection and relationship with this land which
continues today. We acknowledge all Aboriginal and Torres Strait Islander peoples living within
the City of Belmont.

Mayor’s message

[Insert content]

Mayor Robert Rossi

Codesign group’s message

The codesigh group members have been engaged to codesign the City of Belmont Koort
Karnadjil Mya (Heart Truth Voice) First Nations Strategy. The forum provided an opportunity
for Aboriginal and/or Torres Strait Islander community members, organisations or businesses
to inform, support and codesign a strategy with the City. It is important to note that this
group has been engaged for this specific project but does not replace the City’'s Aboriginal
Advisory Group (AAG).

We are developing an authentically codesigned First Nations Strategy, to capture the
community’s current needs, priorities and future aspirations. For six weeks we have worked to
brainstorm and share information on community needs and aspirations for First Nations people
in the City of Belmont, resulting in 4 key priority areas for actioning.

As representatives of and direct community members with a diversity of voices, we have
undertaken this work following the principles of sharing culture, collaboration, accountability,
and partnership. We seek to use our voice to advocate and lobby for change, build
relationships together, and develop inclusive and transparent initiatives.

We thank the Council for affording this empowering opportunity and demonstrating national
leadership in their codesign approach.

First Nations Strategy Codesign Group
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Attachment 12.4.1 First Nations Strategy Draft V1

About the Strategy

The City of Belmont Koort Karnadjil Mya First Nations Strategy (the Strategy) reflects the City
of Belmont’s journey to this point and our learnings with the City’s First Nations community.

It outlines the City’s commitment to create an inclusive environment in which First Nations
cultures are key focus areas. It aims to ensure First Nations people remain at the heart of

conversations in all relevant initiatives and programs and that their aspirations, needs, and
stories are heard, acknowledged, and prioritised.

This Strategy captures what First Nations people have told the City during engagement
activities, whilst also incorporating the extensive community feedback and information
captured in the ‘National Agreement on Closing The Gap 2020’, the WA State Government’s ‘A
Path Forward’, the ‘Uluru Statement from the Heart’, Reconciliation Australia’s ‘Reconciliation
Action Plan’ (RAP) core pillars and the City’s overarching 2020-2040 Strategic Community
Plan. The information from these rich bodies of work and the feedback that informed them has
been collected and formulated into four Priority Areas.

The Priority Areas and associated Strategies are elevated at a strategic level to provide a
broad focus to developing actions to achieve them, through further consultation with
community and stakeholders, particularly First Nations people. This allows us to be flexible in
determining specific actions and their timing to best respond to dynamic community
opportunities, resourcing, and collaboration potential. City strategies have associated
Implementation Plans that capture these dynamic priority actions and are regularly reviewed,
informing our annual Corporate Business Plan and Budget.

Strategy Title — Koort Karnadjil Mya (Heart Truth Voice)

In the initial workshops the codesign group identified that it was important for them that the
First Nations Strategy had a title that was dual-named with the Noongar language and
reflected a vision for a way forward with the City and First Nations peoples.

Koort is the Noongar word for Heart and it represents healing and recovery for First Nations
peoples. It is used here to acknowledge the collective trauma experienced by the First
Nations community alongside the will to build authentic and inclusive relationships that
empower this community through self-determination.

Karnadjil is the Noongar word for Truth and it represents the community working with the
City to move forward in a genuine manner to create tangible change based on the concerns
and cultural knowledge of Fist Nations peoples.

Mya is the Noongar word for Voice representing the desire for local First Nations people to
work with the City to strengthen and empower the First Nations people of Belmont to be
further included and represented.

We commit to meaningful two-way listening and partnerships with First Nations people,
particularly through our Aboriginal Advisory Group, to inform the Implementation Plan and
detailed project planning and collaborative delivery where possible.
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Attachment 12.4.1 First Nations Strategy Draft V1

Strategic alignment

Koort Karnadjil Mya - Heart Truth Voice - First Nations Strategy aligns to the City’s Strategic
Community Plan2020-2040.

Goal 1: Liveable Belmont

Strategy: 1.1 Respect, protect and celebrate our shared living histories and embrace our
heritage.

Strategy: 1.2 Plan and deliver vibrant, attractive, safe and economically sustainable activity
centres.

Goal 4: Creative Belmont

Strategy: 4.1 Promote the growth of arts and culture.

Goal 5: Responsible Belmont

Strategy: 5.1 Support collaboration and partnerships to deliver key outcomes for our City.
Strategy: 5.5 Engage and consult the community in decision-making.

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-making, reflective
of community needs and aspirations
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Attachment 12.4.1 First Nations Strategy Draft V1

City of Belmont profile

The City of Belmont is a metropolitan Local Government Area situated six kilometers from the
Perth CBD. It comprises six suburbs including Ascot, Belmont, Cloverdale, Kewdale, Rivervale,
Redcliffe plus the Perth Airport precinct.

Through our role as a Local Government Authority, the City identifies the needs of our diverse
community by working in partnership with First Nations people to achieve their full potential
through advocacy, building and strengthening partnerships, facilitating culturally appropriate
initiatives and ongoing engagement.

The City of Belmont’s First Nations local history has been summarised by respected Noongar
Elder, Dr Noel Nannup:

Nganya Kalleep - My land Goorgyp

Goorgyp is the Whadjuk Noongar word for the Belmont area where the river runs through
the land. The name may be derived from goorgeeba, the reeds on the riverbed, or
koordjikotji, the reed warbler birds that live in them.

This area was part of a territory held by a family group of Noongar people known as the
Beeloo. In 1829, at the time of colonisation, the family was headed by Munday. He is
remembered locally through the naming of Munday Swamp, an ancient turtle fishing ground
at the edge of Perth Airport.

The Swan River and local waterways such as Tomato Lake were ideal for hunting and
fishing. The Wargyl, the creation serpent, was said to have formed the Swan River as he
moved towards the sea. The deep part of the river where the banks dropped off sharply was
said to be patrolled by the Wargyl, and swimming in that area was forbidden. The original
route of Great Eastern Highway was based on traditional Aboriginal Dreaming trails, leading
Noongar communities to the coast and the hills.

First Nations people continue to live and work in the City making a valuable contribution to its
economy and culture.

At the 2021 Census, there were 42,257 residents living in the City, with 2.7% of the
community (1,129 people) living in 549 households identifying as Aboriginal or Torres Strait
Islander, higher than the Greater Perth Metropolitan average of 2.0%.

The median age of First Nations community members is 27 years of age with the highest
proportion of the community aged 0-24 years (45.7%) and 6.6% of the population being over
the age of 65.

Celebrating and respecting the significant First Nations cultures, histories and ongoing
contributions to the community of Belmont will remain an ongoing focus for the City.

Analysis of 2021 Census data shows that in the City of Belmont, 46% of First Nations
households earned $999 or less per week in comparison to 36% of First Nations people
earning this amount in the rest of WA.

The Socio-Economic Indexes for Areas (SEIFA) is an index that scores relative disadvantage
for local government areas. Belmont’s 2021 SEIFA score of 987 (greater Perth metro average
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Attachment 12.4.1 First Nations Strategy Draft V1

is 1,040) is the third lowest score amongst all other Perth metropolitan local government
areas, with pockets of greater disadvantage in some suburbs.

In line with research including that captured in the National Agreement on Closing the Gap,
First Nations people remain overrepresented in indicators of wellbeing disadvantage including
life expectancy, health, education and housing security, and ongoing activity to support efforts
to Close the Gap will remain a priority for the City.

Particularly with regard to employment and enterprise, economic empowerment will be a key
focus for the City. With a strong business sector with 4,240 local businesses providing 52,692
local jobs, the highest proportion of First Nations people are employed as Professionals at
17.3%, which is greater than the WA average of 13.9%. Clerical and Administrative Workers
(16.1% Belmont vs 11.4% WA), Machinery Operators and Drivers (15.1% Belmont vs 13.6%
WA), Technicians and Trades Workers (13.6% Belmont vs 14.7% WA) and Community and
Personal Service Workers (11.9% Belmont vs 15.3% WA) are the next highest proportion of
First Nations employment types. The industry in which the highest proportion of First Nations
community members work is Iron Ore Mining at 9.9% (WA 9.2%).

There are a small number of Aboriginal Community Controlled Organisations (ACCOs) and
other First Nations focused service providers within Belmont, though those that are based
here are very active and valued.

Understanding of employment, training, and other economic data, along with ongoing
engagement and research, will inform future priority economic actions focused on First Nations
people. With a strong business sector in Belmont and potential for further growth, there is
opportunity to attract more ACCOs and First Nations businesses and to broadly advance local
First Nations peoples’ economic opportunities and empowerment.
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Attachment 12.4.1 First Nations Strategy Draft V1

The journey to a strategy

The City of Belmont has worked for many years with First Nations peoples with early
discussions documented in the 2010 ‘Listening — Current Status and Project Scope of
Aboriginal Engagement Plan’ report. The City continued to consult with internal and external
stakeholders and the community which led to the development of our first Reconciliation
Action Plan (RAP) 2015 - 2017, which was endorsed by Reconciliation Australia. We continued
to progress our RAP actions beyond 2017, whilst also undergoing a reflection period on our
role in supporting and empowering First Nations peoples whilst listening to community
feedback to determine our way forward in this area.

The City has achieved a number of key actions over the past six years including the:

e Establishment of an Aboriginal Advisory Group operating since 2014.

e Launch of a First Nations Service Persons memorial plaque permanently displayed on
the City’s War Memorial, the first of its kind in WA.

e Recognition of Close the Gap Day, National Reconciliation and NAIDOC Weeks annually
with events growing each year.

e Provision of regular Cultural Awareness Training for both staff and community
members.

¢ Engagement of Noongar Outreach Services to provide advice, support and outreach
services to the vulnerable and street present First Nations people.

¢ Welcome To Country and other cultural ceremonies performed at City events including
at each Citizenship ceremony.

e Interactive First Nations history displayed at the City’s Museum.

¢ On-going collaboration with a range of partners to deliver programs and activities with
First Nations people.

Following these achievements, the City undertook a period of reflection that included feedback
from the Aboriginal Advisory Group and wider community. Officers also completed a literature
review from which the Community and Cultural Respect Plan was developed to inform our next
steps and provide the guiding principles, stakeholder mapping, draft focus areas, and research
influences for our engagement with Aboriginal Peoples at the heart of the process. The Plan
featured the below diagram to help visualise these relationships and influence centred around
First Nations peoples.
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Figure 1 Insert Caption

Consultation and development

By 2020, based on these learnings and the changes in the social and political context since the beginning of
our reconciliation journey, it was agreed that development of a Strategy should be explored as opposed to a
new RAP.

This was consistent with our other community-based strategies, and also allows us to extend our First
Nations roles and objectives outside of the organization, whereas a RAP framework principally looks inward
on an organisation’s internal Reconciliation efforts. Local government has a strong outward facing
community leadership role that is considered to be better captured in a Strategy. We will continue to explore
how the RAP framework might be aligned as part of implementation planning.

It was important to the City that best practice methods of engagement were used when developing the
strategy, and that the document is codesigned with Traditional Owners and local First Nations community
members.

The Aboriginal Advisory Group was informed of the City’s intentions and formed a working group to
establish ideas and identify categories, develop the Strategy survey, and agree on a codesign process.

A codesign process means that instead of consulting with First Nations people and then City officers
interpreting feedback and identifying themes and strategies, First Nations People participate in meetings to
work alongside officers to consider the consultation feedback together, agree common themes together,
identify priority strategies together, and even contribute to some of the format and text of the Strategy. The
City still refines the document to align to our templates for Strategies, include relevant references to
research and process, and incorporate input from senior management before a final draft goes back to the
codesign group for support and ultimately to the Council for formal endorsement.
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Attachment 12.4.1 First Nations Strategy Draft V1

From these early discussions with the working group, a conceptual ‘Priority Wheel’ reflecting the Noongar
Six Seasons was developed and used within the survey
to prompt thematic discussion. This survey was the first g 80 recon,
of its kind for the City and relied more on pictorial cues o ure and herigg-Sing
rather than the written word reflective of feedback
received from the Aboriginal Advisory Group and
broader community.

The City then engaged and consulted with First Nations
community members, wider community, stakeholders,
businesses and staff through online and written surveys.
The consultation took place during Advisory Group
meetings, pop-up consultation booths, City events, one-
on-one interviews, and consultation workshops.

An Expression of Interest process was undertaken to
seek members of a Codesign Group as well as a
culturally appropriate consultant appointed through a
tender process to facilitate the workshops. The codesign
workshops took place over six weeks and consisted of / Jobs, training
eleven members including Whadjuk Noongar Traditional bl oy
Owners, First Nations community members, and service
providers. Insert caption
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Attachment 12.4.1 First Nations Strategy Draft V1

Priority areas and strategies

The below Priority Areas and associated Strategies were determined from the codesign process:

Priority Area 1

Respecting &
Celebrating

(RAP - Respect)

First
Nations
Priority Area 4 Priority Area 2
Cultural Safety St rate Empowerment,
Advocacy and
(RtP = espa) gy Partnerships
Q o (RAP - Relationships)
Priority
Areas

Priority Area 3
Capacity Building
(RAP -
Opportunities)

Priority Area 1: Respecting and celebrating

The City acknowledges the ongoing significance of Whadjuk Noongar and other First Nations
peoples’ cultures and the importance of increasing the awareness, sustainability and
celebration of heritage, language and cultural expression. We recognize and respect that First
Nations people are best placed to provide expertise in decision making that affects them.

Strategies:

1.1. Acknowledge the expertise of First Nations people in their own lives, needs, families,
communities and cultures, and that their unique worldviews and voices should be at the
heart of decision making that directly affects them.

1.2. Establish engagement practices that appropriately facilitate and elevate First Nations
voices in City decision making and provide timely and relevant information.

1.3. Promote & celebrate local First Nations people’s achievements, contributions, cultures

and heritage.

Investigate opportunities for the development of cultural spaces.

Research and document local First Nations peoples’ cultures, heritage, connection to

land and histories.

=
SN
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Attachment 12.4.1 First Nations Strategy Draft V1

Priority Area 2: Empowerment, advocacy, and
partnerships

The City will support advocacy efforts and the empowerment of First Nations peoples to lead
and self-manage actions in their own interests with an emphasis on collaboration.

Strategies:

2.1 Facilitate partnerships with and between relevant ACCOs that seek to increase
opportunities for self-determination and empowerment within the First Nations
community, providing leadership and governance support where appropriate.

2.2  Foster and participate in partnerships with ACCOs, community groups, agencies and
other stakeholders to advance collaboration in actioning the Strategy.

2.3 Support First Nations peoples’ capacity and efforts to advocate in their own interests,
and where appropriate consider requests to the City to act as strong advocates
alongside them.

Priority Area 3: Capacity building

The City will pursue opportunities to support building the capacity of individuals and groups to
help address persistent and emerging needs, particularly those within the Closing the Gap -
Priority Areas and Targets.

Strategies:

3.1  Work with relevant ACCOs, agencies and other stakeholders to develop initiatives to
meet Closing the Gap - Priority Areas and Targets.

3.2 Develop capacity building pathways that specifically target the areas of education,
employment and training, leveraging the City’s business connections to increase the
participation of First Nations peoples in economic development.

3.3 Seek to improve access to essential services within the City.

Priority Area 4: Cultural safety

The City will strengthen cultural safety within our organisation and promote its benefits
throughout the community through effective protocols, training and leadership.

Strategies:
4.1 Enhance cultural awareness training programs for Council, staff and the community.

4.2  Adopt First Nations Cultural Protocols and relevant polices to improve culturally safe
practices.

4.3 Ensure an inclusive and culturally safe working environment.
4.4  Actively promote cultural safety and racial justice in the community.
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Attachment 12.4.1 First Nations Strategy Draft V1

Delivering on the Strategy and
measuring success

The City of Belmont Koort Karnadjil Mya First Nations Strategy will guide the City into the
future, however we understand that there may be changes in community needs and priorities.
To ensure we can respond to these changes, a dynamic rolling three-year Implementation
Plan is used to detail actions on the strategies whilst allowing flexibility to adapt as required.

This Implementation Plan will also record the alignment of all actions to Reconciliation
Australia’s RAP pillars, and we will explore future opportunities to liaise with Reconciliation
Australia on how the Implementation Plan might formalise as a RAP.

This dynamic plan then translates to endorsed annual actions through the City’s Corporate
Business Planning process, where management and Council endorse annual actions and
budget.

Reporting back to community on progress against the Strategy and the Implementation Plan
will be critical, and we commit to establishing a reporting framework and being open and
transparent in recording and communicating outcomes and progress to the community.

Koort Karnadjil Mya - Heart Truth Voice - First Nations Strategy Page | 11
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12.5 Dedication of Land - Part Lot 510 Great
Eastern Highway

Voting Requirement :  Simple Majority

Subject Index . 47/001; 68/004

Location/Property Index : Part Lot 510 Great Eastern Highway, Rivervale
Application Index : N/A

Disclosure of any Interest :Nil

Previous Items : Nil

Applicant : Main Roads WA

Owner :  Krisdan Holdings Pty Ltd

Responsible Division : Infrastructure Services

Council role

When Council determines an application/matter that
directly affects a person’s right and interests. The
judicial character arises from the obligation to abide by
the principles of natural justice. Examples of quasi-

Quasi-Judicial judicial authority include local planning applications,
building licences, applications for other permits/licences
(e.g. under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State
Administrative Tribunal.

Purpose of report

Council to consider the dedication of the land, subject of Main Roads WA Land
Dealing Plans 2260-063, as a road, pursuant to Section 56 of the Land
Administration Act 1997 (WA), to enable the Great Eastern Highway/Kooyong
Road Intersection Upgrade project to proceed.

Summary and key issues

e In February 2023 a request was issued to the City by Main Roads Western
Australia (MRWA) requesting the dedication of Part Lot 510 Great Eastern
Highway, Rivervale as a road reserve to enable the Great Eastern
Highway/Kooyong Road Intersection Upgrade project to proceed.
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e To enable land to be dedicated as road reserve, it is a requirement of the
Land Administration Act 1997 (WA) that Council dedicate the subject land
as a road through a Council resolution.

¢ MRWA has been in contact with the private landowners and has finalised
land settlement with a caveat registered on the certificate of title for
acquisition upon Landgate issuing the new title.

Officer Recommendation

That Council

1. Approves the dedication of the land, subject of Main Roads WA Land
Dealing Plans 2260-063, as a road pursuant to Section 56 of the Land
Administration Act 1997 (WA), to enable completion of the land
administration process for the Great Eastern Highway/Kooyong project.

2. Direct the Chief Executive Officer to write to Main Roads WA to advise of
Council’s resolution.

Location

¥

,
C/T. 268087 4087

OWNER: KRISDAN HOLDINGS PTY LTD
LEASE: GT16629, K94 T166
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Figure 1: Part Lot 510 Great Eastern Highway, Rivervale (Corner of Kooyong Road)

Consultation

MRWA has approached the landowner (Krisdan Holdings PTY Ltd) and entered
into an agreement for acquisition of the subject land.

There has been no specific consultation undertaken in respect to this matter by
the City.

Strategic Community Plan implications
In accordance with the 2020 - 2040 Strategic Community Plan:

Goal 5: Responsible Belmont
Strategy: 5.3 Invest in services and facilities for our growing community.

Policy implications

There are no policy implications associated with this report.

Statutory environment
Land Administration Act 1997 (WA) Section 56 Dedication of Land (1).

Background

Great Eastern Highway is a key route for road vehicles linking Perth with the
Goldfields. The Highway is a 6-lane carriageway, acting as a primary distributor
to support heavy and light traffic. Kooyong Road (south-east of the
intersection) acts as a local distributor. Brighton Road (north-west of the
intersection) acts as an access road to a primarily residential zone.

MRWA has identified that the Great Eastern Highway and Kooyong Road
intersection is currently experiencing congestion which leads to unpredictable
journey times. The design of the upgraded intersection requires the dedication
of private land as road reserve to enable the works to proceed.
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Report

On 23 February 2023 a request was issued to the City by MRWA requesting that
Part Lot 510 Great Eastern Highway, Rivervale be dedicated as a road reserve
to enable the Great Eastern Highway/Kooyong Road Intersection Upgrade
project to proceed.

The upgrade project scope includes a traffic signal phase change and addition of
a right-turn pocket on the east approach of Kooyong Road, replacing the
existing crossing with a staggered pedestrian crossing on the northern side of
Great Eastern Highway and replacing the walk/don’t walk lanterns with
pedestrian countdown timers.

These aspects will be facilitated through the removal of split-phasing on side-
roads, removal of U-turn facilities on the southbound movement of Great
Eastern Highway, modification of traffic signals, relocation of the utilities and
land acquisition in the south east quadrant of the intersection.

A plan of the upgrade project is provided as Attachment 12.5.1.

MRWA has provided a copy of the Lot Plan and advised that it has approached
all landowners and other affected parties, with arrangements for acquisition
being finalised.

MRWA has now confirmed that land settlement has been finalised with a caveat
registered on the certificate of title for acquisition upon Landgate issuing the
new title.

A copy of the Certificate of Title with the Main Roads caveat for acquisition of
the subject land portion is provided as Attachment 12.5.2.

To enable the land to be dedicated as road reserve it is a requirement of the
Land Administration Act 1997 (WA) that Council approves the dedication of the
subject land as a road through a Council resolution.

City officers have made an assessment and have no objection to the dedication
of the subject land as road reserve. Following a resolution of Council, the City
will issue a letter to MRWA advising of the resolution outcomes, including the
attached minute.

This will satisfy the requirements for Regional and Metro Services at the
Department of Planning, Lands and Heritage who will arrange dedication when
the land has been acquired by MRWA.

The dedication of the subject land as road reserve will facilitate the Great
Eastern Highway/Kooyong Road Intersection Upgrade project.
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Financial implications

MRWA will be responsible for any costs and claims that may arise due to the
dedication.

Upon completion of the project, the City will assume maintenance
responsibilities for the new island, kerb and drainage infrastructure on Kooyong
Road, in accordance with MRWA Operational Procedure 112, Operational
Boundaries and Asset Responsibilities for the Perth Metropolitan Region. The
additional maintenance costs will be modest and can be accommodated in
current and future budget provisions.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Attachment details

Attachment No and title

{attachments-list}
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Attachment 12.5.1 Plan of GEH Kooyong Rd Upgrade project.
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Attachment 12.5.2 Certificate of Title 2887-267 Unit 11, 49 Great Eastern Highway, RIVERVALE €

TITLE NUMBER
Volume Folio
WESTERN AUSTRALIA 2887 267

RECORD OF CERTIFICATE OF TITLE
UNDER THE TRANSFER OF LAND ACT 1893
The person described in the first schedule is the registered proprietor of an estate in fee simple in the land described below subject to the

reservations, conditions and depth limit contained in the original grant (if a grant issued) and to the limitations, interests, encumbrances and
notifications shown in the second schedule.

BGRobetls

REGISTRAR OF TITLES

LAND DESCRIPTION:
LOT 510 ON DEPOSITED PLAN 400672

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

KRISDAN HOLDINGS PTY LTD OF LEVEL 2 180 SCARBOROUGH BEACH ROAD MOUNT HAWTHORN WA 6016
(AF N150530 ) REGISTERED 16/10/2015

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

1. G716629 LEASE TO AMALGAMATED FOOD & POULTRY PTY LTD OF 800 TOORAK ROAD, TOORONGA,
VICTORIA EXPIRES: SEE LEASE. AS TO PORTION ONLY. REGISTERED 18/2/1998.
K406463 EXTENSION OF LEASE G716629. REGISTERED 9/11/2007.
1853863 CHANGE OF NAME AFFECTING LEASE G716629. LESSEE NOW RED ROOSTER FOODS
PTY LTD OF 1 WHIPPLE STREET, BALCATTA REGISTERED 9/2/2012.
L804066 EXTENSION OF LEASE G716629. REGISTERED 9/2/2012.
0762887 EXTENSION OF LEASE. REGISTERED 9/6/2021.
0762887 CHANGE OF ADDRESS. THE PROPRIETORSHIP IS NOW RED ROOSTER FOODS PTY LTD
OF LEVEL 12 12 HELP STREET CHATSWOOD NSW 2067 REGISTERED 9/6/2021.
2. G764052 CAVEAT BY AMALGAMATED FOOD & POULTRY PTY LTD AS TO PORTION ONLY. LODGED
6/5/1998.
3. K947166 LEASE TO JETTS FITNESS PTY LTD OF SUITE 21, 155 VARSITY PARADE, VARSITY LAKES,
QUEENSLAND AS TO PORTION ONLY. EXPIRES: SEE LEASE. REGISTERED 20/5/2009.
N052884 TRANSFER OF LEASE K947166, LESSEE NOW RIV2T PTY LTD OF CARE OF BLUE INK
ACCOUNTING PO BOX 1055 SUBIACO REGISTERED 3/7/2015.
N052883 EXTENSION OF LEASE K947166. REGISTERED 3/7/2015.
4. M912710 MORTGAGE TO WESTPAC BANKING CORPORATION REGISTERED 13/2/2015.
5. COVENANT BURDEN CREATED UNDER SECTION 150 P&D ACT TO TO MAIN ROADS WESTERN
AUSTRALIA SEE DEPOSITED PLAN 400672
6. P879923 CAVEAT BY COMMISSIONER OF MAIN ROADS AS TO PORTION ONLY LODGED 8/2/2024.

Warning: A current search of the sketch of the land should be obtained where detail of position, dimensions or area of the lot is required.
Lot as described in the land description may be a lot or location.

END OF CERTIFICATE OF TITLE

END OF PAGE 1 - CONTINUED OVER

LANDGATE COPY OF ORIGINAL NOT TO SCALE 29/02/2024 02:50 PM Request number: 66279004 Landgate

www.landgate.wa.gov.au
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Attachment 12.5.2 Certificate of Title 2887-267 Unit 11, 49 Great Eastern Highway, RIVERVALE €

RECORD OF CERTIFICATE OF TITLE
REGISTER NUMBER: 510/DP400672 VOLUME/FOLIO: 2887-267 PAGE 2

STATEMENTS:

The statements set out below are not intended to be nor should they be relied on as substitutes for inspection of the land
and the relevant documents or for local government, legal, surveying or other professional advice.

SKETCH OF LAND: DP400672
PREVIOUS TITLE: 2862-800
PROPERTY STREET ADDRESS: UNIT 11 49 GREAT EASTERN HWY, RIVERVALE.

LOCAL GOVERNMENT AUTHORITY: CITY OF BELMONT

NOTE 1: N710232 SECTION 138D TLA APPLIES TO CAVEAT J478025
NOTE 2: N710233 SECTION 138D TLA APPLIES TO CAVEAT 1615710
NOTE 3: N710234 SECTION 138D TLA APPLIES TO CAVEAT L863995
NOTE 4: N710235 SECTION 138D TLA APPLIES TO CAVEAT J856290
NOTE 5: P510787 DEPOSITED PLAN 425509 LODGED

LANDGATE COPY OF ORIGINAL NOT TO SCALE 29/02/2024 02:50 PM Request number: 66279004 Landgate

www.landgate.wa.gov.au
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12.6 Local Government Reform - Standardised
Meeting Procedures Consultation - City of
Belmont Responses

Voting Requirement :  Simple Majority

Subject Index . 39/002 DLGSC
Location/Property Index . N/A

Application Index : N/A

Disclosure of any Interest : Nil

Previous Items . N/A

Applicant : N/A

Owner . N/A

Responsible Division : Corporate and Governance

Council role

When Council advocates on its own behalf or on behalf of
Advocacy its community to another level of
government/body/agency.

Purpose of report

To seek Council’s endorsement of the City of Belmont’s responses to the
Department of Local Government, Sport and Cultural Industries (DLGSC)
consultation paper and the Western Australian Local Government Association
(WALGA) discussion paper on Standardised Meeting Procedures.

Summary and key issues

As part of the State’s Local Government Reform processes, the DLGSC is
inviting responses from local governments and the wider community to a
consultation paper regarding proposed Standardised Meeting Procedures that
could be made under section 5.33A of the Local Government Act 1995 (WA).
DLGSC has circulated the proposed Regulations or model provisions to establish
standard meeting procedures (Standing Orders) throughout the State (refer
Attachment 12.6.1).

WALGA also circulated its discussion paper on the proposed Standardised
Meeting Procedures, requesting the City’s formal response (refer Attachment
12.6.3). The questions asked by both DLGSC and WALGA are similar.
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Officer Recommendation

That Council:

1. Endorse the City of Belmont’s submission to the Department of Local
Government, Sport and Cultural Industries in response to the
Department’s consultation paper on Standardised Meeting Procedures
(Attachment 12.6.2).

2. Endorse the City of Belmont’s submission to the Western Australian
Local Government Association in response to the Association’s discussion
paper on Standardised Meeting Procedures (Attachment 12.6.4).

Location

Not applicable.

Consultation

Elected members and key officers have been consulted on the matter.

Strategic Community Plan implications
In accordance with the 2020-2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.1 Support collaboration and partnerships to deliver key outcomes
for our City.

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations.

Policy implications

There are no policy implications associated with this report.
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Statutory environment
Section 5.33A of the Local Government Amendment Act 2023 (WA) states:
5.33A. Regulations about meetings of councils, committees or electors

(1) Regulations may make provision in relation to meetings of councils,
committees or electors.

(2) Without limiting subsection (1), regulations made for the purposes of that
subsection may make provision in relation to any of the following —

(a) the matters to be dealt with at meetings;
(b) the procedure to be followed at, or in respect of, meetings;

(c) the holding of meetings by telephone, video conference or other
electronic means;

(d) methods of voting at meetings;

(e) the circumstances and manner in which a decision made at a
meeting may be revoked or changed (which may differ from the
manner in which the decision was made);

(f) the content and confirmation of minutes of meetings;
(g) the keeping and preserving of documents that relate to meetings;

(h) the publication or otherwise making available for inspection by the
public (including in advance of meetings) of documents that relate
to meetings;

(i) the giving of public notice of the date and agenda for meetings;

(j)  the giving of directions, by the person presiding at a meeting, to a
council or committee member or to any other person;

(k) the exclusion from a meeting of a council or committee member or
any other person —

(i) who fails to comply with a direction given by the person
presiding at the meeting; or

(i) whose conduct at the meeting is offensive or disruptive or
otherwise not conducive to the proper conduct of the meeting;

) the steps to be taken if a council or committee member, or any
other person, refuses to leave a meeting after having been excluded
as referred to in paragraph (k).

(3) If regulations made for the purposes of subsection (1) provide for
meetings to be held by telephone, video conference or other electronic
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means, regulations may modify the application of this Act in relation to
those meetings to the extent necessary or convenient to facilitate the
holding of those meetings in that way.

(4) In subsection (2)(g) and (h), references to documents that relate to
meetings include (without limitation) the following —

(a) minutes of meetings (confirmed or unconfirmed);
(b) notice papers or agendas for meetings;

(c) reports or other documents that are tabled, produced or presented
at meetings;

(d) reports or other documents that are intended to be tabled,
produced or presented at meetings.

(5) Regulations made for the purposes of subsection (1) may, in relation to a
member of the public who raises a question at a meeting under section
5.24, make provision about how the member is to be referred to in a
document that is made available for inspection under section 5.94(n) or
(p) or is published under section 5.96A(1)(f) or (h).

(6) Regulations made for the purposes of subsection (1) may prescribe model
provisions that must or may be adopted by a local government.

Background

In 2017 the State Government announced a review of the Local Government
Act 1995 (WA) (the Act).

The Local Government Amendment Act 2023 inserted section 5.33A, to allow
standardised meeting procedures for all local governments to be made in the
form of Regulations or model provisions.

The State Government intends under section 5.33A to make Regulations that
apply to all local governments and an order of the Governor under section 3.17
of the Act to repeal all existing local government meetings procedures, standing
orders or council meeting local laws.

Report

The City of Belmont’s Standing Orders Local Law 2017 currently provides rules
for the conduct of Council’s meetings. It is intended to ensure better decision
making and orderly and efficient conduct at Council meetings, and community
understading of Council business.
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The intent of the State Government’s proposed regulations to standardise
meeting procedures is to simplify the conduct of local government meetings,
improve transparency and public involvment, and promote uniformity.

Following consultation with key internal stakeholders and the Council, the City
has attached proposed responses to the requests by both the DLGSC and
WALGA for feedback on the proposed standardised Standing Orders (refer
Attachments 12.6.2 and 12.6.4).

The City is not adverse to the idea of standardised meeting procedures and the
proposed responses to questions posed by each of DLGSC and WALGA reflect
this, including specific recommendations for provisions that be included in any
standardised meeting procedures. In addition to its specific feedback, the City
has requested that the standardised meeting procedures provide a minimum
standard/range of provisions which local governments can then supplement to
tailor to specific needs.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Attachment details

Attachment No and title

1. Standardised Meeting Procedures Consultation Paper [12.6.1 - 14 pages]

2. DLGSC Standardised Meeting Procedures Consultation City of Belmont
Submission [12.6.2 - 32 pages]

3. Standardised Meetings Discussion Paper March 2024 WALGA [12.6.3 -
23 pages]

4. WALGA Standardised Meeting Discussion Paper City of Belmont
Submission [12.6.4 - 30 pages]
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Attachment 12.6.1 Standardised Meeting Procedures Consultation Paper

W Department of
Local Government, Sport
and Cultural Industries

GOVERNMENT OF
WESTERN AUSTRALIA

Local Government Reform

Consultation Paper

Standardised Meeting Procedures

February 2024
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Attachment 12.6.1 Standardised Meeting Procedures Consultation Paper

Contents
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2. Agendas and order Of DUSINESS .........oviiiiiiieiiiiiie e 4
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Privacy statement

Submissions will be treated as public documents unless explicitly requested otherwise.

If you do not consent to your submission being treated as a public document, you should mark it as

confidential or specifically identify the confidential information, and include an explanation.

Even if your submission is treated as confidential, it may still be required to be disclosed in accordance with

the requirements of the Freedom of Information Act 1992 (WA) or any other applicable written law.

The Department of Local Government, Sport and Cultural Industries reserves the right to redact any
content that could be regarded as racially vilifying, derogatory or defamatory to an individual or an

organisation.
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https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a290.html

Attachment 12.6.1 Standardised Meeting Procedures Consultation Paper

Introduction

The State Government is implementing a number of reforms to the Local Government Act 1995 (the Act) to
improve transparency and accountability in local government in Western Australia and deliver benefits to
ratepayers and residents.

Standardising council and committee procedures is part of these reforms. Establishing a consistent
approach to all local government council and committee meetings will make it easier and simpler for people
to participate in and observe council meetings, wherever they are held.

Establishing one standard is expected to simplify and improve training for council members and local
government staff. It can also strengthen the enforcement of breaches of meeting procedures (for instance,
if a person repeatedly and unreasonably disrupts a meeting).

Currently, it is usual practice for local governments to have local laws and policies in place to govern the
conduct of council meetings. However, this approach means that there can be variation in how members of
the public can engage with council meetings.

The Local Government Amendment Act 2023 inserts section 5.33A, to allow standardised meeting
procedures for all local governments to be made in the form of Regulations or model provisions.

The State Government intends under section 5.33A to make Regulations that apply to all local
governments and an order of the Governor under section 3.17 of the Act to repeal all existing local
government meetings procedures, standing orders or council meeting local laws.

It is intended that the new standard meeting procedures (also known as “standing orders”) apply to all
council and committee meetings held by local governments. It is also intended that Regulations will contain
consistent rules for how meetings are held.

It is envisaged that relevant elements of Parts 2 and 3 of the Local Government (Administration)
Regulations 1996 (the Regulations) would be incorporated into the new standardised meeting procedures.

The Department of Local Government, Sport and Cultural Industries (DLGSC) will also develop reference
materials for council members, local government staff and communities to assist in ensuring consistency
throughout the sector.

Note: Unless otherwise specified in this paper, the word meeting refers to both a council or a committee
meeting and the word member refers to both a council and a committee member.

Consultation process

You may choose to answer all or some of the questions in the consultation paper, and/or provide a
submission that raises related matters not included in this consultation paper.

The DLGSC invites local governments, council members, Chief Executive Officers (CEOs), local government
employees, groups and associations, and members of the community to consider the proposals and provide
feedback.

Our preferred method for providing a submission is our online feedback form.

Specific questions have been targeted to certain meeting procedure topics to better understand the variety
of existing approaches currently used by the sector. The DLGSC is interested in learning more about how
existing approaches work well in practice; and how reforms can be structured to improve transparency and
public involvement, simplify the way meetings are conducted, and promote uniformity throughout the sector.

Although it is preferred that the feedback form is used to guide responses, general submissions and
suggestions on any relevant topic can be provided via email to actreview@dlgsc.wa.gov.au
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Attachment 12.6.1 Standardised Meeting Procedures Consultation Paper

Part 1: General meeting process
1. Calling meetings

The calling of council meetings is outlined in sections 5.5 to 5.7 of the Act, and in existing regulations 12 to
14. Amendments are proposed to add new requirements for the oversight of special council meetings that
are held at short notice and prevent any meeting from being held at an unreasonable time of day. It is
important that special meetings are only convened in appropriate circumstances. Regulations are proposed
to require:

e a minimum of 24 hours’ notice to convene a special council meeting

¢ that notice to convene a special council meeting may be done with less than 24 hours’ notice if an
absolute majority of council members call the meeting

¢ that a meeting cannot commence any earlier than 8 am or later than 8 pm.

1. Is it suitable to allow for a special council meeting to be convened with less than
24 hours’ notice if an absolute majority of council members call the meeting?
Yes / No

(a) If no, please provide a suggested alternative.

2. Are there any circumstances where meetings must start earlier than 8 am or later
than 8 pm? Yes / No

(a) If yes, please provide examples and the suggested alternative.

2. Agendas and order of business
It is proposed to broadly retain existing requirements for local governments to publish meeting agendas.

It is proposed that the general order of meetings be outlined in the Regulations for consistency across the
local government sector. However, a council or committee may decide to consider business in a different
order, provided that the other requirements of the Regulations (such as public question time being held
before any decisions are made) are still met.

Regulations are proposed to outline the following order of business:

e opening (local governments will still be able to continue their own practices for opening meetings, such
as making acknowledgements, prayers, opening statements, etc.)

e recording attendance

e public question time (see section 6)

e public presentations and petitions (see sections 7 and 8)
e members’ question time (see section 12)

e confirmation of previous minutes (see section 15)

e reports from committees and the CEO

e motions from members

e urgent business

e matters for which the meeting may be closed

e closure.

3. Is the proposed order of business suitable? Yes / No

(a) If no, please provide a suggested alternative.

Page 4 of 14

Ordinary Council Meeting
Tuesday 23 April 2024 Page | 100



Attachment 12.6.1 Standardised Meeting Procedures Consultation Paper

3. Urgent business

Currently, individual local governments’ meeting local laws and policies may vary in how urgent business is
raised at a meeting. Existing local laws and policies provide various procedures for urgent business to be
considered at a council meeting. Broadly, these procedures seek to limit the use of urgent business to only
the most exceptional circumstances.

Regulations are proposed to allow the CEO to introduce an item without notice in cases of urgency if:
e an absolute majority of the council resolve to hear the matter at the meeting, and
e the item is clearly marked as urgent business.

It is proposed that DLGSC must be notified each time this occurs, within 7 calendar days, to ensure this
process is only used in exceptional circumstances.

Urgent business may only be heard after public question time (see section 6).

4. Are the proposed requirements for urgent business suitable? Yes / No

(a) If no, please provide a suggested alternative.

4. Quorum

Existing regulation 8 addresses the process for when there isn’'t a quorum at a meeting.
Amendments are proposed to provide for the following where a quorum is lost or not present:

¢ if no quorum is present within 30 minutes of the time set for the meeting, the meeting lapses
e where quorum is lost during a meeting:

- the meeting proceeds to the next item of business if it is due to members leaving because of a financial
or proximity interest

- the meeting is adjourned for 15 minutes for any other reason and if quorum cannot be reformed, the
meeting is closed

e where quorum is lost, the names of the members then present are to be recorded in the minutes.

5. Are the proposed requirements for when a quorum is not present or lost suitable? Yes / No

(a) If no, please explain why and the suggested alternative, if any.

5. Adjourning a meeting

Currently, individual local governments’ meeting local laws or policies may contain processes for adjourning
a meeting. It is intended to adopt similar rules, while also addressing concerns regarding meetings of
council that run late. Regulations are proposed to provide that:

e council may decide to adjourn a meeting to another day, time and place to resume from the point it
adjourned

e a presiding member may adjourn a meeting for 15 minutes to regain order of a meeting that has been
disrupted

e if a meeting is adjourned for a second time due to disruption, a presiding member must adjourn the
meeting to another day, time or place (not on the same day), with notice being published on the local
government’s website.

It is also proposed that if a meeting is continuing and it reaches 10:45 pm:

e the council or committee may decide to either extend the meeting for a further 15 minutes to allow for
any remaining business to be concluded or determine to adjourn the meeting
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¢ if any business remains at 11 pm, the meeting must adjourn to a day and time which is at least 10 hours
later to deal with any outstanding agenda items and a notice must be published on the local
government’s website listing when the meeting will resume.

6. Is 11 pm an appropriate time for when a meeting must be adjourned? Yes / No

(a) If no, what is the suggested alternative?

Part 2: Public participation
6. Public question time

Currently, the Act and Regulations require that public question time is to be made available at every council
meeting and certain committee meetings.

Regulation 6 requires that at least 15 minutes is to be made available for public questions at those
meetings. However, question time may be extended if there are further questions; the time may also be
used for other business if there are no further questions.

Regulation 7 also provides that question time must be held before substantive decisions are made at that
meeting.

Currently, the practice at many local governments is that a person who wishes to ask a question attends
the meeting (either physically in-person or by electronic means) to ask their question. However, it is
proposed that regulations allow for a personal representative of a person to ask a question. This provides
an alternative avenue for someone who may be unable to attend a meeting to have their question raised.

Currently, individual local governments meeting local laws and policies may contain processes for
members of the public to raise questions. Some requirements, such as rules requiring a person to lodge a
question in writing before a meeting, may prevent a person who is not familiar with those requirements from
being able to ask a question.

New standardised requirements are proposed to expand the existing Regulations to require that:

e a member of the public only needs to provide their name and suburb/locality (and not any other
information) before asking a question

e aperson is not required to lodge a question in writing in advance of a meeting (although a person may
choose to do so, for instance if they have a very specific or technical question)

e alocal government may still require a person, or their personal representative, to attend a meeting to
ask a question lodged in writing in advance of the meeting for it to be addressed at that meeting

e questions must not take more than 2 minutes to ask, including a relevant preamble, unless the
presiding member grants an extension of time

o if other people are waiting to ask questions, the presiding member will seek to provide equal opportunity
for people to ask questions (for instance, by moving to the next person waiting after someone has
asked 3 questions, and returning to the first person if time allows)

e any questions are to be answered by the presiding member, or a relevant member (nominated by the
presiding member), the CEO, or an employee nominated by the CEO

e if a question, or a question of a similar nature, was asked and answered in the previous 6 months, the
presiding member may direct the member of the public to the minutes of the meeting that contains the
question and answer

¢ no debate of a question or answer is to take place
e questions may be taken on notice by the person who is answering the question

e when a question is taken on notice, a response is to be given to the member of the public in writing and
a copy of the answer is to be included in the agenda of the next ordinary meeting

¢ the presiding member may reject questions that contain offensive language or reflect adversely on
others but must provide opportunities for the question to be rephrased.
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9. Should any other standard requirements for public question time be established? Yes / No

10. Should a personal representative be able to ask a question on behalf of another person? Yes /

Is the existing minimum allocation of 15 minutes for public question time sufficient? Yes / No
(a) If no, what minimum time limit do you suggest?
Is 2 minutes enough time for a member of the public to ask a question? Yes / No

(a) If no, what time limit or other method of allocating questions do you suggest?

(a) If yes, please provide details.

No

(a) If no, please provide your reasons.

7.

Presentations at council

Local governments commonly allow for presentations (also known as deputations) to be made to inform
council decisions. Councils may set a policy for whether they hear presentations at council meetings and/or
committee meetings, or at other meetings, and the circumstances in which a presentation may be heard.

It is proposed that local governments will continue to have discretion to choose whether and when to hear
presentations.

To allow for a decision to be made in advance of the meeting, it is proposed that either the presiding member
or CEO will make the decision on whether a presentation is heard at a meeting, based on any policy
established by the council.

Accordingly, it is proposed that a council may establish a policy that determines:

the types of meetings at which presentations may be heard

whether the responsibility for making decisions on presentation requests sits with either the presiding
member or CEO

any other matters to guide the presiding member or CEO’s decision making towards requests.

New Regulations are also proposed to:

allow a person, or group of people, to lodge a request in accordance with the council’s policy to provide
a presentation at least 48 hours before the meeting

require the presiding member or CEO to decide and provide a response to the person requesting the
presentation by 12 noon the day of the meeting

provide that if the presiding member or CEO refuses an application, they are to provide their reasons to
the applicant and advise of the refusal at the meeting

limit presentations to 5 minutes (not including questions) unless there is a resolution to extend the time
limit

allow council and committee members to ask questions of presenters.

11. Should the Regulations specify that a request to make a presentation must relate to an item on

12.1s 48 hours of notice sufficient to administer an application from a member of the public to

the agenda for the relevant meeting? Yes / No

(a) If no, please provide reasons.

present to a meeting? Yes / No
(a) If no, please provide reasons and suggest an alternative.
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13. Should a standard time limit be set for public presentations? Yes / No
(a) If no, please provide reasons.
14. Would 5 minutes be a suitable time limit for public presentations? Yes / No

(a) If no, please provide reasons and suggest an alternative.

8. Petitions
Many local governments have a tradition of accepting petitions, mirroring the practice of Parliament.
Regulations are proposed to:

e enable any person to petition a local government by lodging a petition to the council on any matter,
including petitions which may be critical of actions or decisions of the local government

e require the lead petitioner to provide their contact details

e require any person signing a petition to state their suburb/town, and declare whether they are residents
and/or electors of the district

¢ require the petitioner to tally the number of signatories
¢ limit rejection of a petition to only when it is not in the prescribed form

e require that the council is to consider each petition and must determine how it is to respond, such as by
seeking a report from the CEO

« allow local governments to establish an electronic petitioning system if they wish

e require all petitions received and outcomes from petitions to be summarised in a report to the annual
meeting of electors.

15. Do the proposed regulations provide an effective system for managing petitions? Yes / No

(a) If no, please provide reasons and suggested alternatives.

Part 3: Conduct of debate
9. Orderly conduct of meetings

New Regulations are proposed to create a duty for all people present at a meeting to:
¢ ensure that the business of the meeting is attended to efficiently and without delay
e conduct themselves courteously at all times

e allow opinions to be heard within the requirements of the meetings procedures.

It is also proposed that the Regulations:

¢ allow members to raise points of order to bring the presiding member’s attention to a departure from
procedure

e provide that it is a minor breach for a presiding member to preside in a manner which is unreasonable
or contravenes the requirements of the Act or Regulations

e empower the presiding member to call a person to order and:

- should a member not comply with a third call to order, the presiding member may direct them to
speak no further (but they may continue to cast their vote) for the remainder of the meeting, with
failure to adhere to the direction being a minor breach
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- if any other person does not comply with one call to order, the presiding member may direct them to
leave the meeting, with failure to do so being an offence

e provide that a council may vote to rescind a direction made by a presiding member for a member to not
speak further during a meeting

e provide that a member who has had a direction made against them to not speak further cannot move or
second a motion that attempts to rescind the decision.

16. Do these measures provide a suitable framework to maintain order in meetings?
Yes / No

(a) If no, what are the suggested changes?

10. Motions and amendments

Existing meeting procedures address many matters relating to the processes of decision making.
This includes motions and amendments (including foreshadowed and alternate motions), notices of motion
by members, reasons for changes to the CEO’s recommended motion, passing motions “en bloc”, and how
voting occurs. The existing system of motions (including foreshadowed, amendment, alternate and revocation
motions) are proposed to be broadly maintained.

Council members may raise motions that are not part of the agenda of a meeting to recommend a proposal
for consideration. For instance, a motion might propose a new policy or decision.

Local governments commonly require notice of a motion to be provided in advance of a council meeting. This
is to allow council members time to review the motion and for the CEO and administration to provide advice
needed to assist council members with making a decision on a motion.

Providing notice to other council members, the CEO and administration can support a more fulsome
consideration of the motion.

Regulations are proposed to require council members to provide written notice of motions at least 1 calendar
week before the council meeting commences. This would generally allow those motions to be included in the
meeting agenda, which must be published 72 hours before the commencement of the meeting.

It is proposed that council members will still be able to move amendments and alternative motions during
debate on agenda items without providing written notice in advance of the meeting. This provides for
members to be able to consider all options and suggestions for an item included in the agenda of a meeting.

It is proposed that reasons for notices of motion, amendments and other decisions that are changed at a
meeting would still be required.

17.1s a period of 1 calendar week an appropriate notice period for motions? Yes / No
(a) If no, what is your suggested alternative?
18. Are these proposals for motions suitable? Yes / No

(a) If no, please provide reasons.

11. Debate on a motion

The practice of motions being moved and seconded and debate alternating between speakers for and
against the motion is used in meeting procedures statewide.

Some local governments have a further requirement where if a motion is not opposed, no debate occurs,
and the motion is recorded as passing unanimously.

Regulations are proposed to provide for the following rules for formal debate on a motion or amendment:
e any motion must be seconded before it may be debated (or carried without debate)

e a motion is carried without debate if no member is opposed to the motion
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e if a member is opposed, the mover and seconder may speak and are followed by alternating speakers
against and for the motion, with a final right of reply for the mover

e speeches must be relevant to the motion under debate and no member must speak twice — except for
the mover’s right of reply, or if the council decides to allow further debate

e no member can speak for longer than 5 minutes without the approval of the meeting.

19. Do you support these rules for formal debate on a motion or amendment? Yes / No
(a) If no, what is your suggested alternative?

20. Is 5 minutes a suitable maximum speaking time during debate? Yes / No
(a) If no, what should be the default maximum speaking time?

21.1s a general principle against speaking twice on the same motion suitable? Yes / No

(a) If no, please provide reasons.

12. Questions by members

The current practices for members asking formal questions at meetings varies throughout the sector. Some
local governments have a “questions from council members” period; other local governments allow
members to place questions on notice for future meetings.

Regulations are proposed to provide that:

¢ council members can ask the CEO questions related to any item on an agenda by providing the
question in writing by 12 noon the day before the meeting

e council member questions are to be answered during the “questions from council members” agenda
item

e council members must seek permission from the presiding member to ask the CEO clarifying questions
during debate.

22. Should the new standardised provisions include a maximum time limit for the “questions from
council members” agenda item? Yes / No

(a) If no, please provide details.
23.Is 1 day of notice for a question from a council member sufficient? Yes / No
(a) If no, what is your suggested alternative and why?

24. Is it appropriate for the presiding member to consider whether to allow a member to ask
clarifying questions during debate? Yes / No

(a) If no, what is your suggested alternative and why?

13. Procedural motions

Various procedural motions are provided for in each local governments’ meeting procedures. They help
with managing a meeting effectively and democratically.

Regulations are proposed to provide for the following procedural motions to be put without debate:

e a motion to vary the order of business (e.g. to move a report in the order of business so it is considered
earlier)

e a motion to adjourn debate to another time
e amotion to adjourn the meeting

e a motion to put the question (close debate)
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e a motion to extend a member’s speaking time
e a motion to extend public question time
e a motion to extend the time for a public presentation

e a motion to refer a motion to a committee or for the CEO to provide a new or updated report to a future
meeting

e a motion of dissent in the presiding member’s ruling (for example, to overturn the presiding member’s
direction that a member does not speak further)

e a motion to close a meeting to the public in accordance with the Act.

25. Should any of these procedural motions not be included? Yes / No
(a) If yes, please identify which motions and why they should not be included.
26. Are any additional procedural motions needed? Yes / No

(a) If yes, please provide suggestions and explain why.

14. Adverse reflection

In addition to aspects of the model code of conduct, existing meeting procedures seek to prevent
inappropriate language and adverse reflections from occurring at meetings.

Regulations are proposed to provide that:

e a person, including a member, cannot reflect adversely on the character of members, employees or
other persons — if they do so they must withdraw their remark

e members cannot adversely reflect on the decisions of the council, except in making a motion to revoke
or change a decision

¢ failure to withdraw adverse reflection is to be dealt with as disorderly conduct (including as a potential
minor breach)

e a member who is concerned about a remark that may be an adverse reflection may raise a point of
order with the presiding member.

27. Are there any circumstances where a person should be able to adversely reflect on another
council member, an employee or a decision of the local government? Yes / No

(a) If yes, please provide more information to explain the circumstances.

Part 4: Other matters
15. Meeting minutes and confirmation

Existing meeting procedures provide for the method of confirmation of the minutes. It is proposed to amend
the Regulations to provide a clear process for correcting minutes by:

e allowing a member who identifies errors with unconfirmed minutes to provide a CEO with any proposed
corrections by 12 noon the day before a meeting at which the minutes are to be confirmed

e requiring any proposed corrections to the minutes to be presented to council for a decision with a
recommendation from the CEO

e Requiring DLGSC to be notified if a local government fails to adopt or defers confirmation of the
minutes of a meeting.
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28. Is 1 day sufficient notice for a proposed correction to the minutes? Yes / No

(a) If no, how much notice should be required and why?

16. Electronic meetings and attendance

In 2020, Regulations were introduced in response to the COVID-19 pandemic to enable councils to hold
meetings electronically and for council members to attend using electronic means. This allowed councils to
continue making critical decisions during the pandemic. The use of videoconferencing and the adoption of
livestreaming has also encouraged public access and participation in local government.

On 9 November 2022, the Local Government (Administration) Amendment Regulations 2022 took effect,
meaning local governments could conduct council and committee meetings electronically outside of
emergency situations and that council and committee members could attend in-person meetings using
electronic means, such as videoconferencing.

The State Government committed to a public consultation process to gain feedback on the effect of these
changes following 12 months of operation.

29. Has the change to enable electronic meetings to occur outside of emergency situations been
helpful? Yes / No / Unsure or unable to comment

(a) If no, please explain why.

30. Has the ability for individual members to attend meetings electronically been beneficial? Yes /
No / Unsure or unable to comment

(a) If no, please explain why.

31.Do you think any changes to electronic meetings or electronic attendance are required?
Yes / No / Unsure or unable to comment

(a) If yes, please provide details of the changes and explain why they are needed.

17. Council committees

Sections 5.8 to 5.18 of the Act provide for the establishment of committees that may assist with decision-
making. Section 7.1A provides for the establishment of an audit committee. The standardised meeting
procedures will only apply to those committees established under sections 5.8 and 7.1A.

It is proposed that provisions for committees be similar to requirements for council meetings. Committees
may need to provide a more flexible meeting environment, in terms of time limitations and procedure, to
facilitate the consideration of issues in detail. This is reflected in meeting procedures across the State.

Regulations are proposed to provide that:

e acommittee meeting is to be called when requested by the presiding member of the committee, the
mayor or president, or a third of the committee’s members

¢ certain meeting procedures such as the order of debate, speaking twice and time limits do not apply to
a committee

e acommittee is answerable to the council and must provide at least 1 report to council on its activities
each year.

32. Are any other modifications needed for committee meetings? Yes / No

(a) If yes, please provide details of the modifications and explain why.
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18. Meetings of electors

The Act establishes that the mayor or president is to preside at electors’ meetings, and any resolutions
passed by an electors’ meeting are considered at a following council meeting.

As electors’ meetings are quite different to council meetings, comment is sought about whether parts of the
proposed standard should apply for electors’ meetings.

33. Should parts of the proposed standard apply at electors’ meetings? Yes / No

(a) If yes, please explain what may be required.

19. Any other matters

Feedback is welcome on any other element of local government meetings for consideration in the further
development of the new Regulations.

34. Do you have any other comments or suggestions for the proposed new Regulations?

(a) If yes, please explain what may be required.
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Appendix: Example timeline for an ordinary council meeting

For this example, the local government holds its ordinary council meetings on the second Tuesday of every
month. March 2024 has been used as an example.

Day/time Task Requirements

Tue 5 March Deadline for council members | ¢  Council members must provide written notice of

6 pm to provide written notice of motions at least 1 calendar week before the
motions. day of an ordinary council meeting.

Sat 9 March Deadline for publishing e An ordinary council meeting agenda must be

6 pm ordinary council meeting published at least 72 hours before the

agenda.

In practice, the local
government publishes the
agenda prior to close of
business Friday.

commencement of a meeting.

Sun 10 March
6 pm

Deadline for member of the
public to lodge a request to
present on an agenda item.

A person or group of people can lodge a
request with the CEO to provide a presentation
on an agenda item but must do so at least

48 hours before the meeting.

Mon 11 March
12 noon

Deadline for council members
to provide written notice of
questions that will be asked
about agenda items at the
ordinary council meeting.

Council members must submit questions about
agenda items to the CEO in writing by 12 noon
the day before the meeting.

Tue 12 March
12 noon

Presiding member or CEO
(in accordance with policy) to
decide whether members of
the public can present on
agenda items and provide a
response to people making
requests.

The presiding member or CEO must decide
and provide a response to a person requesting
to make a presentation on an agenda item by
12 noon the day of the meeting.

If an application is refused, the presiding
member or CEO must provide their reasons
and advise of the refusal at the meeting.

Tue 12 March
6 pm

Ordinary council meeting.

Meeting must finish by 11 pm.

Wed 13 March
9 am

Adjourned meeting can begin if
scheduled meeting was
adjourned due to reaching

11 pm.

If a meeting needs to be adjourned because it
reaches 11 pm, the meeting to deal with
outstanding items must be at least 10 hours
after the original meeting was adjourned.

Tue 19 March
6 pm

Deadline for notifying DLGSC
of any urgent business
considered at the ordinary
council meeting.

The DLGSC must be notified within 7 calendar
days each time urgent business is considered
at an ordinary council meeting.

Sat 6 April Responses to questions on e When a question is taken on notice, a response
6 pm notice included in agenda for is to be given to members of the public in
next ordinary council meeting. writing and the answer is to be included in the
agenda of the next ordinary council meeting.

e An ordinary council meeting agenda must be
published at least 72 hours before the
commencement of a meeting.

Mon 8 April Deadline for council members | ¢ A council member dissatisfied with unconfirmed

12 noon dissatisfied with unconfirmed minutes can provide a CEO with corrected
minutes to provide the CEO wording by 12 noon the day before a meeting
with corrected wording. at which the minutes are to be confirmed.

Tue 9 April Ordinary council meeting e Meeting must finish by 11 pm.

6 pm
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Local Government Reform - Standardised Meeting Procedures Consultation

Overview

The State Government is implementing a number of reforms to the Local Government Act 1995 (the Act) to improve transparency
and accountability in local government in Western Australia and deliver benefits to ratepayers and residents.

Standardising council and committee procedures is part of these reforms. Establishing a consistent approach to all local
government council and committee meetings will make it easier and simpler for people to participate in and observe council
meetings, wherever they are held.

Currently, it is usual practice for local governments to have local laws and policies in place to govern the conduct of council
meetings. However, this approach means that there can be variation in how members of the public can engage with council
meetings. City of Belmont Standing Orders Local Law 2017

The Local Government Amendment Act 2023 inserts section 5.33A, to allow standardised meeting procedures for all local
governments to be made in the form of Regulations or model provisions.

The State Government intends under section 5.33A to make Regulations that apply to all local governments and an order of the
Governor under section 3.17 of the Act to repeal all existing local government meetings procedures, standing orders or council
meeting local laws.

It is intended that the new standard meeting procedures (also known as “standing orders”) apply to all council and committee
meetings held by local governments. It is also intended that Regulations will contain consistent rules for how meetings are held.

The DLGSC invites local governments, council members, Chief Executive Officers (CEQOs), local government employees, groups
and associations, and members of the community to consider the proposals and provide feedback.

Specific questions have been targeted to certain meeting procedure topics to better understand the variety of existing approaches
currently used by the sector. The DLGSC is interested in learning more about how existing approaches work well in practice; and
how reforms can be structured to improve transparency and public involvement, simplify the way meetings are conducted, and
promote uniformity throughout the sector.

Below is a list of the questions contained in the consultation survey.
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Local Government Reform - Standardised Meeting Procedures Consultation

Part 1: General Meeting Process
1. Calling Meetings

Proposed Reforms

Questions

Requested Response

City of Belmont

The calling of council meetings is outlined in
sections 5.5 to 5.7 of the Act, and in
existing regulations 12 to 14. Amendments
are proposed to add new requirements for
the oversight of special council meetings
that are held at short notice and prevent
any meeting from being held at an
unreasonable time of day. It is important
that special meetings are only convened in
appropriate circumstances. Regulations are
proposed to require:

a minimum of 24 hours’ notice to convene a
special council meeting

that notice to convene a special council
meeting may be done with less than 24
hours’ notice if an absolute majority of
council members call the meeting

that a meeting cannot commence any
earlier than 8 am or later than 8 pm

Is it suitable to allow for a special
council meeting to be convened
with less than 24 hours’ notice if
an absolute majority of council
members call the meeting?

Are there any circumstances
where meetings must start earlier
than 8 am or later than 8 pm?

requirements

Yes/No

(if no, please provide a
suggested alternative)

Yes/No

(if yes, please provide
examples and the
suggested alternative)

Response

No.

This should be at the
sole discretion of the
Mayor or Shire
President in
conjunction with the
CEO

Yes

In the event of a
natural disaster, such
as flooding, bushfire,
cyclone etc where
effective and timely
decisions are critical.

Ordinary Council Meeting
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Local Government Reform - Standardised Meeting Procedures Consultation

2. Agendas and order of business

Proposed Reforms

It is proposed to broadly retain

existing requirements for local
governments to publish meeting
agendas.

It is proposed that the general order
of meetings be outlined in the
Regulations for consistency across
the local government sector.
However, a council or committee
may decide to consider business in a
different order, provided that the
other requirements of the
Regulations (such as public question
time being held before any decisions
are made) are still met.

Regulations are proposed to outline
the following order of business:

e opening (local governments will
still be able to continue their own
practices for opening meetings,
such as making
acknowledgements, prayers,
opening statements, etc.)
recording attendance
public question time (see section
6)

e public presentations and petitions
(see sections 7 and 8)

e members’ question time (see
section 12)

Questions

Is the proposed order of

business suitable?

Requested Response

City of Belmont

requirements Response

Yes/No
(If no, please provide a
suggested alternative)

Yes

Order of business is
important to clearly define
the contents of the Agenda,
but flexibility should be
given to allow local
governments to determine
the order of business.
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
e confirmation of previous minutes

(see section 15)

e reports from committees and the
CEO

e motions from members

e urgent business
matters for which the meeting
may be closed

e closure.
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3. Urgent business

Proposed Reforms

Currently, individual local

governments’ meeting local laws and
policies may vary in how urgent
business is raised at a meeting.
Existing local laws and policies
provide various procedures for urgent
business to be considered at a

council meeting. Broadly, these
procedures seek to limit the use of
urgent business to only the most
exceptional circumstances.

Regulations are proposed to allow the
CEO to introduce an item without
notice in cases of urgency if:

e an absolute majority of the
council resolve to hear the
matter at the meeting, and

e the item is clearly marked as
urgent business.

It is proposed that DLGSC must be
notified each time this occurs, within
7 calendar days, to ensure this
process is only used in exceptional
circumstances.

Urgent business may only be heard
after public question time (see
section 6). Error! Reference source
not found.

Questions

Are the proposed
requirements for urgent
business suitable?

Requested Response

City of Belmont

requirements Response

Yes/No

(If no, please explain why
and the suggested
alternative, if any.)

No

There is no need to notify
the Department, this adds
an unnecessary
administration burden. An
absolute majority of Council
at the meeting should be
sufficient.
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4. Quorum

Proposed Reforms

Existing regulation 8 addresses the
process for when there isn't a
quorum at a meeting.

Amendments are proposed to
provide for the following where a
quorum is lost or not present:

if no quorum is present within 30
minutes of the time set for the
meeting, the meeting lapses.

where quorum is lost during a
meeting:

- the meeting proceeds to the
next item of business if it is due
to members leaving because of
a financial or proximity interest

- the meeting is adjourned for 15
minutes for any other reason
and if quorum cannot be
reformed, the meeting is closed

where quorum is lost, the names
of the members then present are
to be recorded in the minutes.

Questions

Are the proposed

requirements for when a
quorum is not present or lost
suitable?

Requested Response

City of Belmont

requirements Response

Yes/No

(If no, please explain why
and the suggested
alternative, if any.)

Yes

However one would assume
this would be known prior
to the meeting and
Ministerial approval should
be sought.
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5. Adjourning a meeting

Requested Response City of Belmont
requirements Response

Questions

Proposed Reforms

Currently, individual local

governments’ meeting local laws or
policies may contain processes for
adjourning a meeting. It is intended
to adopt similar rules, while also
addressing concerns regarding
meetings of council that run late.
Regulations are proposed to provide
that:

e council may decide to adjourn a
meeting to another day, time and
place to resume from the point it
adjourned

e a presiding member may adjourn a
meeting for 15 minutes to regain
order of a meeting that has been
disrupted

e if a meeting is adjourned for a
second time due to disruption, a
presiding member must adjourn
the meeting to another day, time
or place (not on the same day),
with notice being published on the
local government’s website.

It is also proposed that if a meeting
is continuing and it reaches 10:45
pm:

e the council or committee may
decide to either extend the

Is 11 pm an appropriate time

for when a meeting must be
adjourned?

Yes/No
(If no, what is the
suggested alternative?)

No

It should be 22:00. The
meeting is not just about
Councillors, it is also about
staff and duty of care for
hours worked. The CEO
should have the right to
have an active role in
determining when the
meeting reconvenes.
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
meeting for a further 15 minutes
to allow for any remaining
business to be concluded or
determine to adjourn the meeting

e if any business remains at 11 pm,
the meeting must adjourn to a day
and time which is at least 10 hours
later to deal with any outstanding
agenda items and a notice must
be published on the local
government’s website listing when
the meeting will resume.
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Part 2: Public participation
6. Public question time

Proposed Reforms

Currently, the Act and Regulations
require that public question time is to
be made available at every council
meeting and certain committee
meetings.

Regulation 6 requires that at least 15
minutes is to be made available for
public questions at those meetings.
However, question time may be
extended if there are further
questions; the time may also be
used for other business if there are
no further questions.

Regulation 7 also provides that
question time must be held before
substantive decisions are made at
that meeting.

Currently, the practice at many local
governments is that a person who
wishes to ask a question attends the
meeting (either physically in-person
or by electronic means) to ask their
question. However, it is proposed
that regulations allow for a personal
representative of a person to ask a
question. This provides an alternative
avenue for someone who may be

Questions

Is the existing minimum
allocation of 15 minutes for
public question time
sufficient?

Is 2 minutes enough time for
a member of the public to
ask a question?

Should any other standard
requirements for public
question time be established?

Requested Response

requirements

Yes / No

(If no, what minimum
time limit do you
suggest?)

Yes/No

(If no, what time limit or
other method of allocating
questions do you
suggest?)

Yes / No
(If yes, please provide
details.)

City of Belmont Response

Yes

Yes

Yes

Questions should and must
be submitted in writing prior
to the meeting. This will
allow the administration to
provide a suitable response
at the meeting and will
reduce the number of
questions taken on notice. If
they are going to ask a
question they should
familiarize themselves with
the process well in advance
of attending the meeting.
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Proposed Reforms

their question raised.

Currently, individual local
governments meeting local laws and
policies may contain processes for
members of the public to raise
questions. Some requirements, such
as rules requiring a person to lodge a
question in writing before a meeting,
may prevent a person who is not
familiar with those requirements
from being able to ask a question.

New standardised requirements are
proposed to expand the existing
Regulations to require that:

a member of the public only needs to
provide their name and
suburb/locality (and not any other
information) before asking a question

a person is not required to lodge a
question in writing in advance of a
meeting (although a person may
choose to do so, for instance if they
have a very specific or technical

unable to attend a meeting to have

Questions

Should a personal
representative be able to ask
a question on behalf of
another person?

Requested Response

requirements

Yes/No
(If no, please provide your
reasons.)

City of Belmont Response

No.

The person must be in
attendance at the meeting.
Alternatively the question
could be emailed to the CEO
or Staff Member to respond
as part of general
correspondence.
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Proposed Reforms Questions Requested Response City of Belmont Response

requirements
question)

a local government may still require
a person, or their personal
representative, to attend a meeting
to ask a question lodged in writing in
advance of the meeting for it to be
addressed at that meeting

questions must not take more than 2
minutes to ask, including a relevant
preamble, unless the presiding
member grants an extension of time

if other people are waiting to ask
questions, the presiding member will
seek to provide equal opportunity for
people to ask questions (for instance,
by moving to the next person waiting
after someone has asked 3
questions, and returning to the first
person if time allows)

any questions are to be answered by
the presiding member, or a relevant
member (nominated by the presiding
member), the CEO, or an employee
nominated by the CEO

if a question, or a question of a
similar nature, was asked and
answered in the previous 6 months,
the presiding member may direct the
member of the public to the minutes
of the meeting that contains the
question and answer
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Proposed Reforms Questions Requested Response City of Belmont Response

requirements
no debate of a question or answer is
to take place

questions may be taken on notice by
the person who is answering the
question

when a question is taken on notice, a
response is to be given to the
member of the public in writing and
a copy of the answer is to be
included in the agenda of the next
ordinary meeting

the presiding member may reject
questions that contain offensive
language or reflect adversely on
others but must provide
opportunities for the question to be
rephrased.
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7. Presentations at Council

Proposed Reforms

Local governments commonly allow
for presentations (also known as
deputations) to be made to inform
council decisions. Councils may set a
policy for whether they hear
presentations at council meetings
and/or committee meetings, or at
other meetings, and the
circumstances in which a
presentation may be heard.

It is proposed that local governments
will continue to have discretion to
choose whether and when to hear
presentations.

To allow for a decision to be made in
advance of the meeting, it is
proposed that either the presiding
member or CEO will make the
decision on whether a presentation is
heard at a meeting, based on any
policy established by the council.

Accordingly, it is proposed that a
council may establish a policy that
determines:

e the types of meetings at which
presentations may be heard

e whether the responsibility for
making decisions on presentation
requests sits with either the

Questions

Should the Regulations
specify that a request to
make a presentation must
relate to an item on the
agenda for the relevant
meeting?

Is 48 hours of notice
sufficient to administer an
application from a member of
the public to present to a
meeting?

Should a standard time limit
be set for public
presentations?

Would 5 minutes be a
suitable time limit for public
presentations?

Requested Response

Yes/No
(If no, please provide
reasons)

Yes/No

(If no, please provide
reasons and suggest an
alternative.)

Yes/No
(If no, please provide
reasons)

Yes/No

(If no, please provide
reasons and suggest an
alternative)

City of Belmont

requirements Response

Yes

Yes

Yes

Yes
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Proposed Reforms Questions Requested Response City of Belmont

EEE——————————— _requirements _____Response |
presiding member or CEO

e any other matters to guide the
presiding member or CEQO’s
decision making towards requests.

New Regulations are also proposed
to:

e allow a person, or group of
people, to lodge a request in
accordance with the council’s
policy to provide a presentation at
least 48 hours before the meeting

e require the presiding member or
CEO to decide and provide a
response to the person requesting
the presentation by 12 noon the
day of the meeting

e provide that if the presiding
member or CEO refuses an
application, they are to provide
their reasons to the applicant and
advise of the refusal at the
meeting

e limit presentations to 5 minutes
(not including questions) unless
there is a resolution to extend the
time limit

e allow council and committee
members to ask questions of
presenters.

14 | Page

Ordinary Council Meeting
Tuesday 23 April 2024 Page | 124



Attachment 12.6.2 DLGSC Standardised Meeting Procedures Consultation City of Belmont Submission

Local Government Reform - Standardised Meeting Procedures Consultation

8. Petitions

Proposed Reforms

Many local governments have a

tradition of accepting petitions,
mirroring the practice of Parliament.

Regulations are proposed to:

enable any person to petition a local
government by lodging a petition to
the council on any matter, including
petitions which may be critical of
actions or decisions of the local
government

require the lead petitioner to provide
their contact details

require any person signing a petition
to state their suburb/town, and
declare whether they are residents
and/or electors of the district
require the petitioner to tally the
number of signatories

limit rejection of a petition to only
when it is not in the prescribed form
require that the council is to consider
each petition and must determine
how it is to respond, such as by
seeking a report from the CEO

allow local governments to establish
an electronic petitioning system if
they wish

require all petitions received and
outcomes from petitions to be
summarised in a report to the annual
meeting of electors.

Questions

Do the proposed regulations

provide an effective system
for managing petitions?

Requested Response

City of Belmont

requirements Response

Yes/No

(If no, please provide
reasons and suggested
alternatives)

Yes.

However, there should be a
threshold requirement e.g.
a minimum number of valid
signatures or a percentage
of electors for a Petition to
be referred to Council.
Petitions received that do
not reach that figure should
be dealt with by Officers.
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Part 3: Conduct of debate
9. Orderly conduct of meetings

Proposed Reforms

New Regulations are proposed to
create a duty for all people
present at a meeting to:

e ensure that the business of the
meeting is attended to efficiently
and without delay

e conduct themselves courteously at
all times

e allow opinions to be heard within
the requirements of the meetings
procedures.

It is also proposed that the
Regulations:

allow members to raise points of
order to bring the presiding
member’s attention to a departure
from procedure

provide that it is a minor breach
for a presiding member to preside
in @ manner which is unreasonable
or contravenes the requirements
of the Act or Regulations
empower the presiding member to
call a person to order and:

should a member not comply with
a third call to order, the presiding
member may direct them to speak
no further (but they may continue

Questions

Do these measures provide a
suitable framework to
maintain order in meetings?

Requested Response

requirements
Yes/No

(If no, what are the
suggested changes?)

City of Belmont
Response

Yes, however the minor
breach should relate to the
Act, Regulations and the
Code of Conduct. It should
also apply to members of
the public.
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response

to cast their vote) for the
remainder of the meeting, with
failure to adhere to the direction
being a minor breach

- if any other person does not
comply with one call to order, the
presiding member may direct
them to leave the meeting, with
failure to do so being an offence

e provide that a council may vote to
rescind a direction made by a
presiding member for a member
to not speak further during a
meeting

e provide that a member who has
had a direction made against them
to not speak further cannot move
or second a motion that attempts
to rescind the decision.
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10. Motions and amendments

Proposed Reforms Questions Requested Response City of Belmont
requirements Response

Existing meeting procedures address | Is a period of 1 calendar Yes/No No.

many matters relating to the week an appropriate notice (If no, what is your A period of 2 weeks - 10

processes of decision making. period for motions? suggested alternative?) clear business days prior to

the agenda being published.
This includes motions and
amendments (including foreshadowed

and alternate motions), notices of Are these proposals for Yes/No Yes
motion by members, reasons for motions suitable? (If no, please provide
changes to the CEO’s recommended reasons)

motion, passing motions “en bloc”,
and how voting occurs. The existing
system of motions (including
foreshadowed, amendment, alternate
and revocation motions) are proposed
to be broadly maintained.

Council members may raise motions
that are not part of the agenda of a
meeting to recommend a proposal for
consideration. For instance, a motion
might propose a new policy or
decision.

Local governments commonly require
notice of a motion to be provided in
advance of a council meeting. This is
to allow council members time to
review the motion and for the CEO
and administration to provide advice
needed to assist council members
with making a decision on a motion.
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
Providing notice to other council
members, the CEO and
administration can support a more
fulsome consideration of the motion.
Regulations are proposed to require
council members to provide written
notice of motions at least 1 calendar
week before the council meeting
commences. This would generally
allow those motions to be included in
the meeting agenda, which must be
published 72 hours before the
commencement of the meeting.

It is proposed that council members
will still be able to move amendments
and alternative motions during
debate on agenda items without
providing written notice in advance of
the meeting. This provides for
members to be able to consider all
options and suggestions for an item
included in the agenda of a meeting.
It is proposed that reasons for notices
of motion, amendments and other
decisions that are changed at a
meeting would still be required.
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11. Debate on a motion

Proposed Reforms

The practice of motions being moved

and seconded and debate alternating
between speakers for and against the
motion is used in meeting procedures
statewide.

Some local governments have a
further requirement where if a
motion is not opposed, no debate
occurs, and the motion is recorded as
passing unanimously.

Regulations are proposed to provide
for the following rules for formal
debate on a motion or amendment:

any motion must be seconded before
it may be debated (or carried without
debate)

a motion is carried without debate if
no member is opposed to the motion

if a member is opposed, the mover
and seconder may speak and are
followed by alternating speakers
against and for the motion, with a
final right of reply for the mover

speeches must be relevant to the
motion under debate and no member
must speak twice — except for the
mover’s right of reply, or if the

Questions

Do you support these rules

for formal debate on a
motion or amendment?

Is 5 minutes a suitable
maximum speaking time
during debate?

Is a general principle against
speaking twice on the same
motion suitable?

Requested Response

Yes/No

(If no, what is your suggested
alternative?)

Yes/No
(If no, what should be the
default maximum speaking
time?)

Yes/No
(If no, please provide
reasons.)

City of Belmont
requirements Response

Yes

Provision should be made
for Council to suspend
formal debate rules if
required.

Yes

Yes
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
council decides to allow further
debate

no member can speak for longer
than 5 minutes without the approval
of the meeting.
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12. Questions by members

Proposed Reforms

The current practices for members
asking formal questions at meetings
varies throughout the sector. Some
local governments have a “questions
from council members” period; other
local governments allow members to
place questions on notice for future
meetings.

Regulations are proposed to provide
that:

council members can ask the CEO
questions related to any item on an
agenda by providing the question in
writing by 12 noon the day before
the meeting

council member questions are to be
answered during the “questions from
council members” agenda item

council members must seek
permission from the presiding
member to ask the CEO clarifying
questions during debate.

Questions

Should the new standardised
provisions include a
maximum time limit for the
“questions from council
members” agenda item?

Is 1 day of notice for a
question from a council
member sufficient?

Is it appropriate for the
presiding member to consider
whether to allow a member
to ask clarifying questions
during debate?

Requested Response

City of Belmont

requirements Response

Yes/No
(If no, please provide
details)

Yes/No

(If no, what is your
suggested alternative and
why?)

Yes/No

(If no, what is your
suggested alternative and
why?)

No

Councillors should be
allowed to ask as many
questions as required to
seek clarification to ensure
they are informed before
making a decision, this
should not be limited by
time.

Yes

Yes
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13. Procedural motions

Proposed Reforms

Various procedural motions are

provided for in each local
governments’ meeting procedures.
They help with managing a meeting
effectively and democratically.

Regulations are proposed to provide
for the following procedural motions
to be put without debate:

e a motion to vary the order of
business (e.g. to move a report in
the order of business so it is
considered earlier)

e a motion to adjourn debate to
another time

e a motion to adjourn the meeting

e a motion to put the question (close

debate)

e a motion to extend a member’s
speaking time

e a motion to extend public question

time

e a motion to extend the time for a
public presentation

e a motion to refer a motion to a
committee or for the CEO to

provide a new or updated report to

a future meeting

Questions

Should any of these
procedural motions not be
included?

Are any additional procedural
motions needed?

Requested Response

City of Belmont

requirements Response

Yes/No

(If yes, please identify
which motions and why
they should not be
included)

Yes/No

(If yes, please provide
suggestions and explain
why)

No

Yes

The procedural motion that
a “member no longer be
heard” should be included.
Where debate is going
round in circles or the
member is being unruly and
it is clear there needs to be
a decision to ensure the
orderly and timely running
of the meeting.

The proposed procedural
motion “a motion to refer a
motion to a committee ...”
should also include an
information session. This
will enable further
information to be
presented/discussed in an
informal setting. A new or
updated report would then
be presented to a future
meeting.
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
e a motion of dissent in the

presiding member’s ruling (for
example, to overturn the presiding
member’s direction that a member
does not speak further)

e a motion to close a meeting to the
public in accordance with the Act.
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14. Adverse reflection

Proposed Reforms

In addition to aspects of the model

code of conduct, existing meeting
procedures seek to prevent
inappropriate language and adverse
reflections from occurring at
meetings.

Regulations are proposed to provide
that:

a person, including a member,
cannot reflect adversely on the
character of members, employees or
other persons - if they do so they
must withdraw their remark

members cannot adversely reflect on
the decisions of the council, except
in making a motion to revoke or
change a decision

failure to withdraw adverse reflection
is to be dealt with as disorderly
conduct (including as a potential
minor breach)

a member who is concerned about a
remark that may be an adverse
reflection may raise a point of order
with the presiding member.

Questions

Are there any circumstances

where a person should be
able to adversely reflect on
another council member, an
employee or a decision of the
local government?

Requested Response
requirements

Yes/No

(If yes, please provide
more information to
explain the circumstances)

City of Belmont Response

No

Adverse reflection is a
serious matter and should
not be tolerated under any
circumstances, this has the
potential to result in
defamation and serios WHS
issues pertaining to staff
and Elected Members
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Part 4: Other matters

15. Meeting minutes and confirmation

Proposed Reforms Questions Requested Response City of Belmont
requirements Response

Existing meeting procedures provide Is 1 day s;lfﬁaenttpotlge tfﬁr YIefs/Noh h noti ves

for the method of confirmation of the |2 protpos?e correction to the (h n(I)c’I bow muc dno 'Ze

minutes. It is proposed to amend the minutes: jvhoyu?) € required an

Regulations to provide a clear process
for correcting minutes by:

allowing a member who identifies
errors with unconfirmed minutes to
provide a CEO with any proposed
corrections by 12 noon the day before
a meeting at which the minutes are to
be confirmed

requiring any proposed corrections to
the minutes to be presented to
council for a decision with a
recommendation from the CEO

Requiring DLGSC to be notified if a
local government fails to adopt or
defers confirmation of the minutes of
a meeting.
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16. Electronic meetings and attendance

Proposed Reforms

In 2020, Regulations were introduced
in response to the COVID-19
pandemic to enable councils to hold
meetings electronically and for council
members to attend using electronic
means. This allowed councils to
continue making critical decisions
during the pandemic. The use of
videoconferencing and the adoption of
livestreaming has also encouraged
public access and participation in local
government.

On 9 November 2022, the Local
Government (Administration)
Amendment Regulations 2022 took
effect, meaning local governments
could conduct council and committee
meetings electronically outside of
emergency situations and that council
and committee members could attend

in-person meetings using electronic
means, such as videoconferencing.

The State Government committed to a
public consultation process to gain
feedback on the effect of these
changes following 12 months of
operation.

Questions

Has the change to enable
electronic meetings to occur
outside of emergency
situations been helpful?

Has the ability for individual
members to attend meetings
electronically been
beneficial?

Do you think any changes to
electronic meetings or
electronic attendance are
required?

Requested Response
requirements Response

Yes / No / Unsure or
unable to comment
(If no, please explain why)

Yes / No / Unsure or
unable to comment
(If no, please explain why)

Yes / No / Unsure or
unable to comment

City of Beimont

Yes

Yes

No
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Tuesday 23 April 2024

27 | Page

Page | 137


https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s53212.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s53212.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s53212.html

Attachment 12.6.2 DLGSC Standardised Meeting Procedures Consultation City of Belmont Submission

Local Government Reform - Standardised Meeting Procedures Consultation

17. Council committees

Proposed Reforms Questions Requested Response City of Belmont
requirements Response
Sections 5.8 to 5.18 of the Act Are any other mo_difications Yes/No _ No
provide for the establishment of needed for committee (If yes, please provide
meetings? details of the modifications

committees that may assist with
decision-making. Section 7.1A
provides for the establishment of an
audit committee. The standardised
meeting procedures will only apply to
those committees established under
sections 5.8 and 7.1A.

It is proposed that provisions for
committees be similar to
requirements for council meetings.
Committees may need to provide a
more flexible meeting environment,
in terms of time limitations and
procedure, to facilitate the
consideration of issues in detail. This
is reflected in meeting procedures
across the State.

and explain why.)

Regulations are proposed to provide
that:

e a committee meeting is to be
called when requested by the
presiding member of the
committee, the mayor or
president, or a third of the
committee’s members

e certain meeting procedures such
as the order of debate, speaking

28 | Page
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Proposed Reforms Questions Requested Response City of Belmont

requirements Response
twice and time limits do not apply

to a committee.

e a committee is answerable to the
council and must provide at least 1
report to council on its activities
each year.
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18. Meetings of electors

Proposed Reforms Questions Requested Response City of Belmont Response
requirements
The Act establishes that the mayor Should parts of the propose,d Yes/No . Yes L
: ; ; , | standards apply at electors (If yes, please explain To maintain order and
or president is to preside at electors meetings? hat mav b ired n the effecti
meetings, and any resolutions eetings? what may be required.) ensure the et e;:tlr\]/e
passed by an electors’ meeting are man?gemen of the
considered at a following council meeting.

meeting.

As electors’ meetings are quite
different to council meetings,
comment is sought about whether
parts of the proposed standard
should apply for electors’ meetings.

30| Page
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19. Any other matters

Proposed Reforms

element of local government
meetings for consideration in the
further development of the new
Regulations.

Feedback is welcome on any other

Questions

Do you have any other

comments or suggestions for
the proposed new
Regulations?

Requested Response

City of Belmont

requirements Response

If yes, please explain what
may be required.

The Cit of Belmont Standing
Orders include a range of
other matters not dealt with
by the proposals, e.g.

e Part 8 — Conduct of
Members

e Part 12 — Voting

e Part 15 — Making, revoking
or changing decisions

e Part 20 — Common Seal

City of Belmont Standing
Orders Local Law 2017

Therefore, the City of
Belmont requests that any
regulated standardised
meeting procedures not be
exhaustive and allow Local
Government Authorities
(LGASs) flexibility and scope
to add provisions over and
above the regulated
standardised meeting
procedures. In other
words, the regulated
standardised meeting
procedures become the
minimum requirement for
meetings, with LGAs

afforded the authority to

Ordinary Council Meeting
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pass additional provisions
to supplement the
regulated standardised
meeting procedures.
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PURPOSE OF WALGA DISCUSSION PAPER

WALGA is conscious that Local Government consultation leading to the development of the
Local Government Amendment Act 2023 evidenced broad sector support for standardisation
of meeting procedures.

WALGA is equally aware that while many current Meeting Procedures / Standing Orders
Local Laws include a solid core of common provisions, there is also some diversity across a
range of Local Laws content.

We therefore recognise the challenge inherent in developing standardised meeting
procedures and the potential they may differ significantly from, or even exclude, well-
entrenched Local Law practices and procedures applied at Council and Committee
meetings. Participating in the consultation process is therefore crucial to developing
workable standardised meeting procedures.

The WALGA Discussion Paper is developed with a view to being read in conjunction with the
Department of Local Government, Sport and Cultural Industries Standardised Meeting
Procedures Consultation Paper, released in February 2024.

Our Discussion Paper melds the Consultation Paper content with WALGA Comment that is
intended to provoke thought and lead to a considered response to the 34 questions posed
by the Department. It is WALGA’s recommendation that Local Government administrators
and Council Members work collaboratively in determining a response to the Consultation
Paper. This can be facilitated through informal workshops or a more formal approach at a
Council meeting.

WALGA would greatly appreciate receiving your formal response by close of
business Monday 29 April 2024. This is a different timeframe to the Department’s
Consultation Paper closing date of 29 May 2024, however it is necessary to facilitate
development of a consolidated advocacy position that reflects the aggregated views of the
sector on standardised meeting procedures.

Contacts:
Tony Brown

Executive Director, Member Services

Contact: (08) 9213 2051 or tbrown@walga.asn.au

James McGovern
Manager Governance and Procurement

Contact: (08) 9213 2093 or jmcgovern@walga.asn.au
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PART 1 - GENERAL MEETING PROCESS

DLGSCI Consultation Paper

1. Calling meetings

The calling of council meetings is outlined in sections 5.5 to 5.7 of the Act, and in existing
regulations 12 to 14. Amendments are proposed to add new requirements for the oversight
of special council meetings that are held at short notice and prevent any meeting from being
held at an unreasonable time of day. It is important that special meetings are only convened
in appropriate circumstances. Regulations are proposed to require:

» a minimum of 24 hours’ notice to convene a special council meeting

« that notice to convene a special council meeting may be done with less than 24 hours’
notice if an absolute majority of council members call the meeting

+ that a meeting cannot commence any earlier than 8 am or later than 8 pm.

WALGA Comment

Currently there is no time-based provision relating to calling a Special Council
Meeting, with start times based on availability of attendees, identified urgency of a
matter and adopting a common-sense approach. In recognition of exceptional
circumstances, consider:

- Will an absolute majority of Council Members always be available/contactable
if an emergency situation necessitates a special meeting?

- Should the Mayor or President be empowered to call a Special Council Meeting
during an emergency, public health emergency or state of emergency, similar
to emergency powers under section 6.8(1)(c) of the Act?

1. Is it suitable to allow for a special council meeting to be convened with less
than 24 hours’ notice if an absolute majority of council members call the
meeting? Yes / No

(a) If no, please provide a suggested alternative.

2. Are there any circumstances where meetings must start earlier than 8 am or
later than 8 pm? Yes / No

(a) If yes, please provide examples and the suggested alternative.

r
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DLGSCI Consultation Paper

2. Agendas and order of business

It is proposed to broadly retain existing requirements for local governments to publish meeting
agendas.

It is proposed that the general order of meetings be outlined in the Regulations for consistency
across the local government sector. However, a council or committee may decide to consider
business in a different order, provided that the other requirements of the Regulations (such as
public question time being held before any decisions are made) are still met.

Regulations are proposed to outline the following order of business:

+ opening (local governments will still be able to continue their own practices for opening
meetings, such as making acknowledgements, prayers, opening statements, etc.)
« recording attendance

* public question time (see section 6)

* public presentations and petitions (see sections 7 and 8)

* members’ question time (see section 12)

« confirmation of previous minutes (see section 15)

* reports from committees and the CEO

» motions from members

* urgent business

» matters for which the meeting may be closed

* closure.

WALGA Comment

Some Meeting Procedures / Standing Orders Local Laws have dispensed with the
Order of Business; is it necessary to regulate an Order of Business?

If the Order of Business is to be regulated, should the Regulations provide some
flexibility for Local Governments to change their Order of Business; for example,
bringing forward a matter of public interest is current common practice.

3. Is the proposed order of business suitable? Yes / No

(a) If no, please provide a suggested alternative

[ www.walga.asn.au 5
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DLGSCI Consultation Paper

3. Urgent business

Currently, individual local governments’ meeting local laws and policies may vary in how
urgent business is raised at a meeting. Existing local laws and policies provide various
procedures for urgent business to be considered at a council meeting. Broadly, these
procedures seek to limit the use of urgent business to only the most exceptional
circumstances.

Regulations are proposed to allow the CEO to introduce an item without notice in cases of
urgency if:

* an absolute majority of the council resolve to hear the matter at the meeting, and

« the item is clearly marked as urgent business.

It is proposed that DLGSC must be notified each time this occurs, within 7 calendar days, to
ensure this process is only used in exceptional circumstances.

Urgent business may only be heard after public question time (see section 6).

WALGA Comment

If the CEO determines items of urgent business, is it appropriate to involve the
Department in monitoring the CEO’s performance given this is the role of Council?

Should a Council Member be permitted to introduce an urgent matter for consideration
under a Notice of Motion?

Should a definition of ‘urgent business’ be included in standardised regulations, or
should this be a matter of Policy?

4. Are the proposed requirements for urgent business suitable? Yes / No

(a) If no, please provide a suggested alternative.

[ www.walga.asn.au 6
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DLGSCI Consultation Paper

4. Quorum

Existing regulation 8 addresses the process for when there isn’t a quorum at a meeting.
Amendments are proposed to provide for the following where a quorum is lost or not present:
« if no quorum is present within 30 minutes of the time set for the meeting, the meeting lapses
» where quorum is lost during a meeting:

- the meeting proceeds to the next item of business if it is due to members leaving
because of a financial or proximity interest

- the meeting is adjourned for 15 minutes for any other reason and if quorum cannot
be reformed, the meeting is closed

« where quorum is lost, the names of the members then present are to be recorded in the
minutes.

WALGA Comment

Is there potential for proposed standardised regulations to replicate existing regulation
8?

Should the presiding member be empowered to set the date and time to reconvene a
meeting adjourned due to lack of quorum?

5. Are the proposed requirements for when a quorum is not present or lost
suitable? Yes / No

(a) If no, please explain why and the suggested alternative, if any.

DLGSCI Consultation Paper

5. Adjourning a meeting

Currently, individual local governments’ meeting local laws or policies may contain processes
for adjourning a meeting. It is intended to adopt similar rules, while also addressing concerns
regarding meetings of council that run late. Regulations are proposed to provide that:

« council may decide to adjourn a meeting to another day, time and place to resume from the
point it adjourned

« a presiding member may adjourn a meeting for 15 minutes to regain order of a meeting that
has been disrupted

[ www.walga.asn.au 7
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« if a meeting is adjourned for a second time due to disruption, a presiding member must
adjourn the meeting to another day, time or place (not on the same day), with notice being
published on the local government’s website.

It is also proposed that if a meeting is continuing and it reaches 10:45 pm:

« the council or committee may decide to either extend the meeting for a further 15 minutes to
allow for any remaining business to be concluded or determine to adjourn the meeting

« if any business remains at 11 pm, the meeting must adjourn to a day and time which is at
least 10 hours later to deal with any outstanding agenda items and a notice must be published
on the local government’s website listing when the meeting will resume.

WALGA Comment

There are a variety of meeting starting times, therefore is the proposal to regulate that
meetings must always adjourn at 11pm appropriate? Could the meeting closure time
be based on a standard number of hours commencing from the opening of a meeting?

Is a procedural motion to extend time, by absolute majority, a valid option?

Is employee work, health and safety an equal consideration when determining the
earliest a meeting can reconvene? If so, should the CEO have an active role in
determining the time the meeting reconvenes?

6. Is 11 pm an appropriate time for when a meeting must be adjourned? Yes / No

(a) If no, what is the suggested alternative?
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PART 2 - PUBLIC PARTICIPATION

DLGSCI Consultation Paper

6. Public question time
Currently, the Act and Regulations require that public question time is to be made available
at every council meeting and certain committee meetings.

Regulation 6 requires that at least 15 minutes is to be made available for public questions at
those meetings. However, question time may be extended if there are further questions; the
time may also be used for other business if there are no further questions.

Regulation 7 also provides that question time must be held before substantive decisions are
made at that meeting.

Currently, the practice at many local governments is that a person who wishes to ask a
question attends the meeting (either physically in-person or by electronic means) to ask their
question. However, it is proposed that regulations allow for a personal representative of a
person to ask a question. This provides an alternative avenue for someone who may be
unable to attend a meeting to have their question raised.

Currently, individual local governments meeting local laws and policies may contain
processes for members of the public to raise questions. Some requirements, such as rules
requiring a person to lodge a question in writing before a meeting, may prevent a person
who is not familiar with those requirements from being able to ask a question.

New standardised requirements are proposed to expand the existing Regulations to require
that:

* a member of the public only needs to provide their name and suburb/locality (and not any
other information) before asking a question

+ a person is not required to lodge a question in writing in advance of a meeting (although a
person may choose to do so, for instance if they have a very specific or technical question)

+ a local government may still require a person, or their personal representative, to attend a
meeting to ask a question lodged in writing in advance of the meeting for it to be addressed
at that meeting

* questions must not take more than 2 minutes to ask, including a relevant preamble, unless
the presiding member grants an extension of time

« if other people are waiting to ask questions, the presiding member will seek to provide
equal opportunity for people to ask questions (for instance, by moving to the next person
waiting after someone has asked 3 questions, and returning to the first person if time allows)

* any questions are to be answered by the presiding member, or a relevant member
(nominated by the presiding member), the CEO, or an employee nominated by the CEO

|' www.walga.asn.au 9
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« if a question, or a question of a similar nature, was asked and answered in the previous 6
months, the presiding member may direct the member of the public to the minutes of the
meeting that contains the question and answer

* no debate of a question or answer is to take place
*» questions may be taken on notice by the person who is answering the question

» when a question is taken on notice, a response is to be given to the member of the public
in writing and a copy of the answer is to be included in the agenda of the next ordinary
meeting

« the presiding member may reject questions that contain offensive language or reflect
adversely on others but must provide opportunities for the question to be rephrased

WALGA Comment

Do the proposals provide appropriate balance between the right of the public to ask
questions and the community expectation that Councils efficiently transact meeting
business and make decisions?

The public question time provisions under section 5.24 of the Act and the Local
Government (Administration) Regulations do not specify that a member of the public
must identify themselves. Is it appropriate that a person will be required to identify
themselves, or should this be discretionary to permit a right to privacy?

Should a Council Member be permitted to act as a personal representative and ask a
question on behalf of an absent member of the public? Should members of the public
always be present to ask their question?

7. Is the existing minimum allocation of 15 minutes for public question time
sufficient? Yes / No

(a) If no, what minimum time limit do you suggest?

8. Is 2 minutes enough time for a member of the public to ask a question? Yes /
No

(a) If no, what time limit or other method of allocating questions do you suggest?

9. Should any other standard requirements for public question time be
established? Yes / No

(a) If yes, please provide details.

10. Should a personal representative be able to ask a question on behalf of
another person? Yes / No

(a) If no, please provide your reasons.

www.walga.asn.au 10
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DLGSCI Consultation Paper

7. Presentations at council

Local governments commonly allow for presentations (also known as deputations) to be
made to inform council decisions. Councils may set a policy for whether they hear
presentations at council meetings and/or committee meetings, or at other meetings, and the
circumstances in which a presentation may be heard.

It is proposed that local governments will continue to have discretion to choose whether and
when to hear presentations.

To allow for a decision to be made in advance of the meeting, it is proposed that either the
presiding member or CEO will make the decision on whether a presentation is heard at a
meeting, based on any policy established by the council.

Accordingly, it is proposed that a council may establish a policy that determines:
« the types of meetings at which presentations may be heard

» whether the responsibility for making decisions on presentation requests sits with either the
presiding member or CEO

* any other matters to guide the presiding member or CEO’s decision making towards
requests.

New Regulations are also proposed to:

« allow a person, or group of people, to lodge a request in accordance with the council’s
policy to provide a presentation at least 48 hours before the meeting

* require the presiding member or CEO to decide and provide a response to the person
requesting the presentation by 12 noon the day of the meeting

« provide that if the presiding member or CEO refuses an application, they are to provide
their reasons to the applicant and advise of the refusal at the meeting

« limit presentations to 5 minutes (not including questions) unless there is a resolution to
extend the time limit

« allow council and committee members to ask questions of presenters.

WALGA Comment

Should an applicant provide details of their proposed topic and context when making
a request to provide a presentation, to permit the CEO to advise Council on relevant
legal, financial or other implications?

Should the decision to allow a presentation be made by the presiding member in
consultation with the CEO, rather than being made by one or the other?

|' www.walga.asn.au 11
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11. Should the Regulations specify that a request to make a presentation must
relate to an item on the agenda for the relevant meeting? Yes / No

(a) If no, please provide reasons.

12. Is 48 hours of notice sufficient to administer an application from a member of
the public to present to a meeting? Yes / No

(a) If no, please provide reasons and suggest an alternative.
13. Should a standard time limit be set for public presentations? Yes / No
(a) If no, please provide reasons.

14. Would 5 minutes be a suitable time limit for public presentations? Yes / No

(a) If no, please provide reasons and suggest an alternative.

DLGSCI Consultation Paper

8. Petitions
Many local governments have a tradition of accepting petitions, mirroring the practice of
Parliament.

Regulations are proposed to:

* enable any person to petition a local government by lodging a petition to the council on
any matter, including petitions which may be critical of actions or decisions of the local
government

* require the lead petitioner to provide their contact details

* require any person signing a petition to state their suburb/town, and declare whether they
are residents and/or electors of the district

* require the petitioner to tally the number of signatories
« limit rejection of a petition to only when it is not in the prescribed form

* require that the council is to consider each petition and must determine how it is to
respond, such as by seeking a report from the CEO

« allow local governments to establish an electronic petitioning system if they wish

« require all petitions received and outcomes from petitions to be summarised in a
report to the annual meeting of electors.

[
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WALGA Comment

Should rejection of a petition extend to cases where the petitioned action will breach
a written law and related imperatives, such as a public health emergency declaration?

15. Do the proposed regulations provide an effective system for managing
petitions? Yes / No

(a) If no, please provide reasons and suggested alternatives.

PART 3 - CONDUCT OF DEBATE

DLGSCI Consultation Paper

9. Orderly conduct of meetings
New Regulations are proposed to create a duty for all people present at a meeting to:

* ensure that the business of the meeting is attended to efficiently and without delay
« conduct themselves courteously at all times

« allow opinions to be heard within the requirements of the meetings procedures.

It is also proposed that the Regulations:

« allow members to raise points of order to bring the presiding member’s attention to a
departure from procedure

« provide that it is a minor breach for a presiding member to preside in a manner which is
unreasonable or contravenes the requirements of the Act or Regulations

» empower the presiding member to call a person to order and:
- should a member not comply with a third call to order, the presiding member may
direct them to speak no further (but they may continue to cast their vote) for the
remainder of the meeting, with failure to adhere to the direction being a minor breach

- if any other person does not comply with one call to order, the presiding member
may direct them to leave the meeting, with failure to do so being an offence

. provide that a council may vote to rescind a direction made by a presiding member
for a member to not speak further during a meeting

. provide that a member who has had a direction made against them to not speak
further cannot move or second a motion that attempts to rescind the decision.
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WALGA Comment

Are the proposed presiding member powers sufficient to maintain order at meetings?
Are additional powers required?

Clause 10 of the Model Code of Conduct includes matters that must be observed by
Council and Committee Members attending Council meetings, enforceable through
the behavioural complaints process. Are the proposed new duties of persons present
at meetings similar to the expected behaviours expressed in the Model Code?

The proposed minor breach of the presiding member includes ‘unreasonable’
conduct; should the regulations be limited to actual contraventions of the Act,
Regulations or Code of Conduct?

16. Do these measures provide a suitable framework to maintain order in meetings?
Yes / No

(a) If no, what are the suggested changes?

DLGSCI Consultation Paper

10. Motions and amendments

Existing meeting procedures address many matters relating to the processes of decision
making. This includes motions and amendments (including foreshadowed and alternate
motions), notices of motion by members, reasons for changes to the CEO’s recommended
motion, passing motions “en bloc”, and how voting occurs. The existing system of motions
(including foreshadowed, amendment, alternate and revocation motions) are proposed to be
broadly maintained.

Council members may raise motions that are not part of the agenda of a meeting to
recommend a proposal for consideration. For instance, a motion might propose a new policy
or decision.

Local governments commonly require notice of a motion to be provided in advance of a
council meeting. This is to allow council members time to review the motion and for the CEO
and administration to provide advice needed to assist council members with making a
decision on a motion.

Providing notice to other council members, the CEO and administration can support a more
fulsome consideration of the motion.

Regulations are proposed to require council members to provide written notice of motions at
least 1 calendar week before the council meeting commences. This would generally allow
those motions to be included in the meeting agenda, which must be published 72 hours
before the commencement of the meeting.

It is proposed that council members will still be able to move amendments and alternative
motions during debate on agenda items without providing written notice in advance of the

r
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meeting. This provides for members to be able to consider all options and suggestions for an
item included in the agenda of a meeting.

It is proposed that reasons for notices of motion, amendments and other decisions that are
changed at a meeting would still be required.

WALGA Comment

It is relatively common for Agendas to be prepared well in advance of the Council
meeting so that Agenda Briefing sessions can be held. Should a notice of motion be
provided within the established Agenda preparation timeframe of each Local
Government?

Should a notice of motion be received by Council resolution to indicate support prior
to the Administration preparing a detailed report?

Should a CEO be empowered to reject any notice of censure motion from a Council
member, given this equates to adverse reflection?

17. Is a period of 1 calendar week an appropriate notice period for motions? Yes /
No

(a) If no, what is your suggested alternative?

18. Are these proposals for motions suitable? Yes / No

(a) If no, please provide reasons

DLGSCI Consultation Paper
11. Debate on a motion

The practice of motions being moved and seconded and debate alternating between
speakers for and against the motion is used in meeting procedures statewide.

Some local governments have a further requirement where if a motion is not opposed, no
debate occurs, and the motion is recorded as passing unanimously.

Regulations are proposed to provide for the following rules for formal debate on a motion or
amendment:
+ any motion must be seconded before it may be debated (or carried without debate)

» a motion is carried without debate if no member is opposed to the motion

« if a member is opposed, the mover and seconder may speak and are followed by
alternating speakers against and for the motion, with a final right of reply for the mover

* speeches must be relevant to the motion under debate and no member must speak twice —

[

www.walga.asn.au 15

Ordinary Council Meeting
Tuesday 23 April 2024 Page | 157



Attachment 12.6.3 Standardised Meetings Discussion Paper March 2024 WALGA

X

WALGA

except for the mover’s right of reply, or if the council decides to allow further debate
* no member can speak for longer than 5 minutes without the approval of the meeting.
WALGA Comment

Should regulations provide for Council to suspend formal debate rules to enable
members to speak more than once on a specific item?

19. Do you support these rules for formal debate on a motion or amendment? Yes /
No
(a) If no, what is your suggested alternative?

20. Is 5 minutes a suitable maximum speaking time during debate? Yes / No
(a) If no, what should be the default maximum speaking time?
21. Is a general principle against speaking twice on the same motion suitable? Yes /

No
(a) If no, please provide reasons.

DLGSCI Consultation Paper
12. Questions by members

The current practices for members asking formal questions at meetings varies throughout
the sector. Some local governments have a “questions from council members” period; other
local governments allow members to place questions on notice for future meetings.

Regulations are proposed to provide that:

« council members can ask the CEO questions related to any item on an agenda by
providing the question in writing by 12 noon the day before the meeting

« council member questions are to be answered during the “questions from council
members” agenda item

« council members must seek permission from the presiding member to ask the CEO 0.0.0.
clarifying questions during debate.

WALGA Comment

Questions from Council Members are an important part of the meeting, especially
if a Local Government does not conduct Agenda Briefings in advance of ordinary
Council meetings.

Should questions from Council Members only be asked at one particular part of the
meeting or be asked prior to debate on the agenda item to which the question relates?

[
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Could limiting questions to those provided the day before the meeting be counter
productive to good decision making if the question relates to a matter on the Agenda?

With proposed new rules for public question time in mind, should questions by
members also be limited by time and number in the interests of conducting efficient
and effective meetings? Should the presiding member be empowered to rule on the
relevance of a question?

22. Should the new standardised provisions include a maximum time limit for the
“questions from council members” agenda item? Yes / No

(a) If no, please provide details.
23. Is 1 day of notice for a question from a council member sufficient? Yes / No
(a) If no, what is your suggested alternative and why?

24. Is it appropriate for the presiding member to consider whether to allow a
member to ask clarifying questions during debate? Yes / No

(a) If no, what is your suggested alternative and why?

DLGSCI Consultation Paper

13. Procedural motions

Various procedural motions are provided for in each local governments’ meeting procedures.
They help with managing a meeting effectively and democratically.

Regulations are proposed to provide for the following procedural motions to be put without
debate:

» a motion to vary the order of business (e.g. to move a report in the order of business so it is
considered earlier)

» a motion to adjourn debate to another time

» a motion to adjourn the meeting

+ a motion to put the question (close debate)

» a motion to extend a member’s speaking time

» a motion to extend public question time

+ a motion to extend the time for a public presentation

+ a motion to refer a motion to a committee or for the CEO to provide a new or updated
report to a future meeting

B
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» a motion of dissent in the presiding member’s ruling (for example, to overturn the presiding
member’s direction that a member does not speak further)

* a motion to close a meeting to the public in accordance with the Act.

WALGA Comment

Procedural motions in current Local Laws are accompanied by qualifying provisions
explaining their effect; for example, a person who has spoken on a motion cannot
move to close a debate on the motion; and the mover of some procedural motions
can speak to the motion but cannot speak to some others.

Are some qualifying provisions still necessary to ensure fair and equal participation
in the meeting? Or should all procedural motions be put without debate?

25. Should any of these procedural motions not be included? Yes / No
(a) If yes, please identify which motions and why they should not be included.
26. Are any additional procedural motions needed? Yes / No

(a) If yes, please provide suggestions and explain why.

DLGSCI Consultation Paper

14. Adverse reflection

In addition to aspects of the model code of conduct, existing meeting procedures seek to
prevent inappropriate language and adverse reflections from occurring at meetings.

Regulations are proposed to provide that:

 a person, including a member, cannot reflect adversely on the character of members,
employees or other persons — if they do so they must withdraw their remark

* members cannot adversely reflect on the decisions of the council, except in making a
motion to revoke or change a decision

« failure to withdraw adverse reflection is to be dealt with as disorderly conduct (including as
a potential minor breach)

» a member who is concerned about a remark that may be an adverse reflection may raise a
point of order with the presiding member.

[
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WALGA Comment

With compulsory public broadcasting and audio recording of ordinary Council
meetings imminent, should adverse reflection be elevated from a behavioural or
minor breach to a serious breach of the Act?

27. Are there any circumstances where a person should be able to adversely reflect
on another council member, an employee or a decision of the local government?
Yes / No

(a) If yes, please provide more information to explain the circumstances.

PART 4 - OTHER MATTERS

DLGSCI Consultation Paper

15. Meeting minutes and confirmation

Existing meeting procedures provide for the method of confirmation of the minutes. It is proposed to
amend the Regulations to provide a clear process for correcting minutes by:

« allowing a member who identifies errors with unconfirmed minutes to provide a CEO with any
proposed corrections by 12 noon the day before a meeting at which the minutes are to be confirmed

* requiring any proposed corrections to the minutes to be presented to council for a decision with a
recommendation from the CEO

» Requiring DLGSC to be notified if a local government fails to adopt or defers confirmation of the
minutes of a meeting

WALGA Comment

The confirmation of minutes ensures that a true and correct record of a meeting is
kept. Currently, a simple majority of Council Members must agree to any proposed
amendments. Are additional rules required?

28. Is 1 day sufficient notice for a proposed correction to the minutes? Yes / No

(a) If no, how much notice should be required and why?
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DLGSCI Consultation Paper

16. Electronic meetings and attendance

In 2020, Regulations were introduced in response to the COVID-19 pandemic to enable
councils to hold meetings electronically and for council members to attend using electronic
means. This allowed councils to continue making critical decisions during the pandemic. The
use of videoconferencing and the adoption of livestreaming has also encouraged public
access and participation in local government.

On 9 November 2022, the Local Government (Administration) Amendment Requlations 2022
took effect, meaning local governments could conduct council and committee meetings
electronically outside of emergency situations and that council and committee members
could attend in-person meetings using electronic means, such as videoconferencing.

The State Government committed to a public consultation process to gain feedback on the
effect of these changes following 12 months of operation.

WALGA Comment

Is the ‘50% rule’ (refer: regulations 14C(3) and 14D(2A) of the Local Government
(Administration) Regulations) for electronic attendance at in-person meetings and
holding electronic meetings clearly understood? Is it proving to be easily applied?

Should the definition of ‘meeting’ (refer: regulation 14C(1) of the Local Government
(Administration) Regulations) be amended to permit electronic attendance at electors’
meetings?

29. Has the change to enable electronic meetings to occur outside of emergency
situations been helpful? Yes / No / Unsure or unable to comment

(a) If no, please explain why.

30. Has the ability for individual members to attend meetings electronically been
beneficial? Yes / No / Unsure or unable to comment

(a) If no, please explain why.

31. Do you think any changes to electronic meetings or electronic attendance are
required? Yes / No / Unsure or unable to comment

(a) If yes, please provide details of the changes and explain why they are needed.

B
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DLGSCI Consultation Paper

17. Council committees

Sections 5.8 to 5.18 of the Act provide for the establishment of committees that may assist
with decision making. Section 7.1A provides for the establishment of an audit committee.
The standardised meeting procedures will only apply to those committees established under
sections 5.8 and 7.1A.

It is proposed that provisions for committees be similar to requirements for council meetings.
Committees may need to provide a more flexible meeting environment, in terms of time
limitations and procedure, to facilitate the consideration of issues in detail. This is reflected in
meeting procedures across the State.

Regulations are proposed to provide that:

» a committee meeting is to be called when requested by the presiding member of the
committee, the mayor or president, or a third of the committee’s members

« certain meeting procedures such as the order of debate, speaking twice and time limits do
not apply to a committee

* a committee is answerable to the council and must provide at least 1 report to council on its
activities each year.

WALGA Comment

Many current Local Laws include requirements additional to sections 5.8 to 5.18 of the
Act for establishing committees, that include assigning terms of reference and
requirements for reporting to Council. Are similar establishment provisions required
in standardised regulations?

If a committee has delegated authority to make decisions, should it follow that the
standardised regulations must apply as they do at the ordinary council meeting?

32. Are any other modifications needed for committee meetings? Yes / No

(a) If yes, please provide details of the modifications and explain why
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DLGSCI Consultation Paper
18. Meetings of electors

The Act establishes that the mayor or president is to preside at electors’ meetings, and any
resolutions passed by an electors’ meeting are considered at a following council meeting.

As electors’ meetings are quite different to council meetings, comment is sought about
whether parts of the proposed standard should apply for electors’ meetings.

WALGA Comment

Should the presiding member powers for effective control of meetings always apply
to electors’ meetings?

33. Should parts of the proposed standard apply at electors’ meetings? Yes / No

(a) If yes, please explain what may be required.

DLGSCI Consultation Paper
19. Any other matters

Feedback is welcome on any other element of local government meetings for consideration
in the further development of the new Regulations.

WALGA Comment

There are additional matters common to current Standing Orders / Meeting
Procedures Local Law that may feature in standardised regulations but not discussed
in detail to date, including:

- Revoking or changing decisions / implementing decisions: Many current Local
Laws feature rules that clarify how revoking or changing decisions under
Administration Regulation 10 is applied; does this content remain relevant for
inclusion in standardised regulations?

- Suspension of standardised regulations: Many current Local Laws include a
provision permitting Council by resolution, to suspend one or more Local Law
provision; does this content remain relevant for inclusion in standardised
regulations?

- Matters not included in standardised regulations: Many current Local Laws
include a provision empowering the presiding member to decide matters not
set out in the Local Law; does this power remain relevant for inclusion in
standardised regulations?

r
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- Enforcement: Many current Local Laws include a specific enforcement
provision; does this content remain relevant for inclusion in standardised
regulations?

- Powers of presiding member: Some powers have been referred to in the
Consultation Paper under orderly conduct of meetings — Part 3, Item 9. Would
additional details of the presiding member powers be helpful?

- Review of Standardised Regulations: The Model Local Law (Standing Orders)
1998 (No 73, 3/4/98) were developed by the Department of Local Government to
assist Local Governments transition from Bylaws created under the Local
Government Act 1960 to appropriate meeting provisions compliant with the
current Act. This Model formed the basis of early Local Laws but due to lack of
review, arguably fell out of favour as a suitable template. Should standardised
regulations be reviewed every 5 years, to ensure they remain current with
contemporary meeting practices?

34. Do you have any other comments or suggestions for the proposed new
Regulations?

(a) If yes, please explain what may be required

SUBMITTING FEEDBACK TO WALGA

Please submit feedback on this Discussion Paper by close of business Monday 29 April
2024 to:

James McGovern

Manager Governance and Procurement

jmcgovern@walga.asn.au

(08) 9213 2093

[ www.walga.asn.au 23

Ordinary Council Meeting
Tuesday 23 April 2024 Page | 165


mailto:jmcgovern@walga.asn.au

Attachment 12.6.4 WALGA Standardised Meeting Discussion Paper City of Belmont Submission

WALGA Discussion Paper - Standardised Meeting Procedures Consultation

Overview

The State Government is implementing a number of reforms to the Local Government Act 1995 (the Act) to improve transparency and
accountability in local government in Western Australia and deliver benefits to ratepayers and residents.

Standardising council and committee procedures is part of these reforms. Establishing a consistent approach to all local government
council and committee meetings will make it easier and simpler for people to participate in and observe council meetings, wherever they
are held.

Currently, it is usual practice for local governments to have local laws and policies in place to govern the conduct of council meetings.
However, this approach means that there can be variation in how members of the public can engage with council meetings. City of
Belmont Standing Orders Local Law 2017

The Local Government Amendment Act 2023 inserts section 5.33A, to allow standardised meeting procedures for all local governments to
be made in the form of Regulations or model provisions.

The State Government intends under section 5.33A to make Regulations that apply to all local governments and an order of the Governor
under section 3.17 of the Act to repeal all existing local government meetings procedures, standing orders or council meeting local laws.

It is intended that the new standard meeting procedures (also known as “standing orders”) apply to all council and committee meetings
held by local governments. It is also intended that Regulations will contain consistent rules for how meetings are held.

The DLGSC invites local governments, council members, Chief Executive Officers (CEOs), local government employees, groups and
associations, and members of the community to consider the proposals and provide feedback.

Specific questions have been targeted to certain meeting procedure topics to better understand the variety of existing approaches
currently used by the sector. The DLGSC is interested in learning more about how existing approaches work well in practice; and how
reforms can be structured to improve transparency and public involvement, simplify the way meetings are conducted, and promote
uniformity throughout the sector.

WALGA Discussion Paper

On 19 March 2024 the City received a discussion paper from WALGA with regard to the Department’s consultation. WALGA have
requested a formal response to their discussion paper by close of business Monday 29 April 2024. WALGA's questions have been
incorporated in the table below.
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Part 1: General Meeting Process

1. Calling Meetings

Proposed Reforms WALGA Questions City of Belmont Response

The calling of council meetings is outlined in
sections 5.5 to 5.7 of the Act, and in
existing regulations 12 to 14. Amendments
are proposed to add new requirements for
the oversight of special council meetings
that are held at short notice and prevent
any meeting from being held at an
unreasonable time of day. It is important
that special meetings are only convened in
appropriate circumstances. Regulations are
proposed to require:

a minimum of 24 hours’ notice to convene a
special council meeting

that notice to convene a special council
meeting may be done with less than 24
hours’ notice if an absolute majority of
council members call the meeting

that a meeting cannot commence any
earlier than 8 am or later than 8 pm

Currently there is no time-based provision
relating to calling a Special Council
Meeting, with start times based on
availability of attendees, identified
urgency of a matter and adopting a
common-sense approach. In recognition
of exceptional circumstances, consider:

Will an absolute majority of Council
Members always be available/contactable
if an emergency situation necessitates a
special meeting?

Should the Mayor or President be
empowered to call a Special Council
Meeting during an emergency, public
health emergency or state of emergency,
similar to emergency powers under
section 6.8(1)(c) of the Act?

Cannot comment - this question requires a
prediction that the City is not able to provide.

No, it should be in consultation with the CEO.

Ordinary Council Meeting
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2. Agendas and order of business

Proposed Reforms WALGA Questions \ City of Belmont response

It is proposed to broadly retain existing
requirements for local governments to publish
meeting agendas.

It is proposed that the general order of meetings

be outlined in the Regulations for consistency

across the local government sector. However, a

council or committee may decide to consider

business in a different order, provided that the
other requirements of the Regulations (such as
public question time being held before any
decisions are made) are still met.

Regulations are proposed to outline the following

order of business:

e opening (local governments will still be able to
continue their own practices for opening
meetings, such as making acknowledgements,
prayers, opening statements, etc.)

e recording attendance
public question time (see section 6)

e public presentations and petitions (see sections
7 and 8)

e members’ question time (see section 12)

confirmation of previous minutes (see section

15)

reports from committees and the CEO

motions from members

urgent business

matters for which the meeting may be closed

closure.

Some Meeting Procedures /
Standing Orders Local Laws have
dispensed with the Order of
Business; is it necessary to
regulate an Order of Business?

If the Order of Business is to be
regulated, should the
Regulations provide some
flexibility for Local Governments
to change their Order of
Business; for example, bringing
forward a matter of public
interest is current common
practice.

The order in which the matters proceed (Order of
Business) should not be regulated as Local
Government Authorities (LGA) should be able to
determine the order in which business is
conducted. It may be appropriate to regulate the
inclusion of certain, non-exhaustive (minimum),
elements of a meeting, with the order with which
they're addressed to be left up to each LGA.

Yes, there should be flexibility.

Ordinary Council Meeting
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3. Urgent business

Proposed Reforms

Currently, individual local governments’ meeting
local laws and policies may vary in how urgent
business is raised at a meeting. Existing local
laws and policies provide various procedures for
urgent business to be considered at a council
meeting. Broadly, these procedures seek to limit
the use of urgent business to only the most
exceptional circumstances.

Regulations are proposed to allow the CEO to
introduce an item without notice in cases of
urgency if:

e an absolute majority of the council resolve to
hear the matter at the meeting, and

e the item is clearly marked as urgent business.

It is proposed that DLGSC must be notified each
time this occurs, within 7 calendar days, to
ensure this process is only used in exceptional
circumstances.

Urgent business may only be heard after public
question time (see section Error! Reference
source not found.).

WALGA Questions

If the CEO determines items of
urgent business, is it appropriate
to involve the Department in
monitoring the CEQO’s
performance given this is the
role of Council?

Should a Council Member be
permitted to introduce an urgent
matter for consideration under a
Notice of Motion?

Should a definition of ‘urgent
business’ be included in
standardised regulations, or
should this be a matter of
Policy?

‘ City of Belmont response

No.

Assuming that CEOs will be permitted to introduce
a matter of urgent business, then, the answer
here is No. By enabling CEOs to table urgent
business, then this will provide an additional
means by which urgent business can be tabled.

A definition could be useful as long as the
definition is not exhaustive.
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4. Quorum

Proposed Reforms

‘ City of Belmont response

WALGA Questions

Existing regulation 8 addresses the process for Is there potential for proposed Not sure what question is asking. Regulation 8

when there isn't a quorum at a meeting. standardised regulations to addresses the matter.
Amendments are proposed to provide for the replicate existing regulation 8?

following where a quorum is lost or not present:

e if no quorum is present within 30 minutes of Should the presiding member be | The CEO should have the authority to have an

the time set for the meeting, the meeting empowered to set the date and active role in determining when the meeting
lapses time to reconvene a meeting reconvenes
. . . adjourned due to lack of
e where quorum is lost during a meeting: quorum?

- the meeting proceeds to the next item of
business if it is due to members leaving
because of a financial or proximity interest

- the meeting is adjourned for 15 minutes
for any other reason and if quorum cannot
be reformed, the meeting is closed

e where quorum is lost, the names of the
members then present are to be recorded in
the minutes.
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5. Adjourning a meeting

Proposed Reforms

Currently, individual local governments’ meeting
local laws or policies may contain processes for
adjourning a meeting. It is intended to adopt
similar rules, while also addressing concerns
regarding meetings of council that run late.
Regulations are proposed to provide that:

council may decide to adjourn a meeting to
another day, time and place to resume from
the point it adjourned

a presiding member may adjourn a meeting for
15 minutes to regain order of a meeting that
has been disrupted

if a meeting is adjourned for a second time due
to disruption, a presiding member must
adjourn the meeting to another day, time or
place (not on the same day), with notice being
published on the local government’s website.

It is also proposed that if a meeting is continuing
and it reaches 10:45 pm:

the council or committee may decide to either
extend the meeting for a further 15 minutes to
allow for any remaining business to be
concluded or determine to adjourn the meeting

if any business remains at 11 pm, the meeting
must adjourn to a day and time which is at
least 10 hours later to deal with any
outstanding agenda items and a notice must

‘ City of Belmont response

WALGA Questions

There are a variety of meeting
starting times, therefore is the
proposal to regulate that
meetings must always adjourn
at 11pm appropriate? Could the
meeting closure time be based
on a standard number of hours
commencing from the opening of
a meeting?

Is a procedural motion to extend
time, by absolute majority, a
valid option?

Is employee work, health and
safety an equal consideration
when determining the earliest a
meeting can reconvene? If so,
should the CEO have an active
role in determining the time the
meeting reconvenes?

Yes

Simple majority?

Yes, and yes.
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Proposed Reforms ‘ City of Belmont response

WALGA Questions

be published on the local government’s website
listing when the meeting will resume.
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Part 2: Public participation
6. Public question time

Proposed Reforms

Currently, the Act and Regulations require that
public question time is to be made available at
every council meeting and certain committee
meetings.

Regulation 6 requires that at least 15 minutes is
to be made available for public questions at those
meetings. However, question time may be
extended if there are further questions; the time
may also be used for other business if there are
no further questions.

Regulation 7 also provides that question time
must be held before substantive decisions are
made at that meeting.

Currently, the practice at many local governments
is that a person who wishes to ask a question
attends the meeting (either physically in-person
or by electronic means) to ask their question.
However, it is proposed that regulations allow for
a personal representative of a person to ask a
question. This provides an alternative avenue for
someone who may be unable to attend a meeting
to have their question raised.

Currently, individual local governments meeting
local laws and policies may contain processes for
members of the public to raise questions. Some
requirements, such as rules requiring a person to
lodge a question in writing before a meeting, may

WALGA Questions

Do the proposals provide
appropriate balance between the
right of the public to ask
questions and the community
expectation that Councils
efficiently transact meeting
business and make decisions?

The public question time
provisions under section 5.24 of
the Act and the Local
Government (Administration)
Regulations do not specify that a
member of the public must
identify themselves. Is it
appropriate that a person will be
required to identify themselves,
or should this be discretionary to
permit a right to privacy?

Should a Council Member be
permitted to act as a personal
representative and ask a
question on behalf of an absent
member of the public? Should
members of the public always be
present to ask their question?

‘ City of Belmont response

No. No personal representatives permitted and
questions to be provided in writing prior to the
meeting to enable Council to efficiently transact
meeting business and make decisions.

Yes, should identify themselves. They are in a
public forum. If a questioner is concerned about
privacy, they can submit a question in writing to
the CEO or staff as a matter of general
correspondence.

No, and yes.
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Pr Reform ity of Belmont r n
oposed Reforms WALGA Ouestions ‘CI y of Belmo esponse

prevent a person who is not familiar with those
requirements from being able to ask a question.

New standardised requirements are proposed to
expand the existing Regulations to require that:

e a member of the public only needs to provide
their name and suburb/locality (and not any
other information) before asking a question

e a person is not required to lodge a question in
writing in advance of a meeting (although a
person may choose to do so, for instance if
they have a very specific or technical question)

e a local government may still require a person,
or their personal representative, to attend a
meeting to ask a question lodged in writing in
advance of the meeting for it to be addressed
at that meeting

e questions must not take more than 2 minutes
to ask, including a relevant preamble, unless
the presiding member grants an extension of
time

e if other people are waiting to ask questions, the
presiding member will seek to provide equal
opportunity for people to ask questions (for
instance, by moving to the next person waiting
after someone has asked 3 questions, and
returning to the first person if time allows)

e any questions are to be answered by the
presiding member, or a relevant member
(nominated by the presiding member), the
CEO, or an employee nominated by the CEO
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Proposed Reforms

WALGA Questions ‘

City of Belmont response

if @ question, or a question of a similar nature,
was asked and answered in the previous 6
months, the presiding member may direct the
member of the public to the minutes of the
meeting that contains the question and answer

no debate of a question or answer is to take
place

questions may be taken on notice by the person
who is answering the question

when a question is taken on notice, a response
is to be given to the member of the public in
writing and a copy of the answer is to be
included in the agenda of the next ordinary
meeting

the presiding member may reject questions
that contain offensive language or reflect
adversely on others but must provide
opportunities for the question to be rephrased.
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7. Presentations at Council

Proposed Reforms Questions | City of Belmont response |

Local governments commonly allow Should an applicant provide details of their | Yes
for presentations (also known as proposed topic and context when making a

deputations) to be made to inform reque_st to provide a pr_'esentatio_n, to
council decisions. Councils may set a permit the CEQ to advise Council on

policy for whether they hear rele\{ant_ legal, financial or other
presentations at council meetings implications?

and/or committee meetings, or at
other meetings, and the
circumstances in which a
presentation may be heard.

Should the decision to allow a presentation
be made by the presiding member in Yes
consultation with the CEO, rather than
being made by one or the other?

It is proposed that local governments
will continue to have discretion to
choose whether and when to hear
presentations.

To allow for a decision to be made in
advance of the meeting, it is
proposed that either the presiding
member or CEO will make the
decision on whether a presentation is
heard at a meeting, based on any
policy established by the council.

Accordingly, it is proposed that a
council may establish a policy that
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Proposed Reforms Questions ' City of Belmont response |
determines:

the types of meetings at which
presentations may be heard

whether the responsibility for
making decisions on presentation
requests sits with either the
presiding member or CEO

any other matters to guide the
presiding member or CEQ’s

decision making towards requests.

New Regulations are also proposed

to:

allow a person, or group of
people, to lodge a request in
accordance with the council’s
policy to provide a presentation at
least 48 hours before the meeting

require the presiding member or
CEO to decide and provide a
response to the person requesting
the presentation by 12 noon the
day of the meeting

provide that if the presiding
member or CEO refuses an
application, they are to provide
their reasons to the applicant and
advise of the refusal at the
meeting

limit presentations to 5 minutes
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Proposed Reforms Questions ' City of Belmont response |

(not including questions) unless
there is a resolution to extend the
time limit

e allow council and committee

members to ask questions of
presenters.
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8. Petitions

Proposed Reforms

Many local governments have a tradition of
accepting petitions, mirroring the practice of
Parliament.

Regulations are proposed to:

enable any person to petition a local
government by lodging a petition to the council
on any matter, including petitions which may
be critical of actions or decisions of the local
government

require the lead petitioner to provide their
contact details

require any person signing a petition to state
their suburb/town, and declare whether they
are residents and/or electors of the district
require the petitioner to tally the number of
signatories

limit rejection of a petition to only when it is
not in the prescribed form

require that the council is to consider each
petition and must determine how it is to
respond, such as by seeking a report from the
CEO

allow local governments to establish an
electronic petitioning system if they wish

require all petitions received and outcomes from
petitions to be summarised in a report to the
annual meeting of electors.

‘ City of Belmont response

WALGA Questions

Should rejection of a petition
extend to cases where the
petitioned action will breach a
written law and related
imperatives, such as a public
health emergency declaration?

Yes
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Part 3: Conduct of debate
9. Orderly conduct of meetings
Proposed Reforms

New Regulations are proposed to create a duty

for all people present at a meeting to:

e ensure that the business of the meeting is
attended to efficiently and without delay

e conduct themselves courteously at all times

e allow opinions to be heard within the
requirements of the meetings procedures.

It is also proposed that the Regulations:

e allow members to raise points of order to bring
the presiding member’s attention to a
departure from procedure

e provide that it is a minor breach for a presiding
member to preside in @ manner which is
unreasonable or contravenes the requirements
of the Act or Regulations

e empower the presiding member to call a
person to order and:

- should a member not comply with a third
call to order, the presiding member may
direct them to speak no further (but they
may continue to cast their vote) for the
remainder of the meeting, with failure to
adhere to the direction being a minor
breach

- if any other person does not comply with
one call to order, the presiding member
may direct them to leave the meeting, with
failure to do so being an offence

WALGA Questions

Are the proposed presiding
member powers sufficient to
maintain order at meetings? Are
additional powers required?

Clause 10 of the Model Code of
Conduct includes matters that
must be observed by Council
and Committee Members
attending Council meetings,
enforceable through the
behavioural complaints process.
Are the proposed new duties of
persons present at meetings
similar to the expected
behaviours expressed in the
Model Code?

The proposed minor breach of
the presiding member includes
‘unreasonable’ conduct; should
the regulations be limited to
actual contraventions of the Act,
Regulations or Code of Conduct?

‘ City of Belmont response

Yes, however the minor breach should relate to
the Act, Regulations and the Code of Conduct. It
should also apply to members of the public.
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Proposed Reforms ‘ City of Belmont response

WALGA Questions

e provide that a council may vote to rescind a
direction made by a presiding member for a
member to not speak further during a meeting

e provide that a member who has had a direction
made against them to not speak further cannot
move or second a motion that attempts to
rescind the decision.
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10. Motions and amendments

Proposed Reforms

Existing meeting procedures address many

matters relating to the processes of decision
making.

This includes motions and amendments (including
foreshadowed and alternate motions), notices of
motion by members, reasons for changes to the
CEO’s recommended motion, passing motions “en
bloc”, and how voting occurs. The existing system
of motions (including foreshadowed, amendment,
alternate and revocation motions) are proposed
to be broadly maintained.

Council members may raise motions that are not
part of the agenda of a meeting to recommend a
proposal for consideration. For instance, a motion
might propose a new policy or decision.

Local governments commonly require notice of a
motion to be provided in advance of a council
meeting. This is to allow council members time to
review the motion and for the CEO and
administration to provide advice needed to assist
council members with making a decision on a
motion.

Providing notice to other council members, the
CEO and administration can support a more
fulsome consideration of the motion.

Regulations are proposed to require council
members to provide written notice of motions at
least 1 calendar week before the council meeting

WALGA Questions

It is relatively common for
Agendas to be prepared well in
advance of the Council meeting
so that Agenda Briefing sessions
can be held. Should a notice of
motion be provided within the
established Agenda preparation
timeframe of each Local
Government?

Should a notice of motion be
received by Council resolution to
indicate support prior to the
Administration preparing a
detailed report?

Should a CEO be empowered to
reject any notice of censure
motion from a Council member,
given this equates to adverse
reflection?

‘ City of Belmont response

Yes

No, Presiding Member in consultation with CEO
should decide if the matter should be considered
by Council. The subject matter may be better
dealt with at an informal session.

Should always be done in consultation with the
Mayor.
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Proposed Reforms ‘ City of Belmont response

WALGA Questions
commences. This would generally allow those

motions to be included in the meeting agenda,
which must be published 72 hours before the

commencement of the meeting.

It is proposed that council members will still be
able to move amendments and alternative
motions during debate on agenda items without
providing written notice in advance of the
meeting. This provides for members to be able to
consider all options and suggestions for an item
included in the agenda of a meeting.

It is proposed that reasons for notices of motion,
amendments and other decisions that are
changed at a meeting would still be required.
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11. Debate on a motion

Proposed Reforms

‘ City of Belmont response

WALGA Questions

The practice of motions being moved and Should regulations provide for Yes
seconded and debate alternating between Council to suspend formal

speakers for and against the motion is used in debate rules to enable members
meeting procedures statewide. to speak more than once on a

Some local governments have a further specific item?

requirement where if a motion is not opposed, no
debate occurs, and the motion is recorded as
passing unanimously.

Regulations are proposed to provide for the
following rules for formal debate on a motion or
amendment:

e any motion must be seconded before it may
be debated (or carried without debate)

a motion is carried without debate if no
member is opposed to the motion

e if a member is opposed, the mover and
seconder may speak and are followed by
alternating speakers against and for the
motion, with a final right of reply for the
mover

e speeches must be relevant to the motion
under debate and no member must speak
twice - except for the mover’s right of reply,
or if the council decides to allow further debate

e no member can speak for longer than 5
minutes without the approval of the meeting.
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12. Questions by members

Proposed Reforms

The current practices for members asking formal
questions at meetings varies throughout the
sector. Some local governments have a
“questions from council members” period; other
local governments allow members to place
questions on notice for future meetings.

Regulations are proposed to provide that:

e council members can ask the CEO questions
related to any item on an agenda by providing
the question in writing by 12 noon the day
before the meeting

e council member questions are to be answered
during the “questions from council members”
agenda item

council members must seek permission from the
presiding member to ask the CEO clarifying
questions during debate.

WALGA Questions

Questions from Council Members
are an important part of the
meeting, especially

if a Local Government does not
conduct Agenda Briefings in
advance of ordinary

Council meetings.

Should questions from Council
Members only be asked at one
particular part of the

meeting or be asked prior to
debate on the agenda item to
which the question relates?

Could limiting questions to those
provided the day before the
meeting be counter

productive to good decision
making if the question relates to
a matter on the Agenda?

With proposed new rules for
public question time in mind,
should questions by members
also be limited by time and
number in the interests of
conducting efficient and effective
meetings? Should the presiding
member be empowered to rule

on the relevance of a question?

‘ City of Belmont response

Prior to debate

Limiting questions would be counterproductive to
good decision making

No, questions should not be limited.

Yes.
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13. Procedural motions

Proposed Reforms

WALCA Aaceinae  City of Belmont n
WALGA Questions \C'V° elmont response

Procedural motions in current
Local Laws are accompanied by
qualifying provisions explaining
their effect; for example, a
person who has spoken on a
motion cannot move to close a
debate on the motion; and the
mover of some procedural
motions can speak to the motion
but cannot speak to some
others.

Various procedural motions are provided for in
each local governments’ meeting procedures.
They help with managing a meeting effectively
and democratically.

Regulations are proposed to provide for the
following procedural motions to be put without
debate:

e a motion to vary the order of business (e.g. to
move a report in the order of business so it is
considered earlier)

motion to adjourn debate to another time

motion to adjourn the meeting

motion to extend a member’s speaking time

a
a

e a motion to put the question (close debate)
a
a motion to extend public question time
a

motion to extend the time for a public
presentation

e a motion to refer a motion to a committee or
for the CEO to provide a new or updated report
to a future meeting

e a motion of dissent in the presiding member’s
ruling (for example, to overturn the presiding
member’s direction that a member does not
speak further)

e a motion to close a meeting to the public in
accordance with the Act.

Are some qualifying provisions
still necessary to ensure fair and
equal participation in the
meeting? Or should all
procedural motions be put
without debate?

The City of Belmont’s current Standing Orders
allow the following procedural motions to be put
without debate:

(a) that the meeting proceed to the next item of
business;

(b) that the debate be adjourned;

(c) that the meeting be now adjourned;
(d) that the question be now put;

(e) that the Member be no longer heard;

(f) that the ruling of the Presiding Member be
disagreed with;

(g) Item be referred back to Standing Committee
or Briefing;
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Proposed Reforms ‘ City of Belmont response

WALGA Questions
(h) that the meeting be closed to the public

The City of Belmont would like to see similar “no
debate” procedural motions included in the
standardised meeting procedures.
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14. Adverse reflection

Proposed Reforms ‘ City of Belmont response

WALGA Questions

With compulsory public Yes
broadcasting and audio
recording of ordinary Council
meetings imminent, should
adverse reflection be elevated
Regulations are proposed to provide that: from a behavioural or minor

« a person, including a member, cannot reflect | Dréach to a serious breach of the
adversely on the character of members, Act?
employees or other persons - if they do so
they must withdraw their remark

In addition to aspects of the model code of
conduct, existing meeting procedures seek to
prevent inappropriate language and adverse
reflections from occurring at meetings.

e members cannot adversely reflect on the
decisions of the council, except in making a
motion to revoke or change a decision

e failure to withdraw adverse reflection is to be
dealt with as disorderly conduct (including as a
potential minor breach)

e a member who is concerned about a remark
that may be an adverse reflection may raise a
point of order with the presiding member.
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Part 4: Other matters

15. Meeting minutes and confirmation

Proposed Reforms Questions | City of Belmont response

Existing meeting procedures provide for the
method of confirmation of the minutes. It is
proposed to amend the Regulations to provide a
clear process for correcting minutes by:

e allowing a member who identifies errors with
unconfirmed minutes to provide a CEO with
any proposed corrections by 12 noon the day
before a meeting at which the minutes are to
be confirmed

e requiring any proposed corrections to the
minutes to be presented to council for a
decision with a recommendation from the CEO

Requiring DLGSC to be notified if a local
government fails to adopt or defers confirmation
of the minutes of a meeting.

The confirmation of minutes
ensures that a true and correct
record of a meeting is kept.
Currently, a simple majority of
Council Members must agree to
any proposed amendments. Are
additional rules required?

No
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16. Electronic meetings and attendance

Proposed Reforms

In 2020, Regulations were introduced in
response to the COVID-19 pandemic to
enable councils to hold meetings
electronically and for council members to
attend using electronic means. This allowed
councils to continue making critical decisions
during the pandemic. The use of
videoconferencing and the adoption of
livestreaming has also encouraged public
access and participation in local government.

On 9 November 2022, the Local Government
(Administration) Amendment Regulations
2022 took effect, meaning local governments
could conduct council and committee
meetings electronically outside of emergency
situations and that council and committee
members could attend in-person meetings
using electronic means, such as
videoconferencing.

The State Government committed to a public
consultation process to gain feedback on the
effect of these changes following 12 months

of operation.

‘ WALGA Questions

Is the '50% rule’ (refer:
regulations 14C(3) and 14D(2A)
of the Local Government
(Administration) Regulations) for
electronic attendance at in-
person meetings and holding
electronic meetings clearly
understood? Is it proving to be
easily applied?

Should the definition of ‘meeting’
(refer: regulation 14C(1) of the
Local Government
(Administration) Regulations) be
amended to permit electronic
attendance at electors’
meetings?
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‘ City of BelImont response

Yes

No
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17. Council committees

Proposed Reforms

Sections 5.8 to 5.18 of the Act provide for the
establishment of committees that may assist with
decision-making. Section 7.1A provides for the
establishment of an audit committee. The
standardised meeting procedures will only apply
to those committees established under sections
5.8 and 7.1A.

It is proposed that provisions for committees be
similar to requirements for council meetings.
Committees may need to provide a more flexible
meeting environment, in terms of time limitations
and procedure, to facilitate the consideration of
issues in detail. This is reflected in meeting
procedures across the State.

Regulations are proposed to provide that:

a committee meeting is to be called when
requested by the presiding member of the
committee, the mayor or president, or a third of
the committee’s members

certain meeting procedures such as the order of
debate, speaking twice and time limits do not
apply to a committee

a committee is answerable to the council and
must provide at least 1 report to council on its
activities each year.

WALGA Questions

Many current Local Laws include
requirements additional to
sections 5.8 to 5.18 of the Act
for establishing committees, that
include assigning terms of
reference and requirements for
reporting to Council. Are similar
establishment provisions
required in standardised
regulations?

If a committee has delegated
authority to make decisions,
should it follow that the
standardised regulations must
apply as they do at the ordinary
council meeting?

‘ City of Belmont response

Yes

No
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18. Meetings of electors

Proposed Reforms Questions | City of Belmont response

The Act establishes that the mayor or president is
to preside at electors’ meetings, and any
resolutions passed by an electors’ meeting are
considered at a following council meeting.

As electors’ meetings are quite different to council
meetings, comment is sought about whether
parts of the proposed standard should apply for
electors’ meetings.

Should the presiding member
powers for effective control of
meetings always apply to
electors’ meetings?

Yes
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19. Any other matters

Proposed Reforms Questions | City of Belmont response

Feedback is welcome on any other element of
local government meetings for consideration in
the further development of the new Regulations.

There are additional matters
common to current Standing
Orders / Meeting Procedures
Local Law that may feature in
standardised regulations but not
discussed in detail to date,
including:

Revoking or changing decisions /
implementing decisions: Many
current Local Laws feature rules
that clarify how revoking or
changing decisions under
Administration Regulation 10 is
applied; does this content remain
relevant for inclusion in
standardised regulations?

Suspension of standardised
regulations: Many current Local
Laws include a provision
permitting Council by resolution,
to suspend one or more Local
Law provision; does this content
remain relevant for inclusion in
standardised regulations?

Matters not included in
standardised regulations: Many
current Local Laws include a
provision empowering the
presiding member to decide
matters not set out in the Local

Yes

Yes

Yes
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Proposed Reforms Questions | City of Belmont response

Law; does this power remain
relevant for inclusion in
standardised regulations?

Enforcement: Many current Local | Yes
Laws include a specific
enforcement provision; does this
content remain relevant for
inclusion in standardised
regulations?

Powers of presiding member: Yes
Some powers have been referred
to in the Consultation Paper
under orderly conduct of
meetings - Part 3, Item 9. Would
additional details of the presiding
member powers be helpful?

Review of Standardised Yes
Regulations: The Model Local Law
(Standing Orders) 1998 (No 73,
3/4/98) were developed by the
Department of Local Government
to assist Local Governments
transition from Bylaws created
under the Local Government Act
1960 to appropriate meeting
provisions compliant with the
current Act. This Model formed
the basis of early Local Laws but
due to lack of review, arguably
fell out of favour as a suitable
template. Should standardised
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Proposed Reforms Questions | City of Belmont response

regulations be reviewed every 5
years, to ensure they r