
City of Belmont 

Agenda Briefing Forum 
18 August 2020 

Item No 12.2 
Request for a Tree Preservation Order at  

Lot 22 (78) Armadale Road, Rivervale 
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Background 

• Local Planning Scheme No. 15 provides for the City to serve a Tree Preservation Order (TPO). 
 
• Used where appropriate to facilitate the protection of trees which have special value.  
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Presentation Notes
Point 1 - Local Planning Scheme No. 15 provides for the City to serve a Tree Preservation Order (TPO) upon landowners for the preservation of a tree growing wholly or partly on private property. Point 2 – Used where appropriate to facilitate the protection of trees which have special environmental, heritage or cultural value, have a benefit to the community as a whole and are under imminent threat of removal. 



Request 

• The owner of Lot 22 (78) Armadale Road, Rivervale contacted the City requesting a TPO to protect a 
Jacaranda tree located on the property.  

 
  
       

 
 

 
 

TA25



Assessment Criteria 

• Key assessment criteria: 
 

      - Location, size and condition  
 
      - Amenity value 
 
      - Pests, diseases, species type 
 
      - Safety risks 
 
      - Environmental value 
 
      - Cultural/heritage significance  
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Presentation Notes
Point 1 - In considering the appropriateness of the request it is important to note that LPS 15 does not contain criteria to assess whether a tree should be protected through a TPO. Point 2 – Guidance has therefore been taken from the National Trust Significant Tree Protection document and LPP’s established by the Cities of Stirling, Armadale and Bayswater. Point 3 – Key assessment criteria from these documents….



Assessment 

• The tree is approximately 14m in height with a 13m canopy. 
o Canopy overhangs into 76 Armadale Road 

 
• Flowers between October and November.  

 
• Structurally sound/good health. 

 
• The tree does not have:  

o Pests or diseases 
o Aboriginal, European or heritage significance 
o Hollows 
 

• Not an undesirable or invasive species.  
 

• Not a unique or rare species.  
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Presentation Notes
The trees base is setback from lot boundaries, however the canopy overhangs into the adjacent property. The tree is approximately 14m in height, with a canopy diameter of approximately 13m.The tree provides shade and flowers between October and November. The tree is structurally sound and in good health, with a remaining life expectancy in excess of 40 years. The tree does not have any pests or diseases and is not an undesirable or invasive species. The tree does not contain Aboriginal, European or heritage significance. The tree is not a unique or rare species.The tree does not contain any hollows. 



Key Considerations 

• Significance. 
 
• Landowner vs community benefit.  
 
• Likelihood of damage/removal. 
 
• TPO implications 
 
      - 76 Armadale Road 
 
      - Management 
 
      - Administration 
 
      - Cost 
 
      - Liability 
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Presentation Notes
Point 1 – Whilst the tree is large, healthy and structurally sound, it is not rare, and does not have any environmental, cultural or heritage significance. Does not contain hollows or provide an important source of seed or propogating stock, not native or remnant vegetation. Point 2 – Provides a high level of amenity for the landowner, however does not benefit the community as a whole. the intent of the Scheme’s TPO provisions are aimed at balancing the needs of enhancing the natural environment, promoting ecologically sustainable development, and ensuring benefit for the community as a whole, rather than the needs of particular individuals.Point 3 – It is unlikely that the tree will be removed as the subject site cannot be subdivided and the landowner intends on retaining the tree. Point 3 – Surrounding land has been developed to its maximum potential without damaging the tree. Point 3 - There is also an established legal principle where neighbours can cut overhanging branches, however cannot do so in a manner detrimental to the treePoint 4 –  Need to think about the implications of serving a TPO:The trees roots and canopy fall within 76 Armadale Road, Rivervale and therefore if a TPO was to be served on 78  it would be prudent to also serve it LO 76 Armadale Road – SAT implicationsIt is difficult to manage the occupancy of properties to ensure that people stay informed of TPONeighbour can currnetly prune overhanging branches as long as no damage to tree. IF TPO issued - Prior to any priuning written request and an arboricultural report would be required to be obtained by City administrative processIf the tree damages property or injures a person, the City may assume some responsibility and subsequent liability Additional point - A TPO is not considered appropriate to protect the tree from a reasonable request to prune branches. Additional point - is not the intention that a TPO is used as a means for the City to take on the role of a mediator, particularly when there is known contention between individuals. 



Officer Recommendation  

That Council: 
  
A. Declines to serve a Tree Preservation Order relating to the Jacaranda mimosifolia (Jacaranda 
 tree) located in Lot 22 (78) Armadale Road, Rivervale.  
  
B. Write to the landowners of Lot 22 (78) Armadale Road, Rivervale advising them of Council’s 
 decision.  
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Presentation Notes
It is not considered necessary or appropriate to serve a TPO in this instance.  This is on the basis that the likelihood of damage or removal of the tree is low, there is an existing legal principle that affords the tree protection, and there is no benefit in the City assuming liability for retention of the tree in this instance.  
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