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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE CITY OF
BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE, ON MONDAY,

10 FEBRUARY 2003, COMMENCING AT 7.34PM

PRESENT

Cr P R Passeri, JP

Cr M H Blair

Cr G Dornford

Cr M C Godsell

Cr G Doney

Cr AT Richardson, JP
CrM MBass

Cr G J Godfrey

Cr P Marks

Cr AP Murfin, OAM, JP
Cr E Teasdale

Cr J Powell

IN ATTENDANCE

Mr B Genoni
Mr N Hartley
Mr R Lutey

MEMBERS OF THE PUBLIC

West Ward
Central Ward
Central Ward
Central Ward

West Ward

West Ward

East Ward
East Ward
East Ward

South Ward

South Ward

South Ward

Chief Executive Officer

Deputy Chief Executive Officer

Director - Engineering

There were 28 members of the public and 1 member of the press (Southern Gazette)

present.

1. OFFICIAL OPENING

The Mayor opened the meeting and welcomed those in attendance.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES

Nil.

2.2 LEAVE OF ABSENCE

Nil.
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OCM 10/2/03 Declarations of Interest

3. DECLARATIONS OF INTEREST

In accordance with the City of Belmont’'s Code of Conduct, Councillor Bass declared
an interest that could give rise to a reasonable belief that her impartiality may be
adversely affected. The interest is in Item 11.1 (ltem 8.4.2 of the Works and
Technical Services Committee meeting minutes dated 3 February 2003). The nature
of the interest being that Cr Bass is a member of the Rotary Club in question and
because of the above, could be seen as affecting Council’s decisions.

In accordance with the City of Belmont's Code of Conduct, Councillor Powell
declared an interest that could give rise to a reasonable belief that her impartiality
may be adversely affected. The interest is in ltem 11.1 (ltem 8.2.3 of the Works and
Technical Services Committee meeting minutes dated 3 February 2003). The nature
of the interest being that Cr Powell owns property nearby.

Councillor Dornford declared a financial interest. The interest is in ltem 11.1 (ltem
8.2.3 of the Works and Technical Services Committee meeting minutes dated
3 February 2003). The nature of the interest being that Cr Dornford is the owner of
nearby property.

In accordance with the City of Belmont's Code of Conduct, Councillor Dornford
declared an interest that could give rise to a reasonable belief that his impartiality
may be adversely affected. The interest is in tem 11.2 (Item 8.5.3 of the Community
and Executive Services Committee meeting minutes dated 4 February 2003). The
nature of the interest being that Councillor Dornford is in receipt of a draft report by
authorised persons under the Local Government Act into the City of Belmont. The
item may be the result of a draft report. Councillor Dornford wishes to comply with a
lawful direction of an authorised person in regard to confidentiality.

In accordance with the City of Belmont’'s Code of Conduct, Councillor Bass declared
an interest that could give rise to a reasonable belief that her impartiality may be
adversely affected. The interest is in ltem 11.2 (ltem 8.5.3 of the Community and
Executive Services Committee meeting minutes dated 4 February 2003). The nature
of the interest being that Councillor Bass is in receipt of a draft report by authorised
persons under the Local Government Act into the City of Belmont. The item may be
the result of a draft report. Councillor Bass wishes to comply with a lawful direction of
an authorised person in regard to confidentiality.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER
(WITHOUT DISCUSSION)

The Mayor stated that “at the last meeting of Council prior to Christmas, | did say that
the gallery members were bad, or words to that effect.

There were many members in the gallery that do not engage in that type of behaviour
and if they were offended, | apologise to those people”.
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OCM 10/2/03 Public Question Time

¥**7.37pm

For the benefit of the public present the Chief Executive Officer stated the rules
of Question Time.

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

5.1.1 Mr Norm Arber, 6 Spencer Court, Redcliffe

Mr Arber asked the following question at the Ordinary Council meeting held on
Monday 16™ December 2002, which was taken on notice. Correspondence was
forwarded to Mr Arber on 18 December 2002, details below.

Why was he not invited to attend the Community and Executive Services Committee
meeting when the issue of the land sale on Lot 9 Towton Street, Redcliffe was
discussed as he is an adjoining landowner?

The report proposing the sale of the Water Authority easement portion of 9 (11284)
Towton Street was presented to the Community and Executive Committee as a 1ate
item’on the evening of the meeting, as the officer was away ill at the time the agenda
was prepared. There are four adjoining landowners to the lot in question and two of
those four would be directly affected by the potential to purchase the easement from
the rear of 9 Towton Street to the Spencer Court road reserve (between lots 10 and
21 Spencer Court).

The reason for not inviting any of these parties to the December Community and
Executive Services Committee meeting was that the recommendation was simply to
approach the two directly affected parties in the first instance, to ascertain if they had
an interest in the land in question (the recommendation being “that the adjoining land
owners of the 111.96 sqm ‘leg’ of land on 9 Towton Street, Redcliffe (Lot 21 and Lot
10 Spencer Court) be offered the opportunity to acquire the parcel based on the
valuation plus costs.’).

As per Council’s resolution of 1 6" December, the matter has been deferred and

Mr Arber (plus the owner of lot 10 Spencer Court) will be invited to the February 2003
meeting of the Community and Executive Services Committee meeting to put their
views to those in attendance.
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OCM 10/2/03 Public Question Time

Item 5.1 — Continued

5.1.2 Mr Peter Stewart, 275 Peet Road, Roleystone

Mr Stewart asked the following question at the Ordinary Council meeting held on
Monday 16™ December 2002, which was taken on notice. Correspondence was
forwarded to Mr Stewart on 18 December 2002, details below.

Asked when did Council accept the City’s 2001-02 Annual Report?

As was advised in the answer to Mr Michael Ryan's question at item 5.2.1 of the
16" December 2003 Council meeting, the City of Belmont’s 2001/2002 Annual
Report was accepted by Council on 25 November 2002 (via item 9.8.1 of the
Resources and Policy Committee meeting held on 19 November). Further, to the
best of our understanding, all of the requirements of Local Government Act sections
5.53 and 5.54 have been met.

5.2 QUESTIONS ON WHICH WRITTEN NOTICE HAS BEEN GIVEN PRIORTO THE
MEETING

5.21 Mr Clive Coombs, 317 Wright Street, Cloverdale

1. Is it true that the Council has found it necessary to use the services of a solicitor
to represent it during the enquiry? If the answer is yes, will the Mayor please
advise the ratepayers present tonight, how much it has already cost the
ratepayers of Belmont City to retain the services of the solicitor?

The Mayor, Cr Peter Passeri advised that Council resolved at its meeting of
24 January 2002 “that Council appoint Denis McLeod or some other member of
McLeods as recommended and agreed, to advise and represent the interests of
the City of Belmont and individual Councillors and Employees past and present
and deal with issues related to the Local Government authorised Inquiry into the
City of Belmont.” Two members of that firm have thus far provided extensive
legal services and to date, the Council has paid approximately $91,500 in legal
expenses for the Inquiry (over the last two financial years).

2. Will the Mayor please advise the ratepayers present tonight, what is the projected
final cost to the ratepayers of Belmont City to retain the services of the solicitor?

The Mayor advised that the final cost of legal expenses for the City will depend on
the progress of the Inquiry process from now until completion. At this stage,
payments are likely to exceed the $91,500 paid to date. We are aware that there
are current legal costs that have been incurred (and are yet to be paid) and it is
expected that additional costs will also be incurred before the Inquiry concludes.
It is not possible to accurately forecast a projected final cost.
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OCM 10/2/03 Public Question Time

Item 5.2.1 — Continued

Provision of legal representation is essential not only in the interest of ensuring
that the processes affecting Council members and employees are fair and
balanced, and not only in ensuring that the Inquiry outcomes are fair and
balanced, but also to ensure that findings are not improperly made which may
provide a basis for requiring the City to pay the costs of the Inquiry, which costs
may substantially exceed the legal costs incurred by the legal representation
obtained.

3. Will the Mayor please tell the ratepayers how many Councillors are being
represented by the solicitor?

The Mayor stated that Council has appointed its solicitors to represent the ‘City of
Belmont’ and has authorised the solicitors to represent all Councillors in relation
to the current Inquiry. It is understood the 10 of the City’s 12 Councillors have
been represented by the City’s solicitors. The legal services continue to be made
available to them, though one of the ten Council members may be receiving
separate legal advice.”

4. Will the Mayor please tell the ratepayers, if all the members of Council have been
offered an equal degree of legal representation, i.e. an offer to pay legal costs for
ALL issues relating to the investigation?

The Mayor replied, yes, all Councillors have been offered the services of
Council’s appointed solicitors.

5. If the answer to the previous question is no, will the Mayor please tell the
ratepayers of Belmont City, why not?

The Mayor advised that the answer to question #4 was not ‘no’.
6. Now that an apparent lack of equal treatment of all the ratepayer elected
Councillors of BelImont City, has been brought to the notice of the Mayor, will the

Mayor take immediate steps to correct this anomaly?

The Mayor stated that there is no inequity as all Councillors have been offered the
services of Council’s appointed solicitors.

7. If the answer to the previous question is no, will the Mayor please tell the
ratepayers of Belmont City, why not?

The Mayor stated that the answer to question #4 was not ‘no’.
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OCM 10/2/03 Public Question Time

Item 5.2.1 — Continued

8.

10.

11.

Will the Mayor please tell the ratepayers Belmont City if, any of their money is
being spent on the legal expenses of any employee of the Belmont City Council,
on any issue relating to the inquiry?

The Mayor advised, “yes”. All issues being attended to by Council’s solicitor on
behalf of an employee of the City of Belmont are being carried out at the direction
and approval of the Council, namely, in accordance with Council’s resolution of
24" January 2002 “that Council appoint Denis McLeod or some other member of
McLeods as recommended and agreed, to advise and represent the interests of
the City of Belmont and individual Councillors and Employees past and present
and deal with issues related to the Local Government authorised Inquiry into the
City of Belmont’, and in accordance with Council’s Policy on legal representation.

Will the Mayor please tell the ratepayers of Belmont City, if all the issues, being
attended to by a solicitor on behalf of an employee, were carried out at the
direction and approval of the Council?

Mayor, Cr Peter Passeri replied, advising that the answer to question #8 above
refers.

Will the Mayor please tell the ratepayers of Belmont City, if any of their money is
being spent on legal representation for an employee, on any issue which resulted
in financial gain to that employee, to any member of their family, or any other
employee of the ratepayers of Belmont City?

The Mayor advised that after seeking legal advice in regard to this question, he
can advise that legal representation has been provided to employees up to this
time. No expense has been incurred for providing legal advice or representation
for any member of an employee’s family. No expense has been incurred for
providing advice or representation for an employee on any matter which is
separately identifiable as an issue which resulted in financial gain to the
employee. The Inquiry does not give notice in advance of matters on which it
proposes to ask questions of employees and numerous issues are covered in any
one interview, one or other of which may touch a matter of financial interest. No
expense for advice to an employee on such a matter has been incurred.

Will the Mayor please tell the ratepayers of Belmont City, why it is necessary for
their money to be spent on legal representation on issues relating to the inquiry,
for a select group of councillors?

The Mayor replied that after seeking legal advice in regard to this question, he
can advise that legal representation is required in order to responsibly deal with
the complex and legal issues raised by the Inquiry. Any legal representation
offered, is only being provided in accordance with legitimate Council resolutions.
Please refer to the detail contained in the answers to previous questions.
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OCM 10/2/03 Public Question Time

Item 5.2.1 — Continued

It is important to remember that the Inquiry can at the most only express
conclusions drawn by the Local Government Department officers and any
contractor appointed to inquire, and that cannot establish guilt of any offence.
Court processes would be needed for that. For the Inquiry to ask questions on an
issue can even less establish guilt. Even if there were direct accusations, it is not
consistent with our established legal traditions to treat an accusation, without a
fair trial, as establishing guilt.

12. Will the Mayor please tell the ratepayers of Belmont City, if it would be fair for the
ratepayers to conclude that certain members of Council have a case to answer, if
they are prepared to spend ratepayer’s money, retaining the council’s solicitor for
personal and/or general legal advice?

The Mayor replied that after seeking legal advice in regard to this question, he
can advise that the question is at least partly hypothetical as it is not apparent at
this time that any legal expense has been incurred purely for personal advice. As
to general legal advice, it would be unfair to attach any blame to Council
members for incurring legal expense for general legal advice on any matter
touching the Council’s affairs.

Generally the expenditure of Council’s funds for legal representation is
determined by the Policy on Legal Representation, and the Council’s Resolution
of 24 January, 2002.

5.2.2 Belmont Residents and Ratepayers Association
(Mr Paul Hitt, 14 McLachlan Way, Belmont)

Mr Hitt stated that in November 2002 a resident presented a written submission
(objection to an item that was to be discussed at that Planning and Development
Committee meeting). Mr Hitt pointed out that the resident alleges that they handed
their written objection to this issue to a staff member at the council service counter a
number of days prior to the time the committee meeting was to be held and asked
the staff member when this matter would be raised at the committee meeting as they
wanted to attend. The staff member is understood to have told the resident that they
would be informed as to the date and time of the meeting, however the resident has
since stated that they were not informed of the meeting date.

1(a) Does Council have written procedures in place to ensure counter staff, present
to the chairperson of the relevant committees, resident’s requests to attend
committee meetings to speak to their submission?
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OCM 10/2/03 Public Question Time

Item 5.2.2 — Continued

1(b)

1(c)

The Presiding Person of the Planning Committee, Cr Richardson advised
Council does not have a written ‘work-flow procedure’ for this particular
instance, however staff are well aware of their responsibility to advise people
who wish to attend a Committee meeting, to put their request in writing.
Officers have been unable to confirm the particular instance referred to,
however any person with a direct interest in a Planning Committee item has
been most welcome in the past, to attend the relevant Committee meetings.

What procedures are in place to inform the resident/s of the time and place of
meeting?

Cr Richardson replied, refer to the answer as outlined in (1a) above.

If Council does not have procedures and safeguards in place will council
implement a policy and procedure to ensure residents are informed of meeting
dates and times and that they are given an opportunity to speak to their
submission?

The Mayor, Cr Passeri advised that Council will be considering this evening,
the possibility of ‘open’ committee meetings and within that consideration, the
opportunity for ‘directly affected people’to make a submission to the particular
item relevant to them. Ifthis is approved by Council, the dates of the four
standing committees will be regularly advertised. There should therefore, be
no ongoing need for residents of the district to rely on contacting the office for
details of future meeting dates.

In regard to ltem 8.7.2 Signs for Council Owned Land of the Planning and
Development minutes dated the 9" December referring to the City of Belmont
considering the proposal by Eye Outdoor “for the support of Council to erect signage
on land under Council ownership or control”, Mr Hitt stated that this proposal may
have a high visual impact on the residents of the City of Belmont and it also raises
the issue of income verses visual pollution. (The size of these signs are “12.66m by
3.35m [42.4m2]).

2(a)

Will Council allow a representative/s of the Belmont Residents/Ratepayers
Action Group Inc. to be present at the next committee meeting when this issue
is discussed?

The Mayor advised that if Council approves this evening, the City moving to
‘open’ committee meetings, representative/s of the Belmont
Residents/Ratepayers Action Group Inc. will be most welcome to be present at
the next committee meeting when this issue is discussed by the Committee. If
Council does not approve ‘open’ committee meetings, the Belmont
Residents/Ratepayers Action Group Inc. can put a request to the relevant
Presiding Person, outlining their relevant interest in the article and seeking this
person’s consideration of a deputation.
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OCM 10/2/03 Public Question Time

ltem

2(b)

3.

5.

5.2.2 — Continued

If the answer is ‘no’ to question 2(a), will council please state what its objection
to this request are?

The Mayor stated that the answer to question #2(a) is not ‘no’.

We request that the Council record, in Council minutes, the letter dated the 120
of December 2002 (budget statement) from the Belmont Residents/Ratepayers
Action Group Inc to the mayor and also the mayor’s response dated 24™ of
December 2002.

The Mayor replied, the Action Group's request is acknowledged, but as a matter
of good meeting practice, the Council meeting does not generally incorporate
letters within its agendas unless a specific resolution of the Council is required.
Your group’s letter of 12" December 2002 did not require specific Council
consideration and was answered directly by myself on 24" December in the
normal course of the City’s business.

If the answer to the above question is ‘no’, please explain why Council refuses to
have them included in the Council minutes?

The Mayor replied, please refer to the answer to question #3.

What expense has the CEO incurred on behalf of the City of Belmont in his
defence of his propriety or otherwise in his land dealings within the City?

The Mayor replied that after seeking legal advice in regard to this question, he
advised that -

(a)  As to any expense the CEO has incurred personally which the City is not
being asked to pay, no response is appropriate.

(b)  As to legal expense which the City may be called upon to pay, it should be
noted that there has been no Inquiry finding of impropriety by the CEO
which is known to the Council at this time. In fact no Inquiry findings are
yet known to the Council. It must be remembered however that even if
there were Inquiry findings at this time, they would not be judgments
establishing impropriety by a properly constituted court, and therefore
could not be accepted as establishing guilt.

(c) Inany event, no legal expense has been incurred by the City specifically
dealing with the CEQO's defence to allegations of impropriety. The
extensive involvement of the CEOQO in the Inquiry process, in his capacity as
CEO and not specifically relating to his private dealings, falls within the
scope of the Council’s policy on legal representation and the Council’s
resolution of 24" January, 2002.
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OCM 10/2/03 Public Question Time

Item 5.2.2 — Continued

6. Is there any reason why the electors of Belmont should pay the legal expenses of
the CEO if the Inquiry finds that he has acted unethically and/or improperly in his
land dealings within the City?

The Mayor stated that after seeking legal advice in regard to this question, he
advised that -

(a) The question is entirely hypothetical. The Council has not yet considered
that issue.

(b)  As already indicated, an Inquiry finding cannot establish guilt, but in any
event, no findings have yet been made known to the Council.

(c) Ifthere is any finding of impropriety, a further issue will then arise for the
Council to determine in accordance with its policy on legal representation.

5.2.3 Mr Peter Stewart, 275 Peet Road, Roleystone

Mr Stewart outlined that in regard to the Ordinary Council meeting of 16 December
2002 (where he received the answers to questions concerning the sale of property
held in Charitable Trust over Grove Farm/Parry Field) and the Resources and Policy
Committee recommendations for item 9.8.3 of 10 December 2002, he asks:

1. If, as Mr Harris responded, no written agreement exists to vary the terms of the
Implementation Agreement for Ascot Waters which was made on 17
January 1998, will the CEO please table the Implementation Agreement
contracts?

The Mayor advised that due to there being insufficient staff resources to
research answers, this question will need to be taken on notice.

2. If, as Mr Harris replied, the City does not require written agreements from all
parties to vary the Implementation contracts, but required a Council decision to
vary the Deed of the Charitable Trust through negotiation with the Crown
Solicitor’s Office, then...

(a) why didn’t the Resources and Policy Committee item say that the
Deed of Trust was to be reviewed?

(b) as Supreme Court action would be required for any variation to the
Deed of Trust, why didn’t the Resources and Policy Committee item
explain this?

(c) is the Implementation Agreement for Ascot Waters in conflict with the

Deed of Trust?
The Mayor advised that this question would need to be taken on notice.

10
CONFIRMATION DATE: 24 FEBRUARY 2003



OCM 10/2/03 Public Question Time

Item 5.2.3 — Continued

3.

Why has Council committed to an Implementation Agreement that is open to be
varied, without the need for the parties to reduce any variation to the written
form?

The Mayor advised that this question would need to be taken on notice.

Who are the parties committed to the Implementation Agreements and how are
the interests of the beneficiaries of the Deed of Trust protected in the
agreements?

The Mayor advised that this question would need to be taken on notice.

In answer to my previous question 5, regarding Lots 5 and 49 Great Eastern
Highway, Ascot and Supreme Court action 2080 of 1995, Mr Harris replied that
the issues had not been put to the Supreme Court and that the more regular
option of agreement of the Attorney General is still being explored. Is this
option of negotiation based on the premise of initiation of the Supreme Court
proceedings, and that the City is attempting to negotiate away the vast majority
of the property of the Trust, claiming that it was placed in error over the entirety
of Lots 5 and 497 If not, what is the basis of the renegotiation of the Scheme
for the Deed of Trust?

The Mayor advised that this question would need to be taken on notice.

Why is the issue of the Deed of Trust and the sale of Trust property so often
covered in secrecy or confidentiality when the public are the beneficiaries for
the purposes of recreation and enjoyment and for those purposes only?

The Mayor advised that this question would need to be taken on notice

Mr Harris speaks in terms of ‘improper secrecy’, why are the ratepayers of the
City, and the general public unaware that Council sold the Trust property known

as Grove Farm/Parry Fields under confidential cover in 19947

The Mayor advised that this question would need to be taken on notice
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5.2.4 Mr Michael Ryan, 60 Riversdale Road, Rivervale

Mr Ryan outlined that at Item 9.8.4 of the Resources and Policy Committee meeting
of 10 December 2002, the issue of alleged unauthorised tree felling is discussed.

Mr Ryan further stated that on or around 6 February 2003, an ‘80 metre gum tree’
(Note: Mr Ryan advised that this was a typographical error and should read an ‘eight
metre’ gum tree) was felled on Crown Land, at Lot 802 Great Eastern Highway,
Ascot, and asks:

1.

Was permission sought from the relevant authorities, including Council, the
Swan River Trust and the Department of Land Administration (DOLA) to remove
this tree?

The Chief Executive Officer advised that he was not immediately aware of
whether any necessary permissions were required, or sought.

If so at (1) above, what was the justification, if not will Council please
investigate?

The Mayor advised that the City would be prepared to investigate the situation.

If not at (1) above, given the precedent, will Council pursue this matter and will
similar penalties be imposed as per Item 9.8.4 of the Resources and Policy
Committee meeting?

The Chief Executive Officer advised that as per the answer to question #2, this
matter would be investigated.

Will Council advise the Belmont Victoria Park Catchment Group of this loss of
amenity and suggest the planting of the land, 6 metres from the Swan River
floodway with suitable natives as per the rehabilitation programme for other
riverbank land?

The Mayor advised that this question would be taken on notice.
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5.25 Mr Ross O’Neil, 3 Glyde Street, South Perth

Mr O’Neil asked in reference to the recommendation of the Works Committee
meeting at Item 6.1.

1.

Why would the former Attorney General, and the current local member, the
Hon. Peter Foss refer to the City of Belmont in the following terms, and | quote:

....I have acted for many trustees, and never have | struck a situation in which they
have applied for a scheme to further their own ends as opposed to furthering the ends
of the trust. It is not good enough for a trustee to say, “I think our ends meet. What |
want and what the Trust requires me to want are the same thing”. The problem all
along is that people cannot indulge in a schizophrenic exercise to make these
decisions. | sincerely hope that the Attomey General will tell the City of Belmont to give
the land to someone else, impose the same trust on it, and see whether that person
thinks the same way as the City of Belmont. If that person does, the City Council is
right; if that person does not, it is wrong. | think that the Council will be found to be
wrong.”

The Chief Executive Officer advised that he was not aware of why the former
Attorney General would express such a position.

Aside from its trusteeship of the Grove Farm/Parry Field property, is the City
trustee for any other land held in trust for the purposes of public recreation and
enjoyment, and for those purposes only? If so will the City please nominate the
trusts and identify the subject land?

The Mayor advised that he would need to take this question on notice.

Does the City act as trustees for any other Deed of Trust under the Charitable
Trusts Act? If so will the City please nominate the trusts and identify the
property and objects of these trusts.

The Mayor advised that he would need to take this question on notice.

Does the City act as trustee for any other trust deed or account? If so will the
City please nominate these trusts and identify the property and objects of these

trusts?

The Mayor advised that he would need to take this question on notice.
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5.2.6

Mr Bill Foy, 14 Hawksburn Road, Rivervale

Mr Foy asked:

1.

5.2.7

Has Council determined the impact on values in The Springs that its 2001
decision to approve the Escort Agency on Great Eastern Highway, opposite The
Springs has had?

The Mayor advised that due to there being insufficient staff resources to
research answers, this question will need to be taken on notice.

Does Council endorse the WALGA policy as enunciated in the West Australian
of 7 February 2003 by Clive Robartson, that is, WALGA is opposed to the
Prostitution Bill because it will erode Council powers to stop prostitutes working
from home?

The Mayor advised that this question would need to be taken on notice.

If Council is unwilling to control prostitution under its own Town Planning laws,
how will it control prostitution from home in areas such as Rivervale?

The Mayor advised that this question would need to be taken on notice.
WAMA says that the Prostitution Bill will override local government’s ability to
stop prostitutes working from home. Will Council please advise if it has such
powers and how many times these powers have been exercised in the City
since 19957

The Mayor advised that this question would need to be taken on notice.

Mrs Pat Morgan, 3 Jennifer Way, Rossmoyne

Mrs Morgan asks:

1.

Has Council promoted TPS 13 ‘The Springs’ since the calling of the
Department’s Part One Inquiry on 21% January 2002?

The Mayor advised that due to there being insufficient staff resources to
research answers, this question will need to be taken on notice.

Has TPS 13 been authorised by Council in secret, in spite of the ongoing
inquiry?

The Mayor advised that this question would need to be taken on notice.
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Item 5.2.7 — Continued...

3.

***8.11pm

**+8 12pm

5.3

5.3.1

1.

Why are some 14 new roads shown and existing dedicated roads altered in The
Springs as promoted on page 4 of the 2003 edition of the UBD Perth street
directory?

The Mayor advised that this question would need to be taken on notice.

It appears that over half of my property is taken up in roads for TPS 13. As the
UBD is based on mapping by Main Roads WA and information provided by local
government, how was this apparent mistake made?

The Mayor advised that this question would need to be taken on notice.

What consultation process will Council put in place with Springs private
landowners over this move to pre-empt TPS 137

The Mayor advised that this question would need to be taken on notice.

The Mayor advised that the period allotted for Question Time had
elapsed and asked if Council wished to extend the term.

POWELL MOVED, BASS SECONDED, that Question Time be extended by
15 minutes.

CARRIED 12 VOTES TO 0

QUESTIONS FROM THE FLOOR

Ms Brenda Whitely, 8 Gibbs Street, Rivervale

How many fines have been issued for non-retrieval of shopping trolleys in the
City in recent times?

The Mayor advised that this question would need to be taken on notice in order
for the detail of the question to be researched.

Why hasn’t the ‘doll's house’ at Adach-ku Park been completed?

The Director Engineering, Mr Ric Lutey advised that the renovation of the ‘Dolls
House’ in Bristile Park will commence shortly, using specially sourced miniature
bricks and tiles to accurately match those used to build the house in the 19305.
Prior to the renovation however, a fence built of brick piers with decorative
metal railings between will be constructed to protect the completed ‘Dolls
House’from vandalism. The Mayor advised further, that he understood that
work was to recommence shortly, hopefully resulting in the works being
completed soon.
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5.3.2 Ms Penny Wright, 24 Reen Street, Kewdale

Regarding Item 8.2.4 of the Works and Technical Services Committee meeting, is it
standard practice for Council to record the result of the Ombudsman’s responses in
the Council agenda and has the report been fairly and accurately presented?

The Director — Engineering advised that he understood the report did fairly represent
the findings of the Ombudsman.

Note: It is not uncommon for reports of Ministerial appeals or Ombudsman’s
findings to be reported to Council.

5.3.3 Ms Michelle Robeson, 84 Norwood Road, Rivervale

Why has the application for shade shelter been delayed by Council for the Child Care
Centre in Grand Parade?

The Mayor advised that as the matter is currently being attended to by the City’s
legal advisers and as the question raised is linked to this legal situation, he is not in a
position to answer the question.

5.3.4 Mr Roger Broinowski, 66 Armadale Road, Rivervale

1. Would Council and officers be prepared to meet a new Rivervale group to
discuss law and order issues in Rivervale?

The Mayor advised that if the request is put in writing to him, he would be
pleased to consider receiving a delegation.

2. Inregard to the advanced trees planted in Rivervale, will Council look after
these trees as some are not being fertilised correctly.

The Mayor advised that if Mr Broinowski could provide a list of any specific
trees he is concerned with, he would be prepared to research the issue.

3. Canwe ask Rangers and Security Staff to be more active in Rivervale and be
more diligent in addressing antisocial activities in the City.

The Mayor advised that Security Staff are overseen by Police, so they are
directed to where they are needed most. The Chief Executive Officer reinforced
the need for all reports of antisocial activities to be made to the Police so that
accurate data can be collated.
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Item 5— Continued...

5.3.5 Mr Paul Hitt, 14 McLachlan Way, Belmont

1.

In regard to the Community and Executive Services Committee meeting of
4 February 2003, Item 8.5.4, can Council give a costing of the proposal for
security guards at Council meetings, and a costing for the ‘barrier’ between
Councillors and the gallery?

The Chief Executive Officer advised that the anticipated cost was approximately
$75 per night, depending on the length of the meeting.

Note: No costing has been prepared (or final design concluded) for the barrier

In regard to the Submission Time proposal, in the instance where an item under
discussion has an impact on residents other than residents directly affected by
the proposal, could this definition be used to preclude them from attendance at
a meeting?

The Chief Executive Officer advised that no-one would be precluded from
attending Committee meetings.

Can the Mayor please clarify the definition of ‘directly affected by the proposal’?
Would this definition allow for a person to procure the services of an advocate
or representative to attend a meeting to represent their concerns?

The Mayor advised that this will be up to each Presiding Person and it is trusted
that consistency will develop over time.

Will Council delete the current wording from this proposal ‘that they are directly
affected by the proposal before the Committee,” and rephrase the proposal to
make it less restrictive to the citizens of Belmont and their eligibility to be able to
attend Committee meetings?

The Mayor advised that reference to the answer to question (2) above refers,
however the proposal is a trial and will be reviewed from time to time, to best
reflect the Council’s operations and the needs of the wider community.
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5.3.6 Mr Mick Ryan, 60 Riversdale Road, Rivervale

Do we have anybody on security tonight?

The Chief Executive Officer advised that there is a Ranger on duty presently, but
there is no specific security staff available for the meeting.

5.3.7 Mr Clive Coombs, 317 Wright Street, Cloverdale

What criteria was applied by the Works and Technical Services Committee for the
consideration of the construction of the two roundabouts at Armadale Road/Oats
Street and Armadale Road/Fulham Street, bearing in mind their classification on the
State ‘Blackspot’ list and the new 50km per hour speed limits?

The Mayor advised that in order to research the specific detail requested, he would
take the question on notice.

***8.28pm The Mayor declared Public Question Time closed as the time allowed
for Public Question Time had elapsed.

6. CONFIRMATION OF MINUTES
6.1 ORDINARY COUNCIL MEETING
HELD 16 DECEMBER 2002

RECOMMENDATION

That the minutes of the Ordinary Council Meeting held on 16 December 2002, as
printed and circulated to all Councillors, be confirmed as a true and accurate record.

GODSELL MOVED, BLAIR SECONDED, that the minutes of the Ordinary
Council Meeting held on 16 December 2002, as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 1

For: Godfrey, Teasdale, Passeri
Blair, Godsell, Doney, Bass
Mark s, Murfin, Powell
Richardson

Against: Domford
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Nil.

Nil.

Nil.

10.

10.1

Nil.
10.2

Nil.
10.3

Nil.

QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

PETITIONS AND MEMORIALS

BUSINESS ADJOURNED FROM APREVIOUS MEETING

CORRESPONDENCE

LEAVE OF ABSENCE

GENERAL

LATE CORRESPONDENCE OF AN URGENT NATURE
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11. REPORTS OF COMMITTEES

111 WORKS AND TECHNICAL SERVICES COMMITTEE MEETING
HELD 3 FEBRUARY 2003

Receipt of Minutes

GODSELL MOVED, MARKS SECONDED, that the minutes of the Works and
Technical Services Committee meeting held on 3 February 2003, as printed and
circulated to all Councillors, be received.

CARRIED 12 VOTES TO 0
WITHDRAWN ITEMS

ltems 8.2.4, 8.3.2, 8.4.3 and 8.4.4 were withdrawn at the request of Councillor Bass.
ltems 8.2.3 and 8.4.2 were withdrawn at the request of Councillor Blair.
ltem 8.2.1 was withdrawn at the request of Councillor Godfrey.

ADOPTION OF THE BALANCE OF THE REPORT

RICHARDSON MOVED, POWELL SECONDED, that recommendation items 8.1.1,
8.2.2, 8.3.1, 8.4.1, 8.4.5, 8.5.1 and 8.5.2 of the Works and Technical Services
Committee meeting held on 3 February 2003, be adopted en bloc (i.e. with the
exception of items 8.2.1, 8.2.3, 8.2.4,8.3.2, 8.4.2, 8.4.3 and 8.4.4).

CARRIED 12 VOTES TO 0

11.1.1 Withdrawn Item 8.2.1 — Proposed U-Turn Facility at Great Eastern
Highway, Belmont

GODFREY MOVED, MURFIN SECONDED, that the Committee recommendation
not be adopted and that as the proposal is considered dangerous, Council not
support the U-Turn facility.

LOST S VOTES TO 7

For: Teasdale, Murfin, Domford
Godfrey, Bass

Against: Passer, Doney, Richardson
Blair, Marks, Powell, Godsell
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Item 11.1.1 - Continued...

DONEY MOVED, GODSELL SECONDED, that the Committee Recommendation be
adopted without amendment or modification.

CARRIED 7 VOTES TO 5

For: Passeri, Doney, Richardson
Blair, Marks, Powell, Godsell

Against: Teasdale, Murfin, Domford
Godfrey, Bass

***8.42pm Having earlier declared an interest in the following item, Cr Dornford
departed the Chamber.

11.1.2 Withdrawn Item 8.2.3 — Parking Restrictions in Wright Street
at the Belmont Village and District Shopping Centres

BLAIR MOVED, BASS SECONDED, that the Committee Recommendation be
adopted without amendment or modification.

CARRIED 11 VOTES TO 0

***8.43pm Cr Dornford returned to the Chamber.

11.1.3 Withdrawn Item 8.2.4 — Crossover and Reinstatement at 24 Reen Street

BASS MOVED, DORNFORD SECONDED, that the Committee recommendation
not be adopted and that —

1.  Council note the Ombudsman’s findings; and
2. The City reiterate that its previous offer of contributing towards the cost of

the crossover, subject to it being constructed, in accordance with the City’s
general specifications, remains.

CARRIED 12 VOTES TO 0
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Item 11.1 — Continued...

11.1.4 Withdrawn Item 8.3.2 — Competitive Tendering

BASS MOVED. DORNFORD SECONDED, that the Committee recommendation
not be adopted and that in order to achieve the best overall results —

1. That we change our wording when advertising for tenders, to read ‘that
tenders may be submitted for individual portions of the works’ — to ensure
the competitive aspects of future tendering.

2. That contracts be 2 x 1.

Cr Teasdale foreshadowed a motion if the above motion was lost, namely “that the
Committee recommendation not be adopted and that the matter be referred back to
the Works and Technical Services Committee for further consideration’.

The substantive motion was put and ... LOST 2 VOTES TO 10
For: Domford, Bass

Against: Godfrey, Teasdale, Passeri
Blair, Godsell, Doney

Mark s, Murfin, Powell

Richardson

TEASDALE MOVED, POWELL SECONDED, that in order to have this important
matter fully reconsidered, the Committee recommendation not be adopted and
that the matter be referred back to the Works and Technical Services Committee
for further consideration.

CARRIED 11 VOTES TO 1

For: Godfrey, Teasdale, Passeri
Blair, Godsell, Dornford, Bass
Mark s, Murfin, Powell
Richardson

Against: Doney

***9.10pm Having earlier declared an interest in the following item, Cr Bass
departed the Chamber.
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Item 11.1 — Continued...

11.1.5 Withdrawn Item 8.4.2 — Belmont TRECS Program
— Rotary Club of Belmont

BLAIR MOVED, DORNFORD SECONDED, that the Committee Recommendation
be adopted without amendment or modification.

CARRIED 11 VOTES TO 0

***9.11pm Cr Bass returned to the Chamber.

11.1.6 Withdrawn Item 8.4.3 — 2003 Annual Public Works Engineering
State Conference

BASS MOVED, DORNFORD SECONDED, that the Committee recommendation
not be adopted and as the Committee Chairman is retiring in May 2003 (and all
other Committee members are up for re-election), that registrations be obtained
for only the Director — Engineering, Manager Technical Services, Manager of
Works and Design Co-ordinator to attend the 2003 Annual Public Works
Engineering State Conference.

LOST 3VOTES TO 9

For: Domford, Bass, Teasdale

Against: Godfrey, Passeri
Blair, Godsell, Doney
Marks, Murfin, Powell

Richardson

DONEY MOVED, GODFREY SECONDED, that the Committee Recommendation
be adopted without amendment or modification.

CARRIED 9 VOTES TO 3

For: Godfrey, Passer

Blair, Godsell, Doney

Mark s, Murfin, Powell

Richardson

Against: Domford, Bass, Teasdale
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Item 11.1 — Continued...

11.1.7 Withdrawn Item 8.4.4 — Civic Centre Precinct Consolidation
and Renovations

BASS MOVED, TEASDALE SECONDED, that in order to provide for a wider
community input, the Committee recommendation not be adopted and that
Council:

1.  Note the final building plans and facade details for the Civic Centre Precinct
consolidation and renovations, the first stage of which is to be tendered in
March 2003.

2. Place these plans and fagade details, along with information on how the
work will be funded, on public display and for comment in the Civic Centre
building foyer, the Ruth Faulkner Library and the BeImont Forum Shopping
Centre from 11 February 2003 to 4 March 2003.

CARRIED 12 VOTES TO 0

11.2 COMMUNITY AND EXECUTIVE SERVICES COMMITTEE MEETING
HELD 4 FEBRUARY 2003

Receipt of Minutes

DONEY MOVED, BASS SECONDED, that the minutes of the Community and
Executive Services Committee meeting held on 4 February 2003, as printed and
circulated to all Councillors, be received.

CARRIED 12 VOTES TO 0
WITHDRAWN ITEMS

ltem 8.5.3 was withdrawn at the request of Councillor Godfrey.
ltem 8.5.4 was withdrawn at the request of Councillor Bass.

ADOPTION OF THE BALANCE OF THE REPORT

POWELL MOVED, GODSELL SECONDED, that recommendation items 8.1.1 —
8.1.5,8.2.1,8.3.1, 8.3.2, 8.4.1 - 84.3, 8.5.1, 8.5.2 and 8.5.5 of the Administration
and Community Services Committee meeting held on 4 February 2003, be
adopted en bloc (i.e. with the exception of items 8.5.3 and 8.5.4).

CARRIED 12 VOTES TO 0
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Item 11.2 — Continued...

***9.28pm Having earlier declared an interest in the following item, Councillors
Dornford and Bass departed the Chamber.

11.2.1 Withdrawn Item 8.5.3 — Committee and Council Meetings

GODFREY MOVED, GODSELL SECONDED, that the matter be deferred to be
dealt with behind closed doors at lfem 15 of this evening’s meeting.

LOST 2VOTES TO 8
For: Godfrey, Godsell

Against: Passeri Blair, Doney
Mark s, Murfin, Powell
Richardson, Teasdale

***9.30pm Cr Godfrey departed the Chamber.

MURFIN MOVED, TEASDALE SECONDED, that the Committee Recommendation
be adopted without amendment or modification.

CARRIED 9 VOTES TO 0

***9.31pm Councillors Dornford, Bass and Godfrey returned to the Chamber.

11.2.2 Withdrawn Item 8.5.4 — Council Meetings — Security Arrange ments

BASS MOVED, DORNFORD SECONDED, that in order to reduce costs, the
Committee recommendation not be adopted and that —

1. The Mayor has access to panic button which alerts security company and
Rangers;
2. Minor changes be made to the existing rope delineation between the

public area and the Councillor area of the Council Chambers to
accommodate the increased public attendance at meetings; and

3. The new office refurbishment includes a suitable barrier between
Councillors and the public gallery in the Council Chambers.

LOST 2 VOTES TO 10
For: Bass, Domnford

Against: Passeri, Blair, Doney
Marks, Murfin, Powell
Richardson, Teasdale

Godfrey, Godsell
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DONEY MOVED

Reports of Committees

RICHARDSON _SECONDED, that the Committee

Recommendation be adopted without amendment or modification.

CARRIED 10 VOTES TO 2

For: Passeri, Blair, Doney
Mark s, Murfin, Powell
Richardson, Teasdale

Godfrey, Godsell

Against: Bass, Domford

12. REPORTS OF OFFICERS

12.1 INFORMATION ONLY ITEMS

Report by Chief Executive Officer

APPLICATION

Council's acknowledgment of receipt of information of general interest.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S CORPORATE PLAN? YES

“Operational Plan O1/1(c) - To keep Councillors informed of relevant industry and officer
activities, regular update reports be presented to the respective committees”.

BACKGROUND

This item relates to information circulated by the Chief Executive Officer which may
be of general interest to Councillors.

COMMENT

General information and memorandums:

DATED

SUBJECT

16 December 2002
18 December 2002
19 December 2002
20 December 2002
20 December 2002

Demolition of Hardey Park Toilet Block (Faxed 18/12/02)
Local Government News — 18 December 2002

EMRC Tourism Newsletter

Local Government News: Issue 50.02 — 12 December 2002
EMRC 2001/2002 Annual Report
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20 December 2002
20 December 2002

20 December 2002
20 December 2002
24 December 2002
24 December 2002
17 January 2003
17 January 2003
24 January 2003
24 January 2003
24 January 2003
24 January 2003
31 January 2003
31 January 2003
31 January 2003
31 January 2003
31 January 2003
31 January 2003
07 February 2003
07 February 2003
07 February 2003
07 February 2003

07 February 2003
07 February 2003

Reports of Officers

Local Government News: Issue 51.02 — 20 December 2002
1.  Opportunities and Incentives for the Smaller Retail Centre
2. Housing Affordability

Australian Islamic College — 147-159 President Street

This Week at ALGA — 20 December 2002

Local Government Update Number 44

Belmont City College Newsletter

This Week at ALGA — 17 January 2003

WA Environmental Health Professional Review Board

This Week at ALGA — 24 January 2003

Local Government News: Issue 1.03 — 3 January 2003
Local Government News: Issue 2.03 — 10 January 2003
Local Government News: Issue 3.03 — 17 January 2003
Local Government News — 29 January 2003

Local Government News: Issue 4.03 — 24 January 2003
This Week at ALGA — 31 January 2003

Letter of Thanks — Caddy Industrial Sales

Aerial Photographs

Letter Addressed to “CEO and Councillors” from R Broinowski
Local Government News: Issue 5.03 — 31 January 2003
WALGA — The Key to Your Success as an Elected Member
Local Government News — 5 February 2003

Signing of Commitment to State and Local Government
Partnerships

Belmont Swap Meet — Ablution Requirements

“The Key to Your Success as an Elected Member” Session

OFFICER RECOMMENDATION

That the information provided to all Councillors and listed in this “Information Only
ltems” report be noted and received.

TEASDALE MOVED, RICHARDSON SECONDED, that the information provided

to all Councillors and listed in this “Information Only ltems” report be noted

and received.

CARRIED 12 VOTES TO 0
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Item 12— Continued...

12.2 TENDER 3/2003 — CONSTRUCTION OF SEWER AND WATER MAIN EXTENSIONS,
COHN/STAR STREETS, CARLISLE

Report by Engineering Division

APPLICATION

Council to consider Tender 3/2003 — Construction of Sewer & Water Main Extensions at
Cohn and Star Streets, Carlisle

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

The tender for the construction of sewer and water main extensions at Cohn and Star
Streets were advertised on Saturday, 18 January 2003 in the West Australian
newspaper, and closed at 2.00 pm on Tuesday, 4 February 2003.

The proposed sewer main and water main extension works will service the City’s future
depot site and the subdivision of the land at Pt Canning Loc 2 bounded by Planet
Street, Cohn Street and Star Street in Carlisle.

Two submissions for the lump sum tender were received. The tendered prices are as
follows:

Tendered Price
Tenderer (Exclusive of GST)
DM Civil $149,559.90
Delta Drainage Contractors $244 120.00

COMMENT

The tender submissions were evaluated based on the criteria of cost, relevant
experience and company organisation and structure.
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Item 12.2 — Continued...

The tender documentation was directed to open trench construction with an option
for alternative construction techniques such as trench less technology to be
submitted. Two tenders were received from Delta Drainage Contractors and DM Civil.
Delta Drainage Contractor’s proposal was for trench-less type installation that would
have less impact on the road pavement on Star Street and the adjacent business
properties, however in this instance there is a significant cost impact.

DM Civil advised that consideration was given to an alternate construction method
but they preferred the open cut method, as it was cost effective. DM Civil also
indicated that they would implement traffic management to minimise interruption to
property access and they would undertake pavement reinstatements at the earliest
opportunity.

Based on the assessment of the tender submissions, information provided during
follow-up discussions with the tenderers and discussions with referees provided by
the tenderers, it is considered that DM Civil's submission represents the best value
for money to undertake the construction of the sewer main and water main
extensions in Cohn and Star Streets in Carlisle.

It is recommended that DM Civil's tender price of $149,559.90 (exclude GST) be
accepted and funding for the works shall be charged to account “866.00.0.285
Carlisle Depot Development Subdivision Costs”.

OFFICER RECOMMENDATION

That Council accepts the lump sum tender price of $149,559.90 (exclusive of GST)
submitted by DM Civil for the Construction of the Sewer Main and Water Main
Extensions in Cohn Street and Star Streets in Carlisle.

RICHARDSON MOVED, GODSELL SECONDED, that Council accepts the lump
sum tender price of $149,559.90 (exclusive of GST) submitted by DM Civil for
the Construction of the Sewer Main and Water Main Extensions in Cohn Street
and Star Streets in Carlisle.

CARRIED 12 VOTES TO 0
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13. REPORTS OF DELEGATES
13.1 CRPASSERI — WALGA MAYORS AND PRESIDENTS MEETING

The Mayor reported on his recent attendance at a WALGA Mayors and Presidents
meeting to discuss community antisocial issues and how to co-operate with the State
Government (Department of Crime Prevention in particular) to best deal with
antisocial issues in Western Australia.

BASS MOVED, BLAIR SECONDED, that the report of Councillor Passeri be noted
and received.

CARRIED 12 VOTES TO 0

14. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY

DECISION

Nil.

15. MATTERS FOR WHICH MEETING MAY BE CLOSED

Nil.

16. CLOSURE

There being no further business to discuss, the Mayor declared the meeting closed at
9.56pm.
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