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ATTACHMENTS INDEX

Attachment 1 — Item 12.1 refers
Attachment 2 — Item 12.1 refers
Attachment 3 — Item 12.1 refers
Attachment 4 — Item 12.2 refers
Attachment 5 — Item 12.2 refers
Attachment 6 — Item 12.2 refers
Attachment 7 — Item 12.2 refers
Attachment 8 — Item 12.3 refers
Attachment 9 — Item 12.3 refers
Attachment 10 — Item 12.4 refers
Attachment 11 — Item 12.4 refers
Attachment 12 — Item 12.4 refers
Attachment 13 — Item 12.4 refers
Attachment 14 — Item 12.4 refers
Attachment 15 — Item 12.6 refers
Attachment 16 — Item 12.7 refers

CONFIDENTIAL ATTACHMENTS INDEX

Confidential Attachment 1 —Item 12.4 refers
Confidential Attachment 2 — Item 12.4 refers

Councillors are reminded to retain the
OCM Attachments for discussion with the Minutes
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MINUTES

PRESENT

Cr P Marks, Mayor (Presiding Member)
Cr R Rossi, JP, Deputy Mayor

Cr M Bass

Cr B Ryan

Cr J Davis

Cr J Powell

Cr S Wolff

Cr L Cayoun

Cr G Sekulla, JP

IN ATTENDANCE

Mr J Christie
Mr R Garrett

East Ward
West Ward
East Ward
East Ward
South Ward
South Ward
South Ward
West Ward
West Ward

Chief Executive Officer
Director Corporate and Governance

Mrs J Hammah Director Community and Statutory Services

Mr S Morrison
Mr J Olynyk, JP

A/Director Technical Services
Manager Governance

Mrs M Lymon Principal Governance and Compliance Advisor

Ms D Morton
Ms S D’Agnone

MEMBERS OF THE GALLERY

Media and Communications Officer

Governance Officer

There were eleven members of the public in the gallery and one press representative.
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1. OFFICIAL OPENING

7.02pm The Presiding Member welcomed all those in attendance and declared the
meeting open.

The Presiding Member read the Acknowledgement of Country.

Before | begin I would like to acknowledge the traditional owners of
the land on which we are meeting today, the Noongar Whadjuk

people, and pay respect to Elders past, present and future leaders.

The Presiding Member invited Cr Cayoun to read aloud the Affirmation of Civic Duty
and Responsibility on behalf of Councillors and Officers. Cr Cayoun read aloud the
affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability. | will
observe the City’'s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

2. APOLOGIES AND LEAVE OF ABSENCE
Nil.
3.1 FINANCIAL INTERESTS
Nil.
3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY
Name Item No and Title
Cr M Bass ltem 12.2 - Retrospective Development Application for Rotamart
Market (Use Not Listed) at Lot 9 (227-267) Belmont Avenue,
Cloverdale
2
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4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
4.2 DISCLAIMER
7.05pm The Presiding Member drew the public gallery’s attention to the Disclaimer.

The Presiding Member advised the following:

| wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the meeting
tonight can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO ALL
MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.1.1 Ms L HOLLANDS, ON BEHALF OF THE BELMONT RESIDENTS AND RATEPAYERS
ACTION GROUP, 2 MILLER AVENUE, REDCLIFFE

The following question was taken on notice at the 20 November 2018 Ordinary Council

Meeting. Ms Hollands was provided with a response on 27 November 2018. The

response from the City is recorded accordingly:

1. How much has it cost the ratepayers to pursue legal issues?

Response

The question is quite broad in that there are many issues of a legal nature

including prosecutions, advice, contracts, agreements, caveats, land dealings

etc. The average legal expense for the City over the last 10 years is $355,688 per

annum.

5.1.2 MR L ROSOLIN, 250 HARDEY ROAD, BELMONT

1. Can a breakdown of the annual software maintenance expenditure be provided
in written form?

Response

Please find enclosed an extract from the City of Belmont’'s 2018-2019 Annual
Rate Setting Budget relating to Information Technology operating expenditure
for your information. This information is publicly available in the attachments to
the minutes of the Ordinary Council Meeting held on 26 June 2018.
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.05pm The Presiding Member drew the public gallery’s attention to the rules of
Public Question Time as written in the Agenda. In accordance with rule (1), the
Mayor advised that he had registered two members of the public who had
given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to register
their interest to ask a question to do so. Four further registrations were
forthcoming.

5.2.1 MR L ROSOLIN, 250 HARDEY ROAD, BELMONT

1. As previously questioned and emailed regarding the computer bill paid in
September 2018. | ask if a copy of the tax invoice could be produced please?

Response

The Director Corporate and Governance advised that there are a number of
invoices relating to IT expenses in September 2018. Tax invoices are a
commercial document between the City and the suppliers and it is not
appropriate for these to be made publicly available. Mr Rosolin is welcome to
meet with the Director to discuss the matter and possibly view the invoices.

5.2.2 MR R FOSTER, 140 COOLGARDIE AVENUE, REDCLIFFE

1.  With the City of Belmont Structure Plan for the Redcliffe DA6 being delayed now
until at least April 2019, what other holdups to the Structure Plan have occurred
besides Main Roads WA stuff up with the Brearley Avenue road closure,
considering the Structure Plan was due in October 2018?

Response

The Director Community and Statutory Services advised that the delay in the
closure of Brearley Avenue has had a flow on effect and caused a significant
delay in the foundation work for the Structure Plan.

2. | was told by the CEO that the City of Belmont is considering piping the Southern
Main Drain from the Airport Estate all the way to Great Eastern Highway and not
passing through the green spine as a living stream. Has the City of Belmont
alerted Department of Water and Environmental Regulations, Department of
Health and the Water Authority WA (WAWA) that these pipes will effectively dam
the water table which currently sits at 2.5m and could possibly cause flooding on
both sides of these pipes?

Response

The Director Community and Statutory Services advised that there are various
options for the green spine and these involve numerous agencies. Any option to
be pursued needs to be modelled to ensure that the drainage models will be
considered.
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Item 5.2.2 Continued

3. Is the City of Belmont going to impose restrictions on questions from ratepayers
and residents at the Electors’ meeting similar to the Cities of Melville, Cockburn
Swan etc.

Response

The Chief Executive Officer advised that he was not aware of the restrictions
imposed at Electors’ meetings at other Councils, however at the City of Belmont
questions compliant with the rules of Public Question Time will be accepted and
responded to.

5.2.3 Ms L HOLLANDS, ON BEHALF OF BELMONT RESIDENTS AND RATEPAYERS ACTION
GROUP, 2 MILLER AVENUE, REDCLIFFE

1. Previously we have heard that the cost of the new Community Centre Project is
$38M. Could you please provide an update on latest costings? If there is a
difference to the figure of $38M please provide a detailed breakdown of the
additional costs.

Response
The Chief Executive Officer advised that the question would be taken on notice.

2. Please advise who enters into a contract with the developers. Is it the Councillors
or the Officers and is the agreement given to the City’s lawyers for advice
particularly with regard to potential cost increases?

Response

The Chief Executive Officer advised that the tender process commences with
tenders being invited and responses being assessed by Officers.
Recommendations are then presented to Council or a delegated Officer for
endorsement. Legal advice is obtained where required to review and prepare
contract documents, which is then entered into between the City and the
contractor.

The Director Community and Statutory Services confirmed that due diligence is
carried out in the preparation of tender contracts, including legal advice,
insurance advice and advice from a number of other agencies, particularly in a
contract of the value of the Community Centre Building.
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5.2.4 MR P HITT, 14 MCLACHLAN WAY, BELMONT

1. Mr Mayor, have you and Councillors read the City of Belmont's Access and
Inclusion Plan 2018-20217

Response

The Presiding Member advised that yes, he has read the City’s 2018-2021 Access
and Inclusion Plan.

2. Nearly all of the residents mentioned in the City of Belmont's Access and
Inclusion Plan 2018-2021 would have difficulty attending a council meeting due to
cost, lack of transport, lack of carers and being frightened of being out after dark.
Also many residents that fall into the categories stated they would not have the
funds available to gain a copy of council recorded minutes through Freedom of
Information criteria, due to the costs involved. A minimum of $25.

The Council minutes also show some Councillors at previous meetings have
consistently voted against recording full Council meetings and video streaming of
Council.

Are you aware that you/the City of Belmont could be in direct conflict with your
own City of Belmont's Access Plan and many of the guidelines laid out in the
Disability Discrimination Act 1992 (DDA) and Human Rights Commission,
December 1948 by not making audio recording of Council meetings freely
available to the disadvantaged residents and ratepayers of Belmont?

Response

The Chief Executive Officer advised that the recording of Public Question Time is
for the purpose of verification of the minutes. These concerns have been raised
previously and the minutes of all Council meetings will continue to be available
on the City’'s website and can be downloaded at no cost.
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5.25 Ms. B SCHARFENSTEIN, 140 COOLGARDIE AVENUE, REDCLIFFE

1. During November traffic counters were placed within the DA6, and Second,
Stanton, Epson Avenues and Durban Street. Is the City in receipt of the traffic
count data and analysis and will this now see upgrade of the road network
commence in early 2019 in anticipation of completion of the train station?

2. Can this data and report be accessed by City of Belmont ratepayers? Or, will we
be required to obtain this through a Freedom of Information request, and if so,
can the City please advise the name/s of the reports so we can request them?

Response

The A/Director Technical Services advised that the results of the November
traffic counts have been received and Officers are currently assessing the
results. Future actions may be considered depending on recorded changes in
traffic volumes and or speeds. A consolidated report is not available yet and it is
not known at this stage in what format the report will be released.

3.  The former Brearley Avenue road surface has been removed and replaced by
levelled yellow sand. We believe this is because the former Brearley Avenue
MRWA road reserve has been or is in the process of being transferred from
MRWA to WAPC/Landcorp for sale and redevelopment. Can the City of Belmont
advise if this has occurred, or when this will occur and what, if any, revenue does
the City expect to receive from such transactions?

Response

The Director Community and Statutory Services advised that this is state
government land, any transfer and who is responsible is a matter for the state
government. If a transfer does take place, the City will not receive any revenue.

5.2.6 Ms J GEE, 97 GABRIEL STREET, CLOVERDALE

1. Last month | asked the question ‘How was 339 Sydenham Street approved with
no driveway or vehicle access to that property?’ This question was not answered.

Response

The Director Community and Statutory Services advised that the matter in
guestion has been a decision of the courts. A comprehensive history including
information on the approvals is available in the court papers. In effect, a
condition of development of 337 Sydenham Street included an ‘Easement in
Gross’ for access to 339 Sydenham Street.

2. Each Council should have a complaints process. Does the City have a complaint
process?

Response

The Director Corporate and Governance advised that this question has been
asked and addressed a number of times. Ms Gee has been directed previously to
the City’s website as well as being sent a link to the relevant page on the City’s
website.
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5.2.7 Ms L HOLLANDS, ON BEHALF OF BELMONT RESIDENTS AND RATEPAYERS ACTION
GROUP, 2 MILLER AVENUE, REDCLIFFE

3. A Director has stated that contracts get advice from lawyers. (sic) Do you listen to
the advice of the lawyers?

Response

The Director Corporate and Governance advised that yes the City does listen to
its lawyers’ advice.

4, How can ratepayers get access to the Community Centre Project tender
contract?

Response

The Director Corporate and Governance advised the contract is not generally
available to the public. A Freedom of Information application requesting a copy
of the Community Centre Project tender contract may provide access, however
under the Freedom of Information Act 1992 some information may be exempt
from release.

5. Can you please clarify that the audio recordings will not be available on the
website?

The Chief Executive Officer clarified that audio recordings of Public Question

Time will not be available on the City’s website.

Audio recording of Public Question Time is intended to assist with verification of

the minutes. The official minutes of Council meetings, including Public Question

Time, will continue to be available free of charge on the City’s website.

5.2.8 MR L ROSOLIN, 250 HARDEY ROAD, BELMONT

2.  Why can't the audio recordings of Public Question Time be put onto the City’s
website?

Response

The Chief Executive Officer advised that the introduction of audio recording
Public Question Time for the purpose of record keeping and accuracy of minutes
has been endorsed by Council and Officers have formulated a policy to support
that decision.

3. Do you think the minutes reflect the questions and answers given?

Response

The Presiding Member advised that the minutes do reflect questions and
answers given.
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5.2.9 Ms L HOLLANDS, ON BEHALF OF BELMONT RESIDENTS AND RATEPAYERS ACTION
GROUP, 2 MILLER AVENUE, REDCLIFFE

6. Prior to any decisions on roads into the airport being decided and what would be
the best access routes for locals and for the prevention of rat running traffic — was
there a survey done of Belmont residents to ascertain just how many locals travel
to the airport on a regular basis, how often, from where in Belmont and which
way into the airport are they using depending on location?

Response

The A/Director Technical Services advised that the question would be taken on
notice.

5.2.10 MRR FOSTER, 140 COOLGARDIE AVENUE, REDCLIFFE

4.  There seems to be shifting attitudes to residents and ratepayers. | can now ask
two questions only and then sit down and get up again. Are the new rules on the
website?

Response

The Presiding Member advised that there are no new rules being introduced. The
rules of Public Question Time, as stated on the Proforma available on the City’s
website, have remained unchanged for in excess of ten years. What is different
is that Council meetings will be recorded from February 2019. As a consequence
the rules must now be adhered to more stringently.

The Presiding Member further stated that in recent years the rules have been
relaxed to allow members of the gallery more time to ask more guestions.

The Chief Executive Officer read Rule K - Rules of Public Question Time, as
stated on the proforma, which has been in place for in excess of ten years as
follows:

‘To enable all members of the gallery a fair and equitable opportunity to
participate in Public Question Time, each person asking a question shall be
provided a maximum two minute time limit in the first instance, in which to
ask a maximum of two questions (whether these are submitted in writing or
from the floor). A question may include a request for the tabling of documents
where these are relevant to an issue before Council.’

5.2.11 MsJ GEE, 97 GABRIEL STREET, CLOVERDALE

3. All the new rules being introduced in February will do is bring in the rotation of
guestions. Is this correct?

Response

The Chief Executive Officer again reiterated that there are no new rules being
introduced. The rules of Public Question Time, as stated on the Proforma
available on the City’s website, have remained unchanged for in excess of ten
years and are to be applied at the discretion of the Presiding Member.

10
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5.2.12 Ms L HOLLANDS, ON BEHALF OF BELMONT RESIDENTS AND RATEPAYERS ACTION
GROUP, 2 MILLER AVENUE, REDCLIFFE

7. How will the two minute rule with no debate be effective?
Response

The Presiding Member advised that from the February 2019 Council Meeting,
debate during Public Question Time will not be permitted and this is something
that members of the gallery will need to become accustomed to.

8.  Wouldn't it be more effective to have people asking their questions all at once?
Response

The Presiding Member advised the current rule states that each member of the
gallery has two minutes to ask two questions and this will be applied moving
forward. With the commencement of audio recording, rules must be adhered to
more stringently by all in the Chamber.

5.2.13 Ms J GEE, 97 GABRIEL STREET, CLOVERDALE

4.  Are you going to talk to the people who have to read the minutes as it is
confusing. All the rotating around will increase Officer time when the minutes are
being done.

Response

The Presiding Member advised he was not yet aware of how the logistics of the
minute taking will work when Public Question Time starts being audio recorded,
however a process will be established prior to the February meeting.

The Director Corporate and Governance advised that the minute secretary will
continue taking the usual notes during Public Question Time. Audio recording is
being introduced to validate the accuracy of the meeting minutes and there will
be no change to the process other than that a recording will be available to verify
said content.

7.39pm As there were no further questions, the Presiding Member declared Public
Question Time closed.

11
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6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 20 NOVEMBER 2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

SEKULLA MOVED, POWELL SECONDED,

That the minutes of the Ordinary Council Meeting held on 20 November 2018 as
printed and circulated to all Councillors, be confirmed as a true and accurate
record.

CARRIED 9 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 4 DECEMBER 2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

WOLFF MOVED, BASS SECONDED,

That the Information Matrix for the Agenda Briefing Forum held on 4 December
2018 as printed and circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO O

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

8.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Nil.

8.2 QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

12
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11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (ENVIRONMENTAL) HELD 19 NOVEMBER 2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

WOLFF MOVED, RYAN SECONDED,

That the minutes for the Standing Committee (Environmental) meeting held on 19
November 2018 as previously circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO O

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Iltem 12.1 was withdrawn at the request of Cr Powell
Item 12.4 was withdrawn at the request of Cr Powell

SEKULLA MOVED, DAVIS SECONDED,

That with the exception of Items 12.1, and 12.4, which are to be considered
separately, the Officer Recommendations for Items 12.2, 12.3, 12.5, 12.6, and 12.7
be adopted en bloc by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO O

13
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12.1 CHANGE OF USE FROM GROUPED DWELLING TO SHORT STAY ACCOMMODATION AT
LoT 46 (52) PEARL ROAD, CLOVERDALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 1 —Item 12.1 refers Property Management Plan

Attachment 2 — Item 12.1 refers Schedule of Public Submissions

Attachment 3 — Iltem 12.1 refers Development Plans

Voting Requirement . Simple Majority

Subject Index : 115/001- Development/Subdivision/Strata-Applications
and Application Correspondence

Location / Property Index : Lot 46 (52) Pearl Road, Cloverdale

Application Index 410/2018/LAND

Disclosure of any Interest : Nil

Previous Items : N/A

Applicant . Siti Shahrizat Abdullah

Owner . Siti Shahrizat Abdullah

Responsible Division : Community and Statutory Services

COUNCIL ROLE

[] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

L] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

X Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to determine a development application for a Change of Use from ‘Grouped
Dwelling’ to ‘Short Stay Accommodation’ at Lot 46 (52) Pearl Road, Cloverdale.
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ORDINARY COUNCIL MEETING
11 December 2018

Item 12.1 Continued

SUMMARY AND KEY ISSUES

o The applicant seeks approval to use an existing ‘Grouped Dwelling’ at Lot 46
(52) Pearl Road, Cloverdale for the purposes of ‘Short Stay Accommodation’.

o The ‘Short Stay Accommodation’ land use is not listed in Table 1 of the Local
Planning Scheme No. 15 (LPS 15).

o The subject site is zoned ‘Residential R20'.

. The application was advertised to the neighbouring property owners and
occupiers for comment. Two submissions were received, both of which objected
to the proposal. These objections relate primarily to noise and traffic issues.

. In support of the proposal, the applicant has provided a Property Management
Plan (refer Attachment 1) which details tenancy rules that seek to protect the
amenity of neighbouring properties and addresses issues raised in submissions.

o The Change of Use is considered appropriate, as the proposed ‘Short Stay
Accommodation’ will function in a similar manner to a single household dwelling,
as only single bookings will be accepted opposed to smaller bookings with
unrelated groups.

o The Minister for Transport, Planning and Lands supported a Parliamentary
inquiry into short-stay accommodation land uses. Pending the outcome of the
inquiry and direction from the State Government, it is recommended that Council
approve the application subject to conditions for a temporary period of
12 months.
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11 December 2018

Item 12.1 Continued

LOCATION

The subject site is located within an established residential area in Cloverdale. The site
is 1090 square metres in area and contains two grouped dwellings on a
non-subdivided lot. Surrounding development predominantly consists of single-storey
houses and grouped dwellings.
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Item 12.1 Continued

CONSULTATION

Public Consultation

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

In accordance with Clause 64(1)(b)(i) of the Planning and Development (Local
Planning Schemes) Regulations 2015 (the Regulations) — Schedule 2 - Deemed
Provisions, the application was required to be advertised, as ‘Short Stay
Accommodation’ is not a land use listed in Table 1 of LPS 15. The subject application
was advertised to surrounding landowners/occupiers from 25 September 2018 to
18 October 2018 inclusive (refer to Figure 2).

Figure 2: Referral Area — Subject Site Highlighted
Submissions Received:

At the conclusion of the advertising period, a total of two submissions of objection to
the proposed development were received. The issues raised in the submissions

include:
. Noise
. Traffic.

The summary of the public submissions is provided in Attachment 2 and the issues
raised are discussed in the Officer Comments section below.
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11 December 2018

Item 12.1 Continued

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

Corporate Key Action: Implement LPS 15.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Schemes) Requlations 2015

Clause 67 of the Regulations sets out the matters to be considered by the local
government when determining an application for development approval. The following
matters are considered to be of particular relevance to the subject application:

“(@) the aims and provisions of the Scheme and any other local planning
scheme operating within the Scheme area;

(b) the requirements of orderly and proper planning;

(m) the compatibility of the development with its setting including the
relationship of the development to development on adjoining land or on
other land in the locality including, but not limited to, the likely effect of the
height, bulk, scale, orientation and appearance of the development;

(n) the amenity of the locality including the following:

(i)  the character of the locality;
(i)  social impacts of the development.

(s) the adequacy of:

(i)  the proposed means of access and egress from the site; and

(i)  arrangements for the loading, unloading, manoeuvring and parking of
vehicles.

(y) any submissions received on the application.”
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11 December 2018

Item 12.1 Continued

City of Belmont Local Planning Scheme No. 15

The subject application seeks to use one of the existing grouped dwellings located at
the front of the property, to provide short-stay accommodation. LPS 15 provides the
following definition of Short Stay Accommodation:

“Short stay accommodation means the accommodation of short stay guests
providing on site facilities for the convenience of guests and, management of the
development, where occupation by any person is limited to a maximum of
three months in any 12 month period, and excludes any other use falling within a
use class specifically defined in this Scheme.”

The land use of ‘Short Stay Accommodation’ is not listed in Table 1 — Zoning Table of
LPS 15.

Under Clause 4.4.2 of LPS 15, if a person proposes to carry out on land any use that is
not specifically mentioned in the Zoning Table and cannot reasonably be determined
as falling within the type, class or genus of activity of any other use category the local
government may:

“(a) determine that the use is consistent with the objectives of the particular zone
and is therefore permitted,

(b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures in considering an
application for planning approval; or

(c) determine that the use is not consistent with the objectives of the particulars
zone and is therefore not permitted.”

Local Planning Scheme No. 15 states that the objective of the Residential zone is “...to
increase the population base of the City of Belmont by permitting a mix of single
housing and other housing types to reflect household composition and thereby
increase the resident population.”

Right of Review

Deemed Refusal

Under Clause 75(1)(a) of the deemed provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015, an application is ‘deemed to be refused’
if it is not determined within a 90 day period if it is advertised.

The only exception is where there is a written agreement for a further time between the
applicant and the City of Belmont. In this case, there is no written agreement for the
statutory time period to be extended.

The deemed refusal date for this application passed on 17 November 2018 and the
applicant already has deemed refusal rights.

Is there a right of review? [X] Yes [ ] No

The applicant/owner may make application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning
and Development Act 2005. Applications for review must be lodged with SAT within
28 days. Further information can be obtained from the SAT website—
www.sat.justice.wa.gov.au.
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Item 12.1 Continued

BACKGROUND

Lodgement Date: | 17 August 2018 Use Class: Use Not Listed — Short Stay
Accommodation

Lot Area: 1090m° TPS Zoning: | Residential R20

Estimated Value: | N/A MRS: Urban

Existing Development

The subject single storey grouped dwelling on the site (comprising of five bedrooms, a
computer room, kitchen, bar, activity area, family and dining areas, four bathrooms and
three car parking spaces) was approved on 18 December 2015. Plans illustrating the
subject site including the configuration of the existing dwelling form Attachment 3.

Proposal

The application involves the following:
o The use of the existing dwelling for the purposes of ‘Short Stay Accommodation’.

o The entire dwelling will be rented out as a single booking to a maximum of
six tenants at any one time.

o The minimum duration of stay will be three nights.

o Tenants will be required to comply with the terms set out in the Property
Management Plan (refer Attachment 1).

The subject application does not propose any alterations or additions to the existing
dwelling and the operator will not provide any food to tenants.

OFFICER COMMENT

Land Use

The following points are considered relevant when determining whether the proposed
use of ‘Short Stay Accommodation’ is consistent with the objectives of the Residential
zone:

o The ‘'Short Stay Accommodation’ will function in a similar manner to a single
household occupying a dwelling, given that only single bookings are permitted,
as opposed to rental of bedrooms or other areas of the house on an individual
basis for unrelated groups.

o The use does not prejudice the ability to provide additional housing and
increased population in the vicinity.

o The application does not propose any alterations or additions to the property
which might otherwise detract from the residential character of the area.

In light of the above, it is considered that the proposed use does not prejudice the
objectives of the Residential zone under LPS 15.
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Item 12.1 Continued
Submissions
Amenity Impacts

The objections received from advertising the proposal have raised concerns that the
proposed use would result in negative impacts on the amenity of the surrounding
residential properties. More specifically, concerns have been raised regarding noise
from tenants and traffic increase in the area due the proposed change of use. These
matters are discussed below.

Noise

The Property Management Plan outlines rules which are expected to limit noise from
the premises, including:

o Requiring noisy activities on the premises to be kept to a minimum between
7:00pm and 7:00am.

o Prohibition of any type of functions or parties and all pets.

o Prohibition of the use of any audio equipment such as amplifiers or speakers, in
the property.

It is recommended to impose a condition to modify the Property Management Plan in
order to:

o Prohibit checking-in of guests between 10:00pm and 7:00am on any day; and

o Ensure that any activities causing a breach of the Environmental Protection
(Noise) Regulations 1997 will result in termination of permission to occupy the

property.
Traffic/Parking

A submission received during the advertising period raises concerns about possible
traffic issues generated by the proposed development. The objection particularly
highlights traffic issues apparently caused by a child care centre operating nearby the

property.

In considering the above, it is noted that the proposed ‘Short Stay Accommodation’ will
operate in a similar manner as a single household dwelling, therefore it is anticipated
that no additional traffic will be generated.

In terms of the car parking standards for the proposed land use, Clause 5.16.4(1)
states:

“The number of spaces to be provided in respect of any particular site shall be
determined by the City, having regard to the nature of the use and the known or
likely volume of goods, material or people moving to and from the site...”

As such, it is reasonable to have due regard to the requirements of the Residential
Design Codes (R-Codes), when considering the car parking provision for the site. In
this regard, the R-Codes stipulate a minimum requirement of one car parking space per
dwelling, providing it is located within 250 metres of a high frequency bus route; and
two car parking spaces per dwelling in all other circumstances (excluding one-bedroom
dwellings).
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Item 12.1 Continued

The subject site is located less than 100 metres from a high frequency bus route that
operates along Belgravia Street, and therefore it is only required to provide
one car parking space for permanent residential accommodation (e.g. single house or
grouped dwelling). The site provides three car parking spaces on-site for the exclusive
use of tenants. Therefore, it is considered that the proposed car parking provision
adequately supports the proposed use.

In addition, the Property Management Plan includes a requirement for tenants to park
any vehicles within allocated bays and that no parking should occur on the street or the
driveway that provides access to the rear grouped dwelling on the same lot.

In conclusion, it is considered that concerns raised over noise and traffic can be
addressed through implementation of the Property Management Plan and via
conditions of development approval to ensure that any impact on neighbouring
properties will be appropriately managed.

Temporary Approval and Management Plan Review

The Minister for Transport, Planning and Lands has supported a Parliamentary inquiry
into short-stay accommodation. The inquiry examines the level of regulation of
short-stay accommodation, to provide greater certainty to the tourism industry,
accommodation providers and guests. The inquiry will investigate a range of elements
associated with short-stay accommodation including:

o Customer safety

o Insurance

o Land use planning

o Building standards

o Length of stay

o Neighbourhood amenity
o Registration

o Licensing

. Taxation.

Until the outcome of the inquiry is known and direction from the State Government is
provided, it is recommended that short-stay accommodation approvals are only granted
on a temporary basis of 12 months at a time. If after the 12 month approval period the
landowner wishes to continue with the operation of the ‘Short Stay Accommodation’
land use, a new application for development approval will be required. The new
application will be assessed against the planning framework in place at that point in
time and shall require the preparation of an updated Property Management Plan.
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Item 12.1 Continued

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That Council:

A Approve planning application 410/2018 as detailed in the plans dated
14 August 2018 and  the Property = Management  Plan received
14 September 2018, for Short Stay Accommodation, at Lot 46 (52) Pearl Road,
Cloverdale subject to the following conditions:

1. Development/land use shall be in accordance with the attached approved
plan(s) dated 14 August 2018 and the Property Management Plan received
14 September 2018, and subject to any modifications required as a
conseqguence of any condition(s) of this approval. The endorsed plans shall
not be modified or altered without the prior written approval of the City’s
Manager Planning Services.

2. Prior to commencement of the use, the landowner shall modify the Property
Management Plan to include the following:

(@) Guest check-in is not permitted between the hours of 10:00pm and
7:00am on any day.

(b) Any activities causing a breach of the Environmental Protection
(Noise) Regulations 1997 will result in termination of permission to
occupy the property.

3. Prior to commencement of the use, the landowner shall implement the
approved Property Management Plan (as well as any subsequently
updated and approved versions of the Property Management Plan) to the
satisfaction of the City's Manager Planning Services.

4. The landowner shall maintain a complaint register and outline the
measures taken to address any complaints. This register shall be submitted
for review within six months of commencement of the use. The landowner
shall update the Property Management Plan to address any issues arising
from the review to the satisfaction of the City’'s Manager Planning Services.

5.  There shall be no more than six short-stay guests residing at the property
at any one time.

23

Document Set ID: 609298968
Version: 4, Version Date: 26/01/2026



ORDINARY

COUNCIL MEETING

11 December 2018

Item 12.1 Continued

6.

B Write

1.

The whole property is to be rented as one booking only. No bedrooms or
other areas of the house are to be rented on an individual basis.

This is a temporary approval only, valid for a period of 12 months from the
commencement of the use. After this period the approval is no longer valid
and the ‘Short Stay Accommodation’ use shall cease.

to adjoining landowners and occupiers:

To advise them that a planning approval for a Short Stay Accommodation
has been granted subject to conditions including:

(i)  The requirement for the updating and implementation of the Property
Management Plan.

(i)  The maximum of six occupants on site at any one time.
(i)  The prohibition of renting individual bedrooms separately.
(iv) The temporary nature of the approval.

(v) The landowner maintaining a complaints register to be submitted for
review within six months of the commencement of the use.

To provide a copy of the Property Management Plan.

Request that adjoining landowners and occupiers report any contraventions
from the subject premises relating to noise or any disruption to the amenity
of the surrounding areas, and report to the City’s Planning Department if
they become aware of any breach to the conditions of the planning
approval.
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Item 12.1 Continued

AMMENDE

D COUNCILLOR RECOMMENDATION

Cr Powell put forward the following Amended Councillor Recommendation which
was agreed to by the Director Community and Statutory Services.

POWELL MOVED, CAYOUN SECONDED,

That Council:

A Approve planning application 410/2018 as detailed in the plans dated
14 August 2018 and the Property Management Plan received
14 September 2018, for Short Stay Accommodation, at Lot 46 (52) Pearl

Road

1.

, Cloverdale subject to the following conditions:

Development/land use shall be in accordance with the attached
approved plan(s) dated 14 August 2018 and the Property Management
Plan received 14 September 2018, and subject to any modifications
required as a consequence of any condition(s) of this approval. The
endorsed plans shall not be modified or altered without the prior
written approval of the City’s Manager Planning Services.

Prior to commencement of the use, the landowner shall modify the
Property Management Plan to include the following:

(@) Guest check-in is not permitted between the hours of 10:00pm
and 7:00am on any day.

(b) Any activities causing a breach of the Environmental Protection
(Noise) Regulations 1997 will result in termination of permission
to occupy the property.

Prior to commencement of the use, the landowner shall implement the
approved Property Management Plan (as well as any subsequently
updated and approved versions of the Property Management Plan) to
the satisfaction of the City’s Manager Planning Services.

The landowner shall maintain a complaint register and outline the
measures taken to address any complaints. This register shall be
submitted for review within six months of commencement of the use.
The landowner shall update the Property Management Plan to address
any issues arising from the review to the satisfaction of the City’s
Manager Planning Services.

There shall be no more than six short-stay guests residing at the
property at any one time.

The whole property is to be rented as one booking only. No bedrooms
or other areas of the house are to be rented on an individual basis.

This is a temporary approval only, valid for a period of 12 months
from the commencement of the use. After this period the approval is
no longer valid and the ‘Short Stay Accommodation’ use shall cease.
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B Write to adjoining and rear landowners and occupiers:

1.

To advise them that a planning approval for a Short Stay
Accommodation has been granted subject to conditions including:

(i) The requirement for the updating and implementation of the
Property Management Plan.

(i)  The maximum of six occupants on site at any one time.
(iii) The prohibition of renting individual bedrooms separately.
(iv) Thetemporary nature of the approval.

(v) The landowner maintaining a complaints register to be
submitted for review within six months of the commencement of
the use.

To provide a copy of the Property Management Plan.

Request that adjoining landowners and occupiers report any
contraventions from the subject premises relating to noise or any
disruption to the amenity of the surrounding areas, and report to the
City’s Planning Department if they become aware of any breach to the
conditions of the planning approval.

CARRIED 9 VOTES TO 0O
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12.2 RETROSPECTIVE DEVELOPMENT APPLICATION FOR ROTAMART MARKET (USE
NOT LISTED) AT LOT 9 (227-267) BELMONT AVENUE, CLOVERDALE

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details

Attachment 4 — Item 12.2 refers Schedule of Submissions

Attachment 5 — Item 12.2 refers Copy of Original Approval 1988

Attachment 6 — Item 12.2 refers Application Plans dated 24 July 2018

Attachment 7 — Item 12.2 refers Letter — Belmont Forum to Provide
Security Patrols

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Review
Quasi-Judicial

L]
L]
[] Legislative
L]
X

PURPOSE OF REPORT

Simple Majority

115/001- Development/Subdivision/Strata-Applications
and Application Correspondence

Lot 9 (227-267) Belmont Avenue, Cloverdale
354/2018/DA

N/A

Nil

Rotary Club of Belmont

Belmont Forum Shopping Centre Pty Ltd

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to determine a retrospective application for a ‘Market’ to be held every
Sunday in the car park at the Belmont Forum Shopping Centre.
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SUMMARY AND KEY ISSUES

A retrospective application has been received from the Rotary Club of Belmont to
operate a ‘Market’ as a fundraiser to support local, state wide and international
charities. The market was originally approved in 1988 for a period of three months only,
however the market has continued to operate since that time without planning
approval. Due to the expansion of the market and following recent complaints received
regarding management of the markets, the subject retrospective application was
submitted.

A ‘Market’ land use is not included in Table 1 of Local Planning Scheme No. 15
(LPS 15) and is therefore classified as a ‘use not listed'.

The subject site is zoned ‘Town Centre’ and contains the Belmont Forum Shopping
Centre. In accordance with the proposed management plan, the market shall operate
weekly on Sunday mornings for the sale of second hand ‘trash and treasure’ from
6:30am to 10:30am. Sellers may setup from 5:30am and must vacate by 11:00am. The
sellers are charged per car bay and buyers are asked to make a donation when
entering the market.

The application was advertised to 48 owners and occupiers surrounding the Belmont
Forum site with a total of five objections received relating to parking and the impact on
surrounding businesses.

The application states that there is an average of 155 sellers each week with an
estimated average of 800 buyers during the hours of operation. This means that there
could be approximately 200 buyers at any one time with a total of 617 parking bays
available on site for buyers.

It is recommended that Council approve the proposal for a trial period of 12 months
only, with a review of the management of the markets to be undertaken after
six months. Any issues raised will need to be addressed and the submitted Safety and
Health Plan amended if required. Following the 12 month approval period, a new
application will be required to be submitted if the applicant wishes to continue the use.
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LOCATION

The subject site comprises of the main shopping centre and car parking for Belmont
Forum Shopping Centre bounded by Wright Street, Abernethy Road and Fulham
Street. Under LPS 15 it is zoned ‘Town Centre'.

Figure 1 _ Extract Local Planning Scheme No. 15 — Zoning Map

The market is to be located in the car park fronting Abernethy Road, with parking for
buyers available along Fulham Street and Wright Street.
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Figure 3 — Site Plan Showing Public Parking Bay Areas (in yellow)

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by

Council.

The proposed use is not included in Table 1 of LPS 15 and is therefore a ‘use not
listed’. On this basis, the application was advertised to surrounding properties in
accordance with Clause 64 of the Planning and Development (Local Planning

Schemes) Regulations 2015 (the Regulations).
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Public Consultation

The application was referred to 48 owners and occupiers as shown in Figure 4 below.

The consultation period commenced on 15 August 2018 and closed on 29 August
2018. A total of five objections were received from the owners and occupiers located
opposite the subject market on Abernethy Road. The objections related mainly to
parking concerns on the properties. A summary of the submissions are contained
within Attachment 4.

/TR

Figure 4 — Referral Area and Submission Plan

Department of Planning, Lands and Heritage

The subject site abuts Abernethy Road which is reserved as an ‘Other Regional Road’
under the Metropolitan Region Scheme (MRS) and is under the control of the
Department of Planning, Lands and Heritage (DPLH). The Department has not raised
any concerns regarding the proposal. In addition, the DPLH have advised that where
the application is for an ancillary and incidental addition or modification to an existing
authorised development, which does not alter existing access arrangements, no
referral is required.
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STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

Corporate Key Action: Implement LPS 15.

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective: Develop community capacity and self-reliance.

Strategy: Assist clubs and community groups to be viable and active.

Corporate Key Action: Local Planning Scheme No. 15 provides the City with an

opportunity to implement actions designed to meet and support the social objectives.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Schemes) Requlations 2015

Clause 67 of the Regulations sets out the matters to be considered by the local
government when determining an application for development approval. The following
matters are considered to be of particular relevance to the subject application:

“(@) the aims and provisions of the Scheme and any other local planning
scheme operating within the Scheme area;

(b) the requirements of orderly and proper planning;

(m) the compatibility of the development with its setting including the
relationship of the development to development on adjoining land or on
other land in the locality including, but not limited to, the likely effect of the
height, bulk, scale, orientation and appearance of the development;

(n) the amenity of the locality including the following:
(i)  the character of the locality;
(i)  social impacts of the development.
(s) the adequacy of:
()  the proposed means of access and egress from the site; and

(i)  arrangements for the loading, unloading, manoeuvring and parking of
vehicles.

(y) any submissions received on the application.”
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City of Belmont Local Planning Scheme No. 15

The subject application seeks to formalise the use of the car park at Belmont Forum
Shopping Centre for a market every Sunday morning. Local Planning Scheme No. 15
provides the following definition:

“Market means premises used for the display and sale of goods from stalls by
independent vendors.”

The land use of ‘Market’ is not listed in Table 1-Zoning Table of LPS 15.

Under Clause 4.4.2 of LPS 15, if a person proposes to carry out on land any use that is
not specifically mentioned in the Zoning Table and cannot reasonably be determined
as falling within the type, class or genus of activity of any other use category the local
government may:

“(@) determine that the use is consistent with the objectives of the particular
zone and is therefore permitted;

(b) determine that the use may be consistent with the objectives of the
particular zone and thereafter follow the advertising procedures in
considering an application for planning approval; or

(c) determine that the use is not consistent with the objectives of the particular
zone and is therefore not permitted.”

Local Planning Scheme No. 15 states that the objective of the ‘Town Centre’ zone is
“...to provide for the retail commercial function and entertainment”.

Deemed Refusal

Under Clause 75 of the deemed provisions of the Planning and Development (Local
Planning Schemes) Regulations 2015, an application is ‘deemed to be refused’ if it is
not determined within a 90 day period where the application is advertised.

The only exception is where there is a written agreement for a further time between the
applicant and the City of Belmont. In this case, there is no written agreement for the
statutory time period to be extended.

The deemed refusal date for this application passed on 22 October 2018 and the
applicant already has deemed refusal rights.

Right of Review

Is there a right of review? [X]Yes []No

The applicant/owner may make application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning
and Development Act 2005. Applications for review must be lodged with SAT within
28 days. Further information can be obtained from the SAT website—
Www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: | 24 July 2018 Use Class: Use not listed
Lot Area: 11.3995ha TPS Zoning: | Town Centre
Estimated Value: | N/A MRS: Urban
History

A check of the City’s records revealed that approval for a weekly Rotamart located at in
the parking area of Belmont Plaza (now known as Belmont Forum) was granted by the
City on 12 February 1988 (refer Attachment 5). Approval was granted subject to a
number of conditions including:

“Approval being for a trial period of three (3) months commencing 12 February
1988.”

The Sunday Rotary swapmeet (Rotamart) has continued to operate since then and has
therefore been operating without a valid planning approval.

The City’'s records show that letters were sent on 7 May 1991, 19 May 2009 and
30 July 2009 to the Belmont Rotary Club highlighting that the planning approval for the
swapmeet had lapsed. There is no record of any response from Belmont Rotary Club.

More recently the City was made aware that the market was not being managed
properly, with a number of vendors setting up in the Belmont Forum car park as early
as 9:00pm the night before. This raised a number of health, safety and amenity
concerns, with respect to sellers camping overnight in the car park. Accordingly the
City again wrote to the Belmont Rotary Club on 14 December 2017 seeking to resolve
this matter, and requesting that the Club apply for planning approval in order to
continue operating. A formal application was lodged on 24 July 2018. Following the
assessment of the application, however, additional information and modifications to the
Safety and Health Plan were requested. This was submitted on 23 October 2018.

Proposed Development

The Belmont Rotary Club seek retrospective planning approval for the Sunday
swapmeet within the car park area of Belmont Forum Shopping Centre adjacent to
Abernethy Road (refer to development plans contained in Attachment 6). The following
details have been provided:

o Market to operate weekly on Sunday mornings with a start time of 6:30am (setup
time from 5:30am) and finish time of 10:30am with all personnel to vacate the
car park by 11:00am.

o An estimated average of 155 stalls each week (based on 2017-2018 financial
year) with an average of 800 buyers resulting in approximately 200 buyers on site
at any one time.

o Toilet facilities including a disabled toilet are to be made available for patron use
within the Belmont Forum with public access to be provided from
5:30am onwards.

o A charge of $10.00 per vendor will apply with a gold coin donation for buyers.

34

Document Set ID: 609298968
Version: 4, Version Date: 26/01/2026



ORDINARY COUNCIL MEETING
11 December 2018

Item 12.2 Continued

o The Rotarians and Friends of Rotary will control the entry of sellers and parking
with ‘gatekeepers’ located at the entry points of the market. The Safety and
Health Plan details how the market and parking will be managed including
ensuring sellers do not setup before 5:30am through the Belmont Forum security
contractor.

o Seller’s bays are allocated on a first come first served basis. Sellers may also
pre-book bays with payments made a month in advance and will be located in the
eastern portion of the car park.

o All goods sold are second hand ‘trash and treasure’ including potted plants. New
goods, food items or pets are not permitted to be sold.

o The Safety and Health Plan (refer Attachment 7) also details safety precautions,
evacuation procedure and plans, location of emergency muster points, together
with incident/hazard reporting and associated forms, event safety hazard register
forms and location of first aid and fire extinguisher.

OFFICER COMMENT

Land Use

It is considered that the proposed use is consistent with the objectives of the “Town
Centre’ zone which is to provide a retail commercial and entertainment function. The
market provides a community service and acts as a fundraiser which supports local,
state wide and international charities. The market only operates on a Sunday for limited
hours and the site is vacated prior to the shopping centre opening at 11:00am.

Submissions

A total of five submissions were received which raised concerns regarding amenity
impacts and parking.

Amenity Impacts

Concerns were raised regarding Rotamart patrons and vendors using the private
parking bays located opposite the market site at 321-325 Abernethy Road. This site
contains eight strata lots comprising a variety of Medical Centre, Office and Consulting
Room uses. The submissions from both owners and occupiers relating to Strata Lots 3,
6 and 8 raised concerns regarding the impact on the amenity of the existing businesses
with respect to limited or no parking bays available for customers and therefore loss of
customers/business to those businesses. It is noted that the Chemist opens at 9:00am
on a Sunday morning. One submission also suggested that the market be relocated to
a park or oval. In regard to the suggested alternative location, the proposal must be
assessed on the application as submitted.

In assessing the proposal, it should be noted that under the Regulations, economic
competition between new and existing businesses is not a valid planning consideration.
It is also considered that the subject market, with stalls selling second hand ‘trash and
treasure’ plus pot plants, would not have a negative impact on any of the surrounding
businesses. The market closes prior to the Belmont Forum Shopping Centre opening
on a Sunday morning and the premises opposite mainly provide medical or consulting
services and with the exception of the Chemist, are not currently open on a Sunday
morning. Given the hours of operation, the subject market is therefore considered to be
a compatible development on the subject site.
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Parking Impacts

The markets are to operate every Sunday from 6:30am (setup at 5:30am) until
10:30am with all stall owners vacated by 11:00am. The stalls are located in the main
car park area of the Belmont Forum adjacent to Abernethy Road with a total of
617 parking bays provided on site for customers. These bays are located adjacent to
Wright Street, Fulham Street, and Belmont Avenue. No verge parking will be permitted
as there are sufficient parking bays available at Belmont Forum. As stated in the Safety
and Health Plan, traffic controllers and gatekeepers are provided to assist with setup,
direct traffic into the site and parking control, as well as collecting the stall fees and
gold coin entry fee for buyers. The use of traffic controllers to direct traffic into the site
will ensure that patrons use these bays, and not park on any adjoining private
properties. This will also ensure there is no traffic congestion along the adjoining roads.

In regard to the submissions objecting to the use of the private parking bays located
opposite at 321-325 Abernethy Road, the use of traffic controllers and gatekeepers to
direct traffic into the site is considered appropriate. To further assist with parking
control, it is recommended that Rotamart advise all sellers and buyers of the location of
the stalls and parking areas and advise that the parking bays located opposite are
private and are not for public parking. It is also recommended that when the markets
are operating, the Rotary Club obtain the necessary permits and make arrangements
to erect portable signs on the verge of nearby properties, advising that those parking
spaces are not to be used by patrons of the Rotamart.

It should also be noted that the Safety and Health Plan states that “parking is available
at the parking area of the City of Belmont Council buildings” (refer page 9 of
Attachment 7). The Council administration offices and library does not form part of this
application and patrons can only park within the Belmont Forum designated parking
areas. It is therefore recommended that a condition of approval require the applicant to
modify the Safety and Health Plan to delete any reference to parking areas outside the
Belmont Forum and insert a clause stating that necessary approvals and arrangements
will be made for signs to be placed on the verge of surrounding properties to advise
that those bays are not for the use of Rotamart patrons.

Health Concerns

The City's Health and Community Safety Department initially raised concerns regarding
the provision of public toilets, buyers camping overnight, the type of goods to be sold at
the market and car parking management for both stallholders and buyers.

The amended Safety and Health Plan dated 23 October 2018 addressed the above
concerns as follows:

o Security arrangements and actions to prevent early setup are supported.
o Toilet arrangements are satisfactory.
o Type of goods to be sold is supported with food stalls excluded.

o Rotamart shall submit a Public Event Application form; their umbrella traders
permit application and pay the applicable fees. Should stall holders sell items
other than ‘trash and treasure’, they will require their own trading permit.

o The event shall also comply with Health (Public Buildings) Regulations and may
be inspected by the City’s authorised Officers at any time.
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The Belmont Forum Shopping Centre has also confirmed in writing that the Belmont

Forum security contractor will provide security coverage with respect to unauthorised
camping (refer Attachment 7).

Temporary Approval and Management Review

It is considered that the current application has addressed concerns raised relating to:

o Public toilets, which are to be provided within the Belmont Forum Shopping
Centre, opening at 5:30am.

o Type of goods sold (no commercial sellers and no food).

o Parking and Traffic Management for both sellers and patrons. The Safety and
Health Plan details how the Rotamart will manage traffic and parking through
traffic controllers being present to direct traffic and gatekeepers will be on site to
assist sellers and buyers. Rotamart will also provide newsletters to sellers
informing of conditions of entry including start times and vacating times (markets
open from 6:30am to 10:30am with sellers to setup from 5:30am and stalls
removed by 11:00am when the Centre opens). In addition all sellers shall be
informed that no overnight camping is permitted and security patrols from
11:00pm onwards are to be provided to ensure that this does not occur.
Furthermore, portable signs are to be placed on surrounding properties advising
that these car parking bays are not for use of Rotamart patrons.

Although the Rotamart has addressed these concerns, it is recommended that
approval be granted on a temporary basis for a period of 12 months only, with a review
of the management of the markets to be undertaken after six months. This review
would address any unforeseen issues that may arise and an updated Safety and
Health Plan will be required to be submitted to ensure these issues are addressed and
effectively implemented to the satisfaction of the Manager Planning Services, Manager
Health and Community Services and Manager Infrastructure Development.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

In the past, sellers have camped out overnight in the carpark which is a breach of
Health legislation. Security patrols to prevent unauthorised camping in the car park
prior to the operation of the Rotamart markets held each Sunday is to be provided by
Belmont Forum.

SOCIAL IMPLICATIONS

In the past, sellers have camped out overnight in the car park which is a breach of
Health legislation. Security patrols to prevent unauthorised camping in the car park
prior to the operation of the Rotamart markets held each Sunday is to be provided by
Belmont Forum.
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Cr M Bass declared an interest that may affect impartiality in Item 12.2

Retrospective Development Application for Rotamart Market (Use Not Listed) at
Lot 9 (227-267) Belmont Avenue, Cloverdale.

OFFICER RECOMMENDATION

That Council:

A. Approve planning application 354/2018/DA as detailed in the application
plans dated 24 July 2018 and the amended Safety and Health Plan submitted
on 23 October 2018 by the Rotary Club of Belmont Inc. on behalf of the
owner Belmont Forum Trust for the Rotamart Market Lot 9 (No 227-267)
Belmont Avenue, Cloverdale subject to the following conditions:

1. The market land use shall operate in accordance with the Rotamart
Safety and Health Plan dated 23 October 2018 and subject to any
modifications required as a consequence of any condition(s) of this
approval. The endorsed approval shall not be modified or altered without
the prior written approval of the Manager Planning Services.

2. The applicant shall implement the approved Safety and Health Plan
dated 23 October 2018 to the satisfaction of the Manager Planning
Services including any subsequent approved amendments.

3. The applicant shall modify the Safety and Health Plan as follows:

(@) to delete any reference to parking areas located outside Lot 9 (227-
267) Belmont Avenue, Cloverdale; and

(b) include a provision stating that when the markets are operating, the
necessary permits will be obtained and arrangements will be made
for portable signs to be placed on the verge of surrounding
properties advising that these parking bays are not for use of
Rotamart patrons. The placement of the signage shall include the
following locations:

i. The vehicle entry point of each property along Abernethy Road
(between Wright Street and Fulham Street)

ii. The vehicle entry point of each property along Fulham Street
(between Abernethy Road and Robinson Avenue)

iii. Wright Street (corner of Robinson Avenue)
iv. Wright Street (corner of Progress Way).

4. A review of the management of the markets is required to be undertaken
after six months. Any issues that arise shall be addressed and the Safety
and Health Plan modified where necessary, to the satisfaction of the
Manager Planning Services, Manager Infrastructure Development and
the Manager Health and Community Safety.

5. This is a temporary approval, valid for 12 months only. After this period
the approval is no longer valid and the use shall cease.
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B Write to all those who made submissions advising that temporary approval
has been granted for 12 months with a review of the management of the
markets to be undertaken within six months of the date of the approval to
ensure that the Safety and Health Plan is adhered to.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.3 ANNUAL REVIEW OF STANDARD DEVELOPMENT AND SUBDIVISION CONDITIONS

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No

Details

Attachment 8 — Item 12.3 refers List of Standard Development Conditions

of Planning Approval

Attachment 9 — Item 12.3 refers List of Standard Subdivision Conditions

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner
Responsible Division

COUNCIL ROLE

[] Advocacy

XI  Executive

[] Legislative

[] Review

[l  Quasi-Judicial

PURPOSE OF REPORT

Simple Majority
115/001-Development/Subdivision/Strata-Applications
and Application Correspondence

N/A

N/A

Nil.

12 December 2017 Ordinary Council Meeting
ltem 12.7

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to review the City’s standard conditions imposed on:

o Planning approvals (refer Attachment 8); and

o Subdivision advice and built strata approvals (refer Attachment 9).
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SUMMARY AND KEY ISSUES

The standard list of conditions for development applications and for subdivision
referrals are reviewed by the Council annually.

Council last reviewed and adopted both lists of standard conditions in December 2017
(12 December 2017 Ordinary Council Meeting (OCM) Item 12.7).

A number of new development approval conditions and advice notes are proposed to
be added while some are proposed to be modified. In addition, new and modified
subdivision conditions are proposed along with a modified subdivision advice note.

It is recommended that Council adopt the revisions to the standard development and
subdivision conditions.

LOCATION

Not Applicable.

CONSULTATION

No public consultation is necessary as the revision to the standard conditions is
administrative in nature.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development

approaches.

POLICY IMPLICATIONS

The standard conditions for development and subdivision have been prepared having
regard for State and Local Planning Policies.
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STATUTORY ENVIRONMENT

Planning and Development Act 2005

The Planning and Development Act 2005 (Act) is the head of power in relation to
development and subdivision decision making in Western Australia. The Act contains
legislative provisions related to:

o The establishment, role and function of the Western Australian Planning
Commission (WAPC);

o The creation of State planning policies;
o The creation or region and local planning schemes;

o The relationship between planning schemes, planning control provisions and
written laws;

. Subdivision and development control;

o The establishment, role and function of Development Assessment Panels;
o Enforcement and legal proceedings; and

o Applications for review of decisions.

Under the Planning and Development Act 2005:

o Section 135 requires that subdivision of land shall not be undertaken without the
approval of the WAPC; and

o Section 162 requires that development shall not commence unless approval has
been obtained under a planning scheme, and the development is carried out in
accordance with any relevant conditions.

Metropolitan Region Scheme

Under the Metropolitan Region Scheme (MRS), decision making authority is granted to
local government on certain classes and kinds of development.

Local Planning Scheme No. 15

Decisions on development applications are made pursuant to the provisions of Local
Planning Scheme No. 15 (LPS 15), as outlined within Part 5 ‘General Development
Requirements’.

The standard conditions for development and subdivision have been prepared having
regard to the provisions of LPS 15.

Planning and Development (Local Planning Schemes) Requlations 2015

Schedule 2, Clause 68 (2) of the Planning and Development (Local Planning Schemes)
Regulations 2015 outlines that a local government may determine an application for
development approval by:

o Granting development approval without conditions; or
o Granting development approval with conditions; or

o Refusing to grant development approval.
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Planning and Development (Development Assessment Panels) Requlations 2011

The Planning and Development (Development Assessment Panels) Regulations 2011
grant decision making authority for planning applications to a Development
Assessment Panel (DAP) for certain kinds and classes of proposals. The Panel makes
its decision based on a recommendation (including relevant conditions) from the local
government.

Right of Review

An applicant/owner aggrieved by a condition of:

o Planning approval imposed by the City of Belmont, WAPC and/or a DAP; or

o Subdivision approval imposed by the WAPC; or

o Strata approval imposed by the WAPC and/or the City of Belmont,

Has the right to seek review of the condition to the State Administrative Tribunal (SAT)

subject to Part 14 of the Act. Applications for review must be lodged with the SAT
within 28 days of a decision.

BACKGROUND

Development Approvals

When a development application is approved by the City of Belmont, the WAPC and/or
a DAP, there are a number of conditions that may be imposed on that approval,
depending on the type and nature of the application.

In relation to the City of Belmont, planning approvals and relevant conditions may be
imposed by Council or by delegated officers. The list of delegated officers is contained
within Delegation DA25, 26 and 27 of the City of Belmont Delegated Authority
Register 2018/2019.

Subdivision/Strata Application Referral Responses

Applications for green title and survey strata subdivision are lodged with the WAPC and
subsequently referred to the City of Belmont for comment and a recommendation.
Although the WAPC is the determining authority for all subdivisions within Western
Australia, its Officers rarely have an opportunity to inspect properties, and therefore the
City acts in an advisory capacity to recommend appropriate conditions to the WAPC.

Applications for built strata are assessed and determined by the City of Belmont under
the WAPC'’s delegation arrangements.

There are a number of conditions that may be imposed on green title/survey-strata/built
strata applications depending on the circumstances. In providing a recommendation to
the WAPC on subdivision applications, or making a decision on built strata
applications, the City’s delegated officers may recommend conditions.
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Principles of Conditions

The SAT and other appeal bodies in Australia have adopted the approach taken in
Newbury DC v Secretary of State for the Environment (1981) AC578 when considering
the validity of specific conditions. That decision held that, in order to be valid, a
condition must:

o Be imposed for a planning purpose;

o Fairly and reasonably relate to the development for which permission is given;
and

. Be reasonable, that is, be a condition which a reasonable planning authority,
properly advised, might impose.

The principles considered by the High Court have been adopted and generally applied
in relation to development and subdivision approvals in Western Australia.

To ensure consistency in decision making, it is considered to be sound organisational
practice that the Council approves a list of ‘standard conditions’ that are often imposed
where warranted. For this reason, Council maintains a list of standard development
and subdivision conditions, which are reviewed annually. The WAPC also maintains a
‘model conditions schedule’ for subdivision, survey-strata and strata approvals.

It should be noted that for specific applications, ‘non-standard’ conditions are

sometimes required, and having a ‘standard conditions’ schedule does not limit the
ability to adjust the wording of conditions where appropriate.

OFFICER COMMENT

Having regard to the need for consistency in decision making, it is desirable that the
Council approve the ‘standard conditions’ that may be imposed from time to time. It is
also important that the standard conditions for development applications and for green
title/survey-strata/strata referrals are reviewed on an annual basis to:

o Assess whether conditions need to be modified;
o Draft new conditions to control specific problems or issues as they arise; and

o Take into account any changes in policy or legislation.

Although the majority of development and subdivision approval conditions have been
operating effectively, there is a need for adjustments to the wording of some conditions
to reflect internal working practices, conflicting interpretations or difficulties in
sufficiently implementing City policy.
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Development Conditions

The updated list of development conditions is provided under Attachment 8. New
conditions or existing conditions proposed for modifications are shown in red text and
strikethrough. In summary:

o Fourteen (14) new planning approval conditions and nine new footnotes are
proposed;

o The wordings of various conditions and footnotes are proposed to be modified for
clarity; and

o Nine existing conditions are proposed to be modified and seven footnotes are
proposed to be modified.

New Development Conditions

Short-Stay Accommodation

The City has received an increasing amount of applications for land uses such as
‘Holiday House’ and ‘Short Term Accommodation’, particularly in residential areas. In
addition, the Minister for Transport, Planning and Lands has recently supported a
Parliamentary inquiry into short-stay accommodation. The inquiry will investigate a
range of elements associated with short-stay accommodation including customer
safety, land use planning, building standards, registration and neighbourhood amenity.

As a result, seven new standard conditions are proposed, to be used where
appropriate when approving short-stay accommodation applications. The conditions
will assist in requiring the preparation of a Property Management Plan, and will also
allow for the temporary approval of such uses, in order for the City to ascertain the
findings of the Parliamentary inquiry as well as the operations of each approved
short-stay accommodation use.

Stormwater Drainage Disposal for Service Stations

In addition to the current development conditions relating to service stations, the
following standard development condition is recommended when considering a service
station development application:

o ‘All stormwater run-off from roofed and paved areas (excluding fuel dispensing
areas) shall be collected and disposed of via a combination of on-site and over
flow off-site connection to the City’s stormwater drainage system. An approved
oil/silt separator shall be installed at the last manhole up-stream of the
stormwater connection to the City’s stormwater drainage system in accordance
with the City of Belmont’s engineering requirements and design guidelines.’

This condition is to be applied to Service Stations and other proposed uses which
include a vehicle refuelling/dispensing area. It refers to the requirements for pipe
connections to the City’'s stormwater drainage system, to help ensure that
contaminated stormwater can be effectively managed.
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Management Plans

Two new standard conditions are proposed, requiring the applicant to prepare and
submit Management Plans in certain circumstances. Where works are being
undertaken adjacent to or within a natural area, a requirement for a Construction and
Environmental Management Plan may be imposed. Where dewatering is proposed, the
City may impose a requirement for a Dewatering Management Plan to be prepared.

Modified Development Conditions

Planning conditions must be clear and provide certainty to what is required to satisfy
the condition. Ambiguity in the wording of planning conditions gives rise to contention
and inability to enforce the requirement of the condition in some cases.

Landscaping Plans

The current standard conditions require the preparation and submission to the City of a
landscaping and irrigation plan within three months of the date of the development
approval.

It is proposed to reword these conditions to require the preparation and submission of
the landscaping and irrigation plan to occur prior to the application for a building permit.
This will ensure that there is a trigger for the applicant to submit the required plans prior
to construction, and will also remove the need for Planning Services to undertake
follow ups once the three month period lapses.

Noise Levels

The City’'s standard development condition relating to noise levels has been amended
slightly to ensure that adherence to the requirements of the Environmental Protection
(Noise) Regulations 1997 is a primary consideration for all relevant applications.

Service Station Fuel Dispensing Areas

The previous review of standard development conditions in December 2017 saw the
introduction of standard conditions relating to Service Stations. Existing development
conditions are proposed to be modified to further protect the fuel dispensing area and
ensure any run off is effectively managed.

Other Development Conditions

As reflected in the attachments, a number of other standard planning application
conditions and footnotes have been modified with minor rewording for clarity and
accuracy, including updates to the Fencing Conditions to reflect the requirements of the
Residential Design Codes (R-Codes).

The standard condition relating the preparation of an Arborcultural Method Statement
has been amendment to require preparation prior to lodgement of a Building Permit.

Formatting Changes

Additional notes have been applied to the standard conditions relating to stormwater, in
order to more clearly define which standard conditions relate to general residential,
commercial and industrial land uses and which standard conditions relate to service
stations.
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New Development Footnotes

Planning footnotes must be clear and provide guidance on what is required to satisfy
the relevant condition(s) it is associated with. Therefore, the following additional
development footnotes are recommended.

Contaminated Sites Act 2003

The following footnote is to be used for any premises that have a classification of
‘contaminated - remediation required’ but the Department of Water and Environmental
Regulation (DWER) has no objection to the proposed use. The wording of the footnote
directs the applicant to DWER for further information, which will reduce the number of
enquiries fielded by the City that are ultimately directed back to DWER:

‘The site is classified under the Contaminated Sites Act 2003 as contaminated —
remediation required. The site is affected by groundwater contamination
associated with an adjacent source site and is understood to have historically
been subject to potentially contaminating activities. An appropriate management
plan should be prepared to address any risks associated with potential exposure
to contamination from ground disturbing and development related works. Contact
Department of Water and Environmental Regulation’s Contaminated Sites Hotline
on 1300 762 982 for further information’.

Service Station Fuel Dispensing Areas

Additional footnotes are proposed for Service Stations and other proposed uses which
include a vehicle refuelling area. This is to help ensure that refuelling area run off is
adequately captured and that, where appropriate, any fuel dispensing area run off
properly discharges into the Water Corporation sewer.

Vehicle Washing

The City processes several applications where although vehicle washing is not
proposed, the nature of the use may lend itself to vehicles being washed in the future.
This footnote is intended to remind applicants that a valid development approval would
be required to be obtained for any vehicle washing on site.

Street Tree Planting

In accordance with the City’s Urban Forest Strategy, Parks and Environment schedule
street tree planting into their forward works. A footnote has been formulated to advise
landowners and applicants (if applicable) if street tree planting is scheduled to occur on
the verge outside their property in future.
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Modified Development Footnotes

Building Footnotes

As reflected in the attachments, a number of standard planning application footnotes
have been modified with minor rewording for clarity and accuracy of Building
requirements, including:

o Ensuring that site sheds and sea containers are not permitted on the road
reserve (verge) during construction works;

o Including the contact details of Building Services for relevant footnotes;

o An update to relevant contact details regarding dividing fence enquiries; and

o An update to the requirement for an application for change in classification for
Bed and Breakfast applications.

Other Modified Footnotes

Some of the existing development footnotes have had to be modified to ensure that

they are in line with current legislation, are clear and concise, as well as reflect the

correct departments, staff and/or officers responsible for a relevant development

condition or footnote.

Subdivision Conditions

There are two new standard conditions of subdivision approval proposed.
One subdivision condition and one subdivision footnote are also proposed to be
modified. The updated list of subdivision conditions and footnotes is provided under
Attachment 8. New conditions or existing conditions proposed for modifications are
shown in red text and strikethrough.

New Subdivision Conditions

Battle-axe Access to Rear Property
It is proposed to include WAPC Model Subdivision Condition T18 which states:

o ‘The accessway to the rear lot, including truncations and vehicle manoeuvring
areas being shown on the survey strata plan as common property.’

This standard condition is required when a battle-axe leg is proposed as common
property, and can only be imposed for survey strata subdivision applications.

Construction and Environmental Management Plan

It is proposed to introduce a new condition, to require the preparation of a Construction
and Environmental Management Plan (CEMP) for large scale subdivision proposals
where it is considered likely that there be significant earthworks and a CEMP is
considered necessary. This new condition will also serve to reflect the proposed new
standard development condition (outlined above).
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Modified Subdivision Footnotes

As reflected in the attachments, one standard subdivision footnote is proposed to be
modified in order to include the contact details of Building Services.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That Council:

1. Adopt the updated list of standard development conditions for planning
approvals provided under Attachment8 titled ‘List of Standard
Development Conditions of Planning Approval’.

2. Adopt the list of standard subdivision/strata conditions for subdivision
referrals provided under Attachment 9 titled ‘List of Standard Subdivision
Conditions’.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.4

BELMONT BUSINESS AND ENTERPRISE CENTRE FUNDING REQUEST SUPPORT FOR

2019 BELMONT AND WESTERN AUSTRALIAN SMALL BUSINESS AWARDS

BUSINESS BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 10 — Item 12.4 refers

26" Business Awards Partnership

Opportunities 2019

Attachment 11 — Item 12.4 refers

26" Business Awards Impact Statement

Attachment 12 — Item 12.4 refers

25" Business Awards Entry Booklet

Attachment 13 — Item 12.4 refers

25™ Business Awards Feedback

Attachment 14 — Item 12.4 refers

25" Business Awards Media Coverage

Confidential Attachment 1 — Iltem

25" Business Awards Campaign and Judging

12.4 refers Panel
Confidential Attachment 2 — Item | 25™ Business Awards Budget
12.4 refers

Voting Requirement
Subject Index

Location/Property Index N/A
Application Index N/A
Disclosure of any Interest Nil.

Previous Items

Absolute Majority
22/003 — Funding — Donations and Sponsorship

15 December 2015 OCM - Item 12.7

28 February 2017 OCM - Iltem 12.3
28 March 2017 OCM — Iltem 12.7
12 December 2017 OCM - Item 12.8

Applicant
Owner
Responsible Division

COUNCIL ROLE

Carol Hanlon, Belmont Business Enterprise Centre
N/A
Corporate and Governance

When Council advocates on its own behalf or on behalf of

its community to another level of government/body/agency.

[ ] Advocacy
XI Executive
[ ] Legislative
policies.
[] Review
[l Quasi-Judicial

The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, local planning schemes and

When Council reviews decisions made by Officers.
When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

The report seeks the approval of Council for an allocation of funds in the 2019-2020
Annual Budget for the purpose of supporting the Belmont Business Enterprise Centre
in delivering the 2019 Belmont and Western Australian Small Business Awards.
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SUMMARY AND KEY ISSUES

The Belmont Business Enterprise Centre is seeking funding support to run the Belmont
and Western Australian Small Business Awards in 2019. If approved, this activity would
be included in the draft 2019-2020 Annual Budget.

The Belmont Business Enterprise Centre (BBEC) is seeking $38,300 (ex GST) for the
2019 Belmont and Western Australian Small Business Awards. Further, the BBEC is
requesting that half of this funding, $19,150 (ex GST), be paid upon approval of this
Council item. This would require payment from the 2018-2019 budget. However, based
on the Council resolution of 28 March 2017 the maximum amount that the contribution
for the 2019 Belmont and Western Australian Small Business Awards can be is
$38,008.

BBEC has run the Belmont Small Business Awards since 1994. The City of Belmont
has traditionally provided some level of funding support for the Small Business Awards
and has traditionally sponsored an award.

LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Belmont

Objective:  Achieve and maintain an image of Belmont as an ideal location for
business growth and opportunities

Strategy: Promote the City of Belmont through various promotional and
informative materials, facilitated networks and media targeting the
business community that will make it clear that the City is a great place
to do business

Corporate Key Action: Maintain ongoing liaison with appropriate business
advocacy, support and representative organisations

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.
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BACKGROUND

The BBEC is a community based organisation operating from 216 Belmont Avenue,
Kewdale.

The BBEC seeks funding from a range of sources to provide low cost advisory services
in the areas of business planning advice, advice on loans and banking products
including preparing for and seeking access to credit through financial service providers,
development of simple marketing plans, assistance accessing legal and accounting
services, leasing guidance and advice on government regulation or mentoring for
business.

The BBEC has run the annual Belmont Small Business Awards since 1994. The
Awards attract a wide coverage of media interest and corporate support and seek to
recognise businesses that strive for business excellence.

The 2018 Awards Presentation Night was held at the Perth Convention and Exhibition
Centre. Further information on the 2018 Awards Night, as well as the request for 2019
funding support, is provided in the attachments to this report.

In summary, the BBEC is seeking $38,300 (ex GST) direct financial support and the
use of the Belmont Civic Centre, in April 2019, for the official launch of the Awards.
However based on the Council resolution of 28 March 2017 (shown below) the
maximum amount that the contribution for the 2019 Belmont and Western Australian
Small Business Awards can be is $38,008.

“ALTERNATIVE COUNCILLOR MOTION
ROSSI MOVED, WOLFF SECONDED,

That Council:

1. Approve the inclusion of $37,250 (ex GST) for the 2017 Belmont and Western
Australian Small Business Awards within the 2017/2018 Annual Budget for
the purpose of sponsoring the Best New Business Award.

2. Agree to immediately prefund $18,625 (ex GST) of the amount contained in
Iltem 1 for the same event, upon approval of this item, from the 2017/2018
Annual Budget.

3. Approve the application of an annual CPI increase to the amount referred to
in ltem 1 above ($37,250) effective from 1 July 2018.

4. As a condition of sponsorship for all future funding approved to the Belmont
Business Enterprise Centre for the Belmont and Western Australian Small
Business Awards require:

i The Belmont Business Enterprise Centre, prior to payment of
sponsorship, provide information to the City of Belmont detailing:

a. the expected total cost of the Event,
b. details of the judges for the Event,

c. the marketing and advertising that the City will receive at the
Event, and as a result of the Event.
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ii. The Belmont Business Enterprise Centre, following the Awards Night,
provides areport to the City of Belmont detailing:

a. the number of Belmont businesses compared to the total number
of finals participants,

b. the benefits that the Event has provided to the City of Belmont.
**ABSOLUTE MAJORITY REQUIRED***
Reason:
The City considers the Business Awards are a beneficial event to the City of
Belmont, but would like its sponsorship contribution (paid for by its ratepayers)

to be capped, and more fully accounted for.

CARRIED BY ABSOLUTE MAJORITY 6 VOTES TO 1”

OFFICER COMMENT

The Annual Belmont Small Business Awards are a well organised and well attended
celebration of business achievement. The Awards attract sponsorships from a diverse
and extensive range of organisations, including Belmont Forum, Curtin Business
School and Perth Airport. Through sponsorship the City continues to publicly
demonstrate its support for business.

This proposal is considered to be generally in line with the City’'s sponsorship
guidelines. The City of Belmont has traditionally provided some level of funding support
for the Small Business Awards and has traditionally sponsored an award.

In previous years, the City has sponsored the Best New Business Award. If it is agreed
to provide sponsorship, it is felt that this is the most appropriate award to sponsor.

Prior to 2017 concerns were held that the level of annual contributions requested by
the BBEC had been increasing significantly in excess of annual consumer price index
(CPI) increases. However, the Ordinary Council Meeting of 28 March 2017 adopted a
recommendation that any increase in annual funding for the Business Awards be
consistent with annual increases in CPI.

The works associated with the construction of the new Community Centre have
severely restricted the amount of parking available in the Civic Centre Precinct. As a
result the request to use the Civic Centre for the launch of the Awards cannot be
supported. The City will investigate alternative City of Belmont managed venue options
should the BBEC indicate a desire to do so.
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FINANCIAL IMPLICATIONS

A history of funding by the City of Belmont for the BBEC Business Awards, with a
comparison of historical CPI increases, is shown at Table 1. This includes the
proposed $38,008 funding for the 2019 Awards.
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$-
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Table 1 — Belmont Business Awards Contributions by Year

The proposal from the BBEC seeks $38,300 (ex GST) for the 2019 Belmont and
Western Australian Small Business Awards. This is a 2.8 per cent increase over the
2018 package. The Perth CPI (all groups) for the 12 months to September 2018 was
1.19%. As such, the level of funds that can be provided for the 2019 Awards can be no
higher than $38,008.

The BBEC has requested that half of this funding, $19,004 (ex GST), be paid upon
approval of this Council item. Based on previous years, the City’'s 2018-2019 budget
includes a commitment of $18,968 for the 2019 BBEC Business Awards. As such, the
current request for funding means that there will be an increase of $36 on predicted
expenditure within the 2018-19 budget and a forward commitment of $19,004 from the
2019-20 budget.

As stated, the request to use the Civic Centre for the launch of the Awards cannot be
supported due to the impact of the construction works for the new Community Centre.
The City also dedicates two pages of the Belmont Business Talk publication to
showcase the Belmont based businesses who win awards at the Small Business
Awards. This is neither a direct, nor indirect subsidy for the Awards themselves as the
purpose of the article is to promote local business excellence to the rest of the
business community. However, it is a cost that is related to the Business Awards. The
cost of these two pages is approximately $700.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.
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SOCIAL IMPLICATIONS

The proposal provides support to the Belmont Business Enterprise Centre and seeks to
enhance the image of Belmont.

OFFICER RECOMMENDATION

POWELL MOVED, SEKULLA SECONDED,

That Council

1. Endorse a payment of $19,004 for the 2019 Belmont and Western Australian
Small Business Awards from the 2018-2019 Annual Budget for the purpose of
sponsoring the Best New Business Award.

2. Approve the inclusion of $19,004 for the 2019 Belmont and Western
Australian Small Business Awards within the 2019-2020 Annual Budget for
the purpose of sponsoring the Best New Business Award.

3. Advise the Belmont Business Enterprise Centre that the Civic Centre
Function Room is not available for the launch of the Belmont and Western
Australian Small Business Awards during the period of construction of the
Community Centre Building.

CARRIED 9 VOTES TO O
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12.5 AUTHORITY TO EXECUTE DOCUMENTS — LANDGATE PROPERTY EXCHANGE

AUSTRALIA

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

XI Executive

[ ] Legislative

[] Review

[l Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

11/005 — Delegations and Authorisations
N/A

N/A

Nil.

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To seek Council authorisation for McLeods Barristers and Solicitors, as an agent of the
City, to execute caveat and withdrawal of caveat documents requiring lodgement with
Landgate via Property Exchange Australia.

Document Set ID: 609298968
Version: 4, Version Date: 26/01/2026

56



ORDINARY COUNCIL MEETING
11 December 2018

Item 12.5 Continued

SUMMARY AND KEY ISSUES

As of 1 December 2018, it is compulsory in Western Australia for eligible property
settlements and other transactions at Landgate to occur via electronic conveyancing.
This will occur through the Property Exchange Australia (PEXA) network, which is a
platform enabling lawyers, conveyancers and financial institutions to transact online.

Transactions relating to caveat lodgement and withdrawal are the eligible transactions
most relevant to the City of Belmont. Currently, the Mayor and Chief Executive Officer
execute these documents, which are then forwarded to the City's solicitors - McLeods
Barristers and Solicitors (McLeods) who attend on the City’'s behalf to register the
documents at Landgate.

With the implementation of PEXA, it is proposed to provide a Standing Authority to
permit McLeods to also act on the City’s behalf in relation to electronic conveyancing
transactions for caveat lodgement and withdrawal.

A resolution of Council is required to authorise McLeods as an agent of the City to
execute caveat and withdrawal of caveat documents for lodgement with Landgate via
PEXA.

LOCATION

Not applicable.

CONSULTATION

McLeods Barristers and Solicitors have been consulted to ascertain the requirements
for the City to be able to lodge documents through the PEXA system.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence.

Objective:  Achieve excellence in the management and operation of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective
decision making.

POLICY IMPLICATIONS

There are no policy implications associated with this report.
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STATUTORY ENVIRONMENT

The Local Government Act 1995, Division 3 Section 9.49A (4). states that:
9.49A. Execution of documents

(4) A local government may, by resolution, authorise the chief executive officer,
another employee or an agent of the local government to sign documents on
behalf of the local government, either generally or subject to conditions or
restrictions specified in the authorisation.

BACKGROUND

PEXA is part of an initiative to provide a national electronic platform for the Australian
property industry. Settlements carried out through PEXA will remove the requirement
for hard copy documents to be prepared and executed, which also removes the need
for physical attendance at Landgate to register documents.

Documents of a more complex nature, such as easements, restrictive covenants and
agreements are not yet compatible with PEXA and will continue to be prepared in the
traditional way; however, it is ultimately expected that all property transactions in the
future will occur electronically via PEXA.

The transactions most relevant to the City of Belmont at this point are caveat
lodgement and withdrawal. As of 1 December 2018, these transactions are to occur via
PEXA, as Landgate will no longer accept the lodgement of documents in paper.

Given the above, a change of process is required to authorise MclLeods to
electronically sign and lodge the caveat on the City’s behalf.

OFFICER COMMENT

Due to the changes from hard copy to electronic lodgement of the documents with
Landgate, it is necessary for the City to authorise a legal advisor or settlement agent to
sign on behalf of the City. This change is necessary given Landgate will no longer
accept the lodgement of documents in paper as of 1 December 2018. Electronic
lodgement will also provide greater efficiency for the land transactions.

The terms of the Standing Authority would require McLeods to consult with and seek
appropriate consent from the relevant officers at the City before acting on any PEXA
transaction on behalf of the City. A Standing Authority removes the need for the Mayor
and CEO to sign each withdrawal of caveat document.

In light of the impending changes, draft processes have been developed to ensure that
such requests will be registered on the City’s records management system, and the
authorised officer gives due consideration to each request before consent is granted for
McLeods to proceed with the transaction.

The process will require the City's authorised officer to consider if the City's
requirements outlined in the deed associated with the caveat have been fulfilled, and
the caveat can be withdrawn permanently; or if the requirements of the deed are still
outstanding and the caveat should only be lifted temporarily to facilitate transactions
such as a transfer or registration of mortgage etc.
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FINANCIAL IMPLICATIONS

It is expected that there will be cost reductions to the City in terms of reduction in costs
for postage, paper and officer time spent on withdrawal of caveat tasks.

Typically, the property owner is responsible for covering Landgate and legal costs
associated with this process.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That Council authorise McLeods Barristers and Solicitors as an agent of the City
to execute caveat and withdrawal of caveat documents for lodgement with
Landgate via Property Exchange Australia (PEXA).

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6 ACCOUNTS FOR PAYMENT — NOVEMBER 2018

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 15 — Iltem 12.6 refers Accounts for Payment — November 2018
Voting Requirement . Simple Majority

Subject Index . 54/007-Creditors-Payment Authorisations
Location / Property Index @ N/A

Application Index : N/A

Disclosure of any Interest : Nil

Previous Items . N/A

Applicant : N/A

Owner : N/A

Responsible Division . Corporate and Governance Division

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/ licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the
CEO is to be prepared each month showing for each account paid since the last
such list was prepared:

(@) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are recommended
for confirmation and endorsement.

Municipal Fund Cheques 787934 to 787975 $141,107.27
Municipal Fund EFTs EF058764 to EF059277 $5,830,621.19
Municipal Fund Payroll November 2018 $1,790,550.36
Trust Fund EFT EF058799 to EF058801

and EF058881 $48,113.43
Total Payments for November 2018 $7,810,392.25

A copy of the Authorised Payment Listing is included as Attachment 15 to this report.
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report. .

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for November 2018 as provided under
Attachment 15 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.7 MONTHLY ACTIVITY STATEMENT AS AT 30 NOVEMBER 2018

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 16 — Item 12.7 refers Monthly Activity Statement as at 30
November 2018

Voting Requirement . Simple Majority

Subject Index : 32/009-Financial Operating Statements
Location/Property Index : NA

Application Index . N/A

Disclosure of any Interest  :  Nil.

Previous Items : N/A

Applicant . N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

[ ] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with relevant monthly financial information.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.

LOCATION

Not applicable.
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on revenue
and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider to
be material variances on an annual basis. Further clarification is provided in the Officer
Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 requires that financial
statements are presented on a monthly basis to Council. Council has adopted ten
percent of the budgeted closing balance as the materiality threshold.

OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

¢ Annual budget estimates

e Budget estimates to the end of the reporting month

¢ Actual amounts to the end of the reporting month

e Material variances between comparable amounts

¢ Net current assets as at the end of the reporting month.

Previous amendments to the Regulations fundamentally changed the reporting structure
which requires reporting of information consistent with the “cash” component of Council's
budget rather than being “accrual” based.
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The monthly financial report is to be accompanied by:

e An explanation of the composition of the net current assets, less committed* and

restricted** assets

e An explanation of material variances***

e Such other information as is considered relevant by the local government.
*Revenue unspent but set aside under the annual budget for a specific purpose.
**Assets which are restricted by way of externally imposed conditions of use e.g. tied

grants.

***Based on a materiality threshold of 10 percent of the July authorised budgeted
closing balance as previously adopted by Council.

In order to provide more details regarding significant variations as included in Attachment

16 the following summary is provided.

Report Section B;J((igDet A$tTlEaI Comment

Expenditure - Capital

Town Planning 95,814 42,801 | Purchase of fleet has been delayed due to
usage/mileage.

Grounds Operations 1,148,628 680,922 | A number of projects that were budgeted to
have started by November have been
delayed and will start early in 2019.

Road Works 4,091,120 2,243,077 | Budget spread issue with budgeted
projects underway or due to start in the
new year.

Footpath Works 168,187 6,253 | Budget spread issue with a number of
projects due to start in the new year.

Drainage Works 354,466 251,395 | Budget spread issue with budgeted
projects underway or due to start in the
new year.

Building Operations 7,372,619 6,721,517 | Variance relates to the New Community
Centre.

Technical Services 95,814 32,112 | Purchase of fleet has been delayed due to
usage/mileage.

Expenditure — Operating

Governance 1,548,287 1,412,474 | Activity Based Costing (ABC) allocations
are below budget.

Property and Economic 456,176 366,889 | Contributions and amalgamation costs are

Development currently under budget.

Rangers 406,269 333,580 | Variance predominantly relates to
employee costs.

Crime Prevention and 307,393 245,387 | Costs associated with Community Safety

Community Safety Taskforce are currently below budget with
the Taskforce set to start in December.

Health 632,738 554,742 | Variance relates to employee and agency
costs.

Aboriginal Strategies 133,205 81,118 | A number of activities have been delayed
including development of the
Reconciliation Action Plan.

Community Lifestyle 296,075 230,047 | Variance relates to employee and

and Learning consulting costs.
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Report Section

Budget
YTD

Actual
YTD

Comment

Town Planning

1,242,643

1,139,209

Legal and consulting costs are currently
below budget.

Sanitation Charges 2,228,840 2,327,167 | Although currently above budget sanitation
costs will be within budget over the year.

Marketing and 362,712 253,854 | Event costs are currently under budget as

Communications a result of budget spread issues in addition
to the cancellation of the Avon Descent.

Belmont Oasis 235,562 286,141 | Consulting costs are currently above
budget.

Grounds Operations 2,353,479 2,276,696 | Variance relates to employee and
consulting costs.

Grounds - Active 407,585 484,424 | Turf renovation programme is ahead of

Reserves budget.

Grounds Overheads 701,856 620,712 | Variance predominantly relates to
employee costs.

Drainage Works 157,429 72,083 | Maintenance expenditure is variable and
budgeted evenly over the year as it is
difficult to predict on a monthly basis.

Public Works 719,675 779,458 | Variance predominantly relates to

Overheads employee costs.

Technical Services 1,125,145 1,056,466 | Variance relates to employee and
consulting costs.

Revenue - Capital

Road Works (2,179,835) | (1,024,626) | Road grants for Surrey Rd and National
Stronger Regions Funded projects have
been recognised in 2017-2018. This has a
nil overall budget impact and will be offset
by an increased opening balance.

Building Operations (1,643,140) | (1,481,692) | Relates to grant income invoiced for the
New Community Centre.

Revenue - Operating

Computing (1,009,417) | (1,132,192) | ABC recoveries are above budget.

Human Resources (569,098) (627,925) | ABC recoveries are above budget.

Rates (48,814,469) | (48,727,617) | Interim rates are currently slightly behind

budget.

Financing Activities (838,006) (520,430) | Monthly variances are expected due to the
timing of term deposits maturing.

Town Planning (472,187) (641,569) | Additional income resulting from a
successful court case.

Sanitation Charges (6,389,616) | (6,322,022) | Additional bin services are currently less
than expected.

Public Works (549,123) (468,130) | Overhead recoveries currently under

Overheads budget.

Plant Operating Costs (670,033) (612,410) | Plant recoveries currently under budget.

Other Public Works (22,417) (84,615) | Private works income is above budget.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current assets
amount which appears at the end of the attached report.
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Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at 30 November 2018 $ Comment
Cash and investments 95,862,472 | Includes municipal and reserves
- less non rate setting cash (54,016,811) | Reserves
Receivables 11,584,569 | Rates levied yet to be received and
Sundry Debtors
ESL Receivable (2,107,132) | ESL Receivable
Stock on hand 218,419
Total Current Assets 51,541,517

Current Liabilities

Creditors and provisions

(10,260,602)

Includes ESL and deposits

- less non rate setting creditors and
provisions

5,371,083

Cash Backed LSL, current loans and
ESL

Total Current Liabilities (4,889,519)

Nett Current Assets 30 November 2018 46,651,999

Nett Current Assets as Per Financial 46,651,999

Activity Report

Less Restricted Assets (539,697) | Unspent grants held for specific
purposes

Less Committed Assets

(45,612,301)

All other budgeted expenditure

Estimated Closing Balance

500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 30 November 2018 as included in

Attachment 16 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

13.2 NOTICE OF MOTION (COUNCILLOR ROSSI) — SUBMISSION TO PARLIAMENTARY
COMMITTEE — SHORT STAY ACCOMMODATION

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement . Simple Majority

Subject Index . 35/002 Notices of Motion
Location/Property Index : N/A

Application Index . N/A

Disclosure of any Interest :  Nil.

Previous Items : NA

Applicant : N/A

Owner : N/A

Responsible Division : Community and Statutory Services

COUNCIL ROLE

= Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
L] Executive The substantial direction setting and oversight role of the

Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

L] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To consider a Notice of Motion prepared by Councillor Rossi regarding the City making a
submission to the Parliamentary Committee on short stay accommodation.
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Item 13.2 Continued

SUMMARY AND KEY ISSUES

A Parliamentary Inquiry has been opened to investigate the impact of Short Stay
Accommodation in Western Australia. Councillor Rossi has submitted a Notice of Motion
for Council to consider directing the Chief Executive Officer (CEO) to make a submission
to the Parliamentary Committee on the potential impact of short stay accommodation in
the City of Belmont. It is proposed that the submission would be forwarded to the
Minister for Transport; Planning and Lands (the Minister) and the Local Member for
Belmont, and that an advertisement be placed in the Southern Gazette to inform the
community of the Parliamentary Inquiry.

LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective: The City will take a key leadership role to ensure access to services and
facilities and developing collaborative partnerships that enable greater accessibility for a

changing community.

Strategy: Identify and assist those in need by connecting them with appropriate internal
or external service providers.

Objective: Develop community capacity and self-reliance.
Strategy: Identify and address the needs of people from culturally diverse backgrounds

to maximise individual and collective potential to live and thrive together.

POLICY IMPLICATIONS

Planning Bulletin 99 Holiday Homes Guidelines

The Western Australian Planning Commission’s Planning Bulletin 99-Holiday Homes
Guidelines sets out an interim position in relation to the planning and regulation of holiday
homes in Western Australia. The Bulletin provides guidance to local governments when
dealing with issues associated with holiday homes by proposing possible changes to local
planning schemes and the introduction of specific local planning policies.
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The Guidelines state that “as a guide, holiday homes are most appropriate in areas of
high tourism amenity and close proximity to key tourism attractions such as the beach,
town centre or rural areas. Suburban locations may not be appropriate. In general,
holiday homes should be residential dwellings on freehold lots and not units or
apartments unless the entire complex is established for this purpose.” The Bulletin goes
on to state that the use of grouped or multiple dwellings is not supported, unless all
owners are in agreement.

The Bulletin states that a Holiday Home Management Plan should be submitted as part of
a planning application, or may be required as a condition of approval. Such a plan may
include details of how nuisances such as noise will be managed, the nomination of a
property manager and a fire and emergency response plan.

STATUTORY ENVIRONMENT

City of Belmont Local Planning Scheme No.15

Local Planning Scheme No. 15 (LPS 15) defines ‘short term accommodation’ as
“temporary accommodation provided either continuously or from time to time with
no guest accommodated for periods totalling more than three months in any 12 month
period.” Local Planning Scheme No. 15 includes several land uses that provide for short
stay accommodation and establishes their permissibility in each zone listed by the
Scheme.

The following table (Table 1) provides an extract of the LPS 15 Zoning Table to illustrate
the permissibility of the land uses that provides for short stay accommodation for each

zone.
Zones
Use Classes Residenti | Jown Commercial | Mixed | Mixed Ingustri Service | Place of | Residentia | spedal
al Centre Use Business Station | Public L___and | Develop
Assembl | Stables | ment
Precingt
| Bed and [ D X X A X X X X A X
Breakfast
Holiday X X X X X X X X X X
Accommodation
Holiday House Use Not | Use Not | Use Not | Use Use Not | Use Not | Use Use Not | Use Not | Use Not
Listed Listed Listed Not Listed Listed Not Listed Listed Listed
Listed Listed
Hotel X D X D A A X X X A
Lodgmg House Use Not | Use Not | Use Mot | Use Use Not | Use Not | Use Use Not | Use Mot | Use Not
Listed Listed Listed Not Listed Listed Not Listed Listed Listed
Listed Listed
Motel X X X D A X X X X A
Serviced D X X D A X X X X D
Apartment
Short Sla|_.r Use Not | Use Not | Use Mot | Use Use Not | Use Not | Use Use Not | Use Mot | Use Not
Accommodation Listed Listed Listed Not Listed Listed Mot Listed Listed Listed
Listed Listed

Table 1: Extract of LPS 15 Zoning Table

It should be noted that the land uses ‘Holiday Accommodation’, ‘Lodging House’ and
‘Short Stay Accommodation’ are not specifically listed in the Zoning Table of LPS 15,
therefore any such proposal would be considered in the context of the objectives of the
particular zone, in addition to any other relevant planning matter.
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Building Code of Australia

The Building Code of Australia establishes a building classification system based on a
building’s use which defines certain construction requirements. For example, a Class 1
building constitutes a single house or grouped dwelling; a Class 2 is a multiple dwelling
and a Class 3 is a building used as a hotel or motel. Class 3 buildings have greater
construction requirements than Class 1 and 2 buildings, particularly in terms of fire safety
and disability access.

BACKGROUND

On 1 November 2018, the Western Australian Parliament commenced an inquiry into
Short Stay Accommodation. The inquiry is being led by the Economics and Industry
Standing Committee with the following terms of reference:

o The forms and regulatory status of short stay accommodation providers in regional
and metropolitan Western Australia.

o The existing powers available to local government authorities.
o The changing market and social dynamics in the short stay accommodation sector.

o Issues in the short stay accommodation sector, particularly with emerging business
models utilising online booking platforms.

o Approaches within Australia and international jurisdictions to ensure the appropriate
regulation of short stay accommodation.

The deadline for submissions is 25 January 2019. It is anticipated that the matter will be
tabled in Parliament on 27 June 2019.

A Notice of Motion by Cr Rossi reads as follows:
‘Motion:
That Council direct the CEO to:

1. Prepare and make a submission to the Parliamentary Committee on the
potential impact of Short Stay Accommodation on the City of Belmont, with
particular reference to amenity and concerns raised by the local community.

2. Send a copy of the City of Belmont’'s submission to:

(a) The Hon Rita Saffioti MLA Minister for Transport; Planning; Lands; and
(b) Ms Cassie Rowe MLA Member for Belmont.

3. Place an advertisement at the earliest opportunity in the local paper informing
residents of the Parliamentary Inquiry into the matter, and that anyone
wishing to make a submission to the Parliamentary Committee must do so by
the 25 January 2019 deadline.

Reason:

The City of Belmont as a local government area so close to the Perth Central
Business District/Western Australian Capital City should express our concerns and
articulate the need for appropriate and strong State Government regulations to be
implemented for short stay accommodation in Western Australia, especially in
residential areas.’
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OFFICER COMMENT

Short stay accommodation provides for the leasing of residential properties for the
purpose of temporary holiday accommodation for tourists and visitors. Whilst the use of
residential properties for temporary lodging and holiday rentals has long been a feature of
residential housing markets, it has typically been limited to tourist zones and has not
encroached into local communities.

In recent times digital platforms like ‘Airbnb’ and ‘Stayz’ have facilitated a change in the
scale and nature of short stay accommodation by providing an easy means for
landowners to rent out their homes to people who would have otherwise been
accommodated through more traditional and regulated accommodation services. This
has increased the presence and availability of short stay accommodation in residential
areas, thereby triggering a range of concerns for the City of Belmont, including:

1. Amenity impacts on residents living alongside properties used as short stay
accommodation.

2. The adequacy of building standards for residential dwellings in accommodating
short stay accommodation, particularly in terms of accessibility and fire safety.

3. The potential impact of short stay accommodation on housing stock and
affordability.

4, Local economic impacts associated with competition to the hotel industry and the
potential flow-on effects such as loss of employment.

These issues are discussed below.

Amenity Impacts

A key concern with respect to the use of dwellings for short stay accommodation is to
ensure that the use will not adversely impact on residential amenity of surrounding
properties. Potential amenity impacts include:

o Unruly and antisocial behaviour of short stay guests.

o Larger numbers of people and cars than would ordinarily be expected in a suburban
precinct.

o Poor management of guest parking, rubbish collection, and use of common
property facilities, including pools and gyms.

o A transient population, which leads to a loss of a ‘sense of community’ for
permanent residents.

The assessment of development applications that propose to use residential properties
for short stay accommodation have involved applicant’s preparing a management plan
that seek to minimise amenity impacts. Notwithstanding, it is acknowledged that there
are inherit difficulties with policing the implementation of these management plans and
there is a significant reliance on operator self-regulation and neighbour complaints.
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Fire Safety and Accessibility

The use of residential dwellings for short stay accommodation is not required to comply
with the higher Class 3 construction requirements in relation to fire safety and
accessibility. Traditional accommodation providers are subject to increased requirements
including fire prevention controls like maps to exits, fire doors, fire extinguishers,
sprinklers and smoke detectors, and disability access provisions such as ramps, hand
rails and increased corridor and door widths. There is a concern that a lack of fire safety
and equal access considerations in short stay accommodation could put people at risk of
injury and undermine the provision of equal access to premises for persons with a
disability.

Housing Affordability and Stock

There is a concern that the use of residential dwellings for short stay accommodation will
impact on the supply for affordable housing. As a growing number of homes are
purchased specifically for short stay accommodation purposes, the available housing
stock in the long-term rental market could decrease. If short term letting earnings are
factored in the price of housing, this could translate into higher purchase prices for those
seeking long-term housing.

Local Economic Impacts

The hotel industry in the City of Belmont is a substantial contributor to the local economy,
through both direct and indirect employment. The hotel industry claims that the business
models of short stay accommodation platforms offer unfair economic advantages as they
are not regulated like traditional tourist accommodation. There is also a concern that
short stay accommodation contributes less to a local economy than traditional tourist
accommodation as tasks normally undertaken by staff would be managed by landowners.
For these reasons, there is a concern that the proliferation of short stay accommodation
in the district could undermine and threaten the financial viability of the hotel industry
within the City of Belmont.

Other Factors for Consideration

Whilst there are concerns surrounding the use of residential dwellings for short stay
accommodation, there are several positive aspects that should be considered, including
increased economic and tourism activity, opportunities for additional income generation
and the enhancing the experience of tourists. These points are discussed below.

Increased Economic and Tourism Activity

The use of residential dwellings for short stay accommodation can have economic
benefits for community as a whole as tourist expenditure may be directed to local
amenities such as restaurants, bars and shops. The price advantage of online platform
rentals could also result in less popular tourist destinations becoming more attractive,
thereby benefiting the local economy of areas that traditionally would not attract tourists.
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Opportunity for Additional Income Generation

Renting out an underutilised asset such as a spare room or dwelling could supplement a
household’s main sources of income. This additional income could be used to mitigate
housing/living expenses, to pay down debt or increase savings and protect hosts in the
event of unexpected repairs or housing market downturns.

Host-Guest Relationships

Both the host and guest of short-term rental accommodation can experience another
culture, whether through a conversation, a meal or a guided tour. This can be a learning
opportunity for hosts and guests, and can help develop a greater understanding of
diversity, culture and community.

Conclusion

The Parliamentary Inquiry into Short Stay Accommodation to inform appropriate
regulation is welcomed. It is considered necessary for the Parliamentary Committee to
consider the following matters that are of particular relevance to the City of Belmont:

1. Amenity impacts on residents living alongside properties used as short stay
accommodation.

2. The adequacy of building standards for residential dwellings in accommodating
short stay accommodation, particularly in terms of accessibility and fire safety.

3. The potential impact of short stay accommodation on housing stock and
affordability.

4, Local economic impacts associated with competition to the hotel industry and the
potential flow-on effects such as loss of employment.

FINANCIAL IMPLICATIONS

There are costs involved with placing an advertisement in a newspaper circulating in the
scheme area informing residents of the parliamentary inquiry and submission deadline.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

This report discusses a number of social implications associated with the use of
residential dwellings for short stay accommodation. This includes potential impacts on the
local hotel industry and employment; residential amenity and land use conflict; safety and
equality; and housing availability and affordability. There are also perceived benefits
associated with short stay accommodation, including opportunities for additional income
generation; increased business activity and enhanced cultural experiences.

74

Document Set ID: 609298968
Version: 4, Version Date: 26/01/2026



ORDINARY COUNCIL MEETING
11 December 2018

Item 13.2 Continued

COUNCILLOR RECOMMENDATION

That Council directs the Chief Executive Officer to:

1. Prepare and make a submission to the Parliamentary Committee on the potential
impact of Short Stay Accommodation on the City of Belmont, with particular
reference to amenity and concerns raised by the local community.

2.  Send a copy of the City of Belmont’'s submission to:
(a) The Hon Rita Saffioti MLA Minister for Transport, Planning, Lands
(b) Ms Cassie Rowe MLA Member for Belmont.

3. Place an advertisement at the earliest opportunity in the local paper informing
residents of the Parliamentary Inquiry into the matter, and that anyone wishing to

make a submission to the Parliamentary Committee must do so by the
25 January 2019 deadline.

Reason:

The City of Belmont as a local government area so close to the Perth Central Business
District/Western Australian Capital City should express our concerns and articulate the
need for appropriate and strong State Government regulations to be implemented for
short stay accommodation in Western Australia, especially in residential areas.

Cr Rossi put forward the following Amended Councillor Recommendation.

AMENDED COUNCILLOR RECOMMENDATION

ROSSI MOVED, WOLFFE SECONDED,

That Council directs the Chief Executive Officer to:

1. Prepare and make a submission to the Parliamentary Committee on the
potential impact of Short Stay Accommodation on the City of Belmont, with
particular reference to amenity and concerns raised by the local community.

2.  Send a copy of the City of Belmont’s submission to:
(a) The Hon Rita Saffioti MLA Minister for Transport, Planning, Lands
(b) Ms Cassie Rowe MLA Member for Belmont.

3. Place an advertisement at the earliest opportunity in the local paper and
social media informing residents of the Parliamentary Inquiry into the matter,
and that anyone wishing to make a submission to the Parliamentary
Committee must do so by the 25 January 2019 deadline.

Reason:

The City of Belmont as a local government area so close to the Perth Central Business
District/Western Australian Capital City should express our concerns and articulate the
need for appropriate and strong State Government regulations to be implemented for
short stay accommodation in Western Australia, especially in residential areas.

CARRIED 9 VOTES TO O
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14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.

185. CLOSURE

There being no further business, the Presiding Member thanked everyone for their
attendance and closed the meeting at 8.06pm.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 11

December 2018 were confirmed as a true and accurate record at the Ordinary Council
Meeting held 26 February 2019:

/4
Signed by the Person Presiding: ’ A il

PRINT name of the Person Presiding: PHILIP MARKS
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