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1
Confirmation Date: 25 September 2000

MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE CITY OF 
BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON MONDAY 
11 SEPTEMBER 2000, COMMENCING AT 7.32PM

PRESENT

Cr P R Passeri, JP, Mayor West Ward
Cr M H Blair, Deputy Mayor Central Ward
Cr M M Bass (from 7.35pm) East Ward
Cr P Marks East Ward
Cr G J Godfrey East Ward
Cr L M Coops Central Ward
Cr M C Godsell Central Ward
Cr A T Richardson, JP West Ward
Cr G Doney West Ward
Cr A P Murfin, OAM, JP South Ward
Cr R T Swann South Ward

IN ATTENDANCE

Mr B Genoni Chief Executive Officer
Mr N Hartley Deputy Chief Executive Officer
Mr S Cole Director - Finance
Mr R Lutey Director - Engineering
Mr N Deague Director - Development
Mr A Oats Manager Planning Services

MEMBERS OF THE PUBLIC

There were 22 members of the public, and one member of the Press (Southern 
Gazette) present.

1. OFFICIAL OPENING

The Mayor opened the meeting and welcomed all in attendance.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES

Cr D J Symonds South Ward

2.2 LEAVE OF ABSENCE

Nil. 
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3. DECLARATIONS OF INTEREST

In accordance with the City of Belmont's Code of Conduct, Councillor Swann 
declared an interest that could give rise to a reasonable belief that his impartiality 
may be adversely affected.  The interest being in Item 8.7.2 of the Planning and 
Development Committee meeting minutes dated 5 September 2000.  The nature of 
the interest being that he lives in close proximity to the study area.

In accordance with the City of Belmont's Code of Conduct, Councillor Murfin declared 
an interest that could give rise to a reasonable belief that his impartiality may be 
adversely affected.  The interest being in Item 8.7.2 of the Planning and 
Development Committee meeting minutes dated 5 September 2000.  The nature of 
the interest being that he owns property in close proximity to the study area.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER
(WITHOUT DISCUSSION)

Nil. 

5. PUBLIC QUESTION TIME
***7.34pm

For the benefit of the public present the Chief Executive Officer stated the rules of 
Question Time.

***7.35pm Cr Bass joined the meeting.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

5.1.1 Mr Mike Robson (Secretary Belmont Resident and Ratepayers 
Association)

The following questions were taken on notice at the Ordinary Council Meeting held 
28th August 2000.  Mr Robson was advised in a letter dated 7 September 2000 of the 
relevant answers (see below):-

At the Resources and Policy Committee Meeting held on 16 November 1999 
an estimate of the private use of the mayoral vehicle was put at 50%, which 
equates to $2,800 for the 1999/2000 budget period. Expenditure in the 
Mayoral Allowance indicates that all this was used. I ask the following:

(i) Was the private use of the vehicle measured for the period?
(ii) If it was measured, why do the accounts not reflect the correct amount 

used?
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Item 5.1.1 Continued

(iii) If it was not measured, will the Council consider the measurement of 
the private and public use of the mayoral vehicle to correctly assess the 
expense attributable to the Mayoral Allowance?

(i) Private use of the motor vehicle was not measured for the period in question.  
The allocation is based on what is considered to be a reasonable estimate;

(ii) Not applicable (see (i) above);
(iii) Based on the answer provided for question (i) above, the issue of 

measurement has not been reconsidered.

5.1.2 Ms Janet Powell (President - Residents and Ratepayers Association) -
 62 Treave Street, Cloverdale

The following questions were taken on notice at the Ordinary Council Meeting held 
28th August 2000.  Mrs Powell was advised in a letter dated 7 September 2000 of the 
relevant answers (see below):-

Does the Council realise that the RSPCA have written regulations that specify 
the way animals are destroyed and pre killing procedure must be dealt with as 
well the actually killing including a stress free end. Does Belmont comply with 
these procedures?

(a) The RSPCA does not have any regulations regarding the killing of animals; it 
does however have a written policy.

(b) This policy acknowledges that the method of killing will vary according to 
species and circumstances.  Some procedures regularly used include 
mechanically operated instruments, instruments for stunning by electricity and 
increasingly, the use of gas, and in the case of smaller animals, an overdose 
of barbiturates by injection.

(c) All methods must however, satisfy the same basic criteria;

 Death without panic, pain or distress.
 Instant death or unconsciousness.
 Reliability for both single or large numbers.
 Simplicity and minimal maintenance.
 Minimal environmental impact.
 Minimal emotional impact on operators or observers.

Council's procedures have complied with the abovementioned criteria in the past and 
will continue to do so.
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5.2 QUESTIONS ON WHICH WRITTEN NOTICE HAS BEEN GIVEN PRIOR TO THE MEETING

5.2.1 Mr Bob Gregson, Bob Gregson's Auctions Pty Ltd, 90 Daly Street, 
Belmont

1. Why, after four and a half years trading, and only one submission against us 
trading here, are we now to go to two years probation again?

The Mayor advised that Council would decide the matter this evening.  The Director 
Development advised that it was not a "probation" as such, but an opportunity for 
Council to review the position in the light of a further two years of trading and 
changes to the development of the area.

2. Is the Council aware that the request for Major Motors' yard to be open during 
our viewing times is not necessary as our major concentrated viewing is on a 
Monday Night when there is no other business parking in this street?

The Director Development advised that it has been requested that the applicant 
submit a detailed list of auction dates and times to Council so that car parking can be 
monitored.

3. Does the Council believe that having a well run antique and collectors auction 
rooms in Belmont is not an asset to the area - auction rooms run by an 
experienced auctioneer of over fifty years' standing who is a fellow of the 
Royal Society for the Encouragement of Arts, Manufactures and Commerce?

The Mayor advised that every business in our City needs to meet their respective 
development and operating conditions and he understood, the Planning and 
Development Committee is recommending approval of the application (subject to 
relevant planning conditions).

5.2.2 Mr Mohamad Badat, 132 Star Street, Carlisle - Owner - 8-10 Rowe 
Avenue, Rivervale

1. The minutes of the Planning and Development meeting of 5 September 2000, 
at point 8.3.1 say:

"Mr Timmermanis and Mr Badat entered the meeting.  Mr Timmermanis 
advised of his role as an advocate for a number of landowners in the 
Scheme area.."

Please be advised that Mr Timmermanis advised his role to the Committee as 
being the Co-ordinator of the private landowners group.  The Co-ordinator has 
no advocacy role, he does not advocate for the group.  Could the minutes 
please reflect this change before being adopted?

The Mayor advised that it is not possible for Council to make this adjustment tonight. 
The appropriate time to deliberate on this matter, would be at the next meeting of the 
Planning and Development Committee, when the minutes are considered for 
confirmation.
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Item 5.2.2 Continued

2. The same minutes go on to record:

"Mr Timmermanis indicated that in his view an independent assessment 
of the Scheme was required in order to restore confidence in Urban 
Focus"

Please be advised that the landowners group believe that an independent 
assessment of the Scheme is required, after public submissions have been 
determined, in order to restore confidence in any Scheme or arrangement for 
the Springs.  Could the minutes please reflect this change before being 
adopted?

The Mayor reiterated his response to question 1.

3. Given that the above changes are made, could Council please consider 
deleting recommendation "9" of the Committee, which reads:

"Urban Focus be requested, as a matter of urgency, to undertake a 
public relations exercise with all of the landowners in the Springs in 
order to instil confidence in the various processes thereby permitting 
the Scheme to proceed."

The Mayor advised that these minutes (and the particular recommendation 
highlighted in the question) would be considered by Council this evening; the option 
is open for Council to take the action suggested, or adopt the Committee 
recommendation with, or without, modification.

5.3 QUESTIONS FROM THE FLOOR

5.3.1 Mr Reg Bateman, Gazebo Management

1. Can the plan which includes my lot (Corner Francisco St and Orrong Road) be 
highlighted with an asteric to highlight that this property can be utilised for the 
planning options outlined in the report.

The Mayor advised that if this were a typographical error, it would be corrected. 

2. Policy Area #6 allows "restaurants" and other type developments; will Council 
Consider allowing developments that fit into the category of "service industry" 
for this and other lots in Orrong Road?

The Director Development advised that the matter would be considered by the 
Council later in the meeting.  There was an opportunity to make a submission in this 
regard when the Policy was advertised.

Version: 2, Version Date: 24/06/2004
Document Set ID: 241070



OCM 11/09/00 Public Question Time

6
Confirmation Date: 25 September 2000

Item 5.3 Continued

5.3.2 Mr A Timmermanis, 48 Acton Road, Rivervale

In reference to the Planning and Development Committee Item 8.3.1 
(recommendation #6) Mr Timmermanis asked if Council would consider 
"representatives" in lieu of "landowners" to join the Springs Working Group.

The Mayor advised that he understood this was an option to be considered by 
Council this evening.

5.3.3 Mr Paul Hitt, 85 Fitzroy Road, Rivervale

Has Council held any open forums on the Springs Development?

The Director Development outlined that to his recollection there have been about four 
public meetings, plus several landholder meetings.  The Mayor further advised that 
the Director Development would research the matter and correspond with him 
directly.

***7.51pm The Mayor declared Public Question Time closed there were no further 
questions.

6. CONFIRMATION OF MINUTES

6.1 ORDINARY COUNCIL MEETING
HELD 28TH AUGUST 2000

GODFREY MOVED,  GODSELL SECONDED, that the minutes of the Ordinary 
Council Meeting held on 28th August 2000, as printed and circulated to all 
Councillors, be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil. 
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8. PETITIONS AND MEMORIALS
TPS/13 TPS/13A

8.1 PETITION - TOWN PLANNING SCHEME 13

Report by Chief Executive Officer 

APPLICATION

To advise Council of a petition received regarding Town Planning Scheme 13.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A petition has been received regarding Town Planning Scheme 13, and reads as 
follows:

"PETITION
To the Mayor and Councillors of the City of Belmont in Council assembled:

We, the undersigned electors in the City of Belmont say:

That the published minutes of the City of Belmont's Planning and Development Committee 
meeting dated 5 September 2000 misrepresent our appointed delegates, Messrs Timmeranis 
and Badat, in relation to Town Planning Scheme 13.

the undersigned have no confidence in the involvement of the firm engaged by Council as 
Scheme Managers, we wish no further involvement of them.  Further we confirm our request 
that a fully independent feasibility and investigation be conducted in the viability and promotion 
of the Scheme as advertised by the City of Belmont on 3 May 2000.

We hereby ask that Council:

Terminate the appointment of the Scheme Manager and await the proper determination of the 
public submissions received from the advertising of Town Planning Scheme 13,

Await the determination of public submissions, before proceeding with an independent 
feasibility study into the financial viability of Scheme 13 as advertised and costed,

Engage in meaningful formal consultation directly with landowners without intermediaries, to 
implement Council's vision for the Springs, and

To initiate an investigation into the promotion of Scheme 13, identify deficiencies and to 
develop alternative methods to achieve Council's vision, such alternatives to encompass ways 
and means other than the combination of compulsory acquisitions, surrender of land titles and 
the delegation of Council powers to a developer/manager."

The petition has been signed by 33 people.
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Item 8.1 Continued

COMMENT

Nil. 

GODFREY MOVED,  COOPS SECONDED, that the Petition tabled from 
landholders associated with Town Planning Scheme 13 be referred to the next 
meeting of the Planning and Development Committee scheduled for 3 October 
2000.

CARRIED 11 VOTES TO 0

9. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil. 

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil. 
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11. CORRESPONDENCE

11.1 LEAVE OF ABSENCE
CON/29

11.1.1 Cr Marks - Leave Of Absence

Report by Chief Executive Officer.

APPLICATION

To advise Council of correspondence received from Councillor Marks requesting 
leave of absence from Sunday, 17th September to Monday, 25th September 2000, 
inclusive.

BACKGROUND

Councillor Marks has requested leave of absence from all Council and Committee 
meetings for the period Sunday, 17th September to Monday, 25th September 2000, 
inclusive.

COMMENT

Nil.

BLAIR MOVED,  GODFREY SECONDED, that Councillor Marks be granted leave 
of absence from all Council and Committee meetings for the period Sunday, 
17th September to Monday, 25th September 2000, inclusive.

CARRIED 11 VOTES TO 0

11.2 GENERAL

Nil. 

11.3 LATE CORRESPONDENCE OF AN URGENT NATURE

Nil. 
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12. REPORTS OF COMMITTEES

12.1 ADMINISTRATION AND COMMUNITY SERVICES COMMITTEE MEETING
HELD 4TH SEPTEMBER 2000 

Receipt of Minutes

DONEY MOVED,  COOPS SECONDED, that the minutes of the Administration 
and Community Services Committee meeting held on 4 September 2000, as 
printed and circulated to all Councillors, be received.

CARRIED 11 VOTES TO  0

WITHDRAWN ITEMS

Item 8.4.3 was withdrawn at the request of Councillor Godfrey.

ADOPTION OF THE BALANCE OF THE REPORT

GODSELL MOVED,  GODFREY SECONDED, that recommendation items 5.1, 
8.1.1 - 8.1.4, 8.2.1 - 8.2.4, 8.3.1, 8.4.1, 8.4.2, and 8.5.1 - 8.5.5 of the 
Administration and Community Services Committee meeting held on 
4 September 2000, be adopted en bloc (i.e. with the exception of item 8.4.3).

CARRIED 11 VOTES TO  0
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Item 12.1 Continued

12.1.1 Withdrawn Item 8.4.3 - Impounded Dogs - Disposal and Euthanasia

GODSELL MOVED,  GODFREY SECONDED, that the recommendation not be 
adopted and that: 

1. That Council note that the euthanasia and disposal of dogs is currently 
being carried out by ascot veterinary hospital at a cost of $30.00 per dog.

2. (a) That Council charge a euthanasia/administration fee for the 
disposal of dogs surrendered to Council in accordance with 
Section 29 of the Dog Act 1976.

(b) That the fee of $50.00 (inclusive of the $30.00 veterinary charge 
outlined [1] above) be approved by Council resolution and 
advertised as required in Sections 6.16 and 6.19 of the Local 
Government Act.

3. That further investigation be undertaken in relation to the implementation 
of a dog vaccination/sterilisation scheme and a report be submitted to a 
future Administration and Community Services Committee for Council's 
information.

4. That the funding required to meet the increased cost of the adoption of the 
new method of disposal/euthanasia for impounded dogs be sourced 
through the October budget review.

CARRIED 11 VOTES TO 0
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12.2 PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD 5TH SEPTEMBER 2000 

Receipt of Minutes

SWANN MOVED,  GODFREY SECONDED, that the minutes of the Planning and 
Development Committee meeting held on 5 September 2000, as printed and 
circulated to all Councillors, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 8.3.1 was withdrawn at the request of Councillor Doney
Items 8.3.2, 8.6.1 and 8.6.3 were withdrawn at the request of Councillor Godfrey
Item 8.7.2 was withdrawn at the request of Councillor Blair

ADOPTION OF THE BALANCE OF THE REPORT

SWANN MOVED,  RICHARDSON SECONDED, that recommendation items 5.1, 
8.1.1 - 8.1.3, 8.2.1 - 8.2.3, 8.6.2, 8.7.1, and 8.7.3 - 8.7.11 of the Planning and 
Development Committee meeting held on 5 September 2000, be adopted en 
bloc (i.e. with the exception of items 8.3.1, 8.3.2, 8.6.1, 8.6.3 and 8.7.2).

CARRIED 11 VOTES TO  0
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12.2.1 Withdrawn Item 8.3.1 - The Springs Working Group Minutes - 24 August 
2000

DONEY MOVED,  BLAIR SECONDED, that the recommendation not be adopted and 
that Council - .

1. Note and receive the minutes of the fourteenth meeting of the Springs 
Working Group held on the 24 August 2000.

2. Agree to undertake the preparation of independent cost estimates for the 
precinct.

3. Agree to appoint Sinclair Knight Merz to prepare independent cost 
estimates for the precinct.

4. Approach two marketing/real estate companies to provide a marketing 
assessment of the potential resale value of lots.

5. Forward a copy of the latest version of the development plan to all 
landowners within the scheme area.

6. Invite ‘The Springs Group’ to nominate two representatives to join the 
Springs Working Group.

7. Arrange a meeting with the Hon. Minister for Planning to discuss the 
advertising period and to brief him on the proposals for The Springs.

8. Resume legal action in relation to the mosque at Lot 73 (7) Malvern Road, 
Rivervale.

9. Urban Focus be requested, as a matter of urgency, to undertake a public 
relations exercise with all of the landowners in The Springs in order to instil 
confidence in the various processes thereby permitting the scheme to 
proceed.

10. Mr Evans prepare a report for Council on the situation as outlined by him at 
the Planning and Development Committee meeting.

During discussion on the above item, Councillor Richardson foreshadowed a motion if the 
substantive motion was lost, "that the Committee recommendations 1 -5 and 7- 10 be 
adopted and that recommendation 6 be adjusted to read "6. Invite 'the Springs Group' to 
nominate representatives (at least one of whom is a landowner) to join the Springs 
Working Group"."

In addition, Councillor Bass also foreshadowed a motion if the substantive motion was lost, 
"that the committee recommendation not be adopted and that Council cease any further 
funding of studies of feasibility, or incur any further costs on Town Planning Scheme 13, 
until such time that officers have determined public submissions and subsequently made a 
decision as to whether or not to apply to the Western Australian Planning Commission for 
the Gazettal of Scheme 13".

The substantive motion was put and CARRIED 9 VOTES TO 2

FOR:  Passeri, Blair, Marks, Godfrey, Coops, Godsell, Doney, Murfin, Swann
AGAINST:  Richardson, Bass

Version: 2, Version Date: 24/06/2004
Document Set ID: 241070



OCM 11/09/00 Reports of Committees

14
Confirmation Date: 25 September 2000

12.2.2 Withdrawn Item 8.3.2 - Environmental Working Group Minutes - 
23 August 2000

GODFREY MOVED,  COOPS SECONDED, that the Committee recommendation 
not be adopted and that:

1. That the minutes of the Environment Working Group meeting held on 
23 August 2000 be received; and,

2. The City of Belmont write to the Department of Transport to 
congratulate them on the following:

 The recently reported 2% increase in the use of public transport,

 The Circle Bus Route linking hospitals, universities and shopping 
centres; and,

 The deviation of all Redcliffe buses via the Belmont Forum, which is 
particularly convenient for the elderly, disabled and young people.

CARRIED 11 VOTES TO 0

12.2.3 Withdrawn Item 8.6.1 - Lot 28 (90 - 94) and Lot 40 (96) Daly Street, 
Belmont - Proposed Auction Mart and Associated Hardstand Car 
Parking Area

GODFREY MOVED,  MURFIN SECONDED, that the recommendation not be 
adopted and that:

Council approve the application for Gregsons Auctions on Lot 28 Daly 
Street and associated car parking on Lot 40 Daly Street subject to the 
following conditions:

1. The approval is issued for a maximum of two years from the date 
of the approval letter.

2. That sufficient area at Lot 40 Daly Street be made available for car 
parking on viewing and auction days.

CARRIED 8 VOTES TO 3

FOR: Richardson, Bass, Blair, Godfrey, Coops, Godsell, Doney, Swann
AGAINST:  Murfin, Marks, Passeri

FOOTNOTE
The applicant and operator of the auction business is advised that they 
will be required to submit a detailed list of auction dates and times to 
council’s planning department each year, so that car parking can be 
monitored on a regular basis.  Lot 40 is to be completely vacant on 
viewing and auction days in order to accommodate 36 cars.  

Refer Item 6.1 OCM 25/09/00 – A Collier (RIM)
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12.2.4 Withdrawn Item 8.6.3 - Reserve 32118 (464) Belmont Avenue, Kewdale - 
Proposed 30 Metre High Telecommunications Tower

GODFREY MOVED,  SWANN SECONDED, that the Committee recommendation 
not be adopted and that:

1. Council support in principle the application for the development of a 
30m high telecommunications tower on reserve 32118 (464) Belmont 
Avenue, Kewdale, and advise the applicant that the application form 
will be sent to the Department of Land Administration (DOLA) for 
signing and for comment.

2. The application be referred to the Westralia Airports Corporation 
(WAC) for confirmation that the tower complies with the height 
restrictions in the area.

3. Following receipt of endorsement from DOLA and WAC, the 
application be issued with a formal letter of approval by the Manager 
– Planning Services.

4. That Council request the Department of Land Administration to seek 
that the applicant landscape the reserve with Western Australian 
native plants.

CARRIED 11 VOTES TO 0

***8.29pm Having previously declared an interest in Item 8.7.2 of the Planning and 
Development Committee minutes dated 5 September 2000, Councillors 
Murfin and Swann left the Chamber.

12.2.5 Withdrawn Item 8.7.2 - Draft Orrong Road Local Planning Policy

BLAIR MOVED,  COOPS SECONDED, that the Committee Recommendation be 
adopted without amendment or modification.

CARRIED 9 VOTES TO 0

***8.30pm Councillors Murfin and Swann returned to the Chamber.
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13. REPORTS OF OFFICERS

13.1 INFORMATION ONLY ITEMS

Report by Chief Executive Officer 

APPLICATION

Council’s acknowledgment of receipt of information of general interest.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S CORPORATE PLAN? YES

“Operational Plan O1/1(c) - To keep Councillors informed of relevant industry and officer 
activities, regular update reports be presented to the respective committees”.

BACKGROUND

This item relates to information circulated by the Chief Executive Officer, which may 
be of general interest to Councillors.

COMMENT

General information and memorandums:

DATED SUBJECT
31/08/00 Community Service Awards
01/09/00 Belmont's Best Garden Competition
01/09/00 Belmont City College - Wilderness Intervention Program Presentation 

Night - 7th November 2000
01/09/00 Belmont Potters - Open weekend 1,2 & 3 September 2000
05/09/00 Maureen Leo
05/09/00 Belmont Sport and Recreation Club - Olympic Ball
06/09/00 Training Opportunity
06/09/00 Belmont Community Watch
08/09/00 Citizenship Ceremoney

Councillor Information Items circulated on the 1 September 2000: 

13.1.1 WAMA Week Issue No.33.00 - 25 August 2000

Councillor Information Items circulated on the 8 September 2000: 

13.1.2 WAMA Week Issue No.34.00 - 1 September 2000

BLAIR MOVED,  RICHARDSON SECONDED, that the information provided to all 
Councillors and listed in this “Information Only Items” report be noted and 
received.

CARRIED 11 VOTES TO 0
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CNF/06

13.2 CONFERENCE - "MANAGING THE RISK - A LOOK AT THE LAW AND LOCAL 
GOVERNMENT"**

**Attachment 2 – Item 13.2 refers

Report by Chief Executive Officer 

APPLICATION

To consider Council’s representation at the "Managing the Risk - A Look at the Law 
and Local Government" Conference to be held in Mandurah from Monday 23 October 
to Tuesday 24 October 2000.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? YES

Organisational Strategy O1/1(b)  “To provide Councillors with adequate information and details 
of resource repercussions in order for them to deliberate on strategic and future planning issues 
of an ongoing nature.”.

BACKGROUND

The program for the conference "Managing the Risk - A Look at the Law and Local 
Government" relates to the legal context in which local governments must operate.  
This topic is particularly relevant at this time when the public image of Local 
government may be suffering from several high profile matters which have recently 
resulted in inquiries and investigations into the affairs of a number of Western 
Australian Councils.

COMMENT

The Conference program is attached and includes presentations on the following 
issues:

Department of Local Government - 
John Lynch

What's going wrong?  The Department's 
perspective

Murray Jorgensen & Associates A Commissioner's perspective - City of Cockburn

Watts & Woodhouse Council's roles and responsibilities in a changing 
legal environment.

McLeod and Co The legal and personal consequences of Local 
Government Investigation and inquiry

Edwards Wallace Defamation - Your risks, your rights.

The content of this Conference will provide information to Councillors to assist in 
minimising exposure to risk, ensuring that they are well advised of the implications of 
their role and responsibilities.
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Item 13.2 Continued.

If more than one or two Councillors wish to attend, it should be noted that 23rd 
October 2000 clashes with our Council meeting.  Therefore, it would be appropriate 
to consider changing our Council meeting date to Tuesday, 24th October 2000.

DONEY MOVED,  SWANN SECONDED, that:-

1. Councillors Passeri, Blair and Richardson be nominated to attend the 
"Managing the Risk - A Look at the Law and Local Government" 
Conference to be held in Mandurah from Monday 23 October to Tuesday 
24 October 2000 and costs be debited to Account 215.30.0.373; and,

2. The Council meeting previously timed for Monday, 23 October be 
rescheduled to Tuesday, 24 October 2000.

CARRIED 11 VOTES TO 0
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14. REPORTS OF DELEGATES

14.1 CR GODFREY - INFORMATION SESSION - THE COCKBURN INQUIRY

On Tuesday, 29 August 2000, the Mayor - Councillor Peter Passeri and myself 
attended an information session on "The Cockburn Inquiry".  The speaker was Mr 
Neil Douglas, Partner and Head of Minter Ellisons, Government Division in Perth.

The session was very informative as to the background to the dismissal of Cockburn 
Council; in particular a point of interest to me was the danger of changing the officer's 
recommendation without sufficient reason.

BLAIR MOVED,  BASS SECONDED, that Councillor Godfrey's report on the 
Information Session on "The Cockburn Inquiry" be received and noted.

CARRIED 11 VOTES TO 0

14.2 CR BASS - NATIONALENVIRONMENTAL LAW ASSOCIATION - 19TH ANNUAL 
CONFERENCE - BUILDING TOWARDS THE FUTURE: DOES OUR FUTURE LIE IN THE 
PAST?

Councillor Bass reported on the conference held on Friday, 8 September 2000.

"The speakers were men of a vast knowledge and understanding of environmental 
law, management and the regulations relating.

Lord Slynn:  Spoke on the role of regulations and the courts.  How Europe had 
addressed the huge environmental law problems and how environmental law had 
improved the thinking of industry.

Justice Bignold (NSW Land & Environment Court):  Spoke on the origins of the New 
South Wales Environment Court, (a rather unique concept which has not yet been 
adopted by WA or Great Britain) and it's many achievements in the 20 years of its 
existence.  One of the more valuable developments is that the Court can give a ruling 
within a few hours, that in a District/Supreme Court could take many months, 
sometimes years.

Professor Richard MacRory (Royal Commission of Environmental Pollution):  
Believed that it is politically more difficult to address environmental problems; with 
politicians being driven by economics verses public opinion and business pressures. 
He related to issues like trucks and fuel, and how it is important to create good laws.  
Environmental laws need to be more science based.  Scientist should be on 
committees that make the laws, along with community/economists.  
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Item 14.2 Continued

The practicality of make standards is a difficult starting point and should be made at 
the local level.  Ethics must be considered, things like how it will affect the current 
and the future environment, and aesthetics verses cost.  Sadly government tend to 
adopt the mainstream options.  We live in a swirling world and we hope the challenge 
of science keeps pace with it.

Mr Shyam Divan (Environmental Lawyer India):  India has a population of one billion 
with many different cultures.  Fifty years ago they had no environmental problems, 
they now have depleted ground water, the water table is down and the air is polluted.  
They wanted to be like America and the result has been devastating.  India has 
introduced rights for the people; one being that every person born has the right to live 
in a clean environment.  With this approach the Courts of India allow the people to 
take the human face, a complaint from the people on environment pollution can be 
brought to the Courts with the offender receiving the full impact of the justice system.

The Court on the environment is one of the best in the world.  They have adopted an 
educational program that informs and heightens awareness of environmental issues.  
It is compulsory for radio and TV to relay environmental messages on the hour, on air 
pollution, the water table and companies breaking the environment laws.  If they do 
not comply there are large penalties.  These messages are working; many 
companies have installed effluent treatment plants, and are more environmentally 
conscious.

In regard to the next phase, Judges in India may need to find ways to strengthen the 
institutional capacity of state agencies, which may require citizen participation on 
governing boards, public hearings, budgetary and operational, and strategies that 
might reduce over dependence on the judicial process.

Rene Van Berkel (Curtin University):  Businesses should be looking at the eco 
sustainable production of more environmental products.  Like the Kwinana super-
phosphate plant where they introduced a scrubber liquid recycling project.  We 
should be looking at prevention rather than recycling.

Incorporating things like:

User fees - Pay as you throw
Tax incentives - Investments in clean technologies
Make regulations - To force manufacturers to suitably dispose of 

their products
Greener Public Awareness - Three tiers of government promoting more 

environmental awareness by talking more 
about the environment and setting key 
strategies
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Item 14.2 Continued.

Steven Davies (Mallesons Stephen Jacques): The Environmental Law and the 
Common Law incorporate science into law standards and can be developed by 
experts instead of lawyers.  We are starting to see Global standards with the 
greenhouse and ever widening with world science and much more efficient ways of 
understanding law and science.  It may be that laws should start with laws that will 
input into waste management.  Industry, community, CSIRO, legal groups, greenies 
and other interested parties must have input into changes.

Industry's four steps to waste management to be part of the change should be:
 Fund research
 Join waste management
 Keep ahead of Government changes
 Signing up to email list - research companies.

It is a good thing that law keeps up with science and the environment, but we must 
ensure that we keep up with both.  Australia is about 5 years behind the USA in the 
area of the environment.  A record that we cannot be proud of."

Councillor Swann added briefly, that it was an extremely worthwhile conference that 
covered a broad cross-section of environmental law which he was pleased to have 
been able to attend.

BLAIR MOVED,  MURFIN SECONDED, that Councillor Bass' report on the 
National Environmental Law Association be received and noted.

CARRIED 11 VOTES TO 0
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15. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION

Nil. 

16. NOTICE OF MOTIONS FOR CONSIDERATION AT THE NEXT MEETING

Nil. 

17. MATTERS BEHIND CLOSED DOORS

Nil. 

18. CLOSURE

There being no further business to discuss, the Mayor declared the meeting closed at 
8.41pm.
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