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MINUTES

PRESENT
Cr P Marks, Mayor (Presiding Member) East Ward
Cr R Rossi, JP, Deputy Mayor West Ward
Cr L Cayoun West Ward
Cr M Bass East Ward
Cr B Ryan East Ward
Cr P Gardner South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
IN ATTENDANCE
Mr S Cole Chief Executive Officer
Mr N Deague Director Community and Statutory Services
Mr R Lutey Director Technical Services
Mr R Garrett Director Corporate and Governance
Mr J Olynyk, JP Manager Governance
Mr J Hardison (dep 7.18pm & did not return) Manager Property and Economic Development
Mrs M Lymon Principal Governance and Compliance Advisor
Ms T Verhagen (dep 7.18pm & did not return) Coordinator Property and Economic

Development
Ms D Morton Media and Communications Officer
Ms S D’Agnone Governance Officer

MEMBERS OF THE GALLERY

There were four members of the public in the gallery and no press representative.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.04pm, welcomed those in attendance
and read the Acknowledgement of Country.

It is important that we acknowledge the traditional owners of the land on
which we are meeting today the Noongar Whadjuk people and pay

respect to Elders both past and present.

The Presiding Member invited Cr Cayoun to read aloud the Affirmation of Civic Duty
and Responsibility on behalf of Councillors and Officers. Cr Cayoun read aloud the
affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability. | will
observe the City’'s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

2. APOLOGIES AND LEAVE OF ABSENCE

Cr P Hitt (Apology) West Ward
3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT

3.1 FINANCIAL INTERESTS

Nil.

3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY

Nil.

4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT

DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
The Presiding Member made the following announcement:
“It is with much regret that | announce this will be the final Council meeting attended by

Mr Neville Deague. After 29 years this is certainly a sad occasion and | would like to
thank you Mr Deague for all that you have done.”

4.2 DISCLAIMER
7.06pm The Presiding Member drew the public gallery’s attention to the Disclaimer.

| wish to draw attention to the Disclaimer Notice contained within the agenda document
and advise members of the public that any decisions made at the meeting tonight, can
be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.

Any plans or documents in agendas and minutes may be subject to copyright. The
express permission of the copyright owner must be obtained before copying any
copyright material.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.

2
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

511 MR B CHILDS, 122 SYDENHAM STREET, KEWDALE

The following question was taken on notice at the Ordinary Council Meeting of 22
November 2016. Mr Childs was provided with a response on 30 November 2016. The
response from the City is recorded accordingly:

1. Youth Services Tender - can you explain how there has been a 70% increase
in participation rate? This information was contained in the response to my
previous question.

Response

The Key Performance Indicator (KPI) relating to participation requires YMCA to
achieve 1,500 contacts per quarter. At present and consistently over the duration
of YMCA's tenure, they have averaged 2,628 contacts per quarter, exceeding this
KPI by 75%.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.07pm The Presiding Member drew the public gallery’s attention to the rules of
Public Question Time as written in the Agenda. In accordance with rule (1), the
Mayor advised that he has registered two members of the public who have
given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to register
their interest to ask a question to do so. No further registrations were
forthcoming.

5.2.1 MRB CHILDS, 122 SYDENHAM STREET, KEWDALE

| suggest the response to my question taken on notice from the November OCM does
not relate to the question asked.

1. Does the response then confirm the 70% increase in participation is incorrect?
Response

The Director Community and Statutory Services advised that it is important to
appreciate the difference between the number of ‘contacts’ and ‘attendances’.
There may be a young person who attends the centre multiple times as opposed
to a youth who participates in a structured program, but whose visits are not
counted on every occasion. This example shows that care is needed when
interpreting participation figures for the centre.

The Director Community and Statutory Services advised that he now has a better
understanding of the context of Mr Childs’ original question and the comparison
he is seeking. He undertook to investigate the attendance figures further and
provide an updated response.
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Item 5.2.1 Continued

2. Are you able to indicate how the new CEO recruitment process will vary from the
guidelines?

Response

The Presiding Member advised that the recruitment process for appointing a
Chief Executive Officer will be conducted by Council in accordance with the
Local Government Act 1995 and have regard to the published Guideline.

5.2.2 MR M LITTLER, 13 COFFEY ROAD, BELMONT

Each year on the 24 December a foreigner from the north flouts our laws by invading
our boarders, trespassing on private properties and endangering our roofs. What
actions are you going to take to protect the people of Belmont?

PS Merry Christmas

Response

The Presiding Member thanked Mr Littler for introducing some humour into the

meeting. He is unsure how to resolve this problem but is open to suggestions.

7.17pm As there were no further questions, the Presiding Member declared Public
Question Time closed.

6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 22 NOVEMBER 2016
(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELL MOVED, RYAN SECONDED,

That the minutes of the Ordinary Council Meeting held on 22 November 2016 as
printed and circulated to all Councillors, be confirmed as a true and accurate
record.

CARRIED 8 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 6 DECEMBER
2016
(Circulated under separate cover)

OFFICER RECOMMENDATION

WOLFF MOVED, BASS SECONDED,

That the Information Matrix for the Agenda Briefing Forum held on 6 December
2016 as printed and circulated to all Councillors, be received and noted.

CARRIED 8 VOTES TO O
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

Nil.

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.3 was withdrawn at the request of Cr Rossi.

POWELL MOVED, RYAN SECONDED,

That with the exception of Item 12.3 which are to be considered separately, the
Officer or Committee Recommendations for Items 12.1, 12.2, 12.4, 12.5, 12.6,
12.7,12.8 and 12.9 be adopted en bloc by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 8 VOTES TO 0

7.18pm The Manager Property and Economic Development and the Coordinator
Property and Economic Development departed the meeting and did not
return.
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12.1 BELMONT OASIS MASTER PLAN STRATEGIC OPTIONS ANALYSIS

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

OO O X O

PURPOSE OF REPORT

BUILT BELMONT

Simple Majority

126/010 Belmont Oasis Master Plan

N/A

N/A

Nil

11 October 2016 Information Forum ltem 6.2
29 November 2016 Information Forum Iltem 6.1
N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To present the four strategic options for the future redevelopment of the Belmont Oasis
Leisure Centre, seek Council endorsement to develop concept plans for Option 4 and
to investigate future management models and funding options that will optimise the
City’s investment in the facility.
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Item 12.1 Continued

SUMMARY AND KEY ISSUES

A master planning process for the Belmont Oasis Leisure Centre has reached a
milestone whereby all findings to date have informed the development of four strategic
options for Council’s consideration.

Based on the analysis of the four options, it is recommended that Council support
Option 4 to progress into the next phase of concept development including further
investigation of cost implications, management models and funding opportunities.

LOCATION

220 Abernethy Road, Belmont

sl

CONSULTATION

The following was undertaken to ensure the master plan process was widely
communicated to the community and stakeholders:

e Meetings with relevant City of Belmont staff, the Belmont Leadership Team and the
Senior Management Group

¢ Meetings with facility management bodies including Belgravia Leisure and YMCA

e Discussions with key agencies / organisations / industry peak bodies / service
providers.

e Local residents and wider community via:
— Pop-up interactive sessions at the Belmont Forum and Avon Descent
— Belmont Connect online survey
— Information stand at the Belmont Oasis Leisure Centre
— Email and SMS advice to Belmont Oasis members
— Media release in the Southern Gazette
— Letters to surrounding residents, businesses and landowners
— Social media messages
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Item 12.1 Continued

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont

Objective:  Maintain public infrastructure in accordance with sound Asset
Management practices.

Strategy: Manage the City's infrastructure and other assets to ensure that an
appropriate level of service is provided to the community.

Corporate Key Action: Develop a Master Plan for the Belmont Oasis Leisure
Centre to guide the redevelopment of the City’s primary
leisure and aquatic centre for the community now and into
the future.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The Belmont Oasis Leisure Centre was built in 1971 and formally known as the Bart
Clayden Aguatic Centre after Belmont Councillor, Bart Clayden who advocated heavily
for a public swimming pool. The Centre was originally managed and run by the City of
Belmont.

The centre was redeveloped as the Belmont Oasis Leisure Centre and officially opened
on 25 June 1993. The Centre was managed by the Belmont Community Recreation
Association (BCRA) and operated by Leisure Co.

Alterations and some minor renovation of the Centre occurred in 2000; including
changes to the Health Club with the relocation of the Creche and the provision of
external public toilets to service the surrounding precinct.

In 2004, the management structure was changed with the disbanding of (BCRA) and
the establishment of a management contract with Belgravia Leisure commencing 1 July
2004. The current management contract with Belgravia Leisure expires 30 June 2019.

Extensive alterations and renovations were undertaken in 2006; these changes
included an enlargement of the Health Club, Cafe, and the foyer/reception including
offices and renovation of the aquatic change rooms.

Since 2006, the City has continued with ongoing maintenance on the plant and
equipment within the Centre.

To address the issues of an aging facility, the City engaged AECOM in March 2016 to
develop a Master Plan for the Centre to consider aging infrastructure issues and to
capture community/stakeholder needs and priorities to meet modern standards and
community expectations.
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Item 12.1 Continued

Through the consultation process, the following vision for the Belmont Oasis Leisure
Centre was developed.

‘The provision of a diverse range of innovative services and infrastructure, that
positively contributes towards the City of Belmont's identity, vibrancy and sense of
place whilst enhancing the community’s health and wellbeing’

The master planning process will establish a basis for Council to prepare, plan and
deliver leisure and aquatic infrastructure and services that meet changing population
requirements.

AECOM have reached a stage in the master planning process whereby all findings to
date, including the condition audit, stakeholder and community consultation outcomes
have informed the development of various strategic options (as shown in the Project
Methodology below).

A Council decision on which strategic option to progress to concept development will
allow AECOM to move onto Phase 7 of the Master planning process as described in
the Project Methodology below.

Phagel: Phase2:
StrategicReviewand SituationAnalysis—
Master Plan Project Review of Existing
Developrment Infrastructure

Phase 4: Stekehclder
Engagement and
Community
Consultation

Phase 3: Reviewof
Managerent and
Operations

Phase 5: Needs

Analysig and
Feasibility Study

Phase 7: Developrment
of Concepts and Cost
Implications

Phase 8: Management
Plan

Phase S: Draft &

Final Master Plan
Report

Image: Project Methodology
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Item 12.1 Continued

OFFICER COMMENT

At the 29 November 2016 Information Forum, AECOM presented Council with four
development options for the facility. Each option was assessed against a decision
making matrix tool used to evaluate major capital works. Options were also considered
against a qualitative assessment tool that was developed through the consultation
process:

1. Decision making matrix tool:

e Strategic alignment: The options alignment to Strategic Community Plan,
integrated planning, asset management plans specifically, regional and state
strategic priorities and political support

¢ Demand: How well does the option address the need within the community,
address growth requirements, improve amenity and equity benefits

e Financial factors: How high are the financial implications if the project does
not proceed, does it reduce future financial liabilities and can the option
attract a high percentage of external funding

e Risk: The risk, if the project does not proceed, to public health, workplace
health and safety and environmental risks. Is the option necessary to remedy
or prevent a severe incident or health and safety hazard

e Social considerations: The option has a very high positive social impact,
provides for a core community need, maintains service level and delivery
capacity for core infrastructure and benefits more the majority of the
community

e Environment: How high are the positive environmental impacts and benefits
sustainability initiatives

e Economic benefits: The option has high positive economic impact, improves
revenue for business and Council and stimulates employment generation

2.  Qualitative assessment tool:

creates a ‘sense of place’

enables the centre to have a ‘point of difference’

enhances the facility and surrounding ‘links and connections’
supports ‘new approaches’ and innovation

allows ‘flexible’

can deliver the highest ‘quality’ facilities and services

can yield a favourable ‘capital cost’ against associated benefits
Has the most beneficial ‘community & environmental impacts’.

10
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Item 12.1 Continued

The four options are summarised below:

increase and no financial efficiencies

e Increases community health and
wellbeing opportunities

e Limited mitigation opportunities to
reduce potential incidents, and health
and public/safety hazards

e Has a neutral social impact neither
positive nor negative

e Limited environmental
benefits
Limited economic impact

e Limited tourism and public amenity
gain

impact and

OPTION | DESCRIPTION KEY CONSIDERATIONS ESTIMATED
COST
1 Do nothing e Performs poorly against both | No upfront capital
Under this option, no assessment tools but there is
action is taken to | e This option does not address the | significant
upgrade, build or vision for the centre ongoing
otherwise provide a | ¢ |t does not achieve any of the | maintenance cost
modern leisure objectives of the City's Strategic | and inefficiency
facility in the City of Community Plan costs.
Belmont. e It does not address the demand within
the community
e Maintenance cost will continue to
increase and no financial efficiencies
e Limited opportunities to reduce
potential incidents, and health and
public/safety hazards.
e Reduced community health and
wellbeing opportunities
e Has a neutral social impact neither
positive nor negative
e Low environmental impact and
benefits
e Has low positive economic impact
e Maintains tourism and public amenity
2. Upgrade existing | e« Performs below average against both | $10 to $25 million
facility assessment tools _
This means an| e This option does not address the | Estimated  cost
upgrade to  all vision for the centre range Is vast as
aspects of the facility | « |t does not achieve any of the |due to  the
both the aquatic and objectives of the City's Strategic | Unknown amount
dry side to comply to Community Plan of work that
modern facility | o |t does not address the demand within | Would be required
standards and the community to _ meeting
compliance. « Maintenance cost will continue to | Compliance,
remediation

works and flow on
effects.
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Item 12.1 Continued

Adapt the facility
Requires major
modification to the
facility by keeping
the courts and
rebuilding the
aquatics and other
dry areas.

Performs above average against both
assessment tools

This option does not completely
achieve the vision for the centre

It meets some objectives of the City’s
Strategic Community Plan

Provides equitable access to
community demand and increases the
service level

The project will reduce maintenance
cost and will potentially attract specific
development contributions

Has increased mitigation
opportunities to reduce the risk of
incident, public safety and hazards
Increases community health and
wellbeing

Has a moderate to high social impact
and improves standards and social
services, provides growth for the
greater Belmont community

Moderate  positive  environmental
impact and benefits

Has moderate positive economic
impact, although reduces costs to
Council & businesses

Increased tourism and public amenity
This option has medium return on
investment and increased benefits

$20 to $30 million
plus
decommissioning
and demolition of
works $2 million

plus project costs
up to $13 million

Build a new facility
A new purpose built
facility to be within
the existing section
of Faulkner Civic
Precinct.

Performs well against both
assessment tools
This project links to the City's

Strategic Community Plan and
supports the vision for the centre
Links directly to the objectives of the
SCP

Provides equitable access to
community demand and increases in
all areas of service level with
promoting best practice

The project is a positive cost benefit,
will reduce maintenance cost and will
attract external development
contributions (i.e. State & Federal /

Departments, Corporate
Partnerships)
Mitigates the amount of risks

associated with incident, public safety
and hazards

Has a very high social impact and
improves standards and social
services, provides growth for the

$25 million
(based on m2)

plus
decommissioning
and demolition of
works $2 million

plus
project costs up
to $13 million
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Item 12.1 Continued

greater Belmont community, including
increasing community health and
wellbeing

e Has high positive environmental
impact and benefits incorporating
healthy active by design principles

e Has a high positive economic impact,
benefits sustainability initiatives to
Council & businesses

e Increases tourism opportunities and
public amenity

e This option has the highest overall
benefit and return on investment

As summarised above, it is clear that overall, Options 1 and 2 perform poorly against
the two assessment tools and pose a number of risks to Council in comparison to
Options 3 and 4.

AECOM and their appointed architect (Cox Architects) have investigated the footprint
and building impact on the current site within the Faulkner Civic Precinct specifically for
Options 3 and 4. These options consider the required optimal space and functions to
meet community and stakeholder needs.

OPTION 3

Option 3 will involve enhancing the current indoor courts and rebuilding new aquatic
facilities, health club, café and other ‘dry’ services around the existing courts as
demonstrated below.

NPV OUTDOOR | OUTDOOR /
- DRYAREAS

}

13
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The facility will have some areas ‘stacked’ creating a two storey facility. An impression
of the scale of the facility is shown below:

» Potential connection of existing skate » Although the skate park may have a
park to future building footprint. potential connection with the building,

* Meets future demands the facility will separate the skate park
from the rest of the Faulkner Civic
Precinct.

e Continual car parking issues with the
centre

» Lack of connections with surrounding
infrastructure (Volcano Park)

« Displacement of members during
construction

» High potential of losing current
members and customers

» Constrained cost benefit

* Lack of street frontage and presence

* High overall cost of development

OPTION 4

Option 4 will involve building a brand new facility and changing the positioning of the
Centre to the corner of Abernethy Road and Alexander Road. This will allow the current
facility to continue operating whilst a new facility is built as a staged project, minimising
the impact on users of the facility. By ‘starting again’ the facility can be designed in a
more flexible and potentially more cost effective manner.

14
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Item 12.1 Continued

As the skate park has a limited life span, this design option presents an opportunity to
create a modern youth space that is integrated with the building and the Faulkner Civic
Precinct.

The facility will have some more areas ‘stacked’ creating a two storey facility with
smaller footprint compared with Option 3. An impression of the scale of the facility is
shown below:
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Item 12.1 Continued

OPPORTUNITIES CONSTRAINTS
» Greater flexibility to create a point of * High overall cost of development
difference * Rationalisation of vegetation

e Future proofing

« Prominent street frontage

» Greater connection and way finding

* Greater energy efficiency

e Connections and linkages to
surrounding infrastructure

» Creates safer and more efficient car
parking access and egress

» Beneficial cost benefit

» Potential for staged construction
approach

« Does not displace current members

In light of all the presented information above, Option 4 demonstrates the highest
overall benefit and return on investment. It allows the most flexibility in building design
and less financial risk by ensuring that the community can continue to use the existing
service whilst a new facility is developed.

The table below provides a comparative analysis and their associated costs for each
Option and addresses how well the Options meet the Qualitative Assessment Criteria
(red=low ability, green=high ability)

Sense of Place

Point of Difference

Links and connection

New Approaches
Flexibility

Quality

Capital cost

Community and
environmental impacts

Subject to Council endorsement, the next phase of the master planning process will
require AECOM to develop a concept and associated cost implications for Option 4.
This phase will result in the development of a schematic design; identify carpark
options and location, identify impact on vegetation and green space and produce a
landscape design concept.
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Item 12.1 Continued

FINANCIAL IMPLICATIONS

Option 4 is estimated to cost $25 million which includes structures, circulation and
amenities.

This does not include estimated costs for demolition ($2 million) and project costs ($13
million) which would also apply for Option 3.

Project costs include:

Contingencies

Fit out

Cost Escalation

10-15% Design Fees

10-15% Project Management Fees
Bulk Earth Works

Services and Head Works
Remediation

Approvals and Licences

The financial impact will be further refined during the design development phases. In
addition, further research will need to be undertaken to determine financial modelling
and funding opportunities. This assessment will need to include consideration of any
proposed management models in order to facilitate development of a complete funding
model.

The indicative approximation of total cost is in the vicinity of $40 million; however this is

an estimation only, dependent upon final design, and would be refined during more
detailed planning at a later stage.

ENVIRONMENTAL IMPLICATIONS

During the master planning process, there are no environmental implications.
Notwithstanding, the master planning process considers overall environmental benefits
and sustainability.

SOCIAL IMPLICATIONS

By progressing with development of a concept for Option 4, the following social
benefits are met:

Ensure that the community has access to the services and facilities it needs
Assist in developing community capacity

Support community groups

Enhance a sense of community and the image of Belmont

Contribute to an environment where residents are safe and feel safe
Creating a community hub
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Item 12.1 Continued

OFFICER RECOMMENDATION

That Council authorise the Chief Executive Officer to:

1. Progress the development of concept designs for Option 4 for the
redevelopment of the Belmont Oasis Leisure Centre facility;

2. Investigate future management models for the facility; and
3. Investigate funding options that will optimise the City’s investment in the
facility.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.2 CITY OF BELMONT LOCAL PLANNING SCHEME NO. 15 — SCHEME AMENDMENT
No. 8

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 1 —Item 12.2 refers Original Concept Plans

Attachment 2 — Item 12.2 refers Revised Concept Plan

Attachment 3 — Iltem 12.2 refers Transcore SIDRA Analysis

Voting Requirement . Simple Majority

Subject Index . 116/126-Local Planning Scheme No. 15

Location / Property Index : Lot 242 (1) Ballantyne Road, Kewdale

Application Index N/A

Disclosure of any Interest :  Nil.

Previous Items : N/A

Applicant :  Planning Solutions on behalf of MLV Commercial and
Industrial Real Estate

Owner . Scenario Holdings Pty Ltd and Elabor Piers Pty Ltd

Responsible Division : Community and Statutory Services

COUNCIL ROLE

[] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

L] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

X Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

L] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To initiate Scheme Amendment No 8 to the City of Belmont Local Planning Scheme
No 15 (LPS15).

19

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

Item 12.2 Continued

SUMMARY AND KEY ISSUES

The City has received a proposal to amend LPS15 to rezone 1 Ballantyne Road,
Kewdale to ‘Service Station’ zone. The land is currently zoned ‘Industrial’ under the
Scheme and the proponent has requested that the lot is rezoned to facilitate the
redevelopment of the subject site for the purpose of a service station.

The majority of the subject site is located within the City of Belmont with a small section
to the south-west of the site located within the City of Canning. The proposed Scheme
Amendment is therefore required to be determined by both Councils.

The proponent lodged three concept plans as part of the original submission (refer
Attachment 1). These concept plans were not supported by the City of Belmont or the
City of Canning due to a number of factors which were relayed to the applicant. These
comments were taken on board and revised concept (refer Attachment 2) and
supplementary information was provided, and is generally supported by the Cities.

Council is therefore requested to consider adoption of Scheme Amendment No. 8 to
LPS15 for public advertising.

LOCATION

BT
I |

~ o

N 2/ \ N

' s & DN Na
Proposed Amendment Area — 1 Ballantyne Road, Kewdale

Figure 1:

The subject site is located on the south-western periphery of the Kewdale Industrial
area, on the City of Canning local government boundary. It abuts the Orrong Road/Bell
Street intersection and is one of the key entry points to the Kewdale Industrial Area off
Orrong Road.
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Item 12.2 Continued

Subject Proposal

The subject site is currently zoned ‘Industrial’ under the City's LPS15 and currently
accommodates a light industry/motor vehicle repair operation which includes tyre and
wheel replacement and fittings for cars and trucks. The purpose of the subject
Amendment is to facilitate the development of a service station by rezoning the subject
site from ‘Industrial’ to ‘Service Station’.

Context

A United service station is currently operating on the western side of Orrong Road
approximately 450 metres south-west of the subject site. This service station would
attract northbound traffic on Orrong Road and has formed part of the traffic analysis
which was provided as part of the Amendment documentation. The closest service
station on the south/east bound run of Orrong Road is 5.5 kilometres away in
Wattlegrove. Considering its setting, and the high frequency of passing vehicles, the
proposed service station would seek to service both light and heavy vehicles within
Kewdale, Welshpool and the wider locality.

Lot Anomaly

The south-western portion of the subject site is within the City of Canning (refer to
Figure 2 below) and is therefore subject to the City of Canning’s Town Planning
Scheme No. 40 (TPS 40).

CAWNING, CITV OF

City of Canning boundary

- Portion of site within City of Canning

Figure 2: Site Boundaries and Jurisdiction

A separate amendment request has therefore been made with the City of Canning to
rezone this portion of land to ‘Service Station’ under Amendment 224 to their TPS40.
The applications have been lodged concurrently and the City of Belmont has been
working closely with the City of Canning to coordinate timeframes and ensure
consistency in responses to the proponent. The City of Canning has advised they will
be presenting the subject item at their Ordinary Council Meeting held on the
20 December 2016.
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Item 12.2 Continued

CONSULTATION

There has been no specific consultation undertaken in respect to this matter at present.
Consultation is however a statutory process required under the Planning and
Development Act 2005 for Scheme Amendments. The Act requires that advertising of a
Scheme Amendment be undertaken for 42 days.

Should Council resolve to initiate Amendment No. 8, it is recommended that advertising
of the Amendment be undertaken by:

. Placing an advertisement in the West Australian and the Southern Gazette;
. Notifying relevant authorities; and

. Notifying the following landowners as shown below.

Properties to be consulted }4

Figure 3: Extent of Proposed Advertising to Neighbouring Lots (Properties Highlighted in RED)

The City of Canning has advised that they will be advertising to the properties within
their jurisdiction that they believe will be affected by the Amendment.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development

approaches.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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Item 12.2 Continued

STATUTORY ENVIRONMENT

Section 75 of the Planning and Development Act 2005 (Act) refers to the amendment
of a Local Planning Scheme. The procedures for amending a Local Planning Scheme

are contained within the Act.

The Planning and Development (Local Planning Schemes) Regulations 2015 operates
under the Act, with Regulation 34 including classification criteria for the three

amendment types — Basic, Standard and Complex.

Amendment to be a ‘Standard’ amendment.

The City considers the subject

Amendment Type

Regulations Criteria

City’s Comments

Standard Amendment

means

any of the following

amendments to a Local Planning
Scheme —

(@)

(b)

(©)

(d)

(e)

An amendment relating to a
zone or reserve that is
consistent with the objectives
identified in the Scheme for
that zone or reserve.

amendment that is
with  a local
planning strategy for the
Scheme that has been
endorsed by the Commission.

An
consistent

An amendment to the Scheme
so that it is consistent with a
Region Planning Scheme that
applies to the Scheme area,
other than an amendment that
is a basic amendment.

An amendment to the Scheme
map that is consistent with a
structure plan, activity centre
plan or local development plan
that has been approved under
the Scheme for the land to
which the amendment relates
if the Scheme does not
currently include zones of all
the types that are outlined in
the plan.

An amendment that would
have minimal impact on land in
the Scheme area that is not
the subject of the amendment.

The proposed amendment
is consistent with Local
Planning Strategy as it
encourages rezoning where
there is a need/basis for a
service station in
appropriate locations.

As above

The lot is zoned Industrial
under the Metropolitan
Region Scheme (MRS) and
is not considered to be
contrary to the Industrial
area when considered in its

totality (i.e.: Access,
amenity, built form,
community consultation
etc).
N/A

The land uses within the

Industrial area primarily
relate to transport and
logistics. Service stations
in the correct locations
supplement this service
when considered
holistically.
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Item 12.2 Continued

Amendment Type Regulations Criteria City’s Comments

() An amendment that does not | The proposal will not result
result in any significant | in any detrimental
environmental, social, | environmental, social,
economic  or governance | economic Or governance
impacts on land in the Scheme | impacts. A service station
area; will complement the

existing industrial activities

in this location.

(g) Any other amendment that is | As detailed above, the
not a complex or basic | subject amendment s
amendment. considered a  standard

amendment.

Table 1: Standard Amendment Criteria

As can be seen from Table 1 above, the Amendment is considered to fall appropriately
within the standard amendment criteria. In conjunction with this, under
Regulation 34(g) in the table above, it states that if the amendment is not a
complex/basic amendment, it resorts to a standard amendment.

It is important however to note that this classification is subject to Regulation 54 of the
Deemed Provisions which gives the Western Australian Planning Commission (WAPC)
the ability to change the classification of the amendment upon their assessment.

Strateqgic Planning Framework

State Planning Strategy

The State Planning Strategy 2050 is intended to provide the basis for the integration
and coordination of land use planning, infrastructure and land development across
Western Australia in a sustainable manner.

The State Planning Strategy identifies the importance of industrial areas for economic
development. Specifically, it states:

Export-oriented heavy industries often require land in strategic industrial areas.
These areas generally have multiple proponents and require efficient access to
key transport infrastructure.

The Kewdale Industrial Area is a transport and logistics hub and the rezoning of the
subject site to service station will provide important transport infrastructure for heavy
and light vehicles that transport goods throughout the area. The proposed amendment
is therefore consistent with the State Planning Strategy.
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Item 12.2 Continued

Directions 2031 and Beyond

Directions 2031 is the overarching spatial and strategic plan that established a vision
for the future growth of the Perth and Peel region. Directions 2031 identify the Kewdale
industrial area as a Strategic Industrial Centre and states the following:

‘A critical focus of Directions 2031 is to ensure that these centres are well
serviced by road and rail transport infrastructure and appropriately located
intermodal facilities, and that these centres are accessible to their skilled
workforce.’

Service stations are important supporting infrastructure when utilising the Kewdale
Industrial area. Additionally, when considered in the context of a service station zone,
it provides the mechanism for a specific lot to be examined as means to service the
surrounding locality. The proposed Amendment is considered to be consistent with
Directions 2031.

Kewdale—Hazelmere Integrated Masterplan
The Kewdale—Hazelmere Integrated Masterplan identifies a number of key objectives
and guiding principles to maintain the area for key transport and logistic operations.

These objectives and principles are:

o The masterplan has identified principles that should be used to guide planning
and development in the Kewdale-Hazelmere area.

o The importance of the study area as a freight transport hub should be reflected in
the continual review and improvement to the road and rail freight network
servicing Kewdale-Hazelmere to achieve optimal efficiency.

° The efficient operation of the study area should be enhanced by ensuring proper
and orderly future development and use of land.

° Future development should reduce or avoid potential land use conflicts.

° Sustainable development should be achieved through equal consideration of
social, economic and environmental impacts.

° Infrastructure service provision in Kewdale-Hazelmere should support industrial
expansion.
. Planning for Kewdale-Hazelmere should consider the natural environment, open

space and heritage values of the area.

The Service Station zoning is considered to be compatible with the surrounding
Industrial zoning and will not result in any land use conflicts. The proposed amendment
will also facilitate the development of key transport infrastructure to service heavy and
light vehicles within the Masterplan area. The proposed amendment is therefore
considered to be consistent with the objectives of the Masterplan.
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Item 12.2 Continued

Local Planning Strategy

The Local Planning Strategy provides the background and supporting information in
preparation of the City’s LPS15. The Local Planning Strategy refers to the Service
Station zone as a ‘special zone’ in conjunction with the following:

‘The rationalisation of service stations continues and from time to time interest is
expressed in the development of new service stations. The retention of the
Service Station zone is considered important given that the need for the
establishment of such a use must be clearly demonstrated through the
community consultation process provided for by the rezoning process.’

Inherent in this statement is the special consideration that is required for service station
proposals, which is considered most appropriately through the Scheme Amendment
process. Under the ‘Standard Amendment’ categorisation mentioned above, public
consultation will occur for a minimum of 42 days, providing the community with an
adequate period of time to comment on the proposal.

The Amendment process also allows Council to holistically assess the viability of the

proposal and the locational setting of the proposed service station before a
development application is considered.

BACKGROUND

Amendment No. 7

Amendment No.7 was proposed to ensure consistency with the Planning and
Development (Local Planning Schemes) Regulations 2015 and involved a number of
subsequent amendments to the City’'s LPS15. Amongst these changes was the
proposed prohibition of service stations within any zones (ie ‘X’ use — not permitted),
with the exception of the Service Station zone.

The Minister for Planning however was not agreeable to service stations being
prohibited from all zones and resolved to classify service stations as an ‘A’ use (use not
permitted unless local government has exercised its discretion by granting planning
approval after advertising the application) within the Mixed Use and Town Centre
zones, and a ‘D’ use (use not permitted unless local government has exercised its
discretion by granting planning approval) within the Service Station zone.

The subject site is located within the Industrial Zone where a service station is a
‘X"use, not permitted. Therefore, the proposed scheme amendment has been
recommended to rezone the site from Industrial to Service Station in order to allow for
the consideration of a service station land use on-site.
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Item 12.2 Continued

Concept Plans

As part of the original lodgement documentation for the Amendment, three concept
development plans were lodged. Concept plans were requested by the City of Belmont
and City of Canning officers to demonstrate how a service station could be
accommodated on site. The three concept plans (Attachment 1) were summarised by
the applicant as follows:

Option 1: Ingress using the existing crossover on Bell Street, with egress onto
Ballantyne Road,;

Option 2: Ingress using a more centrally located crossover on Bell Street with
Egress onto Ballantyne Road; and

Option 3: Direct access from Orrong Road, with egress onto Ballantyne Road.
Each of the options comprised of the following facilities:

o Separate heavy vehicle and light vehicle canopies and associated bowsers;

o A retail/convenience store to provide ancillary convenience goods; and

o On-site car parking.

The Cities were not supportive of these options due to the proposed crossover on Bell
Street being too close to the Orrong Road and Bell Street intersection. Whilst Option 2
was the closest to the desired outcome, the City has worked with the applicant to
provide a different iteration which addresses the City’s concerns (and encompasses
the following):

o Light vehicle canopy with six filling points for passenger cars;

. Separate heavy vehicle (ie trucks) canopy with potential four filling points;

o Bypass lane for heavy vehicles;

. Convenience store building;

o Service vehicle area; and

° Ten car-parking spaces.

The revised Concept Plan is discussed in the Officer Comment section below.
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Item 12.2 Continued

OFFICER COMMENT

The purpose of proposed Scheme Amendment No. 8 is to facilitate the development of
a service station on the subject site. Currently, service stations are an ‘X’ use (not
permitted) within the Industrial zone. Therefore, the subject site needs to be zoned
appropriately in order for a service station to be considered.

The intent for the site is that it will, subject to this Scheme Amendment and subsequent
application for a planning approval for a service station use, service the established
transportation industry present in the Kewdale and Welshpool localities and provide
facilities for heavy and light vehicles.

Notwithstanding this, the subject proposal is considered to be consistent with the
abovementioned Strategic Planning Framework, and on a local level, the City’s Local
Planning Strategy states the following:

‘The rationalisation of service stations continues and from time to time interest is
expressed in the development of new service stations. The retention of the
Service Station zone is considered important given that the need for the
establishment of such a use must be clearly demonstrated through the
community consultation process provided for by the rezoning process.’

In addition, proposed Scheme Amendment No. 8 is consistent with the recent gazettal
of Scheme Amendment No.7 in regards to a service station land use being a
discretionary ‘D’ use within a Service Station zone.

The Scheme amendment process is considered to be an appropriate mechanism to
consider service station proposals as there is a more comprehensive advertising and
engagement process involved in comparison to the development application process.
There is also the ability to assess the proposal on a macro scale and ensure the site is
viable for the purpose of a service station.

The below discussion outlines how the proposed Scheme Amendment satisfies the
relevant requirements of the applicable planning framework.

Site Viability

The subject site is located on the periphery of one of the entry points to the Kewdale
Industrial area. This provides ease of access to ‘passing trade’ (ie trips already on the
road network and not specifically generated by the proposed development) vehicles,
and provides a means for larger vehicles to use the site without varying from their
destination point routes.

Notwithstanding the locational benefits of a service station on the subject site, there are
specific site constraints that have been closely examined and have resulted in
modifications to the original concept plans provided. The revised concept plan
provides one crossover from Bell Street and one crossover from Ballantyne Road. The
amended concept plan provides space for the functional movement of both heavy and
light vehicles through the site, with the necessary separation of the two, as well as
queuing spaces to ensure minimal conflict with ingress and egress from the site.
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Crossover Location
The existing crossover on Bell Street was originally approved by Main Roads Western
Australia (MRWA) in conjunction with the Gateway works to service the existing
business that operated from 1 Ballantyne Road. This existing crossover however
would not be appropriate for a new land use, particularly not as a Service Station, due
to its proximity to the signalised intersection on Orrong Road and Bell Street.

In conjunction with the above, Concept Plans 1-3 were not supported by the Cities.
Upon meeting with the proponent, it was agreed that Concept Plan 2 was the most
In addressing

appropriate of the three concepts with some modifications requested.
the Cities request, the revised Concept Plan was provided (Attachment 2).

Any future crossover location on Bell Street would have to meet MRWA guidelines of
being setback 25 metres from the kerb tangent point of Bell Street and Orrong Road
which was achieved in the revised concept plan (refer to Figure 4 below).
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Figure 4: Revised Crossover Locations

The relocated crossover onto Ballantyne Street, closer to the north-eastern boundary,
would also be supported by the City as it is further from the intersection at Bell Street,

and provides good visibility sight lines on to Ballantyne Road.

29

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

Item 12.2 Continued

Analysis of Intersection

The possible impact on the Orrong Road/Bell Street intersection was one of the
fundamental considerations when assessing the subject Amendment. The Cities
advised that they would need to be confident that any future service station will not
negatively impact the intersection, be it now or in the next 10 years. As a result, the
proponent engaged Transcore to undertake a Traffic Impact Assessment (TIA) which
includes a Signalised (and unsignalised) Intersection Design Research Aid (SIDRA)
analysis of the intersection (refer to Attachment 3). The aim of the TIA is to assess the
proposal by estimating the traffic which will be generated by the proposed change in
zoning and the evaluation of the subsequent traffic pattern on the surrounding network.

The majority of the roads within the Kewdale Industrial Area are classified as restricted
access vehicle (RAV) network four roads which are designed to accommodate semi-
trailers and B-doubles up to 27.5 metres in length. A turn path analysis has also
subsequently been undertaken by the proponent for 27.5 metre B-double trucks to
enter the site by turning left in from Bell Street, circulate through the truck area and exit
the site onto Ballantyne Road (refer to Figure 5). A number of turn path diagrams have
been provided to illustrate that up to four 27.5 metres can be accommodated at the
truck canopy and a further five B-double trucks stacked behind the canopy without
impacting on crossover movements in and out of Bell Street. Therefore, a total of nine
27.5 metre B-double trucks can be accommodated on-site based on the revised
concept plan, as shown in Figure 5 below, which is an indicative layout only at this
stage and will be further refined at the development application stage.

LEGEND

Vehicle Body : L

Wheel Path 7 4
500mm Clearance N _—]

Figure 5: Turn Path Assessment
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Furthermore, the SIDRA network analysis confirmed the satisfactory operation of the
intersection of Orrong Road/Bell Street, Bell Street/Ballantyne Road and the proposed
site crossovers for the 10 years post-development scenario. The location of the site
crossovers relative to the intersection of Orrong Road/Bell Street is acceptable,
satisfies the City’s standards, and satisfies the 25 metre setback standard required by
MRWA from intersections. The revised concept plan also takes into account light and
heavy vehicle movements and ensures minimal impact from queuing and any
operational activities.

Conclusion
The proposed Scheme Amendment is considered to be consistent with the intent of the
City’s Local Planning Strategy and addresses the key considerations of a service

station operation. It is therefore recommended that Scheme Amendment No. 8 is
adopted for the purpose of public advertising.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council resolves to:

1. Progress the proposed amendment to Local Planning Scheme No. 15 as a
standard amendment for to the following reasons:

Under the Planning and Development (Local Planning Scheme) Regulations
2015, the proposal satisfies the following standard amendment criteria:

(@) An amendment relating to a zone or reserve that is consistent with the
objectives identified in the Scheme for that zone or reserve;

(b) An amendment that is consistent with a local planning strategy for the
Scheme that has been endorsed by the Commission;

(c) An amendment to the Scheme so that it is consistent with a Region
Planning Scheme that applies to the Scheme area, other than an
amendment that is a basic amendment;

(d) An amendment that would have minimal impact on land in the
Scheme areathat is not the subject of the amendment;

(e) An amendment that does not result in any significant environmental,
social, economic or governance impacts on land in the Scheme area,;
and

() Any other amendment that is not a complex or basic amendment.

2. Pursuant to Section 75 of the Planning and Development Act 2005, adopt
for the purpose of advertising the amendment to Local Planning Scheme
No 15 by:

(@) Modifying the Scheme Map to change the zoning of Lot 242 (1)
Ballantyne Road, Kewdale from ‘Industrial’ to ‘Service Station’ zone.

3. Forward the proposed Amendment to the Environmental Protection
Authority for assessment in accordance with Section 82 of the Planning
and Development Act 2005.

4.  Advertise for public inspection in accordance with the provisions of the
Planning and Development Act 2005.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

32

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING

13 December 2016

12.3 ANNUAL REVIEW OF STANDARD DEVELOPMENT CONDITIONS AND SUBDIVISION

CONDITIONS

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details
Attachment 4 — Item 12.3 refers List of Standard Development Conditions
Attachment 5 — Item 12.3 refers List of Standard Subdivision Conditions

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

OO O X O

PURPOSE OF REPORT

Simple Majority
115/001-Development/Subdivision/Strata—
Applications and Application Correspondence
N/A

N/A

Nil

15 December 2015 Ordinary Council Meeting
ltem 12.6

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to review the City’s standard conditions imposed on:

o Planning approvals (refer Attachment 4).

o Subdivision advice and built strata approvals (refer Attachment 5).
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Item 12.3 Continued

SUMMARY AND KEY ISSUES

The standard list of conditions for development applications and for subdivision
referrals are to be reviewed by the Council annually.

The Council last reviewed and adopted both lists of standard conditions in
December 2015 (15 December 2015 Ordinary Council Meeting (OCM) Item 12.6).

Some new development approval conditions and advice notes are proposed to be
added and some are proposed to be modified. In addition, some modified subdivision
advice notes are also proposed.

It is recommended that Council adopt the revisions to the standard development and
subdivision conditions.

LOCATION

N/A.

CONSULTATION

No public consultation was considered to be required in respect to this matter, as it is
administrative in nature.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective: Create a City that evokes feelings of wellbeing, security and safety.
Strategy: The City will continue to design and implement programs which enhance

safety, security and wellbeing in the community.

POLICY IMPLICATIONS

The standard conditions for development and subdivision have been prepared having
regard to the following policies:

o All  relevant adopted State Planning Policies (SPP), including the
SPP3.1-Residential Design Codes (latest version gazetted on 23 October 2015),
SPP5.1-Land Use Planning in the Vicinity of Perth Airport, and SPP5.4—Road
and Rail Transport Noise and Freight Considerations in Land Use Planning;
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o All City of Belmont Local Planning Policies relevant to Local Planning Scheme
No. 15 (LPS15); and

o Relevant policies of other government and servicing agencies.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

The Planning and Development Act 2005 (Act) is the head of power in relation to
development and subdivision decision-making in Western Australia. The Act contains
legislative provisions related to:

o The establishment, role and function of the Western Australian Planning
Commission (WAPC);

o The creation of state planning policies;
o The creation or region and local planning schemes;

o The relationship between planning schemes, planning control provisions and
written laws;

o Subdivision and development control;

. The establishment, role and function of Development Assessment Panels;
o Enforcement and legal proceedings; and

o Applications for review of decisions.

Under the Planning and Development Act 2005:

o s135 requires that subdivision of land shall not be undertaken without the
approval of the WAPC; and

o s162 requires that development shall not commence unless approval has been
obtained under a planning scheme, and the development is carried out in
accordance with any relevant conditions.

Metropolitan Region Scheme

Under the Metropolitan Region Scheme (MRS), decision-making authority is granted to
local government on certain classes and kinds of development.

Local Planning Scheme No. 15

Decisions on development applications are made pursuant to the provisions of LPS15,
as outlined within Part 5 ‘General Development Requirements’.

The standard conditions for development and subdivision have been prepared having
regard to the provisions of LPS15.
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Planning and Development (Local Planning Schemes) Regulations 2015

The Planning and Development (Local Planning Schemes) Regulations 2015 (the
Regulations) came into effect on 19 October 2015. The Regulations set out how local
planning strategies and schemes are prepared and amended.

Schedule 1 of the Regulations contains model provisions for local planning schemes
and operates in the same manner as the previous Model Scheme Text.

Schedule 2 of the Regulations contains deemed provisions which are now in effect.
Where a local planning scheme is inconsistent with Schedule 2 of the Regulations, the
provisions of Schedule 2 prevail over the provisions of the local planning scheme.

Within Schedule 2, Clause 68 (2) ‘Determination of Applications’ outlines that a local
government may determine an application for development approval by:

o Granting development approval without conditions; or
o Granting development approval with conditions; or
o Refusing to grant development approval.

Planning and Development (Development Assessment Panels) Requlations 2011

The Planning and Development (Development Assessment Panels) Regulations 2011
grant decision-making authority for planning applications to a Development
Assessment Panel (DAP) for certain kinds and classes of proposals. The Panel makes
its decision based on a recommendation (including relevant conditions) from the local
government.

Right of Appeal

An applicant/owner aggrieved by a condition of:

o Planning approval imposed by the City of Belmont, WAPC and/or a DAP; or

o Subdivision approval imposed by the WAPC; or

o Strata approval imposed by the WAPC and/or the City of Belmont.

Has the right to seek review of the condition to the State Administrative Tribunal (SAT)

subject to Part 14 of the Planning and Development Act 2005. Applications for review
must be lodged with SAT within 28 days of a decision.
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BACKGROUND

Development Approvals

When a development application is approved by the City of Belmont, the WAPC and/or
a DAP, there are a number of conditions that may be imposed on that approval,
depending on the type and nature of the application.

In relation to the City of Belmont, planning approvals and relevant conditions may be
imposed by Council or by the City’s Director Community and Statutory Services
(DCSS), Manager Planning Services (MPS), Coordinator Planning Services (CPS),
Coordinator Design Projects (CDP) or Senior Planning Officer (SPO) under the
Council's delegated authority register (refer to Regulation 83(1) of the Planning and
Development (Local Planning Schemes) Regulations 2015, Clause 11.3 of LPS15, and
Delegation DA27, 28, 29 and 30 of the City of Belmont Delegated Authority Register
2016/2017).

Subdivision/Strata Application Referral Responses

Applications for subdivision and survey strata are lodged with the WAPC and
subsequently referred to the City of Belmont for comment and a recommendation.
Although the WAPC is the determining authority for all subdivisions within Western
Australia, its Officers rarely have an opportunity to actually inspect properties, and
therefore the City acts in an advisory capacity to recommend appropriate conditions to
the Commission.

Applications for built strata are assessed and determined by the City of Belmont under
the WAPC'’s delegation arrangements.

There are a number of conditions that may be imposed on subdivision/survey-
strata/built strata applications depending on the circumstances. In providing a
recommendation to the WAPC on subdivision applications, or making a decision on
built strata applications, the DCSS, MPS, CPS, CDP or SPO may recommend a series
of conditions under the Council’'s delegated authority register (refer to Regulation 83(1)
of the Planning and Development (Local Planning Schemes) Regulations 2015,
Clause 11.3 of LPS15, and DA27 (Development Applications) and 30 (Preliminary and
Final Built Strata Approval), City of Belmont Delegated Authority Register).

Principles of Conditions

The State Administrative Tribunal (SAT), and other appeal bodies in Australia have
adopted the approach taken in Newbury DC v Secretary of State for the Environment
(1981) AC578 when considering the validity of specific conditions. That decision held
that, in order to be valid, a condition must:

o Be imposed for a planning purpose;

o Fairly and reasonably relate to the development for which permission is given;
and

. Be reasonable, that is, be a condition which a reasonable planning authority,
properly advised, might impose.
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The principles considered by the High Court have been adopted and generally applied
in relation to development and subdivision approvals in Western Australia.

To ensure consistency in decision making, it is considered to be sound organisational
practice that the Council approves a list of ‘standard conditions’ that are often imposed
where warranted. For this reason, Council maintains a list of standard development
and subdivision conditions, which are reviewed annually. The WAPC also maintains a
‘model conditions schedule’ for subdivision, survey-strata and strata approvals.

It should be noted that for specific applications, ‘non-standard’ conditions are

sometimes required, and having a ‘standard conditions’ schedule does not limit the
ability to adjust the wording of conditions where appropriate.

OFFICER COMMENT

Having regard to the need for consistency in decision making, it is desirable that the
Council approve the ‘standard conditions’ that may be imposed from time to time. It is
also important that the standard conditions for development applications and for
subdivision/survey-strata/strata referrals are reviewed on an annual basis to:

. Assess whether conditions need to be modified;
o Draft new conditions to control specific problems or issues as they arise; and
o Take into account any changes in policy or legislation.

Although the majority of development and subdivision approval conditions have been
operating effectively, there is a need for adjustments to the wording of some conditions
to reflect internal working practices, conflicting interpretations or difficulties in
sufficiently implementing City policy.

The updated list of development conditions is provided under Attachment 4. New
conditions or existing conditions proposed for modifications are shown in red text and
strikethrough in Attachment 4. In summary:

o Seven new planning approval conditions and eight new planning application
footnotes are proposed,;

o The wordings of various conditions and footnotes are proposed to be modified for
clarity; and

o No conditions are proposed to be deleted.

There is only one standard condition of subdivision approval and one subdivision
footnote proposed to be modified in this review, with no new conditions or footnotes
proposed. The updated list of subdivision conditions and footnotes is provided under
Attachment 5.
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Modifications to the Wording of Planning Conditions

Planning conditions must be clear and provide certainty to what is required to satisfy
the condition. Ambiguity in the wording of planning conditions gives rise to contention
and inability to enforce the requirement of the condition in some cases.

Waste Water Disposal

With applications where a development is not currently or are not able to be connected
to sewer, concise conditions are required to be imposed as part of a planning approval
to address this. Therefore, it is recommended that standard conditions P10.06 and
P26.01 be reworded to ensure it's clearly identified that permeable areas are to be
protected from vehicular traffic. The standard conditions currently read as follows:

‘A grassed, kerbed non-trafficable area for effluent disposal shall be provided’; and

‘A grassed, kerbed, non-trafficable area for disposal of treated wastewater from the
wash bay shall be provided on site in compliance with the Health (Treatment of
Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974 and to the
satisfaction of the Manager Health and Ranger Services. An application in terms of
the aforementioned Regulations showing details of the size and location of the
proposed wash bay, associated plant and treated wastewater disposal areas and all
other required information shall be submitted to the City for approval prior to
application for a building permit’.

It is proposed that the conditions be reworded as follows:

‘An area that is protected from vehicular traffic by bollards or non-mountable
kerbing, and that is not to be paved or covered with an impermeable surface
treatment, shall be provided for effluent disposal’; and

‘An area, that is protected from vehicular traffic by bollards or non-mountable
kerbing, and that is not to be paved or covered with an impermeable surface
treatment, shall be provided for the disposal of treated wastewater from the wash
bay on site in compliance with the Health (Treatment of Sewage and Disposal of
Effluent and Liquid Waste) Regulations 1974 and to the satisfaction of the Manager
Health and Community Safety. An application in terms of the aforementioned
Regulations showing details of the size and location of the proposed wash bay,
associated plant and treated wastewater disposal areas and all other required
information shall be submitted to the City for approval prior to application for a
building permit’.

The re-wording proposed for these conditions ensures that it is clear as to exactly what
is required for wash down bays and other forms of development that are not able or
currently are not connected to sewer, but require it. This minimises the risk of
contention where conditions of planning approval are read in isolation from the
endorsed plans or vice versa.
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Changes in Officer Titles

Since the last review of development and subdivision conditions at the December 2015
OCM, the City’s Manager Health and Ranger Services title has changed to now be
Manager Health and Community Safety. In addition, the City’s Parks Technical Officer
is now referred to as a Parks Technical Assistant. Therefore, the following conditions
have been modified with the above-mentioned changes in job title now reflected in the
relevant planning conditions:

o ‘The owner/applicant shall arrange for the City’s Parks Technical Assistant to
undertake an inspection and appraisal of the existing street tree(s) within the
verge prior to the commencement of site and/or development works. Any
required tree protection measures shall be implemented to the satisfaction of the
City’s Manager Parks and Environment’;

o ‘A wastewater apparatus shall be provided and maintained in accordance with
the Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste)
Regulations 1974 to the satisfaction of the City’s Manager Health and Community
Safety’;

o ‘Any lighting installed on the building, yard areas or car parking areas shall be
located and designed in a manner that ensures:

(a) allillumination is confined within the boundaries of the property; and

(b) there will not be any nuisance caused to an adjoining residents or the local
area

to the satisfaction of the City’s Manager Health and Community Safety’; and

o ‘A noise acoustic report from a suitably qualified acoustic consultant shall be
obtained at the cost of the landowner and lodged with the City to the satisfaction
of the City’'s Manager Health and Community Safety prior to lodgement of an
application for a building permit’.

Other Planning Conditions

A number of other standard planning application conditions and footnotes have been
modified with minor rewording for clarity and accuracy. The following is a list of the
conditions, shown with proposed modifications, which have been amended for greater
clarity and accuracy:

o ‘Prior to occupation or use of the development, the existing house is to be
upgraded externally to an equivalent maintenance standard of a new residence
to the satisfaction of the City’;

o ‘Prior to occupation or use of the development, the existing insert street tree shall
be removed and replaced with a (insert size) (insert species) in accordance with
the City’s Street Tree Plan to the satisfaction of the City’'s Manager Parks and
Environment’;

. ‘No services, such as air conditioners, fire boosters, meter service boards or
water heaters shall be visible from the street’;
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o ‘A notification under Section 70A of the Transfer of Land Act 1893 is to be
registered on the Certificate of Title of the land the subject of the proposed
development at the owner’s cost prior lodgement of an application for a building
permit to notify owners and prospective purchasers of the land that:

(@) the land is located in the 20-25/25-30 ANEF (Australian Noise Exposure
Forecast) (delete not applicable) area as identified on the Australian Noise
Exposure Forecast Plan of the 2015 State Planning Policy 5.1 Land Use
Planning in the Vicinity of Perth Airport produced by the Western Australian
Planning Commission.

(b) noise exposure levels are likely to increase in the future as a result of
increases in numbers of aircraft using the airport, changes in aircraft type or
other operational changes’;

o ‘Arrangements must be made to the satisfaction of the City for the payment of the
relevant development contribution for the administration and infrastructure items
identified in Amendment insert to Schedule 16 of (delete not applicable) the City
of Belmont Local Planning Scheme No. 15, prior to the application for a building
permit’; and

o ‘Within 28 days of the date of this approval, the owner/applicant shall elect to
either:

- Seek approval from the City of Belmont for an artist to provide public art on
the development site to a minimum value of 1% of the cost of the
development ($insert exclusive of GST); or

- Make arrangements with the City of Belmont for a cash-in-lieu payment to a
minimum value of 1% of the cost of the development ($insert exclusive of
GST).

to the satisfaction of the City’'s Coordinator Community Wellbeing'.

New Conditions

Dust Management

The City regularly receives development applications on sites which could cause
potential dust concerns to adjoining properties when new development is proposed to
take place. Therefore, the following standard development condition is recommended
to ensure that dust measures are addressed during the construction phase:

‘Prior to commencement of any development works hereby approved, a detailed
Dust Management Plan shall be submitted to an approved by the City’s Manager
Health and Community Safety. The Dust Management Plan shall be
implemented during the construction phase to the satisfaction of the City's
Manager Health and Community Safety’.
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Previous Approval Has Effect

The City does receive applications proposing changes to previous planning approvals
issued. In some instances however, while the nature of the plans may change, the
conditions imposed previously can remain the same without any new conditions
needing to be added or existing conditions being modified. Therefore, a new
development condition is recommended in this instance to outline that the conditions
imposed in the previous planning approval remain valid and continue to have effect:

‘This approval varies the previous approval (DA Number) issued on (date) to the
extent of the works shown on the development plans hereby approved only. The
conditions of (DA Number) remain valid and continue to have effect'.

Temporary Approvals

Under Schedule 2, Part 9 of the Planning and Development (Local Planning Scheme)
Regulations 2015, Clause 72 states that:

‘The local government may impose conditions limiting the period of time for which
development approval is granted’.

Therefore, in order to ensure that approved developments and/or land uses are
removed and/or no longer operating from the site if a timeframe is specified on the
planning approval, the following condition is recommended to be imposed for these
types of applications:

‘This is a temporary approval only, valid for a period of (days/months/years) form
the date of decision. Upon expiry of this date the structure and/or land use
(delete where applicable) shall be removed/ceased (delete where applicable) and
the land reinstated to its former condition’.

It is noted that a temporary development approval is where the local government grants
approval for a limited period. It does not have any effect on the period within which the
development must commence.

Heritage Property Applications

Given the City has a number of properties within its inventory of buildings and sites of
cultural significance (Municipal Inventory) which is compiled with proper public
consultation and reviewed every four years, it is appropriate to include development
conditions for heritage properties. The following standard development conditions are
recommended for consideration by planning officers whenever a property on the City’s
Municipal Inventory requires a development application:

‘The heritage building and/or structures shall be appropriately fenced and/or
protected during the construction of the development by the owner/applicant, to
the satisfaction of the City of Belmont. Details shall be submitted with the
Building Permit Application’;

‘The owner/applicant shall submit an archival record for approval by the City for
the place, in accordance with the Heritage Council of Western Australia’s
‘Archival Recording of Heritage Places: Standard Brief and Standard Form (non-
registered places)’, prior to the lodgement of a Demolition Permit’; and
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‘The owner/applicant shall submit a Demolition Management Plan for approval by
the City, detailing how the demolition of the development will be managed, to
minimise the impact on the surrounding area, prior to the lodgement of a
Demolition Permit’.

The purpose of recommending the implementation of these conditions is to provide
improved certainty to landowners and the community about the development control
principles for heritage conservation and protection. In addition, it will assist in ensuring
that works, including conservation, restoration, alterations, additions, changes of use
and new development, respect the heritage significance associated with heritage
places.

Street Trees

The City in recent times has had street trees damaged during the construction stage of
approved development applications. While the City doesn’t have any mechanisms for
bonds to be placed as a condition of planning approval, over the last six months the
City has been able to get the value of some street trees damaged, paid as a
reimbursement to the City. The following addresses are properties where a street tree
(in front of the subject property) has been damaged and whereby a payment to the
City, based on the value of that street tree, has been received:

. 42 Elizabeth Street, Cloverdale: $8,248.11
. 292 Surrey Road, Kewdale: $4,081.00
. 6 Fulham Street, Kewdale: $17,1236.00.

Therefore, the below condition is proposed in order to ensure that where street trees
adjoining a development site are identified to be retained as part of a planning
application, the following information is to be provided prior to the commencement of
any development works approved:

‘Prior to commencement of any development works hereby approved, an
Arboricultural Method Statement prepared by a qualified Aborist must be submitted
to and approved by the City and shall detail measures taken to protect the [XX]
tree(s) located [specify location] during the demolition and construction phase of
development and include:-

a. Current photographs of the tree;

b. Details of any tree surgery that may be required to enable construction;

C. Details (schematic) of adequate fencing to be placed around and at least two
metres away from, the base of the tree;

d.  Areas proposed for material lay down and any necessary signage; and

e. Details indicating the extent of excavations and the requirement of specialist
trenchless excavation techniques’.
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New Footnhotes

Planning footnotes must be clear and provide certainty to what is required to satisfy the
relevant condition(s) it is associated with. Therefore, the following additional planning
footnotes are recommended in order to provide further clarity and accuracy in ensuring
planning conditions are adhered to as required:

Bed and Breakfast

The City does receive development applications for bed and breakfast purposes,
predominately within residential zoned areas. While such a use may be supported in a
planning approval, applicants are often unfamiliar with subsequent regulations relating
to the building classification of a building if it is converted into a bed and breakfast.
Therefore, the following footnote is recommended:

‘A change in building classification is required to comply with the Building Code of
Australia. The applicant/owner is required to submit an application for a
(Class 1B) Occupancy Permit prior to the commencement of the bed and
breakfast business’.

Department of Housing Demolition Applications

In recent times the City has received an increase in the number of Department of
Housing demolition applications. The Department of Housing are able to issue their
own Demolition Permits without the City’'s Building Department needing to issue a
demolition permit. However, given planning approvals are required for these
demolitions, the City would like a copy of the demolition permit for its records.
Therefore, the following footnote is recommended:

‘The applicant is advised that in addition to planning approval to demolish the
dwelling, a Demolition Permit is required to be obtained from the City of Belmont,
or a copy of a demolition permit issued by the Housing Authority should be
submitted to the City of Belmont'.

In addition, the City’s Manager Health and Community Safety has recommended that a
further footnote be placed on Department of Housing demolition applications to remind
the Department of Housing to rat bait these premises prior to demolition. The wording
of the footnote is as follows:

‘The applicant is advised all buildings must be adequately baited prior to
demolition. It is incumbent on the applicant, owner, or demolition contractor to
bait all buildings being demolished, or to arrange for a licensed pest controller to
carry out the baiting. A dwelling must be vacant prior to the laying of baits.

Rodent baiting is to remain in place for a period of 14 days up to the
commencement of the demolition of the buildings/structures. Baits are to
be placed in every room of every building being demolished, including roof
spaces and under elevated floors. External structures such as garages, sheds
and old poultry and pigeon sheds/aviaries must also be baited'.
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Other Additional Footnotes

In addition to the above, the following planning footnotes are also recommended in
order to provide clarity to planning conditions:

o ‘In relation to Condition insert, balcony screening shall be a minimum height of
1.6 metres and fixed permanent opaque materials that comply with the
requirements of R-Codes Clause 5.4.1 or 6.4.1 to the satisfaction of the City’s
Manager Planning Services’;

o ‘The installation of outdoor lighting shall be in accordance with the requirements
of Australian Standard AS 4282-1997 “Control of the Obtrusive Effects of

Outdoor Lighting™;

o ‘The bin store area is to be provided with a tap and floor waste drain connected to
the reticulated sewer, to the satisfaction of the City’'s Manager of Health and
Community Services’;

o ‘With reference to Condition ( ), you are advised that if it is intended to continue
the use or development of the land beyond the expiration of the approval period,
further application must be lodged with the City prior to the expiration date for
determination. It should be noted that further approval may not be granted
depending on circumstances pertaining to the use and or development of the land
in the context of the surrounding locality’; and

o ‘With regards to Condition X, please ensure all services are screened prior to the
submitting of a Form 24 and Form 26 application to the City'.

Modified Footnotes

Bin and Rubbish Collection Services for High Density Development

As part of the review of development conditions last year, additional footnotes were
added to the planning approval for medium and high density developments explaining
how the City applies a service equivalent to 70% of standard residential developments
on the basis that such dwellings are smaller, generally accommodate fewer residents,
and consequently generate less waste than a standard low density dwelling.

On reviewing the footnote adopted regarding high density developments, some of the
wording is now out of date and as such a revised footnote is required. The footnote is
currently worded as follows:

‘This high density development is subject to a 70% waste collection service in
accordance with the City’s waste collection policy. Accordingly, the City provides
only 70% of the normal bin allocation, and owners pay 70% of the standard
sanitation rate. As such, all bins onsite must be kept in the bin area for the
communal use of all residents.

The City provides a bi-annual bulk waste service on two Saturdays each financial
year for disposal of old furniture, bicycles etc'.
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It is proposed that the footnote be reworded as follows:

‘This high density development is subject to a 70% waste collection service in
accordance with the City’s waste collection policy. Accordingly, the City provides
only 70% of the normal bin allocation, and owners pay 70% of the standard
sanitation rate. As such, all bins onsite must be kept in the bin area for the
communal use of all residents.

High density developments are eligible to order two large (6-15m3) bulk bins per
financial year as part of the City’'s Bi-Annual Residential Bulk Bin service (BARB
service) for the disposal of resident’s old furniture, bicycles, white goods etc’.

The reworded footnote is now in line with the City’s Bi-Annual Residential Bulk Bin
service (BARB Service).

Other Modified Footnotes

Some of the existing planning footnotes have had to be modified in order to ensure that
they are in line with current legislation, are clear and concise, as well as reflect the
correct departments, staff and/or officers that need to be liaised with to address a
relevant planning condition or footnote. Below is a list of the existing footnotes, shown
as they are now proposed to be worded, that have been modified accordingly:

‘Where construction materials of the development are proposed to be stored onto
the road reserve (verge), the applicant is required to obtain a Materials On Verge
licence from the City of Belmont for the entire duration of construction works.

Portable toilets are not permitted to be located on the road reserve (verge)’;

‘The issuance if a planning approval does not negate the need for the owner
and/or applicant to seek all other approvals. You may also require approval
under the Strata Titles Act 1985 from any relevant strata company or other strata
lot owners’;

‘A change of building classification or change of use may require the existing
building to be assessed for compliance with the applicable building legislation
and may require additional work be undertaken. The applicant/owner is advised
to liaise with the City’s Building Services Department in this regard’;

‘If a street tree is within insert metres of the proposed crossover and the
protection of the street tree is not feasible, the applicant/owner shall submit a
written request to the City’s Parks Technical Assistant requesting an assessment
with regard to the street tree’s relocation or removal and replacement. All works
associated with removal and replacement of any street tree shall be undertaken
by the City at the applicant/owners cost’;

‘In relation to Condition insert, compliance for the subject window(s)/opening(s)
may be achieved in any of the following ways:

- Window/opening having a minimum sill height of 1.6 metres above the
finished floor level of the room; or

- Window/opening having fixed opaque glass below 1.6 metres above the
finished floor level of the room; or

- Fixed permanent screening device(s) that comply with the requirements of
the Residential Design Codes being attached to the window/opening; or
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- Any other measure that complies with the provisions of Clause 5.4.1 or
6.4.1 of the Residential Design Codes to the satisfaction of the City’'s
Director Community and Statutory Services, Manager Planning Services,
Coordinator Planning Services or Coordinator Design Projects’;

o ‘In relation to Condition insert, the required "Acid Sulfate Soils Self-Assessment
Form" can be downloaded from the Western Australian Planning Commission's
website at http://www.planning.wa.gov.au.

Where required:

- any Acid Sulfate Soils investigation shall follow the provisions of the
Department of Environment and Regulation’s Identification and
Investigation of Acid Sulfate Soils and Acidic Landscapes (Published March
2013, Revised June 2015), which can be downloaded from the DER
website http://www.dec.wa.gov.au/ass; and

- any Acid Sulfate Soils management plan shall follow the provisions of the
Department of Environment and Regulation’s Treatment and Management
of Soils and Water in Acid Sulfate Soil Landscapes (published July 2011,
Revised June 2015), which can be downloaded from the DER website
http://www.dec.wa.gov.au/ass’.

o ‘In relation to Condition insert, the applicant is advised to refer to the Department
of Environment Regulation’s “Contaminated Sites Guidelines” for further
information on the investigation and/or remediation process, which can be
downloaded from the DER website https://www.der.wa.gov.au/your-
environment/contaminated-sites/61-contaminated-sites-guidelines. If any
clarification is required in relation to these guidelines, the proponent is advised to
contact the DER Contaminated Sites branch directly’;

o ‘The applicant is advised that they must obtain an approval from the Department
of Local Government and Communities Education and Care Regulatory Unit prior
to commencement of the family day care service’; and

o ‘All residential properties must be serviced by the City. As such the applicant
should liaise with Manager Health and Community Services to ensure the
collection service is feasible based on the plans submitted. The City may refer
the submission to its waste service provider for their comments and approval.
The following matters may also require to be addressed:

(a) Appropriate accessways and adequate manoeuvrability for collection
trucks; and

(b)  Written approval for Council or its contractor to enter upon the said land to
collect and remove domestic rubbish and recycling; and

(c) Council or its contractor indemnification from any action being taken
against it for any damage caused by the normal provision of the service by
means of a legal agreement between the owner(s) and the City and
Belmont; and

(d) In high density residential complexes the provision of a “set down” area to
facilitate the bulk waste service provided by the City’.
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Item 12.3 Continued

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1.  Adopt the updated list of standard development conditions for planning approvals
provided under Attachment 4 titled ‘List of Standard Development Conditions for
Planning Approvals’.

2. Adopt the list of standard subdivision/strata conditions for subdivision referrals

provided under Attachment 5 titled ‘List Standard Subdivision/Strata Conditions
for Referrals and Approvals’.

AMENDED OFFICER RECOMMENDATION

ROSSI MOVED, GARDNER SECONDED

That Council:

1. Adopt the updated list of standard development conditions for planning
approvals provided under amended Attachment 4 titled ‘List of Standard
Development Conditions for Planning Approvals’.

2. Adopt the list of standard subdivision/strata conditions for subdivision
referrals provided under Attachment5 titled ‘List Standard Subdivision/
Strata Conditions for Referrals and Approvals’.

CARRIED 8 VOTES TO 0O

Reason:

Two standard conditions for the protection of street trees gives Council and
Officers exercising delegation the option to apply one or the other, depending on
the risk to the health of the street tree.
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12.4 TERMS OF REFERENCE FOR PUBLIC ART ADVISORY PANEL

ATTACHMENT DETAILS

SOCIAL BELMONT

Attachment No

Details

Attachment 6 — Item 12.4 refers Revised Terms of Reference — Public Art

Advisory Panel

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

Executive

Review
Quasi-Judicial

[
X
[] Legislative
[
[

PURPOSE OF REPORT

Simple Majority

17/007—Public Art Advisory Panel

N/A

N/A

Nil

7 November 2016 Standing Committee (Community
Vision) Item 12.15

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To present the Terms of Reference (ToR) for the Public Art Advisory Panel (Panel)
(refer Attachment 6) to Council for endorsement.

SUMMARY AND KEY ISSUES

The ToR have recently been revised and updated for the Panel.

LOCATION

N/A.
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Item 12.4 Continued

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence Belmont.

Objective: Achieve excellence in the management and operation of the local
government.

Strategy: Ensure decision making is supported by effective information and knowledge
management.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The City of Belmont Local Planning Policy No. 11 (LPP11) requires the provision of
public art for developments with a value greater than $4.5 million in certain precincts
within the City. It is the Panel’s role to ensure developers meet their relevant public art
planning conditions.

BACKGROUND

The City of Belmont's Panel first met on 27 July 2010 and continues today. A ToR was
developed and first adopted by the Panel on the 12 June 2012 but had not been
formally endorsed by Council.

The Panel has recently reviewed and adopted a revised ToR and seeks Council's
endorsement in line with other similar committees/reference groups.

The revised ToR is included in Attachment 6.

A revision to the Panel's ToR is necessary to provide clear guidance on the purpose
and objectives of the Panel.

The Standing Committee (Community Vision) considered the revised ToR at its
meeting on the 7 November 2016, with the following recommendation made:

ROSSI MOVED, MARKS SECONDED,

That Council endorse the revised Terms of Reference for the City’'s Public Art
Advisory Panel (refer Attachment 1).
CARRIED 4 VOTESTO O

50

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

Item 12.4 Continued

Following endorsement at the Standing Committee (Community Vision), minor changes
have been made to the ToR to provide clarity on the Panel's role in the public art
approval process. The Panel's role is to make recommendations for approval; it does
not have the authority to approve public art on behalf of Council.

OFFICER COMMENT

The revised ToR provides clear guidance on the purpose and objectives of the Panel
and the duties and responsibilities of Panel members.

The key issues in the ToR are:

o Principles to guide the Panel in making recommendations on public art approvals
on private and public land.

. Conflict and disclosure of interest.

o Guidelines on Panel membership, invitees/attendees and meeting frequency.

These issues have now been included in the revised ToR to formalise what is currently
undertaken by the Panel.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The purpose of the Panel is to provide a formal mechanism for Council to consult with
key stakeholders, seek specialist advice in the growth and development of public art in
the City of Belmont as outlined in the revised ToR.

Public art can contribute to:

o Enhance a sense of community and the image of Belmont.

o Increase a sense of collective identity and community value.
o Increase opportunities for self-expression and enjoyment.
o Increase cultural capital.

o Build community identity and pride.

o Lead to positive community norms, such as diversity, tolerance and free
expression.

o Bring people together that might not otherwise come into contact with each other.
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Item 12.4 Continued

COMMITTEE RECOMMENDATION

That Council endorse the revised Terms of Reference for the City’'s Public Art
Advisory Panel (refer Attachment 6).

COMMITTEE RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.5

ATTACHMENT DETAILS

CONSENT TO PROCEED WITH COMPULSORY ACQUISITION OF LAND

Nil.

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

[l

0 O X

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

The report seeks Council’'s consent to commence compulsory acquisition of the property

at Lot 66 (3) Belmont Avenue, Belmont. This acquisition is necessary to support a

BUSINESS BELMONT

Simple Majority

68/004 — Council Land Acquisitions & Management
Lot 66 (3) Belmont Avenue

N/A

None

Confidential Item 14.1, 28 July 2015

City of Belmont

Abadal Pty Ltd

Property & Economic Development

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits / licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

proposed development at 155-157 Great Eastern Highway as well as the overall
development of the Belmont Avenue / Great Eastern Highway intersection.
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Item 12.5 Continued

SUMMARY AND KEY ISSUES

The laneway at Lot 66 (3) Belmont Avenue was created as a result of the 1927
subdivision of what was then Lot 22 Great Eastern Highway. Notwithstanding several
subsequent subdivisions of Lot 22 Great Eastern Highway, Lot 66 (3) Belmont Avenue
has always been linked to the parent property and owned by the owners of what is now
Lot 102 (161) Great Eastern Highway.

Whilst the ownership of Lot 66 (3) Belmont Avenue has never been doubted, the question
of whether it was intended to be a right of way, public or private laneway has often been
asked.

On 28 July 2015, Council agreed to purchase Lot 66 (3) Belmont Avenue from Abadal Pty
Ltd for $50,000. However, after the representatives of Abadal Pty Ltd were advised of
Council’'s decision they withdrew their initial offer.

Subsequent to this, a Development Assessment Panel (DAP) application was received
from the owners of 155-157 Great Eastern Highway for a multi storey hotel. The City has
been advised by Main Roads Western Australia (MRWA) that this cannot be approved
unless the development at 155-157 Great Eastern Highway can use Lot 66 (3) Belmont
Avenue as an access point. This requirement stems from a resistance by MRWA to allow
a left turn out of the proposed development at 155-157 Great Eastern Highway given its
closeness to the intersection of Belmont Avenue and Great Eastern Highway. Given that
the owners of Lot 66 (3) Belmont Avenue are not willing to permit the use of the property
by the owners of 155-157 Great Eastern Highway, the Joint Development Assessment
Panel (JDAP) have not been able to determine the DAP application.

MRWA has now agreed to both support and fund the compulsory acquisition of Lot 66 (3)
Belmont Avenue so as to support the effective development of the area. However, given
that the land is not required for a specific MRWA project, it is the City which must
undertake the actual actions associated with the Compulsory Acquisition. This is
dependent upon Council consenting to this action.
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Item 12.5 Continued

LOCATION

(Q
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__ RIVERVALE “o,

7737

Lot 66 (3) Belmont Avenue, Belmont.

This property comprises 324 m? of hardstand.

CONSULTATION

Prior to 28 July 2015 there was a considerable degree of consultation with a
representative of Abadal Pty Ltd, as well as the owners/occupiers of the six other
properties which are, to varying degrees, reliant on access to their properties from Lot 66
(3) Belmont Avenue.

Subsequent to this there have been a considerable number of discussions with the
representative of the owners of 155-157 Great Eastern Highway.

Following on from Abadal Pty Ltd withdrawing their offer to sell the land to the City, there
has been very little communication with the company.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Belmont.
Objective: Maximise Business Development Opportunities

Strategy: Develop business location opportunities through effective land
asset management

Corporate Key Action: Acquire strategic commercial sites to facilitate investment

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

The processes and procedures associated with compulsory land acquisition are governed
by the Land Administration Act 1997. There are many sections in the Land Administration
Act 1997 which apply to compulsory land acquisition. Many of these require local
government to initiate the action through a request to the Minister for Lands.

BACKGROUND

The property at Lot 66 (3) Belmont Avenue was created as a result of the 1927 creation
of what was then Lot 22 Great Eastern Highway. Over the years since then there have
been many subdivisions and disposals of land in that area. However, through all this Lot
66 (3) Belmont Avenue has always been owned by whoever owned the property that is
now Lot 102 (161) Great Eastern Highway.

The ownership of Lot 66 (3) Belmont Avenue has never been questioned. However, it
seems that Lot 66 (3) Belmont Avenue was always intended to be a laneway. Officers
from the Department of Land Information (DOLI) have stated that the use of the numeric
“66” and the fact that this parcel of land was coloured brown on the Certificate of Title are
indicative of the fact that the land was intended to be used as a laneway. However, there
has always been a degree of uncertainty as to the extent to which Lot 66 (3) Belmont
Avenue is a private right of way, public road or laneway.

During 2015, Giorgi Group sought approval to develop 153 Great Eastern Highway, again
with access to the rear of the development from Lot 66 (3) Belmont Avenue. During the
course of determining the application, advice was sought from McLeods Barristers and
Solicitors for the purpose of satisfying both the City and Giorgi Group that this access
could be guaranteed. McLeods expressed concerns over this and recommended that the
only way access could be guaranteed would be if Abadal Pty Ltd were to either document
this guarantee or sell Lot 66 (3) Belmont Avenue to the City. Through their representative
Abadal Pty Ltd initially stated that they were unwilling to sell the land or grant access and
declared that persons using the property were “trespassing”.

On 18 May 2015, Abadal Pty Ltd made an offer to sell Lot 66 (3) Belmont Avenue to the
City of Belmont for $50,000. The sale was conditional upon the City granting an
easement or similar guarantee to Abadal Pty Ltd that access to their property at 161
Great Eastern Highway would not be restricted. The City agreed to this on 28 July 2015.
However, Abadal Pty Ltd subsequently withdrew its offer to sell.

Subsequent to this, a DAP application was received from the owners of 155-157 Great
Eastern Highway for a multi storey hotel. The City has been advised by MRWA that this
cannot be approved unless the development at 155-157 Great Eastern Highway can use
Lot 66 (3) Belmont Avenue as an access point. This requirement stems from a resistance
by MRWA to allow a left turn out of the proposed development at 155-157 Great Eastern
Highway given its closeness to the intersection of Belmont Avenue and Great Eastern
Highway. The owners of Lot 66 (3) Belmont Avenue have again reiterated that they are
not willing to permit the use of the property by the owners of 155-157 Great Eastern
Highway. Given this, the JDAP has not been able to determine the application.

It is the opinion of the City, MRWA, McLeods Barristers and Solicitors, and the owners of
155-157 Great Eastern Highway that the stance taken by the owners of Lot 66 (3)
Belmont Avenue is unreasonable. Further, MRWA has long sought to implement a
Strategic Vehicle Access Plan along Great Eastern Highway which has the intent of
reducing the number of crossovers to Great Eastern Highway. Given this, MRWA are
supportive of the City undertaking the compulsory acquisition.
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OFFICER COMMENT

It is regrettable that when Lot 66 (3) Belmont Avenue was created in 1927 that the State
Government did not provide clarity on the expected role of the property. Again, this could
have been rectified with the subsequent subdivision of the then Lot 22 Great Eastern
Highway in 1979. All indications have been that this property could and should be used
as an access point for adjoining properties.

It is also regrettable that the owners of Lot 66 (3) Belmont Avenue withdrew their original
offer to sell the property to the City and have subsequently resisted allowing other
businesses using the property as an access point.

The support of the State Government in undertaking the compulsory acquisition of Lot 66

(3) Belmont Avenue is welcomed. Pending the consent of Council to commence this
process the City’s Lawyers will be instructed to proceed with the process.

FINANCIAL IMPLICATIONS

MRWA has committed to meeting all legal and land purchase costs associated with the
compulsory acquisition of Lot 66 (3) Belmont Avenue. There will be some costs incurred
via time spent by City Officers on this action, but this is not expected to be significant.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Authorise the Chief Executive Officer to advise McLeods Barristers and
Solicitors to commence actions associated with the compulsory acquisition
of the property described in this item as a public right of way.

2.  Authorise the Chief Executive Officer to enter into all correspondence with
the Minister for Lands as necessary to progress the compulsory acquisition
of the property described in this item.

3. Authorise the use of the Common Seal, where required, on any
documentation associated with the compulsory acquisition of the property
described in this item.

4.  Authorise the expenditure of the amount offered plus related ancillary costs
to be funded from the City’s Land Acquisition Reserve.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6 AMENDMENT TO DELEGATED AUTHORITY REGISTER 2016-2017 - DAO1
APPOINTMENT OF AUTHORISED OFFICERS AS PER STAGE 3 OF PuBLIC HEALTH
ACT 2016

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 7 — Item 12.6 refers DAO1 — Appointment of Authorised
Officers

Voting Requirement . Absolute Majority

Subject Index :11/005 - Delegation of Powers/Authorisations - Forms

Location/Property Index : N/A

Application Index . N/A

Disclosure of any Interest : None

Previous Items : OCM 28 June 2016 — Item 12.5+

Applicant : N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the

Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

L] Legislative Includes adopting local laws, local planning schemes and
policies.

L] Review When Council reviews decisions made by Officers.

L] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council endorsement of a proposed amendment to ‘DAO1 — Appointment of
Authorised Officers’ within the 2016-2017 Delegated Authority Register as detailed in
Attachment 7, and to inform Council of changes resulting from the assent of the Public
Health Act 2016 to this delegation.
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Item 12.6 Continued

SUMMARY AND KEY ISSUES

In accordance with section 5.46 of the Local Government Act 1995, the Delegated
Authority Register was reviewed and endorsed by Council at the Ordinary Council
Meeting on 28 June 2016.

The purpose of delegations is to allow officers the authority to exercise discretion and
enforce a right, or discharge a duty, on behalf of the organisation. The Delegated
Authority Register is structured to provide for a best practice approach to the City’s
operations and efficiency in the delivery of strategic outcomes.

This amendment is to put in place the appropriate delegation needed to comply with
legislative changes as prescribed by the Public Health Act 2016 (“the Act”), which
received Royal Assent on 25 July 2016, and will eventually supersede the existing Health
Act 1911.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Excellence.

Objective:  Achieve excellence in the management and operation of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

While this will not have any direct impact on specific policy, this proposal is in accordance
with BEXB32 — Decision Making which sets out how the City ensures that decisions are
made at an appropriate level within the organisation. The principles of the policy have
guided the development of ‘DA01 — Appointment of Authorised Officers’ which is currently
proposed for Council consideration.
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STATUTORY ENVIRONMENT

This proposal is in line with changes resulting from the assent of the Public Health
Act 2016, specifically that relating to the appointment of “authorised officers” as outlined
in the below excerpt of section 21 —

(1) A power or duty may be conferred or imposed on an enforcement agency may be
delegated —
(b) if the enforcement agency is a local government, to —
(i) the chief executive officer of the local government; or
(ii) an authorised officer designated by the local government

(2) A delegation under subsection (1)(b) or (c) must be in writing.

As this proposal amends ‘DAO1 — Appointment of Authorised Officers’ the following
excerpt from section 9.10 the Local Government Act 1995 is also relevant —

(1) The local government may, in writing, appoint persons or classes of persons to be
authorised for the purposes of performing particular functions.

(2) The local government is to issue to each person so authorised a certificate stating
that the person is so authorised, and the person is to produce the certificate
whenever required to do so by the person who has been or is about to be affected
by any exercise of authority by the authorised person.

BACKGROUND

With the Public Health Act 2016 having received Royal Assent, the former Health
Act 1911 will be phased out over a period of three to five years through a staged process
before being formally replaced. Having already implemented Stage 1 and Stage 2 of the
process, Stage 3 is scheduled for implementation in January 2017. Stage 3 is concerned
with Part 2, Divisions 2 and 4 of the Public Health Act 2016 which is (1) the automatic
designation of Environmental Health Officers as Authorised Officers, and (2) future
designation of Authorised Officers following Stage 3.

Under the old Health Act 1911, Environmental Health Officers (EHOs) employed by Local
Governments were designated / appointed by Department of Health WA. With the
implementation of Stage 3 of the Public Health Act 2016, the power to designate / appoint
Authorised Officers, previously known as EHOs, to perform functions under the Public
Health Act 2016, will be conferred to the local government. This conferral can be
delegated by Council to the Chief Executive Officer.

OFFICER COMMENT

The new Public Health Act 2016 provides modern legislation to regulate public health in
Western Australia. The Act will repeal much of the outdated Health Act 1911 and is
designed to better protect and promote the health of all Western Australians.

The Public Health Act 2016 provides a flexible and proactive framework for the regulation
of public health. Key features of the Act include:

e Promoting public health and wellbeing in the community

e Help prevent disease, injury, disability and premature death
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¢ Inform individuals and communities about public health risks

e Encourage individuals and their communities to plan for, create and maintain a
healthy environment

e Support programs and campaigns intended to improve public health

e Collect information about the incidence and prevalence of diseases and other public
health risks for research purposes

¢ Reduce the health inequalities in public health of disadvantaged communities.

The introduction of the Public Health Act 2016 will see EHOs be referred to as Authorised
Officers and as such are to be designated and authorised by the local government that
employs them. As local governments are to enforce the Public Health Act 2016,
Authorised Officers will be responsible for investigating any public health matter within
their local government boundaries.

The recommendation is for Council to endorse the amendment to DAO1 — Appointment of
Authorised Officers as outlined in Attachment 7. This will provide the CEO with the
appropriate delegation to act as prescribed in Part 2, Divisions 2 and 4 of the Public
Health Act 2016, as passed on 25 July 2016. The actions include the ability to both
appoint Authorised Officers, and issue certificates of authority as required by Section 30
of the Public Health Act 2016.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council endorse the amendment to ‘DAO1 — Appointment of Authorised
Officers’ within the Delegated Authority Register 2016-2017 as detailed in
Attachment 7 effective from the date Stage 3 of the Public Health Act 2016 comes
into operation, subject to the proclamation of the relevant sections of the Public
Health Act 2016.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

61

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

12.7 TENDER 23/2016 - PREPARATION OF A PLANNING AND |IMPLEMENTATION
FRAMEWORK FOR DEVELOPMENT AREA 6

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Confidential Attachment 1 — Item | Tender 23/2016 Price Schedule
12.7 refers

Confidential Attachment 2 — Item | Tender 23/2016 Evaluation Matrix
12.7 refers

Voting Requirement . Simple Majority

Subject Index . N/A

Location/Property Index : N/A

Application Index : N/A

Disclosure of any Interest :  Nil

Previous Items : N/A

Applicant : N/A

Owner : N/A

Responsible Division : Community and Statutory Services

COUNCIL ROLE

[] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council approval to award Tender 23/2016 - Preparation of a Planning and
Implementation Framewaork for Development Area 6 (DAB).
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SUMMARY AND KEY ISSUES

This report outlines the process undertaken to invite and evaluate tenders and includes a
recommendation to award Tender 23/2016 in accordance with the requirements of the
Local Government Act 1995.

The tender is for consultancy services to facilitate the preparation of a comprehensive
planning and implementation framework for the redevelopment of DA6.

32 sets of tender documents were issued to prospective tenderers and seven responses
were received from:

e Creative Design and Planning

e GHD Pty Ltd

¢ Hames Sharley

e HASSELL

e Rowe Group

e Taylor Burrell Barnett

e Whelans.

LOCATION

DA6 is bounded by Tonkin Highway, Great Eastern Highway, Coolgardie Avenue,
Redcliffe Road, Fauntleroy Avenue, Perth Airport Precincts 1A and 1B. The works
associated with this tender only includes land under the City of Belmont'’s jurisdiction and
does not include land within the Perth Airport Boundary.
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the
community.
Strategy: Encourage a wide choice and consistent implementation of

development approaches.

Corporate Key Action: Preparation of Structure Plans for Development Area 6.

POLICY IMPLICATIONS

BEXB28-Purchasing
PoLicy OBJECTIVE
This policy aims to deliver a high level of accountability whilst providing a flexible, efficient

and effective procurement framework.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular
Section 3.57 which states that “a local government is required to invite tenders before it
enters into a contract of a prescribed kind under which another person is to supply goods
or services”.

BACKGROUND

Between 2013 and 2016 the City of Belmont and Perth Airport Pty Ltd (PAPL) undertook
an urban design vision exercise aimed at providing context for the proposed
redevelopment of the area known as ‘Development Area 6’ (DA6). This visioning
exercise was undertaken in response to the substantial investment in major infrastructure
within the local area, including:

a) The extension of the passenger rail line via the Forrestfield Airport Link (FAL)
project from Bayswater Station to Forrestfield, with a station proposed for
construction within the DAG6 study area

b) The upgrade to the regional road network, particularly Tonkin Highway via the
Gateway Project and the future upgrades to Great Eastern Highway between
Tonkin Highway and the Great Eastern Highway Bypass

c) The closure of Brearley Avenue upon connection of Tonkin Highway direct to the
domestic airport terminals
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d) The ultimate redevelopment of the Airport West precinct upon relocation of the
commercial domestic air services from the current domestic terminal to the
consolidated (international) terminal.

In February 2016 the Vision Plan and Implementation Strategy was adopted by the City of
Belmont as Local Planning Policy No.14, and forwarded to the Western Australian
Planning Commission (WAPC) as the basis for a request for the preparation of an
Improvement Plan for the locality.

The City now requires the services of a suitable consultant team to facilitate the
preparation of a comprehensive planning and implementation framework for
redevelopment of DA6 to ensure that high quality, mixed use development and public
space is delivered in the form of a transit oriented development.

The consultant team is expected to provide a full range of services to complete the
project, including the preparation of all planning and technical documentation,
presentations to key stakeholder groups, management of community engagement and
consultation and ongoing advice to the City of Belmont and our partner agencies.

Deliverables for the project are as follows:
e A structure plan in accordance with the requirements of the WAPC

¢ An Improvement Scheme in accordance with the requirements of the WAPC, or an
amendment to Local Planning Scheme No. 15 to implement the proposed structure
plan if the WAPC are not supportive of the preparation of an Improvement Scheme

e A development contributions plan in accordance with the specifications of State
Planning Policy No. 3.6

e Design Guidelines to guide built form and public realm outcomes throughout the
development precinct

e A Local Water Management Strategy in accordance with the Department of Water's
Better Urban Management Guidelines

e A Traffic and Transport Assessment to inform design and implementation of the local
road network upgrades

e A Public Realm Strategy to inform the design and implementation of public realm
upgrades

e A Utility Infrastructure Strategy to inform the necessary upgrades and realignment of
utility infrastructure

¢ Civil engineering designs for the realignment and integration of the Southern Main
Drain with the public open space network sufficient for the approval of the Water
Corporation

e Necessary community engagement and consultation material at key stages of the
project; and

e Participation and presentation at project meetings, stakeholder meetings and
elected member briefings.

An invitation to tender for the Preparation of a Planning and Implementation Framework
for DA6 was advertised in the West Australian on Saturday, 3 September 2016, closing
on Tuesday, 20 September 2016 at 3pm.
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OFFICER COMMENT

The Tender Evaluation Committee consisted of Coordinator Contracts and Tenders,
Coordinator Planning Services and Manager Infrastructure Development.

The tenders were assessed on the same selection criteria included within the tender,

being:
CRITERIA WEIGHTING
1 Experience 25%
2 Company Capacity 25%
3 Methodology 40%
4 Price 10%
TOTAL 100%

Of the responses received, Taylor Burrell Barnett (TBB) was the only one that
demonstrated that they had a full understanding of the role that the City expects from the
lead consultant in this project, including preparation of all planning and technical
documentation, presentations to key stakeholder groups, management of community
engagement and ongoing advice to the City and its partner agencies.

The following points stood out in the tender submission received from TBB:

e An experienced team of sub consultants with a wealth of knowledge in their
respective area of expertise

e The provision of a comprehensive fee schedule detailing the time commitment of each
member of the team demonstrating that senior staff from both TBB and the sub
consultants will be involved in all aspects of the project

e Sufficient time allowed for anticipated delays due to the complexity of the project and
the uncertainty of support from the WAPC with respect to the use of the Improvement
Scheme provisions, along with the State election early in the project schedule;

e TBB has demonstrated extensive knowledge of the varying complexities in terms of
transport, environmental and planning matters.

The tendered prices are set out in Confidential Attachment 1 - Price Schedule. The City
aims to select the tender considered the most advantageous. This is a high profile
project and the successful consultant will play an important role in ensuring that the best
outcome is achieved.

The Evaluation Panel considers Taylor Burrell Barnett to have fulfilled the requirements of
the tender documents above the rest of the Tenderers and this is reflected in the scoring
on the Evaluation Matrix, (refer Confidential Attachment 2). As such, Taylor Burrell
Barnett is the recommended supplier.

FINANCIAL IMPLICATIONS

An amount of $550,000 has been allocated to this project for 2016/2017 financial year
with the balance to be included in the 2017/2018 budget.
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ENVIRONMENTAL IMPLICATIONS
e Opportunity for landscaped edge along Great Eastern Highway

e Opportunity to create ‘green’ connections within the site and to the immediate
surrounds, specifically to the Swan River and existing Redcliffe, Selby and Garvey
Parks

e The existing trees along the Brearley Avenue road reserve create a mature landscape
highly valued for the early stages of regeneration projects. The optimisation and the
retention of the existing trees should be encouraged

e Opportunity to provide an interlinked mix of passive and active spaces leading to
community facilities, the station and Airport employment

e Consider the opportunity for the Redcliffe Primary School playing fields to be utilised
for community use

e The provision of a landscaped ‘frame’ around the residential neighbourhood to protect
land use conflict between residential and non-residential uses within PAPL land

¢ Opportunity for the existing drain to be transformed to a living stream
e Irrigation water sources for additional areas of POS to be considered

e Create multi-functional spaces providing a focus for community life and gathering by
retaining existing trees where possible and incorporating drainage features

e Linear parks with a green network which will be a mixture of tree retention, turf, paving
and swales envisaged to be utilised for more passive uses.

SOCIAL IMPLICATIONS

The Planning and Implementation Framework for DAG6 is aligned with the Strategic
Community Plan 2016 - 2036:

e Promotes improved access to well-planned facilities and amenities which inspires
confidence and enables the community to thrive

e Access to riverside parklands, natural bushland and wetlands as well as water based
activities significantly enhances the quality of life for residents of the City

¢ Planning must ensure that all sectors of the population can find homes and facilities
that meet their needs and can access needed services

e A broad range of areas of opportunity exist for business and employment growth
including:

e Growth of home-based businesses
¢ Regional co-development with other local governments
e The growth of aeronautical and non-aeronautical business at the Airport.

OFFICER RECOMMENDATION

That Council accept the tender submitted by Taylor Burrell Barnett for Preparation
of Planning and Implementation Framework for Development Area 6 for the lump
sum of $594,753.50 excluding GST as the most advantageous.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 ACCOUNTS FOR PAYMENT - NOVEMBER 2016

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 8 — Item 12.8 refers Accounts for Payment - November 2016
Voting Requirement . Simple Majority

Subject Index . 32/009-Financial Operating Statements
Location/Property Index . N/A

Application Index : N/A

Disclosure of any Interest : N/A

Previous Items : N/A

Applicant : N/A

Owner : NA

Responsible Division . Corporate and Governance

COUNCIL ROLE

[] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the
CEO is to be prepared each month showing for each account paid since the last
such list was prepared:

(@) the payee's name

(b) the amount of the payment

(c) the date of the payment

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are recommended
for confirmation and endorsement.

Municipal Fund Cheques 787169 to 787209 $180,711.98
Municipal Fund EFTs EF047087 to EF047543 $3,685,724.28
Municipal Fund Payroll November 2016 $1,522,907.42
EF047084, EF047085 and
Trust Fund EFTs EF047086 $46,850.76
Total Payments November 2016 $5,436,194.44
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for November 2016 as provided under
Attachment 8 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 MONTHLY ACTIVITY STATEMENT AS AT 30 NOVEMBER 2016

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 9 — Item 12.9 refers Monthly  Activity Statement as at
30 November 2016

Voting Requirement . Simple Majority

Subject Index . 32/009-Financial Operating Statements
Location/Property Index : N/A

Application Index . N/A

Disclosure of any Interest : N/A

Previous Items : NA

Applicant : N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with relevant monthly financial information.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.

LOCATION

N/A
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on revenue
and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider to
be material variances on an annual basis. Further clarification is provided in the Officer
Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 requires that financial
statements are presented on a monthly basis to Council. Council has adopted ten
percent of the budgeted closing balance as the materiality threshold.

OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

e Annual budget estimates

e Budget estimates to the end of the reporting month

e Actual amounts to the end of the reporting month

e Material variances between comparable amounts

e Net current assets as at the end of the reporting month.

Previous amendments to the Regulations fundamentally changed the reporting structure

which requires reporting of information consistent with the “cash” component of Council's
budget rather than being “accrual” based.
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The monthly financial report is to be accompanied by:

¢ An explanation of the composition of the net current assets, less committed* and
restricted** assets

¢ An explanation of material variances***
e Such other information as is considered relevant by the local government.
*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use e.g. tied
grants.

***Based on a materiality threshold of 10 percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations as included in Attachment
9 the following summary is provided.

Report Section Budget YTD Actual YTD Comment ‘

Expenditure - Capital

Technical Services 28,425 134,242 | Foreshore restoration projects are ahead
of budget.

Grounds Operations 1,244,772 1,637,488 | Bilya Kard Boodja upgrade currently
above budget.

Road Works 2,095,046 1,929,194 | Budget spread issue regarding projects.

Footpath Works 285,142 222,270 | Budget spread issue regarding projects.

Drainage Works 344,237 291,893 | Budget spread issue regarding projects.

Operations Centre 321,352 239,016 | Relates to plant that is currently on order.

Building Operations 597,803 467,022 | Variance mainly relates to the new
Community Centre being under budget.

Technical Services 77,977 Nil | Variance relates to outstanding fleet
purchases.

Expenditure - Operating

Computing 988,171 1,120,578 | The purchase of software occurred earlier
than expected.

Rangers 444,733 601,731 | Incorrect posting of wages with a
correction journal to be processed.

Health 570,843 451,056 | Employee related costs currently under
budget.

Town Planning 1,305,545 1,198,387 | Variance mainly relates to consultants.

Grounds Operations 2,134,759 2,019,384 | Parks maintenance costs are currently
under budget.

Grounds - Active 384,979 316,690 | Contractor invoices are paid one month in

Reserves arrears.

Streetscapes 447,494 395,844 | Street tree pruning costs currently under
budget.

Public Works Overheads 761,180 657,624 | Employee costs currently under budget.

Technical Services 1,046,349 960,937 | Employee costs currently under budget.

73

Document Set ID: 2098631
Version: 1, Version Date: 29/03/2028



ORDINARY COUNCIL MEETING
13 December 2016

Item 12.9 Continued

Report Section

Revenue - Capital

Budget YTD Actual YTD

Comment ‘

Road Works (1,801,837) | (1,712,566) | Grant income is slightly behind budget.

Operations Centre (146,601) (84,143) | Variance relates to outstanding plant
sales.

Revenue - Operating

Computing (947,715) | (1,120,578) | Activity Based Costing (ABC's) recoveries
are above budget.

Insurance (943,199) (828,480) | Insurance premiums (and recovery) were
less than anticipated.

Rates (45,648,176) | (45,902,461) | Residential interim rates are above
budget.

General Purpose Income (412,301) (545,206) | Reimbursement of ESL has resulted in
additional income.

Town Planning (781,190) (476,052) | Variance mainly relates to application fee
income.

Plant Operating Costs (597,636) (533,839) | Plant recoveries are under budget.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current assets
amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at 30 November 2016

$

Comment

Cash and investments

72,395,355

Includes municipal and reserves

- less non rate setting cash

(40,697,356)

Reserves

Receivables Rates levied yet to be received and
10,865,481 Sundry Debtors

ESL Receivable (2,061,683) | ESL Receivable

Stock on hand 251,240

Total Current Assets 40,753,036

Current Liabilities

Creditors and provisions

(11,331,823)

Includes ESL and deposits

- less non rate setting creditors and 5,302,182 | Cash Backed LSL, current loans & ESL
provisions
Total Current Liabilities (6,029,642)
Nett Current Assets 30 November 2016 | 34,723,394
Nett Current Assets as Per Financial 34,723,394
Activity Report
Less Restricted Assets (308,929) | Unspent grants held for specific
purposes

Less Committed Assets

(33,914,465)

All other budgeted expenditure

Estimated Closing Balance

500,000
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FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 30 November 2016 as included in
Attachment 9 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Nil.

15. CLOSURE

There being no further business the Presiding Member thanked everyone for their
attendance and closed the meeting at 7.27pm.
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MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held 13

December 2016 were confirmed as a true and accurate record at the Ordinary Council
Meeting held 28 February 2017.

Signed by the Person Presiding: . Lﬁ

PRINT name of the Person Presiding: 'ﬂ:{* ///}0 ///é”i’és'«
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