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retain the OCM Attachments for discussion with the Minutes
MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON TUESDAY, 15 MAY 2007, COMMENCING AT 7.02PM.

MINUTES

PRESENT

Cr P Marks, Acting Mayor
 East Ward
Cr M Bass
East Ward
Cr R Rossi
West Ward

Cr B Martin
West Ward

Cr P Hitt
West Ward

Cr B Whiteley
South Ward

Cr J Powell
South Ward

Cr T Teasdale
South Ward

Cr G Dornford (dep 7.52pm & did not return)
Central Ward
Cr B Brennan
Central Ward
IN ATTENDANCE

Dr Shayne Silcox
Chief Executive Officer

Mr S Cole
Director Corporate & Governance

Mr N Deague
Director Community & Statutory Services

Mr J Olynyk JP
Manager Governance

Mr J Christie
Manager Parks, Leisure & Environment
Mr T Stacey
Manager Works
Mr A Campbell (dep 8.10pm & did not return)
Building Surveyor

Mr M Blaquiere (dep 8.10pm & did not return)
Training Building Surveyor

Ms S Johnson
Agenda & Minute Officer

MEMBERS OF THE GALLERY

There were seven attendees in the gallery and one press representative.

1. OFFICIAL OPENING

The Acting Mayor opened the meeting at 7.02pm welcomed those in attendance, and invited Cr Bass to read aloud the Affirmation of Civic Duty and Responsibility on behalf of Councillors and Officers.  Cr Bass read aloud the affirmation.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 Apologies

Nil.
2.2 Leave of Absence

The Acting Mayor noted a typographical error in the Agenda that Cr Brennan was listed as being on leave of absence when she was not.
Cr G Godfrey
East Ward
3. DECLARATIONS OF INTEREST

3.1 Financial Interests
	Name
	Item No. & Name
	Nature of Interest (and extent, where appropriate)

	Cr Dornford
	12.5.6

Disposal By Lease – 2 Greenshields Way, Redcliffe
	


3.2 Disclosure of Interest That May Cause A Conflict
	Name
	Item No. & Title

	Cr Hitt
	12.5.6

Disposal By lease – 2 Greenshields Way, Redcliffe

	Cr Rossi
	12.5.8

Works Draft 2007/2008 Budget Summary


4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 Announcements

Nil.
4.2 Disclaimer
**7.05pm
The Acting Mayor drew the public gallery’s attention to the Disclaimer and the Manager Governance read the Disclaimer aloud.

Any statement, comment or decision made at a Council or Committee meeting regarding any application for an approval, consent or licence, including a resolution of approval, is not effective as an approval of any application and must not be relied upon as such.

Any person or entity who has an application before the City must obtain, and should only rely on, written notice of the City’s decision and any conditions attaching to the decision, and cannot treat as an approval anything said or done at a Council or Committee meeting.

Any advice provided by an employee of the City on the operation of a written law, or the performance of a function by the City, is provided in the capacity of an employee, and to the best of that person’s knowledge and ability.  It does not constitute, and should not be relied upon, as a legal advice or representation by the City.  Any advice on a matter of law, or any thing sought to be relied upon as a representation by the City should be sought in writing and should make clear the purpose of the request.

4.3 Declarations by Members Who Have Not Given Due Consideration to all Matters Contained in the Business Papers Presently Before The Meeting

Nil.
4.4 Declarations by Members Who Have Received and Not Read the ‘Councillors Information Bulletins’ as Detailed in Item 13.1

Nil.

5. Public Question Time
**7.07pm
The Acting Mayor drew the public gallery’s attention to the rules of Public Question Time as written in the Agenda.  In accordance with rule (l), the Acting Mayor advised that he had registered two members of the public who had given prior notice to ask questions, these being Mr Wolff and Mr Senior.


The Acting Mayor invited the public gallery members, who had yet to register their interest to ask a question, to do so.  No further registrations were forthcoming from the gallery.

5.1 Responses to Questions Taken on Notice
Nil.
5.2 Questions From Members of the Public

5.2.1 Mr A Senior, 6 Sedgeland Way, Ascot

1. Is the Council aware that there are no local amenities at Ascot Waters and purchasing the paper or a bottle of milk requires a journey by car?

The Acting Mayor replied that most Councillors would have been aware and thanked Mr Senior for bringing it to Councillors attention.

2. Is the Council aware that the residents of Ascot Waters have been supporting this development for more than two years?

The Acting Mayor thanked Mr Senior for bringing the matter to Councillors attention.

3. Is the Council aware that residents of Ascot Waters have been supporting the sealing of the paths to allow easy walking without dust and the danger of loose surfaces?

The Acting Mayor thanked Mr Senior for bringing the matter to Councillors attention.

5.2.2 Mr S Wolff, 191 Kew Street, Kewdale (on behalf of Belmont Residents/Ratepayers Action Group)
1. Who has been appointed the Advisory Trustee of the Grove Farm Trust?
The Chief Executive Officer replied that the Advisory Trustee appointed to the Grove Farm Trust is Mr Lee QC.

2. Is this Advisory Trustee a trustee with the same representation as all other trustees on the Trust?

The Chief Executive Officer took this question on notice.

3. What type of decisions about Grove Farm is this trustee required to advise on and which not?

The Chief Executive Officer took this question on notice.

4. Who decides when a Council decision about Grove Farm requires advice from the Advisory Trustee?

The Chief Executive Officer took this question on notice.

5. With regard to Council’s up coming decision on CityScape’s proposal to excise land from Hardey Park, is Council concerned that basing their decision on a survey commissioned and paid for by the developer may be seen by the community as improper?

The Chief Executive Officer took this question on notice.

6. How much is the estimated land value at Hardey Park per square metre?

The Chief Executive Officer took this question on notice.

**7.13pm 
As there were no further questions, the Acting Mayor declared Public Question Time closed.

6. Confirmation of Minutes / Receipt of Information Matrix

6.1 Ordinary Council Meeting
Held 24 April 2007
WHITELEY MOVED, HITT SECONDED, that the minutes of the Ordinary Council Meeting held on 24 April 2007 as printed and circulated to all Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0
6.2 Information Matrix for the Agenda Briefing Forum
Held 8 May 2007**
**Council Attachment 1  – Item 6.2 refers
BRENNAN MOVED, MARTIN SECONDED, that the Information Matrix for the Agenda Briefing Forum held on 8 May 2007 as circulated in the attachment, be received and noted.

CARRIED 10 VOTES TO 0
7. Questions by Members on Which Due Notice Has Been Given (Without Discussion)

Nil.
8. QUESTIONS BY MEMBERS WITHOUT NOTICE
Nil.
9. New Business of an Urgent Nature Approved by the Person Presiding or by Decision

Nil.
10. Business Adjourned From a Previous Meeting

Nil.
11. Reports of Committees

11.1 Standing Committee (Environmental) Meeting held 23 April 2007**

**Council Attachment 2  – Item 11.1 refers
TEASDALE MOVED, POWELL SECONDED, that the Minutes of the Standing Committee (Environmental) Meeting held on 23 April 2007 as circulated in the attachment, be received and noted.

CARRIED 10 VOTES TO 0
12. REPORTS OF ADMINISTRATION
12.1 Built Belmont
WITHDRAWN ITEMS

Item 12.1.2 was withdrawn at the request of Cr Powell.
Item 12.1.3 was withdrawn at the request of Cr Whiteley.
Item 12.1.6 was withdrawn at the request of Cr Brennan.
Item 12.1.7 was withdrawn at the request of Cr Teasdale.
Item 12.1.9 was withdrawn at the request of Cr Dornford.
BRENNAN MOVED, TEASDALE SECONDED, that with the exception of Items 12.1.2, 12.1.3, 12.1.6, 12.1.7 and 12.1.9 which are to be considered separately, the Officer Recommendations in the Built Belmont Key Result Area Reports, specifically Items 12.1.1, 12.1.4, 12.1.5, 12.1.8 be adopted en bloc.

CARRIED 10 VOTES TO 0
12.1.1 Consideration of Submissions after the public advertising of Dod Reserve Structure Plan and Detailed Area Plan and the Closure of Portion of Dod Reserve

Report by Community & Statutory Services Division

date

25 April 2006

PuRPOSE of REPORT

To consider the submissions received after the advertising of Draft Structure Plan/Detailed Area Plan and closure of portion Dod Reserve for Development Area 3, for the purpose of a future road reserve. 

COUNCIL ROLE
Executive
The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

The advertising of the Draft Structure Plan/Detailed Area Plan and closure of portion of Dod Reserve is part of the ongoing process of Council to assist landowners in facilitating redevelopment in this area.

Council is required to consider the submissions received and resolve whether to continue with this process.

Officer Recommendation Summation
All submissions received indicate no objection to the proposal and it is recommended that Council adopt the Structure plan for the area and proceed with the formal closure of the portion of Dod reserve.  This process is required in order to progress the creation and construction of the future subdivision road off Fisher Street, and the development of the Structure Plan.
LOCATION

Development Area 3 - Land fronting Kew Street and abutting Dod Reserve 31820 - Lot 8 (377) Fisher Street; and Lot 133 (356), Lot 132 (364), Lot 131 (366), Lot 130 (368), Lot 129 (370), Lot 128 (372), Lot 6 (374) and Lot 51 (376) Kew Street, Cloverdale.
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APPLICANT

Not applicable.

FILE REFERENCE

116/095

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.
consultation

Draft Structure Plan/Detailed Area Plan

The Draft Structure Plan/Detailed Area Plan is required to be advertised for 21 days in accordance with City of Belmont Town Planning Scheme No. 14 Clause 10.17.9.1 and Clause 10.17.16.3.  

Proposed Closure of Portion of Reserve 31820

The Manager-Parks, Leisure and Environment has no objection to the closure of the portion of the Reserve.

Prior to disposal of any reserve or portion of reserve, extensive consultation is required. The proposal must first be referred to surrounding landowners, service authorities and the Department for Planning and Infrastructure (DPI) for comment.  Subject to no objections, the proposal is then referred to the State Land Services of the DPI for action.  The proposed closure of a portion of Reserve 31820 for the purpose of constructing a road is required to be advertised for 35 days in accordance with the Land Administration Act 2005.

The advertising has recently been undertaken.

Formal Advertising and Submissions 

The 35 day advertising period commenced in March and closed 24 April 2007.

The submissions received are detailed below.

	Submission Received from:
	Details of Submission
	Planning Comment

	Water Corporation


	No objection

Water and wastewater reticulation extensions will be required to be provided when new lots area created
	Noted

	Western Power


	No objections

Any cost of changes to the existing power system is the responsibility of the individual developer
	Noted

	Telstra
	No objection in principle provided access to Telstra assets are retained.

Future subdividers are liable to pay for any costs associated with modifying Telstra assets.


	Noted.  The existing Telstra services are provided within the existing Kew and Fisher Street road reserves.

	Department of Housing and Works
	Supports the proposal
	Noted


strategic plan implications

BUILT BELMONT – “Encourage the upgrading and compatible redevelopment of the City”.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Special Control Areas

Clauses 10.17.1 to 10.17.17 of Town Planning Scheme No. 14 incorporate clauses that relate to Special Control Areas, which include Development Areas.  The purposes of Development Areas are to:

(a)
identify areas requiring comprehensive planning; and

(b)
coordinate subdivision and development in areas requiring comprehensive planning.

Schedule No. 14 identifies the subject land as falling within Development Area 3.

Schedule No. 14 - Development Areas

	REF. NO.
	AREA
	PROVISIONS

	DA3

Land Abutting Dod Reserve


	Land fronting Kew Street and abutting Dod Reserve.


	1. An approved Structure Plan together with all approved amendments shall apply to the land in order to guide subdivision and development.




The Scheme details the process that must be followed in adopting a Structure Plan and Detailed Area Plan for a development area.

Reserve Closure

The Land Administration Act 1997 sets out the procedure for closure of Crown reserves.

background

Zoning

Dod Reserve is reserved for Parks and Recreation under Town Planning Scheme No. 14.  The Residential zoned land abutting is coded R20.  All of the properties are impacted by the 20-25 Aircraft Noise Exposure Forecast (ANEF).
History

Dod Reserve Redevelopment

Item 11.1.1 of the 5 September 2006 Council Meeting contains a detailed history on the proposed Dod Reserve redevelopment (Item 11.1.1, 05/09/2006 OCM minutes refers).

In December 2003 (Item 10.3.10 PDC 10/11/2003 refers), Council considered a number of areas requiring comprehensive planning and coordinated subdivision and development.  Council through Amendment No. 43 to Town Planning Scheme No. 14 introduced draft Model Scheme Text provisions for structure plans for the four priority areas within the City requiring structure plans.  The supporting Scheme provisions detailed the process of preparing, adopting and amending a structure plan.  

Following advertising of the amendment, the Council adopted Amendment No. 43 for final approval in November 2005 (Item 11.1.1 OCM 29/11/2005 refers).  

The landowners within Development Area 3 were keen to progress the possible construction of a road at the earliest opportunity.  As such, Statewest Surveying and Planning were appointed to consult with landowners and provide recommendations to Council.  At its 5 September 2006 Meeting (Item 11.1.1, 05/09/2006 OCM minutes refers) it was resolved that Council would organise and fund the subdivisional road and legal agreements and caveats would be established with regard to each land owner paying their proportion of the road, as and when individual subdivisions occurred.

At its 19 December 2006 meeting (Item 12.1.1, 19/12/2006 OCM minutes refers) Council resolved to advertise the Draft Structure Plan/Detailed Area Plan Development Area 3 and the proposed closure of a portion of Dod Reserve. 

Council’s Consultant for this project is currently pursuing cost estimates for the legal agreement and is consulting with landowners with regard to this matter.

Draft Structure Plan/Detailed Area Plan

In order to progress the redevelopment Statewest Surveying and Planning have prepared a Draft Structure Plan/Detailed Area Plan for Development Area 3. The two plans are incorporated into the same document. 

The Structure Plan/Detailed Area Plan proposes:

· A road reserve to be created on a portion of Dod Reserve 31820 abutting Lots 128-133, 6 and 51 Kew Street and Lot 8 Fisher Street;
· The rear of these lots be subdivided to create 9 new lots, with frontage to the new road;

· R20 density with lots sizes ranging from 555m2 to 846m2;

· Retention of existing dwellings.

OFFICER comment

Structure Plan/Detailed Area Plan

The landowners within Development Area 3 were previously consulted with several concept plan options for redevelopment.  The Draft Structure Plan/Detailed Area Plan is consistent with the landowners’ preferred option.  

No objection has been received to the Structure Plan/Detailed Area Plan and in accordance with Clause 10.17.10.1 of the Scheme it is recommended that the plan be adopted without modification.

Should the Plan be adopted, Council’s Planning Consultants will proceed with legal agreements, engineering design and works. At this stage it is anticipated that the redevelopment project will near completion in August 2007.

A copy of the draft structure plan/detailed area plan is included on the following page.

[image: image3.png]O

SUBLECT TO SURVEY

/e

STATEWEST SURVEYING & PLANNING _| 05, TESERrE PROPOSAL (9A3)

Lcewer Suvoprs & Town Pamers CLOVERDALE
Dintors BAcket & Rl s P et § OHrs & LGS
A 533 5 Gt b Hahwoy Wdod | soap | DATE | ORAWN | CHECKED | REFERENCE | SHEET No.
1:1500| 5-12-06 |  T.C. 14100 2

Wik o 7.0, B 137
Tepane (8774 508 Feiani (8) 776 3576 Enel sttowes illewsirel.
Wt i fawsctvsiant





Closure of Portion of Dod Reserve

In June 2004 the DPI advised Council that it was supportive of the proposed road subject to advertising, and cost contribution arrangements being made with the landowners. 

No objection has been received about the closure of a portion of the reserve and it is recommended that DPI be requested to formalise the closure.  The landowners have been given preliminary advice about cost sharing for the proposed road and the legal agreement/caveat which relates to this matter.

A copy of the plan showing the area to be excised from Dod Reserve for the creation of a road reserve is on the following page.
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financial implications

Works associated with the construction of the road can be incorporated into the 2007/2008 civil works programme.  Other costs are associated with the appointment of a consultant to carry out the implementation of the plan.

environmental implications

All of the properties are impacted by the 20-25 Aircraft Noise Exposure Forecast (ANEF).  On subdivision of the properties notification would be required on titles of the potential impact of aircraft noise.

attachment details

Nil.

OFFICER RECOMMENDATION
1.
In accordance with the provisions of the City of Belmont Town Planning Scheme No.14 Clause 10.17.10.1, Council adopts without modification the advertised Structure Plan/Detailed Area Plan for Development Area 3. 

2.
The adopted Structure Plan/Detailed Area Plan for Development Area 3 be referred to the Western Australian Planning Commission with a recommendation that the Western Australian Planning Commission endorse the adoption of the Structure Plan without modification.

3.
The Hon Minister for Lands be requested

(a)
to amend the area and boundary of Dod Reserve 31820 Swan Location 8817 to exclude a 3522m2 portion of Dod Reserve (as advertised and detailed within the plan marked ‘Excision from Reserve 31820), from this Public Recreation reserve and allocate the land for the purpose of a road reserve.

(b)
to dedicate the excised portion of land as a road reserve under Section 56 (1) of the Land Administration Act.

4.
The City of Belmont indemnify the Hon. Minister for Lands, under Section 56 (4) of the Land Administration Act against any claim for compensation with regard to the dedication of the road. 

5.
The proposed amendment to Reserve 31820 Swan Location 8817, as detailed in resolution 3 and 4 above, be referred to the Department for Planning and Infrastructure, State Land Services, for further action.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.1
12.1.2 Lot 3 (96) Cohn Street, Kewdale – Two Outbuildings and Three Patio Additions to a Single Dwelling 

Report by Community & Statutory Services Division

DATE

27 April 2007

PURPOSE OF REPORT

For the Council to consider a development application at Lot 3 (96) Cohn St Kewdale for two outbuildings (sheds) and three patios.  

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Two outbuildings (sheds) to be considered with regard to the City’s requirements for outbuildings as prescribed under the City of Belmont Town Planning Scheme No. 14 Clause 10.3.1.7 and the relevant site and setback requirements under the Residential Design Codes.

Three patios to be considered with regard to the open space, site and setback requirements of the Residential Design Codes.

Officer Recommendation Summation

The application complies with the relevant development requirements and is supported.

LOCATION

Lot 3 (96) Cohn Street, Kewdale
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APPLICANT

Mr Laurence V Orsi.

FILE REFERENCE

138/2007/DA

Development Application file

P/COH.96

Property File

115/001

Dataworks Subject file.

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

Category A applications are those that are complete, fully comply, can be approved under delegated authority, need no approval from any other body.  Category A applications are classified as such on the basis that they are fully compliant and do not require advertising under relevant legislation.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the City."
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Clause 10.3.1.7 of the City’s Town Planning Scheme No. 14 states:

“The development of outbuildings within the Residential Zone shall be subject to the following controls:

(a) The maximum area of outbuilding(s) that shall be permitted to be erected on a Residential lot shall be no more than 90m2 for single residential purposes.

(b) Council may, in extenuating circumstances, approve the erection of no more than two (2) outbuildings with a maximum aggregate of 120m2.

(c) No outbuilding shall be constructed with a wall higher than 3.6 metres, including the height of the parapet above the natural ground level at the centre of point of the site. 

(d) All applications for outbuildings shall be assessed in accordance with the setback and site coverage requirements under the Residential Planning Codes.

(e) Council’s prior Planning Approval is required for the erection of one outbuilding exceeding 90m2, or any outbuilding which causes the aggregate area of outbuildings to exceed 90m2 for the same property. 

(f) No outbuildings shall be permitted on land developed with grouped dwellings with the exception of a 4m2 storeroom required for each grouped dwelling unit in accordance with the Residential Planning Codes, or where otherwise provided for under the Scheme. 

(g) Council may consider outbuildings for grouped dwelling lots, where the aggregate lot area exceeds 900m2, and the development potential cannot exceed two strata lots, or two dwelling units on the property.  

(h) Planning Approval is required for any outbuilding on land developed with grouped dwellings.

(i)
No outbuilding shall be erected forward of the front setback determined for any lot unless:

(i)
the outbuilding is constructed of materials which complement the residential component of a development in terms of style, materials, colours and roof pitch;

(ii)
the outbuilding can be adequately screened from public view if considered necessary by the Council; and

(iii)
the outbuilding is constructed of materials to match the existing residence and such upgrading of an existing residence as may be required is carried out to the satisfaction of the Council.

(j)
Any outbuilding that, in the opinion of Council, does not comply with Clause 10.3.1.7 (i.) shall require the lodgement of a planning application.  

(k)
In considering any variation to Clause 10.3.1.7 (i.), Council shall take into consideration the impact of the proposal on the existing streetscape, the existing setbacks in the street, and impact on amenity.”

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to this case is where there is a written agreement for further time between the applicant and the City of Belmont.  In this case, there is no written agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 17 June 2007.  Should Council defer this item then deemed refusal rights will not arise if the matter is dealt with at the Council meeting to be held 5 June 2007.

Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

	Owner:
	Mr L V Orsi
	Ward:
	South

	Lodgement Date:
	18 April 2007
	Use Class:
	D

	Lot Area:
	1118m2
	TPS Zoning:
	Residential, R20 density

	Estimated Value:
	$5,000.00
	MRS:
	Urban


This application has been referred to Council due to complaints lodged against the land owner regarding the number of outbuildings (sheds) and the amount of materials stored on the rear outdoor living area of the subject lot.  
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Following liaison between the landowner and Planning Officers regarding the unauthorised outbuildings on site, the landowner subsequently lodged the development proposal for two outbuildings and three patios.  The applicant has verbally advised that his intention is to construct the new structures and remove the existing unauthorised structures.

There is no evidence to suggest that a business is operating from the site.

OFFICER COMMENT

As the proposal:

· complies with stated setbacks; 

· is within the required 90m2 maximum floor area for outbuildings (72.35m2); and

· complies with open space standards under the Codes; 

the proposal is supported.

Whilst there is no evidence to show that a business is operating from the site, it is acknowledged that there is an excessive amount of materials stored at random on the site.  This is understandably causing some concern to neighbours.  As the applicant has indicated that the intent of the outbuildings is to tidy up the site this should assist in neighbourly relations.

In regard to the existing unauthorised structures, it is recommended that the applicant be given 90 days from the date of the development approval to remove the unauthorised structures and tidy up the remainder of the materials stored on site.  
As such it is recommended that Council delegate authority to the Chief Executive Officer to pursue action should the outbuildings not be removed within the stated timeframe.  This will allow Council officers to take timely action and could include written directions or prosecution.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

POWELL MOVED, TEASDALE SECONDED, that Council

A.
Approve the development application 138/2007/DA as detailed in plans dated 18 April 2007 submitted by Mr L V Orsi for Two Outbuildings and Three Patio Additions to a Single Dwelling at Lot 3 (No.96) Cohn Street Kewdale subject to the following condition:

1.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.

B.
That Council resolve to authorise the Chief Executive Officer to initiate legal action against Mr L V Orsi if he fails to remove the unauthorised outbuildings and tidy up the remainder of the materials stored on site within 90 days of the date of issue of development approval.

CARRIED 10 VOTES TO 0
12.1.3 Lot 300 (333) Kew Street, Cloverdale – Single Storey Dwelling – Variations to Residential Design Codes of WA & Local Planning Policy No. 19 – Boundary Walls

Report by Community & Statutory Services Division

date

24 April 2007

PuRPOSE of REPORT

To consider an application for a single dwelling where an objection has been lodged in respect of the proposed retaining and boundary walls.

COUNCIL ROLE
Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.
SUMMARY AND KEY ISSUES

A Development Application for a single dwelling was lodged with Council on 14 March 2007.  The application was referred to the adjacent land owner for comments in regard to: 

1.
The retaining wall proposed on the boundary exceeds the stated Acceptable Development criteria of the Residential Design Codes; and

2.
The aggregate length of the proposed boundary walls along the boundary exceeds that permitted under the Acceptable Development criteria of Local Planning Policy No. 19 – Boundary Walls.

An objection was lodged in respect of the retaining and boundary walls on the south-west boundary.
Officer Recommendation Summation
The proposed height of the retaining wall is considered to be a minor variation to the Residential Design Codes of WA.

The proposed aggregate length of the boundary walls is considered to be a minor variation to the LPP19.

It is recommended that the application be conditionally approved and the writer of the submission be advised of Council’s decision.
LOCATION

Lot 300 (333) Kew Street Cloverdale.
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APPLICANT

Gemmill Homes

FILE REFERENCE

115/001

Application correspondence

80/2007/DA

Application file

333 Kew Street
Property file

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.

consultation

Category B applications are those that need advertising, additional information, documentation or revisions, approvals from other bodies such as Committees or Council, or are building licences that required a development application.  Category B applications may need statutory advertising, referral to neighbours or consideration by Council.

The subject application was referred to the affected adjoining land owner for 14 (fourteen) days.  At the end of the submission period one submission was received.  A full copy can be made available to Councillors on request.

strategic plan implications

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the City."
POLICY IMPLICATIONS

Local Planning Policy No. 19 – Boundary Walls (LPP 19)

Local Planning Policy No. 19 – Boundary Walls limit the aggregate length of boundary walls to 7 metres per boundary.  Where a wall exceeds this length, it is construed as a variation to the ‘Acceptable Development Standards’ under the Residential Design Codes of WA.  Any boundary wall that does not comply with the Policy is referred to affected landowners for comment. 

When considering a variation to LPP 19, in addition to the performance criteria contained within the Codes, the Council shall have regard to the following:

· The existing streetscape (eg, existing setbacks, location of existing parapet walls).

· Alternative development options. 

· Physical restrictions on the property (eg awkward shaped lots, easements).

· Whether boundary walls are proposed with zero lot gutters in-lieu of parapet walls in order to minimise impact on the existing streetscape and affected neighbours.

· The amenity of the area.

statutory environment

Residential Design Codes of WA

· Retaining Wall

Clause 3.6.1 A1.4 of the R-Codes sets out the Acceptable Development criteria for Excavation or Fill. Where retained fill does not meet the Acceptable Development criteria it can be considered under the Performance Criteria contained in Clause 3.6.1 P1 & 3.6.2 P2

“P1
Development that retains the visual impression of the natural level of a site, as seen from the street or other public place, or from an adjoining property.

P2
Retaining walls designed or set back to minimise the impact on adjoining property.”

Clause 3.6.2 A2 of the R-Codes sets out the Acceptable Development standards for Setback of Retaining Walls.  Where a retaining wall does not meet the Acceptable Development standards it can be considered under the Performance Criteria contained in Clause 3.6.1 P2

“P2
Retaining walls designed or set back to minimise the impact on adjoining property.”

· Boundary Wall

Clause 3.3.2(A2) of the R-Codes sets out the Acceptable Development standards for boundary walls.  Where a boundary wall does not meet the Acceptable Development standards it can be considered under the Performance Criteria contained in Clause 3.3.2(P2):

“P2
Buildings built up to boundaries other than the street boundary where it is desirable to do so in order to:

· Make effective use of space; or

· Enhance privacy; or

· Otherwise enhance the amenity of the development; and

· Not have any significant adverse effect on the amenity of the adjoining property; and

· Ensure that direct sun to major openings to habitable rooms and outdoor living areas of adjoining properties is not restricted.” 

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time between the applicant and the City of Belmont. 

The deemed refusal date for this application is 14 May 2007.

Right of Appeal

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Section 8A of the Town Planning and Development Act 1928 (as amended).  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

background

	Owner:
	M Chang
	Ward:
	South

	Lodgement Date:
	14 March 2007
	Use Class:
	Single Dwellings – P

	Lot Area:
	607m2
	TPS Zoning:
	Residential R20

	Estimated Value:
	$232,928
	MRS:
	Urban


Application

An application for a single storey brick and tile dwelling at Lot 300 (333) Kew Street, Cloverdale was lodged with Council on 14 March 2007.  The site has a frontage of only 15.09 metres.

The proposal includes variations under the Acceptable Development of the Residential Design Codes of WA and Local Planning Policy No. 19 – Boundary Walls in regard to retaining walls and boundary walls.

Retaining walls are proposed along the south-west and north-east boundaries in order to level the sloping site and allow for the footprint of the dwelling.  While the Acceptable Development criteria of the Residential Design Codes allow for a retaining wall with a maximum height of 0.5m against the boundary, the application proposes rear south-west retaining with an approximate maximum height of 0.65m above the adjoining natural ground level.

Two boundary walls are proposed along the south-west boundary in order to accommodate the proposed Garage (length 5.87m) and bedroom 3 (length 3.11m).  Local Planning Policy No. 19 ‘Boundary Walls’ allows for boundary walls with a maximum height of 3.0m, average height of 2.7m and total length of 7m.  The proposal includes boundary walls with an aggregate length of 8.980m, maximum height of 2.92m and an average height of 2.62m.

The proposal complies with the Residential Design Codes and relevant City of Belmont Local Planning Policies in all other respects.

The plans were referred to the affected adjoining land owner for comment on the proposed variations.  An objection was received on the basis that the retaining and boundary walls would result in a loss of amenity on the adjoining property of 331 Kew Street Cloverdale through loss of northerly sun to existing living areas.

OFFICER comments

The proposed boundary walls comply with the Acceptable Development criteria of the Residential Design Codes but not Council’s Policy.  Council’s Policy varies the Acceptable Development Standards of the Residential Design Codes which allows for boundary walls with a maximum height of 3.0m, average height of 2.7m and total length of 9m.  The proposed boundary walls are single storey and utilise zero lot gutters which have a lower profile and are less intrusive than a traditional parapet wall.  

In regard to the objection received, it is considered that the retaining and boundary walls will not impact on the amenity of the adjacent property.  
Any overshadowing of the adjoining property caused by the proposed boundary wall is minimal and easily complies with Solar Access Acceptable Development criteria (allows for 25% overshadowing of an adjacent lot or 202m2 in this case) specified under the Residential Design Codes, as demonstrated in the overshadowing diagram following.

Overshadowing of adjacent properties is measured in a direct line south of the proposed development on 21 June.  The overshadowing diagram in the following plan demonstrates the 36m2 of overshadowing on adjacent Lot 52 that would result from the proposed boundary walls.

[image: image8.png]CHANGES TO THE PARCEL OR PORTION

- ADJOINING NEIGHBOURS LEVELS AND FEAY

:200

8
5

N

0 4 6 8 . 10
Scale 1200  Date:  21/11/2006

i
NOTE: OWNER TO REMOVE/ h
RELOCATE CONSUMERPOLE |_____——— " "@
PRIOR TO CONSTRUCTION
BPAVEDCROSSOVER |~ i
BY OWNER TO COUNCIL / 5 IDAMAGE TO EXISTING CROSSOVER:!
REQUIREMENTS -84 Mountable 10.08
9.76 Bitumen ©

3T s00 PN SC
4 Brick & ile L. Sar
on slab - clear Brick & Fibro .
A s Tree on slab - clear Ligh
4, i e AT { I Existing fibro w/capping
Am dia. 12mHt in good condition 1.8 high
PEG - [ig M neds abt/45-09) 18460
"X GONE L o 15.D! J 630
8154 B.20 .25 8.61 1 879
ST ol
A NOTE
SURVEY AR
(havene oy AT
ot Kei—e—\\ﬁs wia\\
065 Wi an
o
Hz
B2
@
% 2% TOR9.4¢- —
4892
ZF
jSiela PANEL & POST
PzE RETAINING WAL BY
E w BUILDER
[ E & P VACAN
z [l Ok ~e ©nce
23w
Bak  obershadou S—
s X
ﬁ E 5 '\7—\ M’L DWGS | 15/01/07
Ezb - e
J9<
o é a 2
40| K
z0K ©
OLX &
iR
$a8 ! y o
xZo | N !
le) j L |
o 4 |
3 9 ES Brick & file |
on fstone I
5 3 E Approx FL = 9.69 £ / | SHEETHO 7l
ges 2 | 80F8
SEh Tote\ fren of | "
Swh é 30f] ~ GARAGE |
SEo Bourdon We\\ oo e
D:ﬁ [Th . . T PANEL & POST
oW oves &M\M'\S Al RETANNG WALL 8
2 e
9 m~ u
4 f TOR2.50
wr PANE POST
ul RETANNGVALL BY | o
(Z‘J BUILDER =
T TToR ] N
'OWNER TO ORGANISE . N~
& | TUARFCABLE D FOR | ﬁ‘?ﬁj;f;_‘:"
o ;FRI‘ADA;R% ggw”ﬁ%coﬁlon i bt 15.09) w67 deptit.0m
u [ 00 4 NOTE YR
E i 1 L o8pEG FND
o)
o
L
'.-
()]
Z
S

Ref Nail at base of kerb

Kew Street

assurned datum 10.00 m
A NOTE: Al Sewer details plotted from information supplied by Water Corporation.





Options

· Option 1 – Refuse

Council may refuse the application on the basis that the proposed retaining and boundary walls do not comply with the ‘Acceptable Development’ provisions of the R Codes and LPP19 respectively.

This option is not recommended as the retaining wall and boundary walls are considered to be a minor variation to the R Codes and LPP 19 respectively.  The City’s Building Department has considered many applications for variations to the R-Codes and LPP19 which have been supported on the basis that there has been no objection from adjacent land owners, and no adverse impact on streetscape amenity.  It should also be borne in mind that due to the narrow (15.09 metre) lot frontage, boundary walls are more likely to be required in accommodating a dwelling on such a site.

· Option 2 – Defer pending amended plans 

Council may defer the application and request the applicant to submit amended compliant plans with retaining wall with a maximum height of 0.5m and boundary walls aggregating 7m on the south-west boundary in accordance with the R-Codes and LPP 19.  

This option is not recommended as the retaining wall and boundary walls are considered to be a minor variation to the R-Codes and LPP 19.  Moreover, it is considered that redesign of the development to reduce the overshadowing would not result in any lesser impact on the adjacent property.  Redesign may also compromise the standard of development by decreasing the area available for the Garage or Bedroom 3. 

· Option 3 – Approve

Council may approve the application subject to conditions, and advise the writers of the submission accordingly.  

This is the preferred option, as it is considered that the development is of a high standard, generally consistent with the R-Codes and the proposed retaining wall and boundary walls will have a limited impact on the amenity of the streetscape and adjoining properties.

financial implications

There are no financial implications evident at this time.

environmental implications

As of the 1 July 2003, Energy Efficiency requirements were implemented via the Building Code (BCA) of Australia Volume 2 and all residential buildings need to comply with the ‘deemed to satisfy’ requirements, or alternatively an Energy Audit Report can be submitted by an accredited person.  

attachment details

Nil.

Notation
Cr Whiteley requested that it be recorded in the minutes her concerns with the request for variations to this proposed development in regard to the aggregate boundary wall length and that the policy should have been more closely observed in that regard.  Cr Whiteley considered that Option 2 which was to defer the application would have been more appropriate, however chose to move the recommendation as printed.
OFFICER RECOMMENDATION
WHITELEY MOVED, TEASDALE SECONDED, that.

(A).
The application for a single dwelling submitted by Gemmill Homes for Lot 300 (333) Kew Street Cloverdale be approved subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect to the application referred to in this approval.

2. All retaining walls shall be constructed from materials to the satisfaction of the Manager-Building Services.

3. All boundary walls shall be finished in face brick, or rendered and painted, or painted brick work to the satisfaction of the Director-Community & Statutory Services, Manager-Planning Services, Manager-Building Services or Senior Planning Officer.

4. All stormwater from roofed and paved areas to be collected and disposed of on-site in accordance with Council’s engineering requirements and design guide lines and the Building Code of Australia.

5. Advisory Note to be placed on the Planning Approval and the Building Licence advising Owner/Builder that permission to construct a zero lot wall on the boundary does not grant permission to use the adjoining property or to remove the dividing fence without the neighbour’s consent

(B).
The writer of the submission be advised of the Council decision.

CARRIED 10 VOTES TO 0
12.1.4 Lot 288 (No. 137) Kewdale Road (cnr Fenton Street), Kewdale - Proposed Tavern with Bottleshop

Note

Three separate development applications for Lot 288 (137) Kewdale Road, Kewdale have been submitted for consideration by Council.  (Previous application considered at 24 April 2007 Council meeting).  Each application is separate and should be independently considered by Council.

It is possible for any owner to have more than one development approval for the same site.

Report by Community & Statutory Services Division

date

18 April 2007

PURPOSE OF REPORT

To consider an application for a single level tavern with bottleshop in the north east corner of Lot 288 (137) Kewdale Road, Kewdale.

COUNCIL ROLE 
Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

· The development involves a Tavern with indoor and outdoor dining and drinking area.  A bottleshop is included within the Tavern development and includes an internal display/browse area and also a two lane drive through area for bottleshop sales.   The bottleshop is considered part of the Tavern land use activity, which is classified as an ‘S’ use within the Zoning Table of the Scheme. 

· An objection was received about the bottleshop land use on this site and therefore requires Council’s consideration.

· The Department for Planning and Infrastructure Urban Transport Systems supports the proposal and crossovers as shown on the recent amended plans of 3 April 2007.  A Traffic Assessment report was provided by the applicant with regard to the development.

· The Westralia Airports Corporation has no objection to the proposal and has provided comments on the development with regard to the use of cranes during construction.

Officer Recommendation Summation

The proposal for the tavern with bottleshop is supported and complies with Town Planning Scheme provisions.  Conditional approval is recommended. 

LOCATION

Corner of Kewdale Road and Fenton Street and being Lot 288 (137) Kewdale Road, Kewdale
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APPLICANT

Oldfield Knott Architects Pty Ltd on behalf Waywinga Pty Ltd and Pengana Pty Ltd

FILE REFERENCE

26/2007 DA Development Application Folder

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.

consultation

Category C applications are those that need external referrals from third parties such as the Environmental Protection Authority, Western Australian Planning Commission, Swan River Trust, Heritage Council etc.  Category C applications may also require statutory advertising, referral to neighbours or consideration by Council.

Department for Planning and Infrastructure

Kewdale Road is classified as an ‘Other Regional Road’ under the Metropolitan Region Scheme (MRS) and therefore the application and Traffic Assessment for the development must be referred to the Department for Planning and Infrastructure (DPI) (Urban Transport Systems) for comment.

The development originally retained two existing (two way) crossovers to Kewdale Road and one new crossover (entry only) with a deceleration land in the north-east corner of the site. DPI originally did not support the third, new crossover, whilst still maintaining two, two way crossovers.  Consequently the third crossover was removed from the proposal.  Council will recall that the proposed Office development considered by Council in April 2007 did not include the third crossover.

Since then the applicant provided an amended plan with regard to the crossovers onto Kewdale Road, with respect to the Tavern/bottleshop proposal. DPI reviewed the proposal and provided a letter of support for the current proposal. 

Westralia Airports Corporation

This site falls within the ‘Westralia Airport Corporation Structures Height Control Contours Map’ which requires referral of the applications to the Westralia Airport Corporation. 

The Westralia Airports Corporation comments that the height of structures above ground level are acceptable to Perth Airport, however cranes used during construction need to be referred to the Airport prior to construction.

Public Comment

In accordance with Cl 5.7 of the Town Planning Scheme ‘Advertising of Applications and Dealing with “S” Uses’, the proposal was advertised. Correspondence was sent to 117 surrounding land owners and occupiers in this locality.

One objection was received about a ‘restaurant’ and ‘bottleshop’ land use on this site.  

The objection considered that a restaurant and a bottleshop on this site is inconsistent with the Industrial zoning of this land and should be accommodated on appropriately zoned ‘Commercial’ land at 133 Kewdale Road.

strategic plan implications

BUILT BELMONT – “Attract and support high quality, high employment businesses to the City of Belmont.”

BUILT BELMONT – “Encourage the upgrading and compatible redevelopment of the City of Belmont.”

BUSINESS BELMONT – “Maximise business development opportunities within the City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time between the applicant and the City of Belmont.  In this case, there is no written agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 26 April 2007 and the applicant already has deemed refusal rights.
Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

background

	Owner:
	Waywinga Pty Ltd and Pengana Pty Ltd
	Ward:
	South

	Lodgement Date:
	25 January 2007
	Use Class:
	Tavern – S

	Lot Area:
	1.7806hectares
	TPS Zoning:
	Industrial

	Estimated Value:
	$7.6mill
	MRS:
	Industrial


History of Site

The site was formerly developed with the Kewdale Hotel which was demolished around the mid 2006.  The site is now vacant.

The site abuts the Kewdale Freight Terminal which takes access from Fenton Street.

The Council considered an Office and Lunchbar proposal on the balance of this land at its 24 April 2007 meeting.

Above Ground Power

This site has above ground power.  There are five (5) power poles on-site.

The Proposal

The application proposes a single level tavern with bottleshop development located in the north east corner of the site.  The building presents as a modern architectural style with painted fawn/brown tilt up concrete walls. A large verandah on the south west elevation of the building provides for outdoor seating for the Tavern.

The drive through bottleshop activity is located on the Kewdale Road frontage. Loading and unloading and bin areas are located at the rear of the building.

Landscaping is provided around all street frontages with a water feature proposed at the street intersection of the site.

Three vehicular access points are provided along Kewdale Road. Seventy (70) car bays around the Tavern are specifically allocated to this development. 

The balance of the site forms part of the Office/Lunchbar development, which was subject to a separate application and approved by Council in April 2007. 

OFFICER comment

Land Use and Development

The Tavern development contributes to the amenity and upgrade of this site.  The land use provides a service for the serving of food and drinks to workers on-site, in the surrounding area and also provides a service for passing traffic/customers.  The location of this activity on Kewdale Road and within the Industrial area ensures that the land use is not detrimental to any surrounding residents by virtue of noise or traffic.  This activity and the scale of the development is considered a reasonable and an acceptable facility to provide on this site and within this Industrial area. 

The development complies with the provisions of the Scheme. 

The objection received about a ‘restaurant’ and ‘bottleshop’ is noted. It is assumed the restaurant/dining activity within the Tavern is a concern for the objector.  It is acknowledged that a ‘restaurant’ (‘P’ use), ‘bottleshop’ (shop ‘P’ use) or tavern (‘S’ use) are land uses that could be considered within the nearby ‘Commercial’ zoned land of no. 133 Kewdale Road.  However, No. 133 Kewdale Road is fully developed and it is unlikely that a similar scale of tavern with its prominent street presence and effective vehicle manoeuvring could be physically accommodated within the existing development of No. 133 Kewdale Road. 

Notwithstanding, Council has the discretion to consider a ‘tavern’ (including the seating/dining area and bottleshop) within the Industrial zone of this site.  As identified above, the scale of the tavern and the drive - through bottleshop is adequately accommodated on the subject site and is not detrimental to surrounding properties. The land use provides a service to the locality, which is supported from a planning viewpoint.

Carparking and Access

The site was approved in April 2007 with an Office, lunchbar and 348 car bays onsite (required 223 bays) which represents a surplus of 125 bays across the total site. The lot is retained as one land holding and therefore the surplus parking can be allocated to this current proposal.

The current proposal for a tavern with bottleshop requires 78 car bays, including:

· 68 bays for the bar, lounge and seating areas

· 10 bays for the shop use (bottleshop display/browse area)

The approved surplus of parking bays on site satisfies the parking requirement for the tavern. In addition, the tavern bottleshop provides stacking for approximately 12 car bays within the drive through access.

The requirements from DPI about access to the site are accepted and have been provided as conditions to the approval. 

Drainage

Drainage for the site is intended to be directed to the City’s stormwater drainage, which is located within Kewdale Road.  The drainage continues southwest along Kewdale Road to Reserve 33546, which is located on the west side of Kewdale Road, near the City’s local government boundary with the City of Canning.

The development site generally slopes down to Fenton Street and there is already an existing pipe connection to a Council's drain which is located near to the intersection of Kewdale Road with Fenton Street.  The existing drainage connection has the capacity to drain the whole site and it discharges to a Water Corp drain on Reserve 33546.  To direct stormwater drainage from the site to Reserve 38447 or 43439, only the NE portion of the site marked for future development may be possible to be drained and this will require a new connection to be installed to the Water Corporation drain located within the easement at an approximate cost to the developer of $5,000.  Any connections would be subject to Water Corporation's approval.

financial implications

There are no financial implications evident at this time.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Nil.

OFFICER RECOMMENDATION

Council approve development application 26/2007/DA as detailed in plans dated 29 January 2007 (elevations), and amended plans dated 12 February (floor plan) and 3 April 2007 (site plan) submitted by Oldfield Knott Architects Pty Ltd on behalf of the owner Waywinga Pty Ltd and Pengana Pty Ltd for a single level Tavern (including bottleshop) at Lot 288 (No.137) Kewdale Road, Kewdale subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.

2. The boundary concrete tilt up wall shall have a painted finish to the satisfaction of the Director-Community and Statutory Services, Manager-Planning Services, Manager-Building Services or Senior Planning Officer.

3. The proposed crossover in the north eastern corner of the site to be designed as a ‘one way/left in only’ crossover, as shown on the plans dated 3 April 2007.

4. The ‘one way/left in only crossover’ and the proposed deceleration (slip) lane on Kewdale Road shall be designed and constructed at the developer’s cost in accordance with the City’s Engineering Requirements and Design Guidelines.  A detailed design drawing of the slip lane showing all details of drainage relocation or modification shall be submitted for the approval of the City’s Director-Technical Services prior to the issue of a building licence.

5. The existing two way crossover, which is located adjacent to the proposed tavern/bottleshop, being modified to a ‘one way/left out only’ crossover as shown of the plans dated 3 April 2007 and  shall be designed and constructed at the developer’s cost in accordance with the City’s Engineering Requirements and Design Guidelines   .

6. The provision of a pedestrian refuge island to be installed within the existing two way crossover (adjacent to the proposed office development) on Kewdale Road to facilitate pedestrian movement. The refuge island shall be provided at the cost of the applicant to the satisfaction of the City’s Project/Development Engineer or Director-Technical Services.

7. The existing concrete footpath along Kewdale Road shall be upgraded to the satisfaction of the City’s Project/Development Engineer.

8. The stormwater runoff shall be disposed of off site via an approved stormwater pollutant trap prior to connection to the Council’s street drainage system.  A detailed stormwater drainage plan shall be submitted for the approval of the City’s Project/Development Engineer prior to the issue of a building licence.

9. The provision of a bin storage area and a loading/unloading bay for the Tavern/bottleshop. 

10. No loading or unloading of vehicles is to occur that interferes with the parking of vehicles in the car park by visitors and employees.  All car parking bays in the car park are to be made available at all times for the parking of vehicles by visitors and employees.

11. Prior to occupation or use of the development, vehicle parking, manoeuvring and circulation areas shall be designed, constructed, sealed, line marked and kerbed in accordance with:

(i)
The approved plan (providing a minimum of 78 spaces measuring a minimum of 2.5 metres x 5.5 metres);
(ii)
Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and
(iii)
Council’s engineering requirements and design guidelines, with respect to drainage requirements.
The areas must be paved in bitumen or concrete in accordance with the City of Belmont specifications, unless otherwise approved by the Director-Technical Services.  All parking bays must be clearly line marked.

12. Prior to occupation or use of the development, vehicle crossovers shall be constructed in coloured concrete or brick paving or hotmix in accordance with the City of Belmont specifications for the construction of concrete, brick or hot mix paved crossovers for industrial and commercial properties.

13. The development shall be connected to the reticulated sewerage system.
14. The applicant to submit a Geotechnical Report on the soil conditions of the development site for written approval of the Project/Development Engineer or Manager-Building Service prior to the issue of a building licence.
15. A notification under Section 70A of the Transfer of Land Act 1893 shall be registered over the Certificate of Title to the land the subject of the proposed development prior to the issue of a building licence to notify owners and prospective purchasers of the land that:

(i)
the land is located in the 25-30 ANEF area as identified on the Australian Noise Exposure Forecast Plan of the 2004 Statement of Planning Policy – Land Use Planning in the Vicinity of Perth Airport produced by the Western Australian Planning Commission.  

(ii)
noise exposure levels are likely to increase in the future as a result of increases in numbers of aircraft using the airport, changes in aircraft type or other operational changes. 

A Notification shall be prepared by the City’s solicitors to the satisfaction of the City of Belmont and all costs of and incidental to the preparation of and registration of the Section 70A Notification including the City’s solicitors’ costs shall be met by the applicant or the owner of the land.  The Notification shall be placed on the Certificate of Title prior to the issue of a building licence unless otherwise agreed to in writing by the City.

16. That prior to the issue of a building licence, the applicant submit plans for approval of the Manager-Building Services showing that the development complies with the requirements of the ‘Statement of Planning Policy No 5.1 – Land Use Planning in the Vicinity of Perth Airport’ including, but not limited to, the following acoustical measures:

17. The provision of a management plan for rubbish disposal from the site shall be submitted to the City prior to the issue of a building licence and assessed to the satisfaction of the Manager Health and Ranger Services.
18. A landscaping and reticulation plan acceptable to the City shall be prepared by a professional horticulturist or a qualified landscape contractor and submitted to the City for approval.  The plans shall be submitted prior to the issue of a building licence unless otherwise agreed to in writing.  The plan shall show by numerical code, the species, quantity and anticipated mature dimensions of all plant types to be planted and shall include:

(i)
landscaping to a minimum of 25% of the setback area to all roads;

(ii)
landscaping to the street verge;

19. Landscaping, plants and reticulation shall be installed in accordance with a landscaping and reticulation plan to be submitted to the City and approved by the Manager-Planning Services, the Senior Planning Officer or the Planning Officer and the landscaping and reticulation shall be maintained and the plants shall be nurtured and maintained until they reach their mature dimensions and shall thereafter be maintained at those mature dimensions unless Council approves otherwise in writing.

20. Any relocation or removal of street trees is to be undertaken by the owner, at the owner’s cost, with the prior approval of the Manager-Parks, Leisure & Environment or Parks Technical Officer and in accordance with any direction contained in or given with that approval. Approval is granted to the removal of the Ficus Tree (Kewdale Road) under the power lines, Ficus Tree (Fenton Street beside eastern crossover), two Eucalyptus Tree (Fenton Street closest to Kewdale Road).

21. The trees to be removed shall be replaced with 2 x 100L Angophora Costata trees to be planted on the Fenton Street road verge between the Eucalyptus trees, to be retained, and the eastern most crossover onto Fenton Street.

22. The existing three Eucalyptus Trees located in the Fenton Street road verge abutting or adjacent to the subject land (“street trees”), and marked on the plan ‘to remain’ are not to be damaged or removed in the course of the development.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.1
12.1.5 Lot 288 (No. 137) Kewdale Road (cnr Fenton Street), Kewdale – Proposed Bottleshop Building and a Two Storey Office development with a Restaurant, and Request for a Scheme Amendment to allow a Bottleshop and Restaurant on Site

Note

Three separate development applications for Lot 288 (137) Kewdale Road, Kewdale have been submitted for consideration by Council.  (Previous application considered at 24 April 2007 Council meeting).  Each application is separate and should be independently considered by Council.

It is possible for any owner to have more than one development approval for the same site.

Report by Community & Statutory Services Division

date

18 April 2007

PURPOSE OF REPORT

To consider:

1.
An application for a two storey office development with a restaurant tenancy, and a separate bottleshop building in the north east corner of the site. 

2.
A Scheme Amendment to allow the land use of bottleshop on the subject site and to provide for a restaurant within the Industrial zone and to include a restaurant/takeaway within the Zoning Table of the Scheme.

COUNCIL ROLE 
Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Development

· The development involves a separate bottleshop building with an internal display/browse area and also a two lane drive through area for bottleshop sales.   The stand alone ‘bottleshop’ is considered as a ‘shop’ land use (‘X’ use) within the Industrial zoning of the site.  

· A two storey office development with a ‘restaurant’ is proposed.  A ‘restaurant’ is an ‘X’ use.  A ‘restaurant/takeaway’ is a use that is not listed, in the Zoning Table of the Scheme. 

· The Scheme allows temporary planning approval to be issued for a maximum period of two years, notwithstanding that the land use is not normally permitted within the zone. Council consideration is required for this proposal.

· An objection was received about the restaurant and a bottleshop land use on this site. 

· The Department for Planning and Infrastructure Urban Transport Systems supports the proposal and crossovers as shown on the amended plans of 3 April 2007.  A Traffic Assessment report was provided by the applicant with regard to the development.

· The Westralia Airports Corporation has no objection to the proposal and has provided comments on the development with regard to the use of cranes during construction.

Scheme Amendment

· A Scheme Amendment to incorporate a ‘restaurant/takeaway’ land use as a listed land use within the Zoning Table is recommended, with the same ability to consider this land use within each zone, as provided for a ‘restaurant’.

· A Scheme amendment to allow a ‘restaurant’ or a ‘restaurant/takeaway’ as a discretionary land use within the Industrial zone is recommended. 

· A specific ‘Bottleshop’ land use is supported as an Additional Use for this site only.

Officer Recommendation Summation

The office development, with the exception of the proposed restaurant land use is identical to the development approved by Council at its April 2007 meeting.  Conditional approval is recommended for the office development.

The proposal for the ‘bottleshop’ building and the ‘restaurant’ to be incorporated into the Office development is supported.  An approval for a two (2) year period is recommended for the bottleshop and restaurant.

It is recommended that a Scheme Amendment be initiated to:

· include a ‘restaurant/takeaway’ as a listed land use within the Zoning Table of the Scheme, and allocate the permissibility of this use class within each zone, similar to a restaurant land use. 

· provide a ‘restaurant’ and a ‘restaurant/takeaway’ as a discretionary land use within the Industrial zone. 

· provide a ‘bottleshop’ as an Additional Use for this specific site only.

LOCATION

Corner of Kewdale Road and Fenton Street and being Lot 288 (137) Kewdale Road, Kewdale
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APPLICANT

Oldfield Knott Architects Pty Ltd on behalf Waywinga Pty Ltd and Pengana Pty Ltd

FILE REFERENCE

26/2007 DA Development Application Folder

137 Kewdale Road

115/001

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.

consultation

Category C applications are those that need external referrals from third parties such as the Environmental Protection Authority, Western Australian Planning Commission, Swan River Trust, Heritage Council etc.  Category C applications may also require statutory advertising, referral to neighbours or consideration by Council.

Department for Planning and Infrastructure

Kewdale Road is classified as an ‘Other Regional Road’ under the Metropolitan Region Scheme (MRS) and therefore the application and Traffic Assessment for the development was referred to the Department for Planning and Infrastructure (DPI) (Urban Transport Systems) for comment.

The development originally retained two existing (two way) crossovers to Kewdale Road and one new crossover (entry only) with a deceleration land in the north-east corner of the site. DPI originally did not support the third, new crossover, whilst still maintaining two, two way crossovers.  Consequently the third crossover was removed from the proposal.  Council will recall that the proposed Office development considered by Council at its 24 April 2007 meeting did not include the third crossover.

Since then the applicant provided an amended plan with regard to the crossovers onto Kewdale Road, with respect to the bottleshop proposal. DPI reviewed the proposal and provided a letter of support for the current proposal. 

Westralia Airports Corporation

This site falls within the ‘Westralia Airport Corporation Structures Height Control Contours Map’ which requires referral of the applications to the Westralia Airport Corporation. 

The Westralia Airports Corporation comments that the height of structures above ground level are acceptable to Perth Airport, however cranes used during construction need to be referred to the Airport prior to construction.

Public Comment

In accordance with Clause 5.13.3 of Town Planning Scheme No. 14, a temporary land use is required to be advertised under the same procedure as detailed in Clause 5.7 of the Town Planning Scheme which refers to ‘Advertising of Applications and Dealing with “S” Uses’. The proposal was advertised and correspondence was sent to 117 surrounding land owners and occupiers in this locality.

One objection was received about a ‘restaurant’ and ‘bottleshop’ land use on this site.  

The objection considered that a restaurant and a bottleshop on this site is inconsistent with the Industrial zoning of this land and should be accommodated on appropriately zoned ‘Commercial’ land at 133 Kewdale Road.

strategic plan implications

BUILT BELMONT – “Attract and support high quality, high employment businesses to the City of Belmont.”

BUILT BELMONT - “Encourage the upgrading and compatible redevelopment of the City of Belmont.”

BUSINESS BELMONT – “Maximise business development opportunities within the City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Town Planning Scheme No. 14

Clause 5.13 of the City of Belmont Town Planning Scheme No.14 provides that, notwithstanding any other provision to the contrary, Council may consider and issue an approval for any use that would not normally be permitted in the relevant zone.  The approval for a temporary use may be for a period of time, up to a maximum of two years.  

The proposal is required to be advertised in accordance with clause 5.7, prior to Council’s consideration. Clause 5.13.2 of the Scheme requires Council to consider whether:

· the building (associated with the temporary use) could be readily adapted for a use permitted within the zone or would not preclude the use of the land for a permitted land use,

· the use is compatible with the use of adjoining properties or the predominant use of land in the immediate locality,

· the use would not be prejudicial to the amenity of the locality.

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning Scheme No. 14 Zoning Table or is subject to advertising requirements detailed in Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time between the applicant and the City of Belmont.  In this case, there is no written agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 29 April 2007 and the applicant already has deemed refusal rights.
Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

background

	Owner:
	Waywinga Pty Ltd and Pengana Pty Ltd
	Ward:
	South

	Lodgement Date:
	29 January 2007
	Use Class:
	Office – D

Restaurant, Shop – X

Restaurant/takeaway – unlisted land use

	Lot Area:
	1.7806hectares
	TPS Zoning:
	Industrial

	Estimated Value:
	$1.25million
	MRS:
	Industrial


History of Site

The site was formerly developed with the Kewdale Hotel which was demolished around mid 2006.  The site is now vacant.

The site abuts the Kewdale Freight Terminal which takes access from Fenton Street.

At its meeting in April 2007, Council approved the development of a two storey office development, with lunchbar on this site with 348 car bays on-site.

A separate application for a tavern/bottleshop is also being considered at the 15 May 2007 Council meeting.  

All three applications are separate proposals that may be independently considered by Council.  Three separate planning decisions may apply to the site.

Above Ground Power

This site has above ground power.  There are five (5) power poles on-site.

The Proposal

This application represents a ‘third option’ for development on this site.  It is in addition to:

· the office and lunchbar proposal considered by Council in April 2007

· the tavern with bottleshop proposal, which is a separate item for consideration at the 15 May 2007 Council meeting.  

This application proposes a ‘stand alone’ bottleshop development located in the north east corner of the site.  The building presents as a modern architectural style with painted fawn/brown tilt up concrete walls. The drive through bottleshop activity is located on the Kewdale Road frontage and an internal display/browse area is also provided. Loading and unloading and bin areas are located at the rear of the building.  This proposal is similar to the tavern/bottleshop proposal which is listed for consideration at the 15 May 2007 Council meeting, with the difference that the tavern activity is removed from the site and replaced with additional parking in this location.  

The balance of the site proposes a two storey office development with a restaurant, on the ground floor.  The office development is identical to the proposal presented to Council in April 2007, with the exception that the previously proposed lunchbar is now proposed as a restaurant with 52 seats within 112m2 of internal seating area and 45m2 outside area.

The development is proposed across the site as one land holding. 

Landscaping is provided around all street frontages with a water feature proposed at the street intersection of the site.

Three vehicular crossovers are provided along Kewdale Road and two crossovers on to Fenton Street.

A total of 359 car bays are proposed across the site for both buildings and land uses.

The applicant seeks to obtain a temporary planning approval for the bottleshop and the restaurant. In the longer term, the applicant seeks to have these land uses as permanent land uses and therefore requests a Scheme Amendment to permit a bottleshop, restaurant on this site.

OFFICER comment

Land Use and Development

The objection received about a ‘restaurant’ and ‘bottleshop’ is noted. It is acknowledged that a ‘restaurant’ (‘P’ use) and a ‘bottleshop’ (shop ‘P’ use), are land uses that could be considered within the nearby ‘Commercial’ zoned land at No. 133 Kewdale Road.  However, No. 133 Kewdale Road is fully developed and it is unlikely that a similar scale of bottleshop with its prominent street presence and effective vehicle manoeuvring could be physically accommodated within the existing development of No. 133 Kewdale Road. 

A small café/restaurant and also a lunch bar exists within the commercial development at No.133 Kewdale Road and there would appear limited tenancies to accommodate another restaurant or bottleshop.

Notwithstanding the objection, the Council has the discretion to consider a bottleshop or restaurant as a temporary land use within the Industrial zone of this site.  Council may also considered a Scheme amendment with regard to these land uses. 

Bottleshop

As identified in the previous separate report for the combined tavern/bottleshop proposal, a bottleshop activity, when associated with a tavern activity can reasonably be determined under the Scheme to be part of a tavern land use.  However, a ‘stand alone’ bottleshop (i.e. without a tavern dining/drinking area) can only reasonably be determined under the Scheme as a ‘shop’.  A ‘shop’ is not permitted within the Industrial zone. 

However, having regard for:

· the former use of the site as the Kewdale Hotel, 

· the accessibility of the site for vehicular access, 

· the relatively minor scale of the bottleshop activity on this site and within this Industrial locality, 

· the day time and night time visibility of the premises, and 

· the service provided by this land use, 

it is considered that a specific bottleshop land use on this site, would not be detrimental to the amenity of the industrial locality or adjoining properties.  

Having regard for Clause 5.13 of the Scheme, and the requirement to consider the adaption of a building for a temporary land use, it is considered that the proposed building, with its open internal space, storage and vehicle/truck drive through access, could reasonably be adapted and used for other permissible industrial land uses. 

Therefore an approval of a bottleshop as a temporary land use (for two years) is supported.  

In addition, having regard for the applicant’s request to provide this land use as a permanent activity on site, it is considered that the assessment of this land use on this site, as a specific bottleshop, (as opposed to a general ‘shop’ use) would also be acceptable as a permanent land use (i.e. longer than two years) on this site.  

A Scheme Amendment would be necessary to allow this land use as a ‘permanent’ land use on this site.  The bottleshop use is appropriate on this site only.  It is not the intent to provide for a general ‘shop’ use on this site, nor is it intended to provide for a ‘bottleshop’ generally within the Industrial zone/area. The bottleshop use is recommended to be added as an ‘Additional Use’ for this site only.

Restaurant

Having regard for a lunchbar land use, which is a permitted activity within an Industrial zone, it is considered that serving food in a ‘higher’ standard of food premises, (where customers are predominantly seated for meals prepared on the premises) such as a restaurant activity, should also be a landuse that may be considered for this site and within the Industrial zone.  This land use is not detrimental to this site in particular, or within the Kewdale Industrial locality. In view of the large scale of the Kewdale Industrial area, and the increase in large, modern office, showroom, warehouse premises, it is considered that the opportunity for more food premises of this style, is beneficial to the workers in this area. 

A restaurant land use contributes to the amenity and upgrade of this site.  The land use provides a service for the serving of food and drinks to workers on site, in the surrounding area and also provides a service for passing traffic/customers.  The location of this activity on Kewdale Road and within the Industrial area ensures that the land use is not detrimental to any surrounding residents by virtue of noise or traffic.  This activity and the scale of the development is considered a reasonable and acceptable facility to provide on this site and within this Industrial area. 

A restaurant is an ‘X’ use and therefore may be considered under the provision of a temporary land use. 

Having regard for the adaption of a building being used by a temporary land use, in the event that the tenancy within the office development was not used for a restaurant, then the tenancy could be used as a lunchbar, or extended as part of the office tenancy. Both these land uses are acceptable on this site and within an Industrial zone. 

Consideration is also given to the applicant’s request to provide for these land uses as permanent activities on site.  On the basis of the assessment of a restaurant land use as detailed above, it is considered that this land use should be listed as discretionary land use within an Industrial zone.  This will provide the opportunity for Council to consider this land use on other sites within the Industrial zoned land of the Scheme.

During the consideration of this application, it became evident that the Scheme ‘Interpretations’ provides for a restaurant/takeaway land use.  However this land use is a use not listed within the Zoning Table.  The Scheme defines a restaurant/takeaway land use more closely with a restaurant activity, but incorporates the ability to ‘takeaway’ food (similar to a lunchbar).  It is considered that this land use should be included in the Zoning Table and considered similarly as a restaurant land use. A Scheme Amendment would be required.

It is recommended that:

· the restaurant be approved for a period of two years on-site within the office development.

· the land uses of restaurant and restaurant/takeaway be listed as discretionary land uses within the Industrial zone.

· the restaurant/takeaway land use should be listed within the Zoning Table of the Scheme and considered within the various zones, similarly to a restaurant land use.

Carparking and Access

	Land Use Proposed
	Parking Requirements (Amendment No.52)
	Proposed Car Bays

	Bottleshop (shop)


	10 bays

(shop - 6 bays per 100m2 NLA @ 154m2)


	

	Office


	213 bays


	

	Restaurant


	13 bays

(1 bay per 4 seats @ 52 seats)


	

	Total 
	236 

(office,restaurant,bottleshop)


	359 bays, 

plus 

12 bay vehicle stacking area for the drive through bottleshop. 


The development satisfies the parking requirements for the proposed land uses.

The requirements from DPI about access to the site are accepted and have been provided as conditions to the approval. 

Drainage

Drainage for the site is intended to be directed to the City’s stormwater drainage, which is located within Kewdale Road.  The drainage continues southwest along Kewdale Road to Reserve 33546, which is located on the west side of Kewdale Road, near the City’s local government boundary with the City of Canning.

The development site generally slopes down to Fenton Street and there is already an existing pipe connection to a Council's drain which is located near to the intersection of Kewdale Road with Fenton Street.  The existing drainage connection has the capacity to drain the whole site and it discharges to a Water Corp drain on Reserve 33546.  To direct stormwater drainage from the site to Reserve 38447 or 43439, only the NE portion of the site marked for future development may be possible to be drained and this will require a new connection to be installed to the Water Corporation drain located within the easement at an approximate cost to the developer of $5,000.  Any connections would be subject to Water Corporation's approval.

financial implications

There are no financial implications evident at this time.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Nil.

OFFICER RECOMMENDATION

That Council 

(A).
Approve development application 44/200/DA as detailed in plans dated 29 January 2007 (elevations, office and restaurant floor plan)  and amended plans dated 12 February (bottleshop floor plan) and 3 April 2007 (site plan) submitted by Oldfield Knott Architects Pty Ltd on behalf of the owner  Waywinga Pty Ltd and Pengana Pty Ltd for a temporary bottleshop and a two storey office development with a temporary restaurant at Lot 288 (137) Kewdale Road, Kewdale subject to the following conditions:

1.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.

2.
The bottleshop land use is determined as a temporary land use and shall not operate for more that two years from the date of commencement of the land use.

3.
The restaurant land use is determined as a temporary land use and shall not operate for more that two years from the date of commencement of the land use.

4.
The boundary concrete tilt up wall shall have a painted finish to the satisfaction of the Director-Community and Statutory Services, Manager-Planning Services, Manager-Building Services or Senior Planning Officer.

5.
The proposed crossover in the north eastern corner of the site to be designed as a ‘one way/left in only’ crossover, as shown on the plans dated 3 April 2007.

6.
The ‘one way/left in only crossover’ and the proposed deceleration (slip) lane on Kewdale Road shall be designed and constructed at the developer’s cost in accordance with the City’s Engineering Requirements and Design Guidelines.  A detailed design drawing of the slip lane showing all details of drainage relocation or modification shall be submitted for the approval of the City’s Director – Technical Services prior to the issue of a building licence.

7.
The existing two way crossover, which is located adjacent to the proposed bottleshop, being modified to a ‘one way/left out only’ crossover as shown of the plans dated 3 April 2007 and  shall be designed and constructed at the developer’s cost in accordance with the City’s Engineering Requirements and Design Guidelines   .

8.
The provision of a pedestrian refuge island to be installed within the existing two way crossover (adjacent to the proposed office development) on Kewdale Road to facilitate pedestrian movement. The refuge island shall be provided at the cost of the applicant to the satisfaction of the City’s Project/Development Engineer or Director–Technical Services.

9.
The existing concrete footpath along Kewdale Road shall be upgraded to the satisfaction of the City’s Project/Development Engineer.

10.
The stormwater runoff shall be disposed of off site via an approved stormwater pollutant trap prior to connection to the Council’s street drainage system.  A detailed stormwater drainage plan shall be submitted for the approval of the City’s Project/Development Engineer prior to the issue of a building licence.

11.
The provision of a bin storage area and a loading/unloading bay to be located in close proximity to the restaurant/takeaway tenancy.

12.
The provision of a loading/unloading bay to be located in conjunction with the office development.

13.
No loading or unloading of vehicles is to occur that interferes with the parking of vehicles in the car park by visitors and employees.  All car parking bays in the car park are to be made available at all times for the parking of vehicles by visitors and employees.

14.
The provision of security fencing to the site and/or car parking area/s is subject to the satisfaction of the Manager - Planning Services. Details for security fencing shall be provided prior to the issue of a building licence. 

15.
Prior to occupation or use of the development, vehicle parking, manoeuvring and circulation areas shall be designed, constructed, sealed, line marked and kerbed in accordance with:

(i)
The approved plan (359 spaces measuring a minimum of 2.5 metres x 5.5 metres);
(ii)
Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and
(iii)
Council’s engineering requirements and design guidelines, with respect to drainage requirements.
The areas must be paved in bitumen or concrete in accordance with the City of Belmont specifications, unless otherwise approved by the Director-Technical Services.  All parking bays must be clearly line marked.

16.
Prior to occupation or use of the development, vehicle crossovers shall be constructed in coloured concrete or brick paving or hotmix in accordance with the City of Belmont specifications for the construction of concrete, brick or hot mix paved crossovers for industrial and commercial properties.

17.
The redundant crossover to Lot 288 as shown on the approved plans shall be removed and the verge and kerb reinstated to the satisfaction of the Director-Technical Services.

18.
The development shall be connected to the reticulated sewerage system.
19.
The applicant to submit a Geotechnical Report on the soil conditions of the development site for written approval of the Project/Development Engineer or Manager-Building Service prior to the issue of a building licence.
20.
A notification under Section 70A of the Transfer of Land Act 1893 shall be registered over the Certificate of Title to the land the subject of the proposed development prior to the issue of a building licence to notify owners and prospective purchasers of the land that:

(i)
the land is located in the 25-30 ANEF area as identified on the Australian Noise Exposure Forecast Plan of the 2004 Statement of Planning Policy – Land Use Planning in the Vicinity of Perth Airport produced by the Western Australian Planning Commission.  

(ii)
noise exposure levels are likely to increase in the future as a result of increases in numbers of aircraft using the airport, changes in aircraft type or other operational changes. 

A Notification shall be prepared by the City’s solicitors to the satisfaction of the City of Belmont and all costs of and incidental to the preparation of and registration of the Section 70A Notification including the City’s solicitors’ costs shall be met by the applicant or the owner of the land.  The Notification shall be placed on the Certificate of Title prior to the issue of a building licence unless otherwise agreed to in writing by the City.

21.
That prior to the issue of a building licence, the applicant submit plans for approval of the Manager-Building Services showing that the development complies with the requirements of the ‘Statement of Planning Policy No 5.1 – Land Use Planning in the Vicinity of Perth Airport’ . 

22.
The provision of a management plan for rubbish disposal from the site shall be submitted to the City prior to the issue of a building licence and assessed to the satisfaction of the Manager Health and Ranger Services.
23.
A landscaping and reticulation plan acceptable to the City shall be prepared by a professional horticulturist or a qualified landscape contractor and submitted to the City for approval.  The plans shall be submitted prior to the issue of a building licence unless otherwise agreed to in writing.  The plan shall show by numerical code, the species, quantity and anticipated mature dimensions of all plant types to be planted and shall include:

(i)
landscaping to a minimum of 25% of the setback area to all roads;

(ii)
landscaping to the street verge.

24.
Landscaping, plants and reticulation shall be installed in accordance with a landscaping and reticulation plan to be submitted to the City and approved by the Manager-Planning Services, the Senior Planning Officer or the Planning Officer and the landscaping and reticulation shall be maintained and the plants shall be nurtured and maintained until they reach their mature dimensions and shall thereafter be maintained at those mature dimensions unless Council approves otherwise in writing.

25.
Any relocation or removal of street trees is to be undertaken by the owner, at the owner’s cost, with the prior approval of the Manager-Parks, Leisure & Environment or Parks Technical Officer and in accordance with any direction contained in or given with that approval. Approval is granted to the removal of the Ficus Tree (Kewdale Road) under the power lines, Ficus Tree (Fenton Street beside eastern crossover), two Eucalyptus Tree (Fenton Street closest to Kewdale Rd).

26.
The trees to be removed shall be replaced with 2 x 100L Angophora Costata trees to be planted on the Fenton Street road verge between the Eucalyptus trees, to be retained, and the eastern most crossover onto Fenton Street.

27.
The existing three Eucalyptus Trees located in the Fenton Street road verge abutting or adjacent to the subject land (“street trees”), and marked on the plan ‘to remain’ are not to be damaged or removed in the course of the development.

(B).
In pursuance of Section 75 of the Planning and Development Act 2005, amend Local Planning Scheme No. 14 by:

1.
Including Lot 288, No. 137 Kewdale Road, cnr Fenton Street, Kewdale within Schedule No.  2 of Town Planning Scheme No. 14 and listing ‘bottleshop’ as a land use that may be approved as an additional use.

2.
Amending ‘Table 1 – Zoning Table’ by removing the ‘X’ use classification of a ‘restaurant’ within the Industrial Zone and replacing this with a ‘D’ use classification.

3.
Inserting the land use of ‘restaurant/takeaway within ‘Table 1 - Zoning Table’ of Town Planning Scheme No. 14 and allocating the following ‘X’, ‘P’ and ‘D’ classifications, as detailed below:

Table 1 – Zoning Table

	ZONES 



	USE CLASSES
	Residential
	Town

Centre
	Commercial
	Mixed

Use
	Industrial
	Service Station
	Places of Public Assembly
	Residential

and

Stables
	Special

Development

Precinct

	Restaurant / takeaway
	X
	P
	P
	D
	D
	X
	X
	X
	D


(C).
Forward the Amendment to the Environmental Protection Authority for assessment prior to commencing advertising for public inspection in accordance with the provisions of the Planning and Development Act 2005.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.1
12.1.6 Strata Lot 15 (15/10) Marina Drive, Ascot - Proposed Ascot Marina Café and Delicatessen

Report by Community & Statutory Services Division

DATE

17 April 2007

PURPOSE OF REPORT

To consider an application for a proposed Café and Delicatessen on Strata Lot 15 (15/10) Marina Drive, Ascot.  

COUNCIL ROLE 

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

An application was submitted for the establishment of a café and delicatessen within an existing mixed use development (Marina View Apartments) at 10 Marina Drive, Ascot.  The proposal includes the internal fit out of an existing vacant commercial unit for café and delicatessen purposes. 

The proposal generally complies with the requirements of the Scheme however the development will lead to a minor increase in the existing car parking bay shortfall on-site. Council has a number of options which it can consider with regard to car parking provision, including granting a concession or granting approval subject to a reduction in the number of seats for the café component. 
Officer Recommendation Summation

That Council approve the application for a Café and Delicatessen at Strata Lot 15 (15/10) Marina Drive, Ascot subject to conditions. It is recommended that an overall car parking strategy for the Ascot Waters Estate be required prior to any further parking concessions being considered within the Estate. 

LOCATION

Strata Lot 15 (15/10) Marina Drive, Ascot
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APPLICANT

Overman & Zuideveld Pty Ltd

FILE REFERENCE

115/001
Development Applications/Application Correspondence

179/2006/DA
Development folder

 P/MRN.15/10
Property File

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

Category C applications are those that need external referrals from third parties such as the Environmental Protection Authority, Western Australian Planning Commission, Swan River Trust, Heritage Council etc.  Category C applications may also require statutory advertising, referral to neighbours or consideration by Council.

The application was referred to the Swan River Trust for comment as it abuts the Swan River Trust Management Boundary. The Swan River Trust provided no comments with regard to the application.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the City."
POLICY IMPLICATIONS

Development within the Ascot Waters Special Development Precinct is governed by Local Planning Policy No. 6 – Ascot Waters Special Development Precinct Policy (“LPP No.6”).  The proposal consists of an internal fit out of an existing approved development and as such complies with the provisions of LPP No. 6.

STATUTORY ENVIRONMENT

Under the City of Belmont’s Town Planning Scheme No.14 (“Scheme”), the proposed land uses of ‘Restaurant’ and ‘Shop’ would normally not be permitted as they are shown within the Scheme’s Table 1 - Zoning Table as “X” uses within the Residential Zone. However, Schedule No. 2 (Additional Uses) of the Scheme allows for ‘Shop’ and ‘Restaurant as additional uses. 

The Scheme requires that when considering applications for the establishment of the above uses, the following shall be taken into consideration:

“a)
Applications to use or develop the land for the use of ‘Tavern’ shall be advertised in accordance with Clause 5.7.3.

b)
The potential impact of any proposal on the amenity of abutting and nearby residential properties.

c)
The extent to which the design of the proposal harmonises with adjoining and nearby buildings and the theme of the marina environment.

d)
The robustness of the landuse and associated building, and the ability of the landuse to change without adverse impact on the precinct.

e)
The development standards which shall apply to such uses shall generally be in accordance with relevant Council Policies adopted under this Scheme in accordance with Clause 10.2.4.4.”

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time between the applicant and the City of Belmont.  In this case, there is no written agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 8 June 2006 and the applicant already has deemed refusal rights.

Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

	Owner:
	Ascot Fields Nominees Pty Ltd
	Ward:
	Central

	Lodgement Date:
	27 April 2006
	Use Class:
	Restaurant – Additional Use

Shop – Additional Use

	Lot Area:
	160m2
	TPS Zoning:
	Residential R20/100B “Ascot Waters Special Development Precinct”

	Estimated Value:
	$300 000
	MRS:
	Urban


Existing Development

The strata lot which is the subject of this application, forms part of a larger mixed use development known as Marina View Apartments. The complex was granted approval by Council in 2001 and consists of thirteen residential apartments (Units 1 - 5 and 7 - 14), one residential/commercial apartment (Unit 6) and one commercial unit (Unit 15). Since the finalisation of construction, the commercial unit has remained vacant. 

With regard to the provision of car parking, the existing Marina View Apartments development was approved with a car parking shortfall of 17.1 bays as shown in the table below. 
Parking calculations for existing development 

	Land Use and Area 
	Parking Ratio under TPS 14 / R Codes
	Requirement 
	Provided

	Commercial

(Unit 15) 160m2 + (Unit 6) 35m2 = 195m2
	Shop – 6 bays per every 100 m2 NLA
	11.7 bays
	3 bays



	Residential Apartments
	0.35 plus 0.015 per m2 of PR area plus 10% visitor spaces
	28.4 bays
	20 bays

	Total
	
	= 40.1 bays
	= 23 bays

	17.1 car parking bay shortfall approved


The shortfall was approved on the basis of reciprocity between the commercial and residential uses of the site and the provision of a newly constructed (at the time) parking area located to the south-east of the Marina development.

Proposed Development

Overman & Zuideveld Pty Ltd (on behalf of the owner) have submitted an application for the establishment of a café and delicatessen within an existing vacant unit forming part of the existing Marina View mixed use development. The proposal specifically involves:

· The internal fit out of the designated commercial unit for café and delicatessen purposes inclusive of kitchen area, cool room, store area, counter, servery, product display and seating for customers;

· The addition of ablution facilities for staff and customers; and

· Provision of a loading bay to service the café and delicatessen. 

The layout of the proposed uses are shown on the following pages.
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It should be noted that there have been several redesigns and modifications to this proposal over an extended period of time. This has resulted in an extended determination period as the applicant has consistently opted to modify rather than refer the proposal to Council. Over time the following modifications have been effected:

· Deletion of an alfresco area adjacent to the commercial premises.

· Reduction of number of designated seats from 50 to 34 seats.

· Deletion of a storeroom within the rear car parking area of the development which would have occupied (and effectively removed) one of the car parking bays allocated to the commercial unit.

All changes have been effected in order to address parking shortfalls on the site.

Although the abovementioned amended plans have addressed some of the concerns raised by Council Officers with the applicant, some issues still remain. Despite the applicant’s preference for the application to be determined under delegated authority, given that the outstanding issues have still not been fully addressed, the application is presented to Council for determination in order to avoid further delays.

OFFICER COMMENT

Land Use

The floor space proposing to be established for café and delicatessen purposes was approved for commercial purposes as part of the original approval for the parent lot. It is considered that the proposed land uses are consistent and compatible with the original approved uses for the site. 

In considering the requirements of the Scheme and Schedule 2 in particular, the proposed uses are appropriate for the locality. The proposed café and delicatessen uses have the potential to provide a focus for the marina precinct which is presently void of any similar amenities or places of interest. The establishment of facilities which generate community interaction are vital to ensuring the long term vitality of the Ascot Waters Marina precinct.  

Development Standards

The proposal generally complies with the requirements of the Scheme as the development represents an internal fit-out with few external modifications. While no elevations of the proposed café and delicatessen have been submitted as part of the application, a condition can be placed on any approval requiring the submission of detailed elevations of the modified commercial premises prior to the issue of a building licence. A condition with regard to signage should also be required as the application does not include any reference to signage as potential tenants for the café and delicatessen have not been finalised. 

Vehicular Movement and Parking

The plans submitted as part of the application include the provision of a loading bay within the established paved area to the front of the site. City’s Project/Development Engineer has advised that the proposed bay will impact on traffic movements and the practicality of the bay in terms of accessibility and manoeuvrability is a concern. Therefore it is appropriate that a condition be included as part of any approval which requires the relocation of the loading bay to an alternative location to the satisfaction of the City’s Project/Development Engineer. 

The table below represents an updated car parking calculation based on the incorporation of café and delicatessen uses within the overall development. 

Parking for proposed development (based on current Scheme / R Codes requirements)

	Land Use and Area 
	Parking Ratio under TPS 14 / R Codes
	Requirement 
	Provided

	Proposed Café = 34 seat capacity
	1 space for every 4 seats
	8.5 bays
	2 

	Proposed Deli = 25m2
	Shop – 6 bays per every 100 m2 NLA
	1.5 bays
	1

	Other Commercial (Unit 6) = 35m2 
	Shop – 6 bays per every 100 m2 NLA
	2.1 bays
	N/A

	Residential Apartments
	0.35 plus 0.015 per m2 of PR area
	28.4 bays

(no change)
	20 bays

	Total
	
	= 40.5 bays
	= 23 bays

	17.5 car parking bay shortfall proposed


In considering parking provision for the development, it is acknowledged that the proposed café and delicatessen uses results in an additional 0.4 car parking bay shortfall. This is in addition to the existing shortfall which was approved as part of the previous approval for the overall Marina View Apartments development.  

The applicant has stated that no additional car parking has been proposed as the application represents an internal fit-out to an established development. In response, it should be noted that no additional car parking would have been required had the land uses of the site not been altered. 

In order to address the issue of car parking requirements in its entirety, Council Officers have requested that Ascot Fields Nominees Pty Ltd (AFN), as the managers of the estate, prepare an overall car parking strategy. AFN have stated that a qualified traffic engineer has been engaged to compile a schedule of existing and proposed developments with associated ‘individual’ parking requirements as well as ‘combined reciprocal’ requirements. 

The options available to Council with regard to car parking in this case include:

· Refuse the application on the basis of insufficient parking.

This option is not recommended as the parking concession is minor and the landuse is essential to ensuring the vitality of the Ascot Waters precinct.
· Require a reduction in the seating capacity for the café component for the development.  

This option is not recommended as the applicants have advised that any further reduction in seating capacity may affect the overall viability of the development.

· Require Payment of Cash in Lieu of Parking Shortfall

This option is not preferred due to the minor nature of the shortfall and the parking assessment being undertaken for the entire precinct.

· Accept a 0.4 bay shortfall on site and require AFN to prepare and submit an overall car parking strategy for the Ascot Waters Estate.

It is recommended that this option be pursued as the shortfall is minor, the facility is required by the local community and measures are underway to address the larger issue of parking provision within the locality.

FINANCIAL IMPLICATIONS

To offset the car parking shortfall on-site, Council can request that the developer pay cash-in-lieu and the monies be used for the provision of parking in another location near the development site. The City’s Engineering Department has previously requested a cost contribution of $4 900 per bay or part thereof. However, in this case, the pursuit of cash-in-lieu funds is not recommended given that the shortfall is relatively minor (0.4 of a car parking bay) and it would be difficult for any proportional payment to fulfil its intended purpose.   

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council:

(A).
Approve development application lodged by Overman & Zuideveld Pty Ltd on behalf of the owner Ascot Fields Nominees Pty Ltd for a Café and Delicatessen on Strata Lot 15 (No.15/10) Marina Drive, Ascot subject to the following conditions:

1.
The proposed loading bay shall be relocated to an alternative location to the satisfaction of the City’s Project/Development Engineer. No loading or unloading of vehicles is to occur that interferes with traffic movements or parking within the existing car parking area.  
2.
The design, materials and colour of the proposed café and delicatessen are to blend and harmonise with the existing development. Detailed elevations inclusive of proposed colours and materials shall be submitted to the satisfaction of the Director-Community and Statutory Services or Manager-Planning Services prior to the issue of a building licence.  

3.
All piped and wired services (in particular plumbing pipes and vents), air conditioners, evaporative coolers, hot water storage tanks and exhaust facilities are to be located on the property so that they are not visible from any street or public place.
4.
No goods or materials are permitted to be stored either temporarily or permanently in the car parking area, footpath, landscape areas or access driveways.  
5.
The provision of no more than 34 customer seats within the subject strata unit.  
6.
Provision of waste storage facilities to the satisfaction of the City’s Manager Health and Rangers Services. 

7.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.
(B).
Advise Ascot Fields Nominees Pty Ltd that no further concessions will be granted to future development applications within the locality until such time that a comprehensive schedule of parking provision for the entire Ascot Waters Estate is prepared which demonstrates parking provision within the area is compliant with the City of Belmont’s Town Planning Scheme No.14.  
Notation
An amended officer recommendation was circulated to all Councillors in a memo dated 11 May 2007 referencing an expansion to Part (B) of the officer recommendation.  The amendment clarifies the parking issues at the site.
Council subsequently voted on the amended officer recommendation as follows.
BRENNAN MOVED, DORNFORD SECONDED, that. Council:

That Council:

(A).
Approve development application lodged by Overman & Zuideveld Pty Ltd on behalf of the owner Ascot Fields Nominees Pty Ltd for a Café and Delicatessen on Strata Lot 15 (No.15/10) Marina Drive, Ascot subject to the following conditions:

1.
The proposed loading bay shall be relocated to an alternative location to the satisfaction of the City’s Project/Development Engineer. No loading or unloading of vehicles is to occur that interferes with traffic movements or parking within the existing car parking area.  
2.
The design, materials and colour of the proposed café and delicatessen are to blend and harmonise with the existing development. Detailed elevations inclusive of proposed colours and materials shall be submitted to the satisfaction of the Director-Community and Statutory Services or Manager-Planning Services prior to the issue of a building licence.  

3.
All piped and wired services (in particular plumbing pipes and vents), air conditioners, evaporative coolers, hot water storage tanks and exhaust facilities are to be located on the property so that they are not visible from any street or public place.
4.
No goods or materials are permitted to be stored either temporarily or permanently in the car parking area, footpath, landscape areas or access driveways.  

5.
The provision of no more than 34 customer seats within the subject strata unit.  
6.
Provision of waste storage facilities to the satisfaction of the City’s Manager Health and Rangers Services. 

7.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.
(B).
Advise Ascot Fields Nominees Pty Ltd that no concessions will be granted to future development applications within the locality until such time that a comprehensive schedule of parking provision for the entire Ascot Waters Estate is prepared which demonstrates parking provision within the area is compliant with the City of Belmont’s Town Planning Scheme No.14.  The incorporation of any parking reciprocity provisions within the strategy shall be to the satisfaction of Council.
CARRIED 10 VOTES TO 0
12.1.7 Kuljak (Black Swan) Island, Ascot – Proposed Sealing of Existing Walk Trails and Environmental Rehabilitation**

**Confidential Attachment 1 - Item 12.1.7 refers
(Circulated under separate cover)

Report by Community & Statutory Services Division

DATE

13 April 2007

PURPOSE OF REPORT

To consider an application for the proposed sealing of existing walk trails and environmental rehabilitation works on Kuljak (Black Swan) Island, Ascot.

COUNCIL ROLES
Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

Trustee

In addition to its role as local government, the City has duties to act as trustee of the Trust property in relation to the Belmont Trust.  When making decisions in relation to the Trust property the City must be mindful of its duties as Trustee of the Belmont Trust.

SUMMARY AND KEY ISSUES

An application for the proposed upgrading of existing walk trails and revegetation works on Kuljak (Black Swan) Island, Ascot has been submitted.  The proposal includes the hot mix sealing of existing gravel walk trails and rehabilitation of environmentally degraded areas on the island. As a part land owner, Council is required to endorse and co-sign the application and provide a recommendation to the Swan River Trust who is the determining authority. 
Officer Recommendation Summation
It is recommended that the Council endorse the proposal as a part land owner and advise the Swan River Trust of its support with respect of the application.

LOCATION

Kuljak (Black Swan) Island, Ascot
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APPLICANT

Western Australian Planning Commission

FILE REFERENCE

115/001
Development Applications/Application Correspondence

74/2007/DA
Development folder

P/HAR.000
Property file 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

Category C applications are those that need external referrals from third parties such as the Environmental Protection Authority, Western Australian Planning Commission, Swan River Trust, Heritage Council etc.  Category C applications may also require statutory advertising, referral to neighbours or consideration by Council.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Encourage the upgrading and compatible redevelopment of the City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The application has been forwarded to the Swan River Trust for determination under Part V of the Swan River Trust Act 1988 as the development is wholly contained within the Swan River Trust Management Boundary.

Council endorsement of the application as a part landowner is required prior to providing a recommendation to the Swan River Trust.

A portion of the walk trails and vegetated area proposing to be upgraded and rehabilitated is located within the Belmont Trust land. As Trustee of the Belmont Trust, the Council must consider whether this use is in accordance with the purpose for which the Charitable Trust was created and will be of benefit to the beneficiaries of that purpose. The Council has duties as Trustee of the Trust Land to ensure that the land is used for the purpose for which it was created in a manner that benefits the beneficiaries of that use.

Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

	Owner:
	Department for Planning & Infrastructure / City of Belmont
	Ward:
	Central

	Lodgement Date:
	8 March 2007
	Use Class:
	N/A

	Lot Area:
	28 Hectares
	TPS Zoning:
	N/A

	Estimated Value:
	$120 000
	MRS:
	Parks & Recreation 


History

The majority of the site is owned fee simple by the Western Australian Planning Commission while a small portion on the southeast of the island is owned by the City of Belmont. 

The subject site was originally river foreshore clay beds that were progressively sourced for roof tile manufacture material. Following this the site was used for domestic landfill purposes until 1984. 

The 28 hectare island was created in its present form as a result of the creation of a channel excising the former tip site from the Ascot Waters estate. As part of the subdivision process, a series of gravel paths, shade shelters and plantings were installed on the site. The plan below shows the location of the existing walk trails on the island. The existing trails were constructed from a combination of road base and gravel. The existing paths have been periodically filled, resurfaced and rolled to improve their functionality and safety. 
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Proposal

The Western Australian Planning Commission, as the majority landowner and managing authority of the island, has submitted an application to upgrade the existing walk trails/paths within the subject site. The existing paths proposed to be upgraded are shown on the plan below. The proposed upgrade involves resurfacing the island walk trails. The trails will be finished with a brown oxide colour hot mix layer to ensure safety and durability objectives are achieved. 
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The applicants have stated that some revegetation/rehabilitation works are also proposed as part of the upgrading process in order to supplement plant losses which occur during the summer months. As the island does not receive additional watering, the plantings to be used as part of revegetation works are a combination of drought and landfill tolerant species. 

OFFICER COMMENT

Land Use

The subject site is reserved under the Metropolitan Region Scheme (“MRS”) for Parks and Recreation purposes. It is noted that the existing paths were provided to facilitate public access to the site and increase its recreational use which is consistent with the site’s reservation under the MRS. 

As the proposal represents an upgrade and improvement to the island’s existing vegetation and recreational infrastructure, the application is considered to be acceptable in the context of the site’s reservation and land use. 

The applicants have not provided a plan identifying areas requiring revegetation and rehabilitation works. As such it is appropriate that a condition be placed on any approval requiring the applicants to liaise with the SRT and the City prior to undertaking any revegetation works. Any such works shall also be to the satisfaction of the relevant Authorities. 

Trust Land

In its role as Trustee of the Trust land, Council must consider whether it is consistent with the purpose of the Trust to endorse the application to upgrade existing walk trails within the Trust land.  Legal advice has been sought on the matter and a copy of the advice is provided under Confidential Attachment to this report.

The purpose of the Belmont Trust is for the use of the Trust land for parks and recreation with the beneficiaries being the general public. With regards to this purpose, access paths and walk trails enhance the use of the recreational land by the public. It is noted that the paths already exist and the bituminising of the paths will improve the quality of access around the island and provide further benefit to Trust land, at no expense to the Trust. 

The paths are considered to be beneficial to the Trust and will enhance the purpose of the Trust. As such, the advice of the Advisory Trustee is not required to be sought in this case. 

It is recommended that Council, in its role as Trustee of the Trust land, grants its consent and supports the proposed sealing of existing walk trails and revegetation works on the Trust land portion of Kuljak (Black Swan) Island for the reasons outlined above. 
FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

The proposed revegetation and rehabilitation works aim to reduce the existing problem of seasonal plant loss/degradation on the island. 

ATTACHMENT DETAILS

Attach. No.
Details
Conf Attach 1
Confidential Attachment legal advice 
Tabled Attach 1 
Powerpoint Presentation – Kuljak Island parking
OFFICER RECOMMENDATION

That Council:

(A)
In its role as Trustee of the Trust land, endorse the use of the Trust land for the provision of sealed walk trails and revegetated areas as this accords with the recreational purpose of the Trust land.
(B)
Authorise the Chief Executive Officer to co-sign the application form for the upgrading of existing walk trails and revegetation works on Kuljak (Black Swan) Island, Ascot.

(C)
Recommend approval of the application to the Swan River Trust subject to the following condition and advice note:

CONDITIONS

1.
Detailed construction design of the paths and any additional upgrades (lighting, refuse bins etc.) to be submitted to the City of Belmont to the satisfaction the Director-Technical Services prior to commencement of any works.

2.
Prior to commencing any revegetation works on the subject land, the applicant shall liaise with relevant officers from the Swan River Trust and the City of Belmont. All revegetation and environmental rehabilitation works shall be to the satisfaction of the satisfaction of the Swan River Trust’s General Manager and the City of Belmont’s - Manager Parks, Leisure and Environment. 

Notation
Cr Teasdale suggested an amended motion to include an additional point that consideration be given for an additional car park on the crest of the mound on Kuljak Island.  The reason for the amendment was that he believed that the additional car park would improve the amenity of the area and will encourage more use of the island.  (Refer Tabled Item 1 – Powerpoint Presentation Kuljak Island parking).
During discussion Cr Dornford foreshadowed an alternative motion to defer the item to allow Councillors a site visit of Kuljak Island

Council subsequently voted on the following amended motion.
TEASDALE MOVED, ROSSI SECONDED, that. Council:

(A)
In its role as Trustee of the Trust land, endorse the use of the Trust land for the provision of sealed walk trails and revegetated areas as this accords with the recreational purpose of the Trust land.
(B)
Authorise the Chief Executive Officer to co-sign the application form for the upgrading of existing walk trails and revegetation works on Kuljak (Black Swan) Island, Ascot.

(C)
Recommend approval of the application to the Swan River Trust subject to the following condition and advice note:

CONDITIONS

1.
Detailed construction design of the paths and any additional upgrades (lighting, refuse bins etc.) to be submitted to the City of Belmont to the satisfaction the Director-Technical Services prior to commencement of any works.

2.
Prior to commencing any revegetation works on the subject land, the applicant shall liaise with relevant officers from the Swan River Trust and the City of Belmont. All revegetation and environmental rehabilitation works shall be to the satisfaction of the satisfaction of the Swan River Trust’s General Manager and the City of Belmont’s - Manager Parks, Leisure and Environment. 

(D)
Advise the Swan River Trust and the Department for Planning and Infrastructure that consideration should be given to an additional car park on the crest of the mound on Kuljak Island.
LOST 6 VOTES TO 4
For: Teasdale, Brennan, Martin, Rossi

Against: Powell, Dornford, Hitt, Bass, Marks, Whiteley
The following alternative motion foreshadowed by Cr Dornford was subsequently voted on as follows.
DORNFORD MOVED, ROSSI SECONDED, that Council defer the item until a site visit to Kuljak Island was made by Councillors.
TIED 5 VOTES 5
For: Powell, Martin, Dornford, Hitt, Rossi
Against: Teasdale, Whiteley, Brennan, Bass, Marks
The Acting Mayor exercised his second vote in favour of the motion.
CARRIED 6 VOTES 4
**8.10pm
The Building Surveyor and Trainee Building Surveyor departed the meeting and did not return.

12.1.8 Request for Removal of Street Tree at 360 Robinson Avenue, Cloverdale

Report by Technical Services Division – Parks, Leisure & Environment

date

24 April 2007

PuRPOSE of REPORT

To seek Council approval for the removal of a healthy Callistemon (Bottlebrush) tree located on the verge adjacent to 360 Robinson Avenue, Cloverdale.

COUNCIL ROLE 
Executive

 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

The owner of 360 Robinson Avenue, Cloverdale, has requested the City to remove the verge tree which was planted approximately 25 years ago. The tree is a Callistemon (Bottlebrush) which is growing under powerlines and has reached a height and canopy width now requiring pruning on an annual basis.

Officer Recommendation Summation
That Council not approve the removal of the Callistemon (Bottlebrush) on the verge of 360 Robinson Avenue Cloverdale.

LOCATION

360 Robinson Avenue, Cloverdale 

APPLICANT

Mrs S Wheeler, 360 Robinson Avenue, Cloverdale

FILE REFERENCE

110/002 – Request to Trim / Remove / Prune Street Trees / Maintenance. 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

No consultation has been undertaken in regard to this matter.  However, the request for the street tree removal was received from the owner of 360 Robinson Avenue. 

strategic plan implications

Built Belmont – “Streetscapes that are attractive, add to the amenity and functionality of the City”

POLICY IMPLICATIONS

C4.1.3 – Street Tree Care

Policy Objective:

To recognise and protect the important role that street trees play in the provision of functional and attractive streetscapes which enhance the City for both residents and visitors.

Preservation:

Street trees are to be regarded as community assets which enhance the environment and contribute to the visual amenity and functionality of streets.

Removal of Street Trees:

1.
The Chief Executive Officer or his nominee is authorised to approve the removal of street trees where the tree is deemed to be a hazard.  Street trees are only to be removed in exceptional circumstances and after a rigorous assessment involving their heritage, botanical or aesthetic value together with safety considerations and the health and general condition of the tree.  A tree may be removed where the tree is considered to be a hazard, is beneath power lines and has reached an age and size where regular pruning is not practical, has physical characteristics which cause unacceptable damage or nuisance, is located too close to existing or proposed crossover, is a hazard due to horticultural reasons such as white ants, disease, storm damage, die back etc. A report concerning removal for other reasons is to be presented to Council for determination.

2. 
Upon receipt of a written request, Council will consider the removal of street trees, provided the cost of removal and replacement with a substantial specimen (species in accordance with Council's Street Tree Strategy) being fully funded by the resident / ratepayer.

statutory environment

There are no significant statutory requirements in respect to this matter.

background

The resident of 360 Robinson Avenue, Cloverdale, has contacted the City on three (3) occasions beginning in January 2002, with the latest correspondence being dated 28 February 2007 and requesting the removal of the Council verge tree adjacent to her property. The resident is concerned that the tree roots appear to be growing towards the house and believes that if the tree remains, its roots will continue to advance and will permanently damage the front boundary wall.

An inspection was undertaken by the City’s Parks Supervisor in March 2007 and the tree appeared to be a healthy specimen with no apparent damage being caused to the front boundary wall. As a result of these investigations by the Officer, correspondence was sent informing the resident that the City would not be removing the tree.

The resident then contacted the City’s Parks, Leisure and Environment Department, who advised that as the removal of this tree did not comply with the general Policy on tree removal, the request would need to be submitted in writing and a report presented to Council for determination.

OFFICER comment

Callistemon (Bottlebrush) are evergreen native trees producing red flower spikes in spring which attract a variety of native birds and insects.  The City in the past have planted many of these trees and once they are established become an asset to any streetscape.  The City has removed a large number of trees over the past few years and must attempt to retain as many mature native trees as possible.  The tree located at 360 Robinson Avenue, Cloverdale, is in a healthy condition and does not appear to be damaging the front boundary wall.  Although the tree is located under powerlines, it is well maintained and contributes to the visual amenity and functionality of Robinson Avenue. 

The following photographs show the location of the tree in relation to the property’s front boundary wall.
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Callistemon (Bottlebrush) tree outside 360 Robinson Ave, Cloverdale.
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financial implications

There are no financial implications in respect to this item.  

As per the City’s Policy C4.1.3 – Street Tree Care:

2.
Upon receipt of a written request, Council will consider the removal of street trees, provided the cost of removal and replacement with a substantial specimen (species in accordance with Council's Street Tree Strategy) being fully funded by the resident / ratepayer.

Should Council approve the removal of this tree, the cost of the removal and any replacement planting required is to be met by the resident.

environmental implications

There are no significant environmental implications evident at this time, in respect to the removal of the tree.

attachment details

Nil Attachments.

OFFICER RECOMMENDATION

That Council not approve the removal of the Callistemon (Bottlebrush) on the verge of 360 Robinson Avenue, Cloverdale.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.1
12.1.9 Hardey Road/Alexander Road Intersection**
**BB Attachment 3  – Item 12.1.9 refers

**BB Attachment 4  – Item 12.1.9 refers

Report by Technical Services Division

date

1 May 2007

PuRPOSE of REPORT

To advise Council of the independent Road Safety Review of the Hardey Road/Alexander Road intersection.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

The independent report makes the following observations:

· That based on the crash data and compared to the volumes of traffic travelling through the junction/location appears to have a very low crash rate and risk.

· In respect to the recent fatality, the driver failed to stop at the STOP sign or take the bend, hit the STOP sign, bounced across the kerb median, through the junction and hit and broke a power pole.  The driver survived the impact but was incinerated when sparks from the power line subsequently ignited spilt fuel.  

· The distance from the start of the braking to the power pole indicates very high speeds and as braking only commenced metres from the STOP sign, it is suggested that the driver was not aware of the closeness of the junction.  The report states that “Fatigue, inattention, drugs and/or alcohol are typical causes of this type of crash.  However, no information was made available to the Audit Team and no inferences could or should be drawn.”

· The Audit Team makes a series of recommendations for minor signage/road marking upgrades, minor traffic island modifications, street lighting review and removal of one small tree and two shrubs.

Officer Recommendation Summation
That Council:

1. Note the independent Road Safety Review and the 31 recommendations contained therein.

2. Refer the 19 recommendations for road signing and lining adjustments to Main Roads WA, the authority responsible for these services.

3. Undertake recommended minor intersection modifications and tree plantings in the 2007/08 budget.

4. Reviews the lighting at the intersection following the signs and lines upgrade by Main Roads WA.

5. Undertake the follow-up study following completion of all intersection modifications.

LOCATION

Hardey Road / Alexander Road Intersection 

APPLICANT

Not applicable

FILE REFERENCE

112/003 : Road/Drainage and Traffic Management Studies / Reports 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority

consultation

The independent Road Safety Review was undertaken by a qualified and experienced traffic safety consultant, together with an officer from Main Roads WA and an independent team member from the City of Melville.

strategic plan implications

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

The Austroads Guide to Road Safety Audit applies to the report.  Several Australian Standards apply to road signage (AS1742) and street lighting (AS1158) apply to aspects of the overall intersection design.

background

Following a fatal traffic accident at the Hardey Road/Alexander Road intersection, an independent road safety review was commissioned by the City.  A copy of the Review is attached to this report.  The independent review looked at available crash records for the period 2001-2005 and commented on total crashes over the 10 years to December 2005.  The report states “The available data shows only one or two recorded crashes per year for 8 out of the 10 years up to 2005.  With only 2 out of 10 years showing the higher number there is an indication that these are an aberration and do not form a trend.  All crashes are property damage only, indicating a low severity crash environment.  Based on this data and compared to the volumes of traffic travelling through the intersection, this location appears to have a very low crash rate and risk.”  

In respect of the recent single vehicle fatality, the report advises that details of the crash are not yet available on the crash database but the marks on the road indicate the driver failed to stop at the STOP sign or take the bend, mounted the median island and continued in a straight line before hitting the power pole some distance from the junction.  The report goes on to state “The distance travelled from the start of the braking marks to the power pole and the snapping of the power pole suggest very high speeds were involved.  The location of the start of the braking marks being only metres from the STOP sign suggests the driver was not aware of the closeness of the junction.  Fatigue, inattention, drugs and alcohol are typical causes of this type of crash.  However, no information was made available to the Audit Team and no inferences could or should be drawn.”  The report goes on to state the driver survived the initial impact but was subsequently incinerated when power lines ignited spilt fuel.

The Road Safety Review considers the location from a global viewpoint and is not a crash investigation.  However it does make brief reference to crashes to determine if there are any patterns of interest.  The fatal crash is the subject of a separate fatal crash investigation being undertaken by Main Roads WA and will be investigated by the Police Major Crash Section.  The Road Safety Review makes a total of 31 recommendations which together with the City’s proposed response, are attached to this report.  It is imperative that these recommendations be read in conjunction with the more detailed commentary contained in the report.
OFFICER comment

In respect to the findings of the Report, the conclusions with respect of the number and severity of the crashes recorded over time concur with the City’s expressed view that the intersection is inherently safe.

With respect of the recent fatal crash, the Report suggests typical reasons why a driver may not be aware of the closeness of the junction but rightly states that no information was made available to the Audit Team, and therefore no inference could or should be drawn.  What is not concisely spelled out in the report is that the STOP sign which the driver hit was directly in their line of sight and travel as they approached the intersection and therefore should have been clearly visible.  It may also be noted that the distance from the commencement of the skid marks to the power pole was approximately 40 metres.  A vehicle travelling at 60km has a braking distance of 18 metres, while a vehicle travelling at 80km has a braking distance of 40 metres.   Therefore, while no clear measurement of the speed at which the vehicle was travelling exists, it could be concluded that had the vehicle been travelling at even 20km over the speed limit, the driver would have stopped the vehicle before it hit the power pole.

With respect of the 31 recommendations contained within the Road Safety Review, 19 referred to modifications to road signs or pavement markings, both of which are the responsibility of Main Roads WA.  It should also be noted that at the time that the intersection was constructed in the early 1990’s, Main Roads WA approved the intersection design as well as designing and installing all pavement markings and signage.

One reason for the several suggested signage and pavement marking modifications is the greatly increased availability of signs in 2007 compared to 1993.  It would be reasonable to assume that the signs and line markings that Main Roads WA installed when the intersection was built were appropriate at the time and while not as relevant as the proposed new signage did reasonably and as best as was possible, depict  the layout of the junction.

The recommendations with respect of tree and shrub removal or trimming have been referred to the City’s Park and Gardens area, while the minor road infrastructure modifications are with the Technical Services area for construction in 2007/08.  A preliminary streetlighting survey has been undertaken and while lighting at the junction is much more intense than on either approach and is considered adequate, it should be reviewed following the sign and line upgrade by Main Roads WA.

In conclusion and while not intending to resile from any of the report recommendations, it is noted that the independent Road Safety Review makes no recommendations to replace the existing intersection treatment with anything different and limits its recommendations to relatively minor changes.

The City awaits the findings of the Police/Coroners Report with interest.

financial implications

Main Roads WA will be responsible for signing and lining upgrades and the recommended minor road infrastructure changes will be of a relatively minor nature and will have minimal financial impact.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BB Attach 3
Independent Road Safety Review

BB Attach 4
City of Belmont Responses to Recommendations

OFFICER RECOMMENDATION

1. Note the independent Road Safety Review and the 31 recommendations contained therein.

2. Refer the 19 recommendations for road signing and lining adjustments to Main Roads WA, the authority responsible for these services.

3. Undertake recommended minor intersection modifications and tree plantings in the 2007/08 budget.

4. Reviews the lighting at the intersection following the signs and lines upgrade by Main Roads WA.

5.
Undertake the follow-up study following completion of all intersection modifications.

Notation
Cr Dornford suggested an alternative motion to include three additional points to the Officer Recommendation to ensure the safety review is effective in improving the intersection.
Council subsequently voted on the following alternative motion.
DORNFORD MOVED, BRENNAN SECONDED that Council
1. Note the independent Road Safety Review and the 31 recommendations contained therein.

2. Refer the 19 recommendations for road signing and lining adjustments to Main Roads WA, the authority responsible for these services.

3. Undertake recommended minor intersection modifications and tree plantings in the 2007/08 budget.

4. Reviews the lighting at the intersection following the signs and lines upgrade by Main Roads WA.

5. Undertake the follow-up study following completion of all intersection modifications.

6.
Be provided with a report on the effectiveness of the works six months after its completion and an additional report after a further six months"
 

7.
Be provided with a report on the Police/Coroner inquiries into the recent fatal accident as soon as these become available.

8. Depending on the findings of the police/coroner’s report, Council initiate an investigation by an independent consultant of the layout of the corner.
CARRIED 10 VOTES TO 0
12.2 Social Belmont
Nil.

12.3 Economic Belmont
Nil.

12.4 Natural Belmont
Nil.

12.5 Business Excellence
WITHDRAWN ITEMS

Item 12.5.6 was withdrawn at the request of Cr Teasdale.

Item 12.5.9 was withdrawn at the request of Cr Teasdale.

BRENNAN MOVED, POWELL SECONDED, that with the exception of Items 12.5.6 and 12.5.9 which are to be considered separately, the Officer Recommendations in the Business Excellence Belmont Key Result Area Reports, specifically Items 12.5.1 – 12.5.5 and 12.1.7 and 12.5.8 be adopted en bloc.

CARRIED 10 VOTES TO 0
12.5.1 Accounts for Payment**
**BEXB Attachment 5  – Item 12.5.1 refers

Report by Corporate and Governance Division

date

27 April 2007

PuRPOSE of REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

COUNCIL ROLE
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES

Summary and Key Issues
A list of cheque payments is presented to Council each month for confirmation and endorsement in accordance with the Local Government Finance regulations.  
Officer Recommendation Summation
That the Authorised Cheque Listing as included in the Attachment to this item be confirmed and endorsed.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/007 – Creditors – Payment Authorisations

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan implications

No Strategic Plan implications are evident.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 states: 

“If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared 

(a) the payee's name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction.”
background

Checking and certification of Accounts for Payment required in accordance with Local Government (Financial Management) Regulations 1996, Clause 12.

OFFICER comment

The following payments as detailed in the Authorised Cheque Listing are recommended for confirmation and endorsement.

Municipal Fund Cheques
776014-776514
$2,051,392.65

Municipal Fund EFTs
EF000006-EF000011
$79,070.80

Trust Fund Cheques
905222-905224
      $13,806.82
Total Payments for March 2007

$2,144,270.27
A copy of the Authorised Cheque Listing is included as an Attachment to this item.

financial implications

Provides for the effective and timely payment of Council’s contractors and other creditors.

environmental implications

There are no significant environmental implications evident at this time.

Attachment details

Attach. No.
Details
BEXB Attach 5
Accounts for payment listing

OFFICER RECOMMENDAtION
That the Authorised Cheque Listing as included in BEXB Attachment 4 to this item be confirmed and endorsed.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.2 Financial Reports as at 31 March 2007**
**BEXB Attachment 6  – Item 12.5.2 refers

Report by Corporate & Governance Division

date

27 April 2007

PuRPOSE of REPORT

To provide Council with information relating to accounting reports and statements.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES 

Summary and Key Issues
The Local Government Act 1995 and Local (Financial Management) Regulations 1996 as amended requires a monthly financial activity statement to be presented to Council.
Officer Recommendation Summation
That the Monthly Financial Reports as at 31 March 2007 be received.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

32/009 – Financial Operating Statements

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest


	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan implications

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 requires monthly financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial Activity reporting on the sources and applications of funds for that month. A quarterly or tri-annual statement is no longer required under the amended Regulation. 

Regulation 34(5) determines the mechanism required to ascertain the definition of material variances which are require to be reported to Council as a part of the monthly report.  It also requires Council to adopt a “percentage or value” for what it will consider to be material variances on an annual basis. Further clarification is provided in the Officer Comment section.

background

The Local Government (Financial Management) Regulations 1996 require that financial statements are presented on a monthly basis to Council. In July this year, Council adopted 10 percent of the budgeted closing balance as the materiality threshold.

OFFICER comment

The statutory monthly financial report is to consist of a Statement of Financial Activity reporting on sources and applications of funds as set out in the Annual Budget. It is required to include:-

· Annual budget estimates

· Budget estimates to the end of the reporting month

· Actual amounts to the end of the reporting month

· Material variances between comparable amounts

· Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure which has been used to 30 June 2005, as it now requires reporting of information consistent with the “cash” component of Council’s budget rather than being “accrual” based. The monthly Statement of Financial Activity now ties in more closely with the Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-

· An explanation of the composition of the net current assets, less committed* and restricted** assets

· An explanation of material variances

· Such other information as is considered relevant by the local government.

*  Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied grants.

As identified above, Council is required to adopt a percentage or value to determine material variances in accordance with the requirements of Australian Accounting Standards (AAS) 5.

AAS5 discusses the principles to be applied in determining if a variance is material. AAS5 states that:

“Information is material if its omission, misstatement or non-disclosure has the potential to adversely affect:

(a) decisions about the allocation of scarce resources made by users of the financial report; or

(b) the discharge of accountability by the management or governing body of the entity”.

AAS5’s guidance notes provide for a quantitative determination as to whether an amount is material, this being that if an amount is…

· less than or equal to 5 percent of the appropriate base amount then it is not material

· greater than or equal to 10 percent of the appropriate base amount then it is material.

In the application of this method, consideration must be given to what appropriate base amount is to be used. The AAS5 guidance notes provide details discussion on this aspect, however one example would seem to be appropriate to the needs of Council in the consideration of its monthly Statement of Financial Activity. The example provided relates to the interpretation of a statement of financial performance. 
In this case, the appropriate base amount can be determined as operating result (profit or loss) for the reporting period. 

In the case of Council’s Annual Budget (and related monthly Statement of Financial Activity), it is felt that the potential impact on the estimated closing balance should determine if an item is material or not. For this reason, Council adopted 10 percent of the budgeted closing balance as the materiality threshold 

It should also be noted that many of the variances listed in the monthly Statement of Financial Activity would not technically fall within the auspices of AAS5 as they are timing differences only, and would not generally have the potential to adversely affect either the decision making or the discharge of accountability for Council. Regardless of this, it is proposed that all variances in excess of the specified percentage will have details reported. All variances calculated are a comparison of year to date actual vs year to date budget. 

In order to provide more details regarding significant variations in the attached report, the following summary is provided.

	Report Section
	YTD Budget
	YTD Actual
	Comment

	Applications of Funds – Capital

	Computing
	536,000
	192,052
	Capital acquisitions not yet undertaken.

	Road Works
	3,472,730
	3,053,627
	Capital works not yet undertaken.

	Building Operations
	2,207,507
	1,764,733
	Capital works not yet fully realised.

	Applications of Funds – Operating

	Finance Department
	973,370
	828,848
	Printing and Copying work expenditure lower than anticipated for this time of the year.

	Computing
	900,136
	620,391
	Payments for business applications maintenance yet to be finalised.

	Human Resources
	533,199
	403,272
	Services – Other Consultants work expenditure lower than anticipated for this time of year.

	Property & Economic Development
	337,406
	190,677
	Salaries/Wages & Consultants expenditure lower than anticipated. ABC allocations are also below budget due to the overlying Cost Centres being under expended.

	Belmont HACC Services
	1,008,778
	904,301
	General Expenditure lower than anticipated for this time of year. 

	Ruth Faulkner Library
	1,037,657
	821,606
	Salaries/Wages & Consultants expenditure lower than anticipated. ABC allocations are also below budget due to the overlying Cost Centres being under expended.

	Grounds Operations
	1,417,007
	1,296,300
	Maintenance works expenditure lower than anticipated for this time of year.

	Roadworks
	441,076
	330,244
	Maintenance works expenditure lower than anticipated for this time of year.

	Streetscapes
	787,074
	551,513
	Other Services work expenditure lower than anticipated for this time of year.

	Sources of Funds – Capital

	Grounds Operations
	0
	(290,046)


	Riverbank Funding Project income received and not budgeted. 

	Operations Centre
	(76,835)
	(310,658)
	Large fleet changeover from previous year – funded from reserve.

	Building Operations
	(9,520)
	(245,393)
	Capital Grants received earlier than anticipated.  

	Sources of Funds – Operating

	Financing Activities
	(1,038,693)
	(1,233,791)
	Managed Funds Growth & Land acquisition Reserves higher than anticipated for this time of year.

	Belmont HACC Services
	(989,878)
	(1,318,584)
	Third quarter grant funds received in advance.

	Public Works Overheads
	(622,013)
	(826,582)
	Public Works Overhead recovery higher than anticipated.


In accordance with Local Government (Financial Management) Regulations 1996, Regulation 34 (2)(a) the following table explains the composition of the net current assets amount which appears at the end of the attached report.

	Reconciliation of Nett Current Assets to Statement of Financial Activity

	Current Assets as at 31 March 2007
	$
	Comment

	Cash and investments
	21,287,450
	Includes municipal, reserves & deposits

	       - less non rate setting cash
	-8,614,138
	Reserves and deposits held

	Receivables
	1,457,512
	Mostly rates levied yet to be received

	       - less non rate setting receivables
	-239,139


	ESL levied and GST payable

	Stock on hand
	222,818
	

	Total Current Assets
	$14,114,503
	

	Current Liabilities
	
	

	Creditors and provisions
	-5,188,806


	Includes deposits

	       - less non rate setting creditors & provisions
	3,557,401


	ESL, GST and deposits held

	Total Current Liabilities
	-$1,631,405
	

	Nett Current Assets 31 March 2007
	$12,483,098
	

	
	
	

	Nett Current Assets as Per Financial Activity Report
	12,483,098
	

	Less Committed Assets
	-11,483,098
	All other budgeted expenditure

	Estimated Closing Balance 
	1,000,000
	


In addition to the statutorily required reports, Council is provided quarterly with a complete copy of the Monthly Management Report utilised by officers for daily budget control over the Municipal Fund.  This report is accumulated into cost Centres and reports at a detailed level within each of these cost centres.

financial implications

The presentation of these reports to Council ensures compliance with the Local Government Act 1995 and associated Regulations, and also ensures that Council is regularly informed as to the status of its financial position.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB 6
Monthly Financial Activity Statement as at 31 March 2007.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 March 2007 be received.
Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.3 General Amendments Local Law**
**BEXB Attachment 7  – Item 12.5.3 refers

Report by Corporate and Governance Division

date

20 April 2007

PuRPOSE of REPORT

To consider final adoption of the City of Belmont General Amendments Local Law 2007.

COUNCIL ROLE 
Legislative
 

The legislative role includes the adoption of local laws, town planning schemes and policies.
 
SUMMARY AND KEY ISSUES 

Summary and Key Issues
At the Council meeting held 19 December 2006 the Council resolved to undertake public advertising of the General Amendments Local Law.

Advertising has been undertaken and a number of submissions have been received.  This report considers the submissions that have been made and proposes minor amendments to the local law that was originally adopted for public advertising.

Officer Recommendation Summation
That Council:

1. acknowledge submissions received from the Department of Local Government and Regional Development and Department of Health on the General Amendments Local Law;

2. approve the following minor amendments to the General Amendments Local Law that was approved for advertising

3. adopt the General Amendments Local Law, shown as BEXB Attachment 7, as a local law of the City of Belmont; and

4. instruct the CEO to undertake statutory advertising, Gazettal and all other actions necessary to ensure the General Amendments Local Law comes into force. 

LOCATION

N/A

APPLICANT

N/A

FILE REFERENCE

76/001 – City of Belmont Local Laws 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Absolute Majority

consultation

The proposed General Amendments Local Law was adopted for the purpose of public advertising for a period of 6 weeks.  The results of public advertising and a detailed consideration of submissions received are set out under officer comment below.

strategic plan implications

There are no strategic plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications evident at this time.

statutory environment

The adoption of local laws is dealt with under Division 2 of Part 3 of the Local Government Act 1995.  The procedure for making a local law is set out in section 3.12 of the Local Government Act 1995,
s3.12 Procedure for making local laws

1) In making a local law a local government is to follow the procedure described in this section, in the sequence in which it is described.

2) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of the proposed local law in the prescribed manner.

3) The local government is to —

(a)
give State wide public notice stating that —

(i)
the local government proposes to make a local law the purpose and effect of which is summarized in the notice;

(ii)
a copy of the proposed local law may be inspected or obtained at any place specified in the notice; and

(iii)
submissions about the proposed local law may be made to the local government before a day to be specified in the notice, being a day that is not less than 6 weeks after the notice is given;

(b)
as soon as the notice is given, give a copy of the proposed local law and a copy of the notice to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister; and

(c)
provide a copy of the proposed local law, in accordance with the notice, to any person requesting it.

3a)
A notice under subsection (3) is also to be published and exhibited as if it were a local public notice.

4) After the last day for submissions, the local government is to consider any submissions made and may make the local law* as proposed or make a local law* that is not significantly different from what was proposed.

*Absolute majority required.

5) After making the local law, the local government is to publish it in the Gazette and give a copy of it to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister.

6) After the local law has been published in the Gazette the local government is to give local public notice —

(a)
stating the title of the local law;

(b)
summarizing the purpose and effect of the local law(specifying the day on which it comes into operation); and

(c)
advising that copies of the local law may be inspected or obtained from the local government’s office.

7) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

8) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

(a)
summarizing the purpose and effect of the local law (specifying the day on which it comes into operation);and

(b)
advising that copies of the local law may be inspected or obtained from the local government’s office.

9) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

10) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

background

At the 19 December 2006 Ordinary Council Meeting, Council resolved as follows:

“That Council:

1. Endorse the proposed City of Belmont General Amendment Local Law 2007 as shown in Attachment BEXB 12, for the purposes of statutory advertising.

2. Gives Statewide Public Notice of the purpose and effect of the proposed City of Belmont General Amendment Local Law 2007 and invites public submissions in accordance with the Local Government Act 1995.

3. Requests the Chief Executive Officer to submit a further report at the conclusion of the public submission period detailing submissions received.”
Statutory advertising was undertaken for a period of 6 weeks.  The Council must now consider whether or not to adopt the proposed local law, with or without amendment.

OFFICER comment

During the public submission period, two submissions were received from the Department of Local Government and the Department of Health.  The following table sets out each of the matters raised in the submissions and the officer response to each of the submissions.

	DEPARTMENT OF LOCAL GOVERNMENT SUBMISSION

	Department Comment
	Belmont Officer Comment
	Outcome

	In the heading, please amend ‘Local Government 1995’ to ‘Local Government Act 1995’.


	Agreed.
	In the heading, delete “Local Government 1995”  and in its place insert ‘Local Government Act 1995’.

	Please amend the year from ‘2006’ to ‘2007’ where it appears in your local law.    


	Agreed
	Delete the number 2006 on each occasion that it appears in the local law and in its place insert the number 2007.

	Please number the proposed amendments in your local law and check the placement of full stops.  For example, where text is being inserted, there should be a full stop at the end outside the inverted commas showing that the insertion has concluded.  
	Agreed
	Revised local law to include numbers for each amendment and appropriately placed full stops to indicate that each amending clause has concluded.

	Clause 2

It is suggested that the heading be ‘Schedule 2 – Determinations’.


	Agreed.
	In clause 2 delete the heading:

“Schedule 2

Determinations

Playing or practice golf”

and in its place insert “Schedule 2 – Determinations.”

	Clause 3

For the insertion of the new Schedule 2, insert inverted commas before and after the new insertion and add a fullstop at the end outside the closing inverted comma.


	Agreed
	In clause 3, insert inverted commas before and after the new insertion and add a fullstop at the end outside the closing inverted comma.

	Clause 3

As a result of comments of the Joint Standing Committee on Delegated Legislation, please consider amending the following clauses of the City of Belmont Parking & Parking Facilities Local Law 2002:

In Clause 1.3 the definition of ‘symbol’ should be amended to read as follows ‘includes any symbol specified by Australian Standard 1742.11-1999 and any symbol specified from time to time by Standards Australia for use in the regulation of parking and any reference to the wording of any sign in this Local Law shall be also deemed to include a reference to the corresponding symbol’ as the Australian Standard 1742.11-1989 has been superseded.

Clause 8.2 should be deleted as this clause, by reversing the burden of proof, runs counter to the common law principle on onus of proof and s9.13 of the Local Government Act 1995.
	Noted for future amendments.
	It is agreed that it would be appropriate to make these amendments to the local law.  However, it is not considered appropriate to do so at this stage of the local law making process.  These changes to the local law are significant and as a result the amendments would need to be readvertised prior to final adoption.

	Clause 4

In relation to Schedule 1 please insert inverted commas before and after the new rows and put a full stop at the end of the instruction.  
	Agreed
	insert inverted commas before and after the new rows and put a full stop at the end of the instruction.  

	Clause 4

The style of the insertion should reflect the style of the principal local law, that is, the box should be removed.
	Agreed
	The box in this clause should be removed.

	DEPARTMENT OF HEALTH SUBMISSION

	Clause 1

The cited local law uses the year 2006 instead of 2007.  Change 2006 to 2007
	Agreed – same as DLGRD submission above
	Delete the number 2006 on each occasion that it appears in the local law and in its place insert the number 2007.

	Clause 5

The title of the local laws should be printed in italics.  This is a Department of Health drafting convention.
	Agreed
	In clause 5, the title of the local laws should be printed in italics.

	Clause 5

In the preamble to the clause, a bracket is missing from directly after the word ‘premises’
	Agreed
	In clause 5, insert a bracket directly after the word ‘premises’.

	Clause 5

In relation to subclauses 5(3) and 5(4), the form of notices required to be prescribed for the purposes of 9.17 and 9.20 of the Local Government Act 1995 have not been so prescribed.  These notices need to be prescribed in the local law.
	Disagree
	The notices required to be prescribed for the purposes of 9.17 and 9.20 of the Local Government Act 1995 are prescribed in the Local Government (Functions and General) Regulations 1996 and do not need to be prescribed in the local law.

	Signing Clause

The signing clause fro the local law does not include a place for the Executive Director – Department of Health to consent to the local law.
	Agreed
	The local law should be amended to provide for a place for the Executive Director – Department of Health to consent to the local law.


As a result of the officer consideration of the above submissions, the proposed minor amendments to the local law set out in the table above have been incorporated into a revised local law.  This is shown as BEXB Attachment 7.

It is recommended that the revised General Amendment Local Law be adopted as a local law of the City of Belmont and appropriate advertising and Gazettal be undertaken.

financial implications

The advertising and Gazettal of the Local Law will incur advertising costs.

environmental implications

There are no environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 7
General Amendment Local Law 2007

OFFICER RECOMMENDATION
That Council

1. acknowledge submissions received from the Department of Local Government and Regional Development and Department of Health on the General Amendments Local Law 2007;

2. approve the following minor amendments to the General Amendments Local Law 2007 that was approved for advertising:

a. in the heading, delete ‘Local Government 1995’ and in its place insert ‘Local Government Act 1995’;
b. delete the number 2006 on each occasion that it appears in the local law and in its place insert the number 2007;

c. include numbers for each amendment and appropriately placed full stops to indicate that each amending clause has concluded;

d. in clause 3, insert inverted commas before and after the new insertion and add a fullstop at the end outside the closing inverted comma;

e. in clause 4, insert inverted commas before and after the new rows and put a full stop at the end of the instruction;

f. in clause 4, remove the box;

g. in clause 5, show the title of the local law in italics and insert a bracket directly after the word ‘premises’; and

h. include a place for the Executive Director – Department of Health to sign indicating consent to the local law;

3. adopt the General Amendments Local Law 2007, shown as BEXB Attachment 7, as a local law of the City of Belmont; and

4. instruct the Chief Executive Officer to undertake statutory advertising, Gazettal and all other actions necessary to ensure the General Amendments Local Law 2007 comes into force. 

Officer Recommendation Adopted En Bloc By An Absolute Majority
Refer To Resolution Appearing at item 12.5
12.5.4 Graffiti Local Law**
**BEXB Attachment 8  – Item 12.5.4 refers

**Confidential Attachment 1 - Item 12.5.4 refers
(Circulated under separate cover)

Report by Corporate and Governance Division

date

20 April 2007

PuRPOSE of REPORT

To consider final adoption of the City of Belmont General Amendments Local Law 2007.

 

COUNCIL ROLE 
Legislative

 

The legislative role includes the adoption of local laws, town planning schemes and policies.
 
SUMMARY AND KEY ISSUES 

Summary and Key Issues
At the Council meeting held 19 December 2006 the Council resolved to undertake public advertising of the Graffiti Local Law.

Advertising has been undertaken and a number of submissions have been received.  This report considers the submissions that have been made and proposes not to proceed with the local law making process.

Officer Recommendation Summation
That Council:

1. acknowledge submissions received from the Department of Local Government and Regional Development and interested members of the public;

2. resolve not to proceed with the local law making process for the Graffiti Local Law;

3. advise everyone who has made a submission on the local law of the Council’s decision and the reasons for the decision

4. instruct the CEO to write to the Minister for Local Government seeking urgent State Government action to address the significant problems caused by graffiti in Belmont and more broadly in Western Australia; and

5. instruct the CEO to write to all manufacturers, wholesalers and retailers of graffiti implements operating in Belmont requesting that they voluntarily take action to alleviate the risk of property damage occurring as a result of the use of their products.

LOCATION

N/A

APPLICANT

N/A

FILE REFERENCE

76/016 –Local Laws Graffiti

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority

consultation

The proposed Graffiti Local Law was adopted for the purpose of public advertising for a period of 6 weeks.  Significant media attention was also given to the local law.  The results of public advertising and a detailed consideration of submissions received are set out under officer comment below.

strategic plan implications

There are no strategic plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications evident at this time.

statutory environment

The adoption of local laws is dealt with under Division 2 of Part 3 of the Local Government Act 1995.  The procedure for making a local law is set out in section 3.12 of the Local Government Act 1995,
s3.12 Procedure for making local laws

11) In making a local law a local government is to follow the procedure described in this section, in the sequence in which it is described.

12) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of the proposed local law in the prescribed manner.

13) The local government is to —

(a)
give State wide public notice stating that —

(i)
the local government proposes to make a local law the purpose and effect of which is summarized in the notice;

(ii)
a copy of the proposed local law may be inspected or obtained at any place specified in the notice; and

(iii)
submissions about the proposed local law may be made to the local government before a day to be specified in the notice, being a day that is not less than 6 weeks after the notice is given;

(b)
as soon as the notice is given, give a copy of the proposed local law and a copy of the notice to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister; and

(c)
provide a copy of the proposed local law, in accordance with the notice, to any person requesting it.

3a)
A notice under subsection (3) is also to be published and exhibited as if it were a local public notice.

14) After the last day for submissions, the local government is to consider any submissions made and may make the local law* as proposed or make a local law* that is not significantly different from what was proposed.

*Absolute majority required.

15) After making the local law, the local government is to publish it in the Gazette and give a copy of it to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister.

16) After the local law has been published in the Gazette the local government is to give local public notice —

(a)
stating the title of the local law;

(b)
summarizing the purpose and effect of the local law(specifying the day on which it comes into operation); and

(c)
advising that copies of the local law may be inspected or obtained from the local government’s office.

17) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

18) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

(a)
summarizing the purpose and effect of the local law (specifying the day on which it comes into operation);and

(b)
advising that copies of the local law may be inspected or obtained from the local government’s office.

19) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

20) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

background

At the 19 December 2006 Ordinary Council Meeting, Council resolved as follows:

“That Council:

1. Endorse the proposed City of Belmont Graffiti Local Law 2007 as shown in BEXB Attachment 15, for the purposes of statutory advertising.

2. Give Statewide Public Notice of the purpose and effect of the proposed City of Belmont Graffiti Local Law 2007 and invite public submissions in accordance with the Local Government Act 1995.

3. Request the Chief Executive Officer to submit a further report for the making of the City of Belmont Graffiti Local Law 2007 at the conclusion of the public submission period detailing submissions received.”
Statutory advertising was undertaken for a period of 6 weeks.  The Council must now consider whether or not to adopt the proposed local law, with or without amendment.  A copy of the proposed local law is shown as BEXB Attachment 7.
OFFICER comment

During the public submission period, a submission was received from the Department of Local Government, which included comments from the Department of Consumer and Employment Protection. In addition, 7 public submissions were received.  The following table sets out each of the matters raised in the submissions and the officer response to each of the submissions.

The full submissions are shown as Confidential Attachment 2.
	DEPARTMENT OF LOCAL GOVERNMENT SUBMISSION – OPPOSED TO LOCAL LAW

	Department Comment
	Belmont Officer Comment
	Outcome

	DOCEP Comment.

It could be argued that the proposed local law may lessen competition among retailers of the restricted items.  As the local law is confined to the City of Belmont, retailers in other districts could potentially increase their prices or gain an unfair competitive advantage in relation to the restricted items.
	Agreed
	The City of Belmont does not wish to disadvantage businesses located in the City of Belmont.  The proposal is likely to increase costs for relevant Belmont businesses, and these costs would not apply to similar businesses outside of Belmont.  The appropriate level for restrictions to be implemented is at the State Government level so that they apply equally to businesses across all districts.

	There are questions as to whether the Graffiti Local Law will be effective as studies have shown that the ‘lock up’ of spray cans in overseas jurisdictions did not result in any noticeable reduction in the level of graffiti.
	Noted
	Other research has also revealed that in some areas these strategies have been effective in reducing the incidence of graffiti.  However the research studies pointed out are noted as finding that laws restricting access to these products are unlikely to be effectual.

	If access to restricted items is not restricted in other districts then restricted items could be bought elsewhere and then brought into Belmont to damage property in Belmont. 
	Agreed
	The appropriate level for restrictions to be implemented is at the State Government level so that they apply equally to the sale of restricted items across all districts.

	Clause 3.1(3)

These laws appear to be an excessive control on the activities in the home as they restrict responsible adults from giving restricted items to minors without consent of the owner or occupier.
	Disagree
	The local laws do not intend to restrict legitimate activities occurring in the home.  They intend to control adults giving restricted items to minors in certain circumstances where there is not a fiduciary relationship between the adult and the minor.

	Clause 4.3

It is not possible to extend the circumstances in which the impounding provisions of regulation 29 of the Functions and General Regulations apply and any extension would require a regulation amendment.
	Noted
	The intention of the local law is not to extend the provisions of regulation 29.  This clause is intended to draw attention to the fact that in certain circumstances, regulation 29 may apply to breaches of the local law and allow for the impounding of goods.

	The Parliamentary Joint Standing Committee on Delegated Legislation has previously expressed its opinion on graffiti being a “whole of community” problem.  “As part of their role the Committee scrutinises laws carefully to test for “unreasonableness”.


	Noted
	The Committee has previously considered other types of Graffiti Local Laws and have struck down local laws that attempt to require homeowners to remove graffiti from their premises as unreasonable.  This local law does not include such a provision.  However, it is noted that there is an implication that the Department will submit to the Committee that the City of Belmont’s proposed Graffiti Local Law is “unreasonable” and as a result there is a significant risk that the local law will not succeed in passing the Committee’s scrutiny.

	SUBMISSION 1. – OPPOSED TO LOCAL LAW

	This company has its own policy and guidelines designed to restrict the sale of restricted items on the basis of suspected misuse.  This company considers that this program is working well.


	Noted
	Voluntary action by businesses should be supported.

	There are questions as to whether the Graffiti Local Law will be effective as studies have shown that the ‘lock up’ of spray cans in overseas jurisdictions did not result in any noticeable reduction in the level of graffiti.
	Noted
	Other research has also revealed that in some areas these strategies have been effective in reducing the incidence of graffiti.  However the research studies pointed out are noted as finding that laws restricting access to these products are unlikely to be effectual

	Graffiti vandalism is not exclusive to those under the age of 18 years and can readily be purchased by older persons to supply to minors
	Noted
	Whilst graffiti vandalism is not exclusive to those under 18 years, the diminished legal capacity of minors is legally recognised as resulting in a reduced capacity to understand the impacts of their actions.  This local law also endeavours to restrict adults supplying restricted items to minors 

	If access to restricted items is not restricted in other districts then restricted items could be bought elsewhere and then brought into Belmont to damage property in Belmont. 
	Agreed
	The appropriate level for restrictions to be implemented is at the State Government level so that they apply equally to the sale of restricted items across all districts.

	Mandatory ‘lock up’ provisions will impose significant cost and inconvenience on retailers and ultimately on honest customers
	Noted
	There will be a financial impact upon retailers which will be passed on to purchasers of these products.  The intention of the local law was that the cost of these measures would be offset by reduced graffiti clean up costs.

	SUBMISSION 2.– OPPOSED TO LOCAL LAW

	Majority of spray paint users are legitimate users with only a minority using for illegal purposes. The local law will impact unfairly on manufacturers, retailers and legitimate users
	Noted
	It is understood that the vast majority of spray paint users do not use the products for illegal purposes.  However, there is a need for manufacturers to take some responsibility for the illegal use of their products.

	There are questions as to whether the Graffiti Local Law will be effective as studies have shown that the ‘lock up’ of spray cans in overseas jurisdictions did not result in any noticeable reduction in the level of graffiti.
	Noted
	Other research has also revealed that in some areas these strategies have been effective in reducing the incidence of graffiti.  However the research studies pointed out are noted as finding that laws restricting access to these products are unlikely to be effectual

	Spray paint is not the only implement used for graffiti.  Marker pens and glass cutters are also used to damage property.
	Agreed.
	The local law has been drafted to include marker pens and glass cutters as restricted items.

	The illegal users of restricted items should be targeted rather than the manufacturers.
	Agreed 
	The State Government needs to put more effort into enforcing existing laws to target illegal users of restricted items.

	SUBMISSION 3.– OPPOSED TO LOCAL LAW

	It is not clear in the local law what a restricted item will be due to the use of the term “permanent marker.”
	Agreed
	The wording of the local law could be improved with the word “permanent marker” replaced with “indelible marker”.

	People legitimately using restricted items in their home may be breaking the law.
	Disagree
	The local law only requires the consent of the either the owner or the occupier to the use.

	Retailers will be required to remove a large number of items from public access which will restrict their sale.
	Noted
	The intention of the local law is to ensure restricted items are away from public access.

	It may constitute age discrimination to not allow minors to purchase certain products.
	Disagree
	A law limiting the access of minors, who have reduced legal capacity, to certain products used to damage property does not constitute age discrimination.

	Not allowing the products on display will reduce sales and may breach the right of a consumer to examine a product prior to purchase under consumer protection legislation.
	Noted
	There may be legitimate concerns that not having products on sale will reduce the turnover of these products.  Whilst Department of Consumer and Employment Protection were consulted on the proposed local law they did not raise any concerns about consumer rights being infringed.

	It is unfair to restrict the designation of adults who may restricted items to minors to parents, guardians, employers and teachers
	Disagree
	The intention of the local law is to control adults giving restricted items to minors in certain circumstances where there is not a fiduciary relationship between the adult and the minor.  It is considered that only those adults with a fiduciary relationship to a child should be able to supply them with restricted items.

	SUBMISSION 4.– OPPOSED TO LOCAL LAW

	It is unreasonable to restrict possession of restricted items on private property without consent.  Instead, restrictions should only be extended to private property where people are trespassing.
	Noted
	The definition of trespassing is being on private property without consent. The local law could be redrafted so that a person in possession of a restricted item must have the consent of the owner or occupier to be on the premises, rather than to be in possession of the item.  However, the effect is essentially the same.

	Restrictions should be extended to those on public property without consent
	Noted
	The Criminal Code makes it an offence to possess graffiti implements on public property without consent.  The City is unable to adopt a local law to this effect.

	Majority of spray paint users are legitimate users with only a minority using for illegal purposes. The local law will impact unfairly on manufacturers, retailers and legitimate users


	Noted
	It is understood that the vast majority of spray paint users do not use the products for illegal purposes.  However, there is a need for manufacturers to take some responsibility for the illegal use of their products.

	Mandatory ‘lock up’ provisions will impose significant cost and inconvenience on retailers and ultimately on honest customers
	Noted
	There will be a financial impact upon retailers which will be passed on to purchasers of these products.  The intention of the local law was that the cost of these measures would be offset by reduced graffiti clean up costs.



	The proposed local law does not address internet sales
	Agreed
	The proposed local law will not reduce the incidence of graffiti if graffiti implements are being purchased over the internet.

	Voluntary codes of practice should be supported rather than a regulatory response.


	Noted
	Voluntary action by businesses should be supported.

	The ban on minors purchasing restricted items is not supported as there is no evidence to suggest that graffiti is only undertaken by minors.
	Noted
	The restriction on minors purchasing restricted items is designed to recognise the reduced legal capacity of minors to use items that can cause property damage.

	Local laws should be discarded in favour of statewide legislation
	Agreed
	A statewide response to graffiti would reduce the need for local government legislative responses and would ensure that businesses in one district are not disadvantaged when compared to other districts.

	SUBMISSION 5.– OPPOSED TO LOCAL LAW

	The ban on minors purchasing restricted items is not supported as there is no evidence to suggest that graffiti is only undertaken by minors.
	Noted
	The restriction on minors purchasing restricted items is designed to recognise the reduced legal capacity of minors to use items that can cause property damage.

	Mandatory ‘lock up’ provisions will impose significant cost and inconvenience on retailers and ultimately on honest customers
	Noted
	There will be a financial impact upon retailers which will be passed on to purchasers of these products.  The intention of the local law was that the cost of these measures would be offset by reduced graffiti clean up costs.

	There are questions as to whether the Graffiti Local Law will be effective as studies have shown that the ‘lock up’ of spray cans in overseas jurisdictions did not result in any noticeable reduction in the level of graffiti.
	Noted
	Other research has also revealed that in some areas these strategies have been effective in reducing the incidence of graffiti.  However the research studies pointed out are noted as finding that laws restricting access to these products are unlikely to be effectual

	SUBMISSION 6.– SUPPORTIVE OF LOCAL LAW

	As business owners who regularly suffer from graffiti, supportive of all efforts to reduce graffiti, including a dedicated Graffiti Local Law
	Noted
	The intention of the local law is to be one tool in a range of options to combat graffiti.

	SUBMISSION 7.– SUPPORTIVE OF LOCAL LAW

	Generally supportive of local law.
	Noted
	

	Local law should include a requirement for any offender caught and convicted to clean up graffiti as a community service
	Disagree
	It is not open for the City to include mandatory community service in the local law.


A number of submissions opposing the local law have been made by local businesses.  There are genuine concerns that the local law will have an unfair impact on Belmont businesses compared to similar businesses operating in other areas.  
The City has economic development strategies to encourage local business and does not want to place local business at a disadvantage.  There are considerable risks that the proposed local law could have a negative impact upon Belmont businesses.

The Department of Local Government and Regional Development has also expressed its concern about certain aspects of the local law.  In particular, the Department has hinted that it may oppose the final endorsement of the local law when it is put before State Parliament and examined by the Joint Standing Committee on Delegated Legislation.  This Committee has the power to oppose local laws that it considers to be “unreasonable”.  The City would be required to publish the local law in the Government Gazette, at significant expense to the City, before the local law was considered by the Committee.  

As a result of the Department of Local Government and Regional Development’s opposition to the local law, the City should lobby the State Government to take more effective action to target graffiti.  Submissions have highlighted that the appropriate level for legislative response rests with the State Government.  It is unsatisfactory for the Department of Local Government to oppose local government’s taking proactive measures without itself increasing its responsiveness to graffiti issues.

Submissions also highlight that the restrictions may not be effective in reducing graffiti in Belmont if offenders purchase their products from the internet or outside of Belmont.  

In an age which highlights the need for good corporate citizenship, it is considered that manufacturers, wholesalers and retailers should be taking more responsibility for the end use of their products.  Where products are being knowingly being used to damage property then industry associations should be more take proactive steps to examine the whole of life impact of their products.

As a result of the submissions received, it is recommended that the City not proceed with the local law making process.  Instead, the City should undertake lobbying to ensure appropriate action occurs to address the issues raised in the submissions and otherwise by the City.

financial implications

There are no financial implications evident at this time.

environmental implications

There are no environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 8
Proposed Graffiti Local Law 2007


CONF Attach 2: Full Submissions

OFFICER RECOMMENDATION

That Council
1. acknowledge submissions received from the Department of Local Government and Regional Development and interested members of the public;

2. resolve not to proceed with the local law making process for the Graffiti Local Law;

3. advise everyone who has made a submission on the local law of the Council’s decision and the reasons for the decision

4. instruct the CEO to write to the Minister for Local Government seeking urgent State Government action to address the significant problems caused by graffiti in Belmont and more broadly in Western Australia; and

5. instruct the CEO to write to all manufacturers, wholesalers and retailers of graffiti implements operating in Belmont requesting that they voluntarily take action to alleviate the risk of property damage occurring as a result of the use of their products.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.5 Dust and Liquid Waste Local Law**
**BEXB Attachment 9  – Item 12.5.5 refers

Report by Corporate and Governance Division

date

20 April 2007

PuRPOSE of REPORT

To consider final adoption of the City of Belmont Dust and Liquid Waste Local Law 2007.

COUNCIL ROLE 
Legislative
 

The legislative role includes the adoption of local laws, town planning schemes and policies.
 
SUMMARY AND KEY ISSUES 

Summary and Key Issues
At the Council meeting held 19 December 2006 the Council resolved to undertake public advertising of the Dust and Liquid Waste Local Law.

Advertising has been undertaken and a number of submissions have been received.  This report considers the submissions that have been made and proposes minor amendments to the local law that was originally adopted for public advertising.

Officer Recommendation Summation
That Council:

1. acknowledge the submission received from the Department of Local Government and Regional Development on the Dust and Liquid Waste Local Law;

2. approve minor amendments to the Dust and Liquid Waste Local Law that was approved for advertising

3. adopt the Dust and Liquid Waste Local Law, shown as BEXB Attachment 9, as a local law of the City of Belmont; and

4. instruct the CEO to undertake statutory advertising, Gazettal and all other actions necessary to ensure the Dust and Liquid Waste Local Law comes into force. 

LOCATION

N/A

APPLICANT

N/A

FILE REFERENCE

76/001 – City of Belmont Local Laws 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Absolute Majority

consultation

The proposed Dust and Liquid Waste Local Law was adopted for the purpose of public advertising for a period of 6 weeks.  The results of public advertising and a detailed consideration of submissions received are set out under officer comment below.

strategic plan implications

There are no strategic plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications evident at this time.

statutory environment

The adoption of local laws is dealt with under Division 2 of Part 3 of the Local Government Act 1995.  The procedure for making a local law is set out in section 3.12 of the Local Government Act 1995,
s3.12 Procedure for making local laws

21) In making a local law a local government is to follow the procedure described in this section, in the sequence in which it is described.

22) At a council meeting the person presiding is to give notice to the meeting of the purpose and effect of the proposed local law in the prescribed manner.

23) The local government is to —

(a)
give State wide public notice stating that —

(i)
the local government proposes to make a local law the purpose and effect of which is summarized in the notice;

(ii)
a copy of the proposed local law may be inspected or obtained at any place specified in the notice; and

(iii)
submissions about the proposed local law may be made to the local government before a day to be specified in the notice, being a day that is not less than 6 weeks after the notice is given;

(b)
as soon as the notice is given, give a copy of the proposed local law and a copy of the notice to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister; and

(c)
provide a copy of the proposed local law, in accordance with the notice, to any person requesting it.

3a)
A notice under subsection (3) is also to be published and exhibited as if it were a local public notice.

24) After the last day for submissions, the local government is to consider any submissions made and may make the local law* as proposed or make a local law* that is not significantly different from what was proposed.

*Absolute majority required.

25) After making the local law, the local government is to publish it in the Gazette and give a copy of it to the Minister and, if another Minister administers the Act under which the local law is proposed to be made, to that other Minister.

26) After the local law has been published in the Gazette the local government is to give local public notice —

(a)
stating the title of the local law;

(b)
summarizing the purpose and effect of the local law (specifying the day on which it comes into operation); and

(c)
advising that copies of the local law may be inspected or obtained from the local government’s office.

27) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

28) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

(a)
summarizing the purpose and effect of the local law (specifying the day on which it comes into operation);and

(b)
advising that copies of the local law may be inspected or obtained from the local government’s office.

29) The Minister may give directions to local governments requiring them to provide to the Parliament copies of local laws they have made and any explanatory or other material relating to them.

30) In this section —“making” in relation to a local law, includes making a local law to amend the text of, or repeal, a local law.

background

At the 19 December 2006 Ordinary Council Meeting, Council resolved as follows:

“That Council:

1. Endorse the proposed City of Belmont Dust and Liquid Waste Local Law 2007 as shown in Attachment BEXB 14, for the purposes of statutory advertising.

2. Give Statewide Public Notice of the purpose and effect of the proposed City of Belmont Dust and Liquid Waste Local Law 2007 and invite public submissions in accordance with the Local Government Act 1995.

3. Requests the Chief Executive Officer to submit a further report for the making of the City of Belmont Dust and Liquid Waste Local Law 2007 at the conclusion of the public submission period detailing submissions received.”
Statutory advertising was undertaken for a period of 6 weeks.  The Council must now consider whether or not to adopt the proposed local law, with or without amendment.

OFFICER comment

During the public submission period a submissions was received from the Department of Local Government.  The following table sets out each of the matters raised in the submission and the officer response to each of the submissions.

	DEPARTMENT OF LOCAL GOVERNMENT SUBMISSION

	Department Comment
	Belmont Officer Comment
	Outcome

	Clause 9
The Joint Standing Committee on Delegated Legislation has previously indicated that clauses permitting a local government to issue notices to require the relevant person to:

· prevent dust or liquid waste from escaping from the land;

· cease the activity that is causing dust or liquid waste to escape from the land; and

· meet certain specified conditions in order to carry out activities that will result in the escape of dust or liquid waste from the land,

when read with a clause that authorises a local government representative to do the thing specified in the notice is inconsistent with the Local Government Act 1995 to the extent that it authorises the local government to enter private land for these purposes.  The stopping and prevention of escape of dust or liquid waste from land is not listed in Schedule 3.1 or 3.2 of the Act.  Accordingly, please remove clause 9(a) from your proposed local law as there is no power to enter onto private land to carry out the above activities.  
	Agreed.
	It appears that this clause is outside of power.  Clause 9(a) is proposed to be deleted from the local law.

	In the definition of district in Clause 2, the words ‘act’ and ‘regulation’ should both begin with a capital letter.
	Agreed
	In the definition of district in Clause 2 the words ‘act’ and ‘regulation’ will begin with a capital letter.

	In the definition of owner in Clause 2, the ‘Local Government Act 1995’ should be in italics.
	Agreed
	In the definition of owner in Clause 2, the ‘Local Government Act 1995’ will be in italics.

	In the definition of Regulations in Clause 2, the ‘Local Government (Functions and General) Regulations 1996’ should be in italics.
	Agreed.
	In the definition of Regulations in Clause 2, the ‘Local Government (Functions and General) Regulations 1996’ will be in italics.

	In clause 10, the ‘Local Government Act 1995’  should be in italics.
	Agreed
	In clause 10, the ‘Local Government Act 1995’  will be in italics.

	The words ‘local government’ should be consistent in format e.g. the words sometimes also appear as ‘Local government’ in the law.
	Agreed
	On each occasion that the words ‘local government’ appear they will be entirely in lower case.

	The bolding of clause number ‘3.’ appears inconsistent.
	Agreed
	Clause number 3 will be made less bold.  


As a result of the officer consideration of the above submissions, the proposed minor amendments to the local law set out in the table above have been incorporated into a revised local law.  This is shown as BEXB Attachment 9.

It is recommended that the revised Dust and Liquid Waste Local Law be adopted as a local law of the City of Belmont and appropriate advertising and Gazettal be undertaken.

financial implications

The advertising and Gazettal of the Local Law will incur advertising costs.

environmental implications

There are no environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 9
Dust and Liquid Waste Local Law

OFFICER RECOMMENDATION

That Council
1. acknowledge the submission received from the Department of Local Government and Regional Development and on the Dust and Liquid Waste Local Law 2007;
2. approve the following minor amendments to the Dust and Liquid Waste Local Law 2007 that was approved for advertising:
a. delete sub-clause 9(a) in its entirety and renumbering the remainder of clause 9 accordingly;
b. in the definition of district in Clause 2, the words ‘act’ and ‘regulation’ to begin with a capital letter.;
c. in the definition of owner in Clause 2, the ‘Local Government Act 1995’ will be in italics.

d. in the definition of Regulations in Clause 2, the ‘Local Government (Functions and General) Regulations 1996’ will be in italics.

e. in clause 10, the ‘Local Government Act 1995’  will be in italics.;
f. on each occasion that the words ‘local government’ appear in the local law they will be entirely in lower case; and

g. clause number 3 will be made less bold.
3. adopt the Dust and Liquid Waste Local Law 2007, shown as BEXB Attachment 9, as a local law of the City of Belmont; and
4. instruct the Chief Executive Officer to undertake statutory advertising, Gazettal and all other actions necessary to ensure the Dust and Liquid Waste Local Law 2007 comes into force. 

Officer Recommendation Adopted En Bloc By An Absolute Majority
Refer To Resolution Appearing at item 12.5
**7.52pm
Having earlier declared a financial interest Cr Dornford departed the meeting and did not return.

12.5.6 Disposal By lease – 2 Greenshields Way, Redcliffe** (ABSOLUTE MAJORITY REQUIRED)

**Confidential Attachment 3 - Item 12.5.6 refers
**Confidential Attachment 4 - Item 12.5.6 refers
(Circulated under separate cover)

The Acting Mayor noted Cr Dornford’s Financial Interest Declaration and Cr Hitt’s Impartiality Declaration.

Report by Corporate & Governance Division

date

29 January 2007

PuRPOSE of REPORT

To secure Council endorsement for disposal by lease of the ex-pre primary centre at 2 Greenshields Way, Redcliffe.

COUNCIL ROLE
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
The land at 2 Greenshields Way, Redcliffe, and the building on it, is vested in the City of Belmont for the purpose of “Community Centre – Children’s Services” with the City having the power to lease the premises.  The Department of Education and Training has occupied the building for the purpose of running the Greenshields Kindy.  During late 2006 the Department advised the City that it no longer wishes to lease the pre-primary centre at 2 Greenshields Way.

It is not considered advantageous for the building at 2 Greenshields Way to be unoccupied.  A valuation of the property has been conducted and expressions of interest were called for from persons or organisations seeking to provide child oriented services from the property.

The purpose of this report is to secure Council endorsement for the disposal of this property by lease.
Officer Recommendation Summation
It is recommended that Belmont City Council advertise the disposal by lease of the property and building at 2 Greenshields Way, Redcliffe, to Mulberry Tree Childcare.

LOCATION

2 Greenshields Way, Redcliffe

APPLICANT

Mulberry Tree Childcare

FILE REFERENCE

70/007 - Lease of Council Property

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Absolute majority required.

consultation

Expressions of interest were called for from persons and/or organisations seeking to deliver children’s services from 2 Greenshields Way.

strategic plan implications

BUSINESS EXCELLENCE:
Operate Council’s land and facilities portfolio as an capital-efficient investment
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 3.58 of the Local Government Act describes the process that the City must adhere to in disposing of the property at 2 Greenshields Way, Redcliffe.

background

The land at 2 Greenshields Way, Redcliffe, and the building on it, was vested in the City of Belmont for the purpose of “pre-school centre” with the City having the power to lease the premises.  The Department of Education and Training occupied the building for the purpose of running the Greenshields Kindy.  During late 2006 the Department advised the City that it no longer wishes to lease the pre-primary centre at 2 Greenshields Way.  The City has since received a revised Management Order from the Department of Planning and Infrastructure stating that the centre is to be now utilised for the designated purpose of “Community Centre – Children’s Services”

A valuation of the property was conducted by Pember Wilson Eftos who stated that they considered a rental value in the range of $25,000 - $30,000 pa plus outgoings and GST to be applicable in the current market place.

An advertisement seeking expressions of interest from persons or organisations seeking to deliver children’s services from 2 Greenshields Way was placed in the West Australian.  Expressions of interest were received from the Jacaranda Centre, Carealot Kindy and Mulberry Tree Childcare.  Confidential attachments provide copies of these submissions and the matrix used for the ranking of these expressions of interest based on a range of weighted selection criteria

OFFICER comment

Mulberry Tree Childcare is considered to be the best applicant for the delivery of children’s services from the premises at 2 Greenshields Way for the following reasons:

· All indications are that there is an ongoing need for after school and vacation care child care services within the City. The provision of after school and vacation care child care services at 2 Greenshields Way will help address this need;

· Mulberry Tree Childcare has a long history of successfully managing child care centres and it would be expected that this level of professionalism would continue at 2 Greenshields Way; and

· The proposed lease payment from Mulberry Tree Childcare is closest to the amount identified in the Pember Wilson Eftos valuation. 

It is felt that Mulberry Tree Childcare would be the most appropriate organisation to take up the lease for the delivery of children’s services at 2 Greenshields Way, Redcliffe.

If it is determined that the use of 2 Greenshields Way for the provision of after school and vacation child care services is considered a change of use, Mulberry Tree Childcare will be advised that they need to submit a planning application.  As Mulberry Tree Childcare is a commercial entity, consent will also need to be obtained from the Department of Planning and Infrastructure for the recommended disposal.

financial implications

The recommended action will lead to an annual income from a property that was previously rented to the Department of Education and Training on a peppercorn basis.  Details on the level of income are included in the confidential attachments.  The inclusion of all maintenance costs within the lease for the property will provide unquantified savings through a reduction in this expenditure by the City.  

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
Conf Attach 3
Submissions received in response to Expression of Interest advertisement

Conf Attach 4
Selection criteria matrix

OFFICER RECOMMENDATION

1. Advertise the disposal of 2 Greenshields Way, Redcliffe, to Mulberry Tree Childcare by lease in accordance with section 3.58(3) of the Local Government Act;
2. Delegate responsibility to the CEO under s3.58 of the Local Government Act 1995 to consider submissions and determine whether to dispose of the property in accordance with the requirements of section 3.58(3); and
3. Authorise the CEO to place the Common Seal of the City of Belmont on any documentation associated with the disposal of 2 Greenshields Way, Redcliffe.
ABSOLUTE MAJORITY REQUIRED

Notation
In a memo dated 15 May 2007 Councillors were advised of an amended officer recommendation (additional point 3) pursuant to a query raised by a Councillor at the Agenda Briefing Forum, 8 May 2007 and discussion with the recommended applicant.  It has been resolved to clarify that the applicant is responsible for any necessary planning or building requirements.
Cr Bass foreshadowed a motion that lease be awarded to Jacaranda Child Care if the amended motion was lost.

TEASDALE MOVED, POWELL SECONDED, that Council
1. Advertise the disposal of 2 Greenshields Way, Redcliffe, to Mulberry Tree Childcare by lease in accordance with section 3.58(3) of the Local Government Act;
2. Delegate responsibility to the CEO under s3.58 of the Local Government Act 1995 to consider submissions and determine whether to dispose of the property in accordance with the requirements of section 3.58(3); and
3. That the successful applicant be advised that any determination of Council in fulfilling its executive role does not fetter Council’s future decision making options in a quasi judicial role and as such any application for Planning Approval for a change of use will be determined on its planning merits and any building license requirements as per the Building Code of Australia.

4. Authorise the CEO to place the Common Seal of the City of Belmont on any documentation associated with the disposal of 2 Greenshields Way, Redcliffe.
CARRIED BY ABSOLUTE MAJORITY 6 VOTES TO 3
For: Marks, Whiteley, Powell, Teasdale, Martin,Brennan
Against: Bass, Hitt, Rossi
12.5.7 StreetVision Streetlighting Agreement**
**BEXB Attachment 10  – Item 12.5.7 refers

Report by Technical Services Division

date

23 April 2007

PuRPOSE of REPORT

To consider entering into an agreement with Synergy to provide streetlighting services.

 COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Synergy (formerly Western Power) supplies street lighting services to the City. The StreetVision Streetlighting Agreement for 2006/07 onwards has been subject to negotiation between the parties for some months and is now presented for endorsement. 

Officer Recommendation Summation
That the City :-

1.
Enters into a StreetVision Streetlighting Agreement with Synergy to supply street lighting services to the City.

2.
Writes to the Premier, Minister for Energy and Energy Board expressing its disappointment that the current lack of competition in power supply to Local Government has acted against the provision of optimum customer service to Western Power customers.

LOCATION

Not applicable. 

APPLICANT

Not applicable

FILE REFERENCE

31/062 : Synergy / Western Power StreetVision Agreement 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority.

consultation

There has been considerable consultation with other local governments, Western Power, Synergy and WALGA in respect of this issue.

strategic plan implications

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant Policy Implications evident at this time.

statutory environment

There are no specific statutory requirements in respect to this matter.

background

Western Power (now Synergy) has provided streetlighting services to the City for many years through its StreetVision Streetlighting Agreement.  

Under this Agreement, in the past Western Power has provided the City with streetlighting services including power to all streetlights, replacement of inoperative streetlights as and when required, four year rolling bulb replacement programme, regular reports on the number of streetlights faults reported and the time that it has taken to fix them and advised for budget purposes of a fixed annual charge for the provision of these services.  

The original service only related to standard (basic galvanised light poles or lights attached to timber power poles) but over recent years has been expanded to include some decorative lighting styles.  Previously the provision and maintenance of this decorative lighting had been the responsibility of the City with Western Power only providing the power to the lights.

OFFICER comment

The Synergy StreetVision Streetlighting Agreement should have been in place in time for the commencement of the 2006/2007 financial year, however the initial Agreement provided to the City (and other local governments) contained several matters which were a departure from those earlier Agreements and had the effect of proposing to cost shift some maintenance to local governments.

A complicating factor has been the split up of Western Power into its several components.  Western Power remains the network owner and provider of the power, however Synergy is the sales arm which customers must deal.  Western Power provides the service to Synergy under conditions which dictate portions of the contract under which Synergy can supply power to the City.

From a practical point of view, the major change proposed by the new contract was the shifting of responsibility for the repair/replacement of damaged streetlighting infrastructure from Western Power to the City.  There were also several elements of the contract that were poorly drafted resulting in opportunities for misinterpretation of what was actually agreed between the parties. 

The Director-Technical Services raised this matter with the Synergy Account Manager in mid-2006 and sought advice from numerous other local governments as to their understanding and concern regarding the proposed StreetVision Agreement changes. These local governments had similar concerns and individually, and with WALGA, have been progressing the matter with Synergy for some months.  It was disappointing that several requested changes, albeit of a relatively minor nature, were not agreed by Western Power.  It appears as though lack of competition in respect of supply of power for streetlights acts against optimum customer service

The latest version of the StreetVision Agreement that is with Council (refer attachment) is considered acceptable, with Western Power having tidied up some of the drafting and agreeing to either repair or replace any StreetVision streetlights that become inoperable during the Agreement at their cost.  The only riders that they have placed on this are firstly that if the streetlight becomes inoperable due to an act or omission by the local government, the local government would be responsible for the expenses incurred and secondly, that they will only provide a standard streetlight even if a decorative light is damaged. This is less than completely desirable but given the relatively low numbers of decorative lamps compared to standard lamps throughout the City, there is likely to be little real financial impact as Western Power have never replaced decorative lamps in the past.  They will not budge on this issue.

As a result of the City’s discussions with Synergy, they have also agreed that rather than require local governments to enter a new StreetVision Streetlighting Agreement each year, the initial agreement shall continue for successive one year periods unless either party gives notice of termination of at least ninety days before the expiry of the current term or the agreement is terminated in accordance with its terms.

In short, provided the conditions of the agreement are met and both parties are happy with the service being provided and the charges for this service, the agreement will continue from year to year.

financial implications

The price for the 2006/2007 StreetVision Streetlighting Agreement ($436,322 inclusive of GST) was provided prior to the commencement of the 2006/2007 financial year and has been included in the current budget.  Formerly entering into the StreetVision Streetlighting Agreement will have no additional financial impact on the City.

Further, Synergy has already provided the budget figure for 2007/2008 ($452,918 inclusive of GST) which reflects the costs of providing power to any upgraded or additional streetlights installed during the year. There has been no tariff increase.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 10
StreetVision Streetlighting Agreement (Current)

OFFICER RECOMMENDATION

That the City
1.
Enters into a StreetVision Streetlighting Agreement with Synergy to supply street lighting services to the City.

2. Writes to the Premier, Minister for Energy and Energy Board expressing its disappointment that the current lack of competition in power supply to Local Government has acted against the provision of optimum customer service to Western Power customers.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.8 Works Draft 2007/2008 Budget Summary**
**BEXB Attachment 11  – Item 12.5.8 refers

The Acting Mayor noted Cr Rossi’s Impartiality Declaration

Report by Technical Services Division

date

25 April 2007

PuRPOSE of REPORT

To outline the detail of the Road, Drainage and Path programmes all of which will form the basis of the 2007/08 Works Budget.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

To present the capital Roads, Drainage and Path programmes for consideration by Council.  These programmes will form part of the draft 2007/08 Budget.
Officer Recommendation Summation
That the Draft 2007/08 Roads, Drainage and Paths programmes be included in the draft budget for consideration by Council.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

54/004 – Budget Documentation - Council

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority Required.
consultation

Internal consultation was held with City of Belmont Officers and information sourced from both Councillor and community requests. 

strategic plan implications

The Works Budget ensures that the requirements of the Strategic Plan are relevant to the Technical Services Division to be delivered.   

POLICY IMPLICATIONS

There are no significant policy implications evident at this time

statutory environment

There are no statutory implications, as Council is not adopting its budget through this process.  This report is a step in the process that culminates in the adoption of the Budget in the prescribed manner in July 2007.

background

In line with past practice, preliminary programmes for Roads, Drainage and Paths are submitted to Councillors for consideration prior to the budget adoption in June of this year.

The draft budget for each program is based on a similar financial allocation to that provided last financial year plus an allowance for a moderate increase to compensate for CPI adjustments.  In preparing the draft programme, officers have however been conscious of budgetary pressures from other areas, including projected increases to the environmental programme to facilitate completion of the strategies consistent with the environment plan and have thus kept increases to a minimum.  

Officers would appreciate feedback on the draft program to enable a final draft to be developed and incorporated into the budget documents.  

OFFICER comment

The spreadsheets attached to this report represent proposed programmes for the above work areas and are submitted for consideration.  These programmes will form the basis when formulating the 2007/08 Works Budget.

Roads Program
Works to be included in the 2007/08 Roadworks Programme are determined by a number of methods including:

1.
Assessment of road condition through the City’s Pavement Management System (ROMAN).

2.
Roadwork projects identified through local maintenance knowledge and recent comprehensive visual assessments.

3.
Evaluation of service requests submitted by Councillors and the general public.

4.
The success of submissions under the Metropolitan Regional Road Funding Programme.  

5.
The success of submissions under State and Federal BlackSpot Funding.

6.
Identifying works to be funded from the Federal Government’s Roads to Recovery Programme (R2R).

The Draft Roadworks Programme includes a mixture of reconstruction and resurfacing projects aimed at improving the serviceability of the road network in the most cost effective manner, and will be enhanced with over $600,000 worth of State and Federal funding.

The Grandstand Road project has been re-budgeted and will be completed as Stage 3 this financial year.  Approximately $850,000 is expected to be spent this financial year completing: landscaping, service relocations, decorative street lighting and undergrounding of power. A further $250,000 will be spent on Resolution Drive to complement the Grandstand roadworks.

There are a number of projects which have been identified for funding through the Metropolitan Region Road Funding Program. 

The Roads to Recovery program is set to continue until 2009-2010.  The City of Belmont has generally expended the funds on asphalt overlays to streets in the Kewdale industrial area.  This budget generally is in keeping with that principle but upon saturation funds will be redirected to the Belmont mixed use area.  The level of municipal funding for roadworks must be maintained to ensure that the Roads to Recovery funding level is not eroded. This is a requirement of the Roads to Recovery programme and if it is not met, funding can be withdrawn.

The State BlackSpot Programme will assist the City with funding for the construction of a left turn slip lane on Kewdale Rd at the intersection of Miles Rd.

Drainage
The Drainage programme has been developed through analysis to provide improvements to the current stormwater network.   A review of the Belmont Stormwater Management Plan has been planned for 2007 and will be undertaken by both the Engineering and Environmental Sections within the Technical Services Division.  
Its adoption will give the City a new environmentally sensitive direction for the next 5 years. Funds have been allocated for pollution control, particularly at the outlet to the Swan River.  Council installs traps or other pollution control devices to improve the quality of stormwater released into the river.

Paths
The draft programme maintains Council’s commitment to the ongoing rehabilitation and repair of the existing infrastructure as necessary to improve the amenity of path network..  The Rehabilitation Program will address the paths identified in the footpath audit undertaken annually.  

The Various Path Repairs allocation of $35,000 will be used for general repair and replacement of footpaths, including installation of disabled access handrails, alterations to ramps, minor path maintenance and upgrades, and other projects identified throughout the upcoming budget period.
An allocation of $29,780 has also been included for Stage 4 of the DUP replacement at Tomato Lake.  Stage 4 will effectively complete the path network with the remainder to be upgraded as part of the redevelopment of Lot 185 President Street (provision for which is included in the draft budget and part funded by DPI).
An initiative that is still being developed is the ‘Linking Schools’ Program.  The aim of their strategy is to link residential areas and the existing Perth Bicycle Network with our local schools.  Officers are continually reviewing the bicycle and footpath networks leading to schools to ensure that they it adequately cater for the needs of the children.  It is proposed to provide a network which enables: cyclists, the mobility impaired and pedestrians adequate access to all schools in the area.  Two projects identified represent a continuation of the strategy at a cost of $34,000.  Officers are still finalising the detail of this and a similar programme with a ‘Linking Communities’ theme.
The budget identifies an allocation for the ongoing upgrade to the Perth Bike Network funded by Bikewest.  This project has been ongoing for many years with this years proposed $105,880 allocation representing joint funding provided on a dollar for dollar basis.
These programmes will be included in the draft budget to be considered by Council during its budget deliberations

financial implications

The draft Works Budget will form part of the 2007/08 Financial Budget.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 11
Engineering Draft Budget 2007/08

OFFICER RECOMMENDATION

That the Draft 2007/08 Roads, Drainage and Paths programmes be included in the draft budget for consideration by Council.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.9 Parks Section – Arboriculturalist Appointment

Report by Technical Services Division – Parks, Leisure & Environment 

date

2 May 2007

PuRPOSE of REPORT

To seek Council approval to employ an Arboriculturalist to manage the City’s trees.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

It was determined in the risk identification process for the Parks, Leisure and Environment Department, and based on the Risk Definition and Classification tables in the Risk Management Policy, that the risk of trees dropping limbs in parks, roadways etc. was an extreme risk due to the frequency of this occurring.

Our Insurers, Local Government Insurance Services, have recommended that we have a documented tree inspection and maintenance programme in place to cover the City should a claim be made against us for loss, damage or injury as a result of  limb failures. Such a programme should include all trees in Council’s care, especially those species of tree known to drop limbs, and older or unhealthy trees.

Over the past four years there have been a number of limb failures in Faulkner Park, Garvey Park, Tomato Lake, Gerry Archer, Hardey Park and Alfred Park. These limb failures have not been limited to Eucalypt species, recently there has been limb failures with Ficus macrophylla (Morton Bay Fig) and Agonis flexuosa (WA Peppermint).

Fortunately there were no injuries as a result of falling limbs, however the most recent limb failures in Faulkner Park caused considerable damage to a Council vehicle in the car park at the rear of the Civic Centre and the other landed on a slide in the Feature Playground.

The City is committed to providing a safe environment in all parks and reserves and has an obligation to do so under the Land Administration Act 1997. While it is impossible to remove all risks and unforseen dangers, the City, where possible must implement mitigation strategies to minimise or remove these risks and dangers if it is aware of them. Failure to do so could result in litigation.    

Given the unpredictability of limb failures and the number of mature trees within the City’s parks and public open space it is recommended that in an attempt to retain these majestic trees in their current form and satisfy the legal requirement should a limb failure cause injury or death, the City employ a qualified Arboriculturalist to manage the City’s trees.

Officer Recommendation Summation
That Council:

1. Employ a qualified Arboriculturalist, LGO Level 6/7 to manage all aspects of the City’s trees on a permanent full time basis.

2. Purchase a new LPG Ford Falcon Station Wagon.  

LOCATION

Not Applicable 

APPLICANT

Not Applicable

FILE REFERENCE

107/005: Employment Opportunities Enquiries or Information 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Nil
	
	
	


voting requirement

Simple Majority Required

consultation

No specific consultation has been undertaken with regard to this matter, however, Officers have been in discussion with representatives of the Local Government Insurance Services. 

strategic plan implications

The appointment of an Arboriculturalist will assist in achieving the City’s Strategic Plan objective for Natural Belmont to;

Protect and enhance the quality and amenity of our natural environment and;

Maintain public open space in accordance with the needs and expectations of the community.

POLICY IMPLICATIONS

The appointment of an Arboriculturalist will assist in achieving the City’s Environmental Enhancement Policy C4.8.1, in particular section ii. as detailed below.

The City of Belmont 

ii
is committed to the protection and enhancement of the natural environment and creation of a sustainable environment. 

statutory environment

There are no significant statutory implications evident at this time.

background

It was determined in the risk identification process for the Parks, Leisure and Environment Department, and based on the Risk Definition and Classification tables in the Risk Management Policy, that the risk of trees dropping limbs in parks, roadways etc. was an extreme risk due to the frequency of this occurring.  Although the City does conduct inspections of trees post inclement weather and pre and post events, the risk of tree branches falling still exits. 

This is an issue for Local Government Authorities and Insurance Companies across Australia.

Our Insurers, Local Government Insurance Services, have recommended that we have a documented tree inspection and maintenance programme in place to cover the City should a claim be made against us for loss, damage or injury as a result of a tree limb. Such a programme should include all trees in Council’s care, especially those species of trees known to drop limbs, and older or unhealthy trees. The implementation of such a programme would assist in mitigating the risk to the City and furthermore our Insurers would be more comfortable defending the City should a claim arise.

OFFICER comment

There are 894 different varieties of Eucalyptus trees indigenous to Australia, with a number having the propensity to drop limbs at varying times throughout the year without warning. 

The main issue confronting Local Authorities is management of inappropriate Eucalypt species planted some 40 to 50 years ago, such as Eucalyptus grandis (Rose Gum), Eucalyptus citriodora (Lemon Scented Gum), Eucalyptus camaldulensis  (River Red Gum). These trees were planted throughout the City’s parks and residential gardens without a true understanding of their characteristics in this environment. 
The obvious attraction for these majestic trees was their rate of growth, (which could exceed 2 metres per annum) and the natural shade the trees provided due to their large canopies. 

It is important to note that Eucalyptus grandis and Eucalyptus citriodora are not indigenous to Western Australia, they are a tall tree of coastal and sub coastal wet forests of eastern Australia. Growing in their natural environment they compete for light with other trees growing in the forest and can eventually reach a height of 55 – 75 metres with the canopy confined to the upper reaches of the tree. However in a park environment where they do not have to compete with other trees for light the canopy can grow unrestricted to several times its natural size and therefore increasing the likelihood of limb failures. If seen in their natural environment these trees can be devoid of branches up to a height of 25-30 metres, which is an indicator of their ability to self prune. One has only to visit the South West of Western Australia and in particular the Boranup Forest with its majestic Eucalyptus diversicolour (Karri) to witness the self pruning capability of Eucalyptus species.   

Over the past four years there have been a number of limb failures in Faulkner Park, Garvey Park, Tomato Lake, Gerry Archer, Hardey Park and Alfred Park. These limb failures have not been limited to Eucalyptus grandis, citriodora or camaldulensis, recently there has been limb failures with Ficus macrophylla (Morton Bay Fig) and Agonis flexuosa (WA Peppermint)

Fortunately there were no injuries sustained as a result of these limb failures, however the most recent limb failures in Faulkner Park caused considerable damage to a Council vehicle in the car park at the rear of the Civic Centre and another landed on a slide in the Feature Playground.

An important factor to consider is that the City holds a number of social and community events in Faulkner Park, Garvey Park and Tomato Lake such as the City Fair, Carols in the Park, Autumn River Festival, the Avon Descent and Community Walking Events, which attract thousands of residents and visitors. 

The City is committed to providing a safe environment in all parks and reserves and has an obligation to do so under the Land Administration Act 1997. While it is impossible to remove all risks and unforseen dangers, the City, where possible must implement mitigation strategies to minimise or remove these risks and dangers if it is aware of them. Failure to do so could result in litigation.    

Given the unpredictability of limb failures and the number of mature trees within the City’s parks and public open space it is recommended that in an attempt to retain these majestic trees in their current form and satisfy the legal requirement should a limb failure cause injury or death, the City employ a qualified Arboriculturalist to manage the City’s trees.

Financial implications

The estimated financial implications associated with this report as follows

Arboriculturalist LGO 6/7




$70,999
Ford Falcon Station Wagon




$29,974

Whole of Life Operating Cost (per annum)


$7,880

Computer






$1,400

Mobile Phone






$600

Total Costs






$110,853

The above costs are inclusive of all associated costs such as Workers Compensation, Superannuation, Annual Leave Loading and Allowances.

It should be noted that there will be an annual increase cost associated with additional maintenance of the City’s trees, however this is difficult to estimate at this stage. 

environmental implications

It is important to note that the basis for this appointment is to ensure the ongoing protection and maintenance of the City’s mature trees. The systematic removal of mature trees and native vegetation on development sites across Australia is extremely disappointing and has a detrimental effect on biodiversity, particularly flora and fauna. The City needs to consider its responsibility in protecting these mature trees for future generations, as ultimately local governments around the globe may be the last bastions where future generations can view these majestic specimens in their natural environment.

To give an example, the average age of Eucalyptus trees in the South West of Western Australia that support nesting hollows for the Red Tailed Black Cockatoo is 175 years. This means that it can take anything between 150 years and 200 years for native trees to develop hollows suitable for Calyptorhynchus and Cacatua species (Cockatoos). Unless we as an industry act now to retain native vegetation and mature trees we could see the extinction of native wildlife species on a huge scale.

It is quite apparent that City of Belmont is leading the way in environmental management and is committed to increasing natural biodiversity on an annual basis. The appointment of an Arboriculturalist will ensure the retention and effective management of the City’s trees and the creation of vegetation corridors that promote increased biodiversity, increase the linkages between existing remnant bushland and enabling fauna movement between these sites.

In the event that a tree becomes unstable or unsafe and needs to be removed a qualified Arboriculturalist may identify this in a timely manner and therefore potentially avoid an incident.

The following points detail a few additional benefits that trees contribute to the environment:

· It is estimated that the air temperature can be reduced by up to 8 degrees Celsius in the presence of appropriate tree cover. 

· Trees shading buildings and road surfaces reduce a major source of heat gain and hence reduce community reliance on air conditioning cooling loads.

· Gaseous air pollution is absorbed and airborne particles are captured by tree canopies. For example in New York City trees remove an estimated 1,821 tonnes of air pollution at an estimated value to the city of $9.5 million.

· Annual carbon dioxide reductions achieved through tree planting programmes can offset from 0.2% - 2% of annual emissions with flow on benefits to public utilities. 

· The larger the tree the greater the benefits, for example the average annual net benefits from larger trees such as London Plane, can be as much as 6 times greater than that from small trees such as Crepe Myrtle.

· Increasing development densities lead to increased impervious surfaces reducing soil permeability and the overall area of permeable surface. Trees can mitigate such negative impacts.

· Appropriate urban trees enhance biodiversity by providing wildlife habitat and bird life is greatest where trees are grown in groves or stands.

· Studies show that on average, for every dollar spent on the urban forest, it returns two dollars in benefits.
· The average ecological contribution of a typical community tree has been estimated at $270.
Source: Stringer

attachment details

Attach. No.
Details
Nil.

OFFICER RECOMMENDATION

That Council
1. Employ a qualified Arboriculturalist, LGO Level 6/7 to manage all aspects of the City’s trees on a permanent full time basis.

2. Purchase a new LPG Ford Falcon Station Wagon.  

Notation
Cr Teasdale suggested an amended motion to include a shorter employment contract period to allow assessment to be made of the position.
Cr Bass foreshadowed an alternative motion to defer the item if the motion was lost.

TEASDALE MOVED, POWELL SECONDED, that Council
1. Employ a qualified Arboriculturalist, LGO Level 6/7 to manage all aspects of the city’s trees on a two year contract.

2. Purchase a new LPG Ford Falcon Wagon.

CARRIED 7 VOTES TO 2
For: Marks, Whiteley, Martin, Teasdale, Rossi, Brennan, Powell
Against: Hitt, Bass
12.5.10 Tender 07/2007 – Supply and Installation of Turf Within the City of Belmont**

**Confidential Attachment 5 - Item 12.5.10 refers
(Circulated under separate cover)

Report by Technical Services Division / Parks, Leisure & Environment

date

2 May 2007

PuRPOSE of REPORT

To seek Council’s approval to award Tender 07/2007 for the Supply and Installation of Turf within the City of Belmont.

 

COUNCIL ROLE 
Executive

 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
The provision for the supply and installation of turf within the City of Belmont was tendered, with four tender submissions being received. Information on the submissions is provided, along with the evaluation assessments and a recommendation for awarding the tender.

Officer Recommendation Summation
That Council accept the contract from Lovegrove Turf Services Pty Ltd for the supply and installation of turf as specified in Tender 07/2007 – Supply and Installation of Turf within the City of Belmont, from 1 July 2007 to June 2010.

LOCATION

All parks and streetscape environments (median islands and verges) requiring supply and installation of instant turf within the City of Belmont.

APPLICANT

Not applicable

FILE REFERENCE

114/173 – Tender 07/2007 Supply and Installation of Turf within the City of Belmont

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Nil
	
	
	


voting requirement

Simple majority required.

consultation

There is no requirement for public consultation in respect of this matter, as this tender relates to the maintenance issue of supplying and installing turf within the City of Belmont.   A team of Council officers assessed this tender.

strategic plan implications

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 – Tenders Calling and Acceptance.

statutory environment

This issue is governed in the main by the Local Government Act, 1995, in particular Section 3.57 which states that “a local government is required to invite tenders before it enters into a contract of a prescribed kind under which another person is to supply goods or services”.

background

Supply and installation of turf to the City has been undertaken by tender since 1 July 2003. Tender 23/2002 – Road Reserve Vegetation Maintenance was for a contract period of 1 January 2003 to 30 June 2007, with an option of 5 years being 1 July 2007 to 30 June 2012.  It was determined that the contract period would not be extended in order to allow for a review of the tender specifications and improved functioning and management of the tender.

Tender 07/2007 – Supply and Installation of Turf within the City of Belmont was advertised in the West Australian on Saturday 27 January 2007 and was available on the City’s website, with the tender closing on Tuesday, 20 February 2007 at 2:00pm.

Four complying tender submissions were received, those being from Lovegrove Turf Services Pty Ltd., Turf Farms (WA), West Coast Turf and Turfmaster Facilities Management.

A table showing a summary of the tender prices of the complying tender submissions is included as a Confidential Attachment.

OFFICER comment

A team of three Council Officers from the City’s Parks and Corporate & Governance Sections assessed the tender submissions.  

The complying tenders were assessed, through demonstrated compliance, on the Weighted Criteria, as given below:

Experience……………………………………. 
10%

Personnel ……………………………………..
  5%

Quality
 …………………………………………
10%

Company capacity ……………………………15%

Safety ………………………………………….
10%

Referee Check ………………………………..
15%

Price ……………………………………………
35%

Table 1 below details the results of the scored assessment for the supply and installation of turf:

	TABLE 1

	Tenderer
	Non-price Score

(out of 65)
	Price Score

(out of 35)
	Total Score (out of 100)
	Ranking

	Lovegrove Turf Services Pty Ltd.
	58.5
	28
	86.5
	1

	Turfmaster Facilities Management
	58.5
	24.5
	83
	2

	Turf Farms (WA)
	29
	35
	64
	3

	West Coast Turf
	41
	21
	62
	4


It can be seen that the Non-Price Score for two of the four tenderers (Lovegrove Turf Services Pty Ltd and Turfmaster Facilities Management) equally shared the number 1 ranking among the tender submissions. The overall information provided being comparable, and the two tenderers were considered capable of meeting the contract requirements when assessed against the selection criteria. Turf Farms (WA) and West Coast Turf scored substantially lower as they failed to strongly demonstrate their ability to fulfil requirements of the Contract when assessed against the evaluation criteria.

The scoring of the submitted Schedule of Rates was then undertaken by applying the ‘’average shopping basket” technique to determine the Price Score.

Turf Farms (WA) was determined to be the highest ranking tenderer in terms of price followed by Lovegrove Turf Services, Turfmaster Facilities Management and finally West Coast Turf.

Referee checking was undertaken on all four tenderers, with five questions asked of each of the referees contacted for each tenderer.  The questions dealt with issues of compliance with tender requirements and willingness to rectify non-compliance, ability to meet deadlines, quality of product and service provision, safety and environment performance and ability to work effectively with the City.  All referees provided positive issues and no areas of concern were identified.

The tenderers were then ranked by combining the Non Price Score and the Price Score, with the highest scorer being considered the most advantageous tenderer.  

It is recommended that Tender 07/2007 – Supply and Installation of Turf Within the City of Belmont be awarded to Lovegrove Turf Services Pty Ltd as the most advantageous tender submission to the City.  

financial implications

Tender 07/2007 is due to commence on 1 July 2007 and will continue for three years until 30 June 2010. The supply and installation of turf is not for a fixed quantity, but will vary dependant on the City’s maintenance and capital improvements schedules.  The costs associated with any supply and installation of turf will be allowed for in the specific parks maintenance or capital improvements budget.

environmental implications

The City is committed to industry best practice regarding turf management.

attachment details

Attach. No.
Details
Conf Attach 4
Summary:  Tender Prices of the Complying Tender Submissions

OFFICER RECOMMENDATION

That Council accept the contract from Lovegrove Turf Services Pty Ltd for the supply and installation of turf as specified in Tender 07/2007 – Supply and Installation of Turf within the City of Belmont, from 1 July 2007 to June 2010.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.11 Annual Review of Fees and Charges for the Corporate & Governance Division

Report by Corporate & Governance Division

date

24 April 2007

PuRPOSE of REPORT

To review the fees and charges applied by the Corporate & Governance Division Activities for inclusion in the 2007-2008 Budget.

COUNCIL ROLE 
Executive

 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES 

Summary and Key Issues
The Fees and Charges for the Corporate & Governance Division have been reviewed for inclusion in the 2007-2008 Budget.  It is proposed that no increases be imposed for 2007-2008.  Four new fees have been introduced. Three are in the Rates section and one is in the Marketing & Communications section. Detailed information on the reasons for the introduction of these fees is provided in the Officer Comment section of this report.

Photocopying fees and charges have been reviewed organisationally to ensure consistency between Divisions and have been included with the Corporate and Governance Fees and Charges schedule.   
Officer Recommendation Summation
That the Schedule of Fees and Charges as stated in the report be endorsed.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/004 – Budget Documentation – Council

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

As Council is not adopting the fees and charges but endorsing them for referral to the formal budget adoption process, a simple majority is only required.  Should Council choose to adopt a fee or charge formally, an Absolute majority will be required. 

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan implications are evident as the revenue generated by the Corporate and Governance Division is minor or covered by either legislation or a lease agreement.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 6.16 of the Local Government Act covers the imposition of fees and charges and Section 6.17 covers setting the levels of fees and charges.  Section 6.2.4 (c) of the Local Government Act requires the Annual Budget to include a schedule of fees and charges. 

background

To ensure all fees and charges are reviewed annually in accordance with the Local Government Act, the process is undertaken as part of the annual budget process.  Any fees and charges not reviewed as part of the Budget process and are subsequently required to be changed, must be changed by absolute majority of Council in accordance with the Local Government Act.

OFFICER comment

Listed below is the current fee structure as it applies to the Corporate & Governance Division, together with the proposed fee structure for the 2007-2008 Budget.  It is proposed that, generally, the fee structure for 2007-2008 remain the same as 2006-2007.  

Fees charged are always under scrutiny from the many users of these Council services, and there appears to be no tangible reason to increase them at this point in time.  The growth in the number of enquiries have increased, however, better technology continues to enable the process to be dealt with more efficiently.

There are however, four new fees that have been deemed appropriate to introduce this year.

· Legal documents preparation fee ($20.00 per document). The time and effort required to research and prepare legal documents for lodgement at the court or bailiff’s office is significant. This fee is intended to offset the costs incurred in this process.

· Alternative arrangements (requested after due date of original notice) ($30.00 per assessment). There is a significant cost involved in research of unpaid rate notice details and the issue of final notices which is preventable by ratepayer making a small effort to contact the City prior to the due date. This fee is intended to offset these costs as well as the general administration costs of alternative arrangements.

· Rates statements/Rate Notice copies ($15.00 per copy). This fee is intended to cover the cost of producing copy or replacement notices, or statements requested by ratepayers for taxation or other purposes which result in a record extraction cost to the City.

· Stall holder application fee (variety stalls) - Autumn River Festival ($40.00 per stall). This fee is to cover the administrative cost of managing the stalls for the Autumn River Festival.

Photocopying fees and charges have been reviewed organisationally to ensure consistency between Divisions and have been included with the Corporate and Governance Fees and Charges schedule.  They appear in their section as they are organisational fees and charges.

The final consolidated schedule of fees and charges that will be adopted as part of the budget process will have an additional column of information that will assist users of the document.  The additional information will include a description of how the fee or charge was calculated.
· Cost recovery.  Recovery of the costs to provide the service.

· Statutory.  Fee or Charge established by Legislation or Regulation.

· Benchmarked.  Comparisons with other Local Governments.   

It should also be noted that these fees do not include GST as most are exempt from GST under the Commonwealth Government’s Division 81 determinations.  A full list of all fees and charges and their GST implications is presented as part of the final Budget process.

	COMMITTEES AND DESCRIPTION OF FEES & CHARGES
	2006-2007 FEE 

(EX GST)
	2007-2008 FEE 

(EX GST)

	Corporate & Governance

	Rates Instalment Fee
	
	

	Rates Instalment Scheme Fee
	$15.00 per application
	$15.00 per application

	Rates Enquiry Fee
	
	

	Ownership details
	$10.00 per enquiry
	$10.00 per enquiry

	Land Information Certificates / Zoning details
	Fee is now charged directly by relevant sections
	Fee is now charged directly by relevant sections

	Settlement Agents Enquiry Fee
	$10.00 per property
	$10.00 per property

	Settlement Agents Cancellation Fee
	$1.00 per enquiry
	$1.00 per enquiry

	Rates General Fees
	
	

	Legal costs
	Cost of recoverable legal expenses
	Cost of recoverable legal expenses

	Legal document preparation fee
	New Fee
	$20.00 per document

	Alternative arrangements (requested after due date of original notice)
	New Fee
	$30.00 per assessment

	Rates statements/Rate Notice copies
	New Fee
	15.00 per copy

	Rate Book Extract (hard copy only)
	$250.00 per copy
	$250.00 per copy

	Electoral Rolls (Hard Copy Only)
	
	

	Set of 4 Wards
	$30.00 per copy
	$30.00 per copy

	Individual Wards
	$10.00 per copy
	$10.00 per copy

	Other
	
	

	Emergency Services Levy Administration Fee
	Determined by FESA
	Determined by FESA

	BRB Administration Fee
	Determined by legislation
	Determined by legislation

	BCITF Administration Fee
	Determined by legislation
	Determined by legislation

	Credit Card Surcharge for all payments made by credit card
	Credit card merchant fee as applicable at the time of payment.
	Credit card merchant fee as applicable at the time of payment.

	Miscellaneous Leases and Property Management fees
	As per agreements
	As per agreements


	Marketing & Communication
	
	

	Rent / Lease Charges
	Cost of Leased Equipment
	Cost of Leased Equipment

	Stallholder applications (City Fair)
	
	

	General Stalls
	
	

	-  Community Groups
	$25.00
	$25.00

	-  Private Individuals
	$65.00
	$65.00

	-  Commercial Traders
	$155.00
	$155.00

	Food Stalls
	
	

	-  Community
	$35.00
	$35.00

	-  Commercial
	$230.00
	$230.00

	Rides
	
	

	-  Animal Rides
	$85.00
	$85.00

	Other Rides
	
	

	-  Sat & Sun
	$305.00
	$305.00

	-  Sunday Only
	$155.00
	$155.00

	-  Additional rides
	$55.00 each
	$55.00 each

	Stallholder applications (Autumn River Festival)
	
	

	Variety Stalls
	New charge
	$40.00

	Governance
	
	

	Freedom of Information
	
	

	-  Application Fee
	$30.00
	$30.00

	-  Per Hour Labour
	$30.00
	$30.00

	- Per A4 Copy
	$0.30
	$0.20

	Sale of Council Minutes 
	
	

	-  Council Meeting Agenda / Minutes – per copy
	$37.50
	$37.50

	-  Plus Postage
	$4.00
	$4.00

	Library Photocopying
	
	

	-  Black / White A4
- per copy (including computer printing)
	$0.25
	$0.25

	-  Black / White A3
- per copy
	$0.40
	$0.40

	-  Colour A4
- per copy
	$2.50
	$2.50

	-  Colour A3
- per copy
	$4.00
	$4.00

	-  Overhead
- colour per copy
	$4.50
	$4.50

	-  Overhead
- black per copy
	$3.50
	$3.50

	General Photocopying – Organisation (Plans, Maps or documents)
	
	

	-  Black / White A4
  - per copy
	$0.30
	$0.30

	-  Black / White A3
- per copy
	$0.40
	$0.40

	-  Black / White A2, A1 & A0
- per copy
	$5.00
	$10.00

	-  Colour A4
- per copy
	$2.50
	$2.50

	-  Colour A3
- per copy
	$4.00
	$4.00


financial implications

The Annual Budget will reflect the various income amounts generated by the imposition of these fees and charges.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Nil.
OFFICER RECOMMENDATION

That the above Schedule of Fees and Charges for the Corporate and Governance Division including organisational photocopying as stated in the report be endorsed for consideration in the 2007-2008 Annual Budget adoption process.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
13. Reports by the Chief Executive Officer

13.1 Information Bulletins

The following Elected Members Bulletin was distributed to Councillors:

Elected Members Bulletin 27 April 2007.

WHITELEY MOVED, BRENNAN SECONDED, that the information provided to all Councillors and listed in the following Elected Members Bulletin be noted and received with an amendment to Item 12 – Attendance Record.  Councillors Attendance at Ordinary Council Meetings dated 24/07/2007 should have read 24/04/07.  This was a typographical error.
Elected Members Bulletin 27 April 2007.

CARRIED 9 VOTES TO 0
13.2 Requests for Leave of Absence

Nil.
14. Matters for Which the Meeting May be Closed

Nil.
15. Closure
There being no further business to discuss, the Acting Mayor declared the meeting closed at 8.34pm.

Minutes Confirmation Certification

The undersigned certifies that these minutes of the Ordinary Council Meeting held 
15 May 2007 were confirmed as a true and accurate record at the Ordinary Council Meeting held 5 June 2007:
(
Without amendment 
(
With amendment
Signed by the Person Presiding:  


PRINT name of the Person Presiding:  
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