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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET,
CLOVERDALE ON TUESDAY, 16 DECEMBER 2008, COMMENCING AT 7.12 PM.

MINUTES

PRESENT

Cr G Godfrey, Presiding Member East Ward
Cr P Marks, Deputy Presiding Member East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
Cr G Dornford Central Ward
Cr B Brennan Central Ward
IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr R Lutey Director Technical Services
Mr N Deague Director Community & Statutory Services
Mr J Olynyk JP A/Director Corporate & Governance
Mr J Hardison Manager Property & Economic Development
Mr M Ridgwell Principal Governance & Compliance Advisor
Ms C Corney (Departed 7.17pm) Co-ordinator Occupational Safety & Health
Ms S Lewis (Departed 8.42pm) Compliance Advisor
Ms G Carlucci Governance Officer
Ms K Nelligan Governance Officer

MEMBERS OF THE GALLERY

There were 37 members of the public in the gallery and 1 press representative.

OBSERVERS

Mr L Lawrence (Departed 7.17pm) Chief Executive Officer
Local Government Insurance Scheme

Mr K Murphy (Departed 7.17pm) Lead Auditor
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1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.12pm, welcomed those in attendance
and invited Cr Dornford to read aloud the Affirmation of Civic Duty and Responsibility
on behalf of Councillors and Officers. Cr Dornford declined therefore the Presiding
Member invited Cr Brennan who then read aloud the affirmation.

Affirmation of Civic Duty and Responsibility
I make this Affirmation in good faith on behalf of Councillors and Officers of the
City of Belmont. We collectively declare that we will duly, faithfully, honestly,

and with integrity fulfil the duties of our respective office and positions for all the
people in the district according to the best of our judgment and ability. We will
observe the City’s Code of Conduct and Standing Orders to ensure the efficient,

effective and orderly decision making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE
Cr B Martin West Ward
Mr R Garrett Director Corporate & Governance
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3. DECLARATIONS OF INTEREST

7.13pm The Principal Governance & Compliance Advisor read aloud the declarations
of interest.

31 FINANCIAL INTERESTS

‘ Item No. & Title Nature of Interest

(and extent, where appropriate)

Cr Brennan 12.5 — Lyall Street | Indirect Financial Interest
Trial Road Closure

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT
Name Item No. & Title
Cr Dornford 12.3 — Lot 4 (268) Great Eastern Highway, Ascot boundary fence
Cr Brennan 12.5 — Lyall Street Trial Road Closure
Cr Dornford 12.5 — Lyall Street Trial Road Closure
Cr Hanlon 12.5 — Lyall Street Trial Road Closure
Cr Hitt 12.5 — Lyall Street Trial Road Closure
4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT

DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member made the following announcements:

ANNOUNCEMENT 1

‘I am pleased to announce the City of Belmont as the first ever recipient of the
‘Diamond Distinction in Safety Award’. Here to present the award | welcome Mr Leon
Lawrence, Chief Executive Officer, Local Government Insurance Scheme — Workcare
and Mr Kelvin Murphy the Lead Auditor who conducted the City’s assessment.”

The Chief Executive Officer, Local Government Insurance Scheme congratulated
the City of Belmont on this outstanding achievement and presented a plaque to
the Presiding Member as well as a cheque for $5,000.

ANNOUNCEMENT 2

“On the 26th November the City of Belmont received a Certificate of Merit for

BeCrimeAlert, an Internet based multi-tiered crime alerting system that has been
operating since May 2006.

The system encourages participation by delivering timely and relevant information to
our community and has built confidence and trust in crime prevention activities where it
did not exist.
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The Award was presented by the Minister for Police, Mr. Rob Johnston and was one of
seven awards received in Western Australia.”

The Presiding member showed Councillors’ and members of the Gallery the Plaque that
was awarded.

7.17pm  The Co-ordinator Occupational Safety & Health, Mr Lawrence and Mr Murphy
de parted the meeting and did not return.

ANNOUNCEMENT 3

“On the 9 December 2008 a petition bearing 154 signatures was received seeking the
permanent closure of Lyall Street, Ascot.

May | have a mover and seconder to have the petition received?”

BRENNAN MOVED, ROSSI SECONDED, that the petition be received and recorded.

CARRIED 10 VOTES TO 0

ANNOUNCEMENT 4

“On the 9 December 2008 a petition bearing 18 signatures was received stating;

‘As a matter of urgency, we the undersigned are Residents of the City of Belmont
and/or road users of Lyall Street and Great Eastern Highway in the City of Belmont.
We request that Belmont Council reopen Lyall Street Ascot immediately as the
temporary road closure is causing greater congestion, frustration, danger and is
increasing the risk of serious traffic accidents. We also request that Council does not
close Lyall Street, Ascot on a permanent basis.’

May | have a mover and seconder to have the petition received?”

HITT MOVED, DORNFORD SECONDED, that the petition be received and recorded.

CARRIED 10 VOTES TO 0

4.2 DISCLAIMER

7.19pm The Presiding Member drew the public gallery’s attention to the Disclaimer
and the Principal Governance & Compliance Advisor read the Disclaimer
aloud.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.
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5. PUBLIC QUESTION TIME
5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE
5.1.1 Ms M Bass — 77 Keymer Street, Belmont

The following questions were taken on notice at the Ordinary Council Meeting of
18 November 2008. The response from the City is recorded accordingly —

“Could Council please give full financial contributions and associated costs over the
last financial year that Belmont Council has paid to EMRC?.”

Response: The invoices received by the City of Belmont from the Eastern
Metropolitan Regional Council between 1 July 2007 and 30 June 2008 are
categorised as follows:

Contributions to activities $37,855
Consultancy (risk, safety & other) $28,692
Training $10,104
Waste disposal $987,180
Total $1,063,833

Other than contributions, all invoices have been issued on a fee for service
basis.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.20pm The Presiding Member drew the public gallery’s attention to the rules of
Public Question Time as written in the Agenda. In accordance with rule (1),
the Presiding Member advised that she had registered six members of the
public who had given prior notice to ask questions, these being Mr M
McDonald, Mr J Cutbush, Mr E Teasdale, Mr R Fraser, Ms J Gee, Ms M Bass
and Mr M Haynes.

5.2.1 Mr M McDonald — 51 Riversdale Road, Rivervale

“Could the Council please advise of this plan and when it is envisaged that
development may commence as many months have passed since any correspondence
or communication has been received by interested landowners?”

Response: The draft Structure Plan for ‘The Springs’ and draft Design Guidelines
were adopted by Council on 28 August 2007 and forwarded to the Department for
Planning and Infrastructure (DPI) for endorsement in September 2007. The City
was advised of the Western Australian Planning Commission’s (WAPC’s)
conditions for approval of the Structure Plan on 18 November 2008. City officers
have since been working towards satisfying some of the specified conditions
and negotiating for changes to others.
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Presently, any development applications lodged within ‘The Springs’ Special
Development Precinct zone may be determined by Council based upon their
merits. However, until such time as the WAPC endorses ‘The Springs’ Structure
Plan, applications will also need to be determined the Commission.

“Could Council please advise in view of the headline appearing in the Saturdays
13/12/08 edition of The West Australian regarding Muslim development plan for
Malvern Road Rivervale, how would this plan fit into the Structure Plan that was agreed
to in principle by landowners efc. that attended many meetings that were held by Estill
& Associates or will the input be overlooked and disregarded?”

Response: Council has not received an application for planning approval, nor
have its Officers or LandCorp’s Officers been approached by representatives
from the Islamic Council of WA in regard to a development proposal for Malvern
Road. As such, it would not be prudent to comment or speculate on any
proposal at this stage.

What can be confirmed is that ‘The Springs’ Structure Plan permits only
R100/R160 high density residential use in this location. The existing land use at
7 Malvern Road - place of public worship — is non-conforming under the City’s
Town Planning Scheme No. 14. Any new proposal would have to conform to
current regulations.

5.2.2 Mr J Cutbush — 724 Vasse Highway, Yoongarillup.

“Is Council aware that if traffic frequenting Lyall Street during the night is causing the
main problem for residents, then it does have the ability to install a boom gate where
the current concrete barriers are that automatically open at 6am and close at 9pm?
This may be a happy compromise for all concerned.”

Response: The Director Technical Services stated that there would still be a
conflict between frequenting traffic and the horsing industry as horses still make
use of the roads within the 9.00pm to 6.00am timeframe and in his belief
installation of a boom gate would not solve this conflict.

5.2.3 Mr E Teasdale — 132 Briggs Street, Kewdale.

“Assuming the officer recommendation for Item 12.1 on page 11 is adopted, is the
scope of works on page 9 going to be the scope of works determined by the Chief
Executive Officer on page 11?”

Response: The Manager Property & Economic advised that reference to the
scope of works being determined by the Chief Executive Officer within the
Officer Recomme ndation is intended to reflect the City’s policy statement as the
Chief Executive Officer oversees the process. Furthermore, Officers will be
working closely with the Belmont Sport and Recreation Centre to determine
required scope of works needed.
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“Would Council consider the appointment of a select committee to prioritise areas in
need of improvement at the Rec centre that would be of direct benefit to as many
individuals as possible?”

Response: The Presiding Member informed it would be possible.

5.24 Mr R Fraser — 24/152 Great Eastern Highway, Ascot.

“With reference to item 6.2 of the Minutes of the Belmont Trust held on the 5" of
August 2008 concerning rental/lease payments promised by the Belmont City Council
on behalf on the ‘Ascot Waters Consortium’ for a large sign advertising Ascot Waters
and Ascot Vale properties for sale that has, for a long time, been mounted on the Trust
land beside Great Eastern Highway and opposite the Belmont Primary School, can the
Council please advise exactly what payments have been made to the Trust since the
5 of August and under what particular section of the City accounts that are recorded
in?”

Response: The Presiding Member took this question on notice.

“If the $70 000 budgeted for legal costs in relation to the riverfront Trust Land opposite
Belmont Primary School is primarily in relation to the mistaken preliminary concept of
allowing development by the ‘Ascot Waters Consortium’ on part of the Trust land,
which was floated by Council before Councillors were even apparently aware of the
Trust’s exercise (as documented in the Minutes of the Special Electors Meeting of
28/04/04), and before Councillors were sitting as Trustees, and which was the result on
an oversight by Council officers, why should any attempt ever be made to attribute
these costs to the Trust rather than the Council?”

Response: The Presiding Member took this question on notice.

5.2.5 Ms J Gee — 44b Treave Street, Cloverdale.

“Why does Cr Dornford not read aloud the Oath?”

Response: The Presiding Member asked Cr Dornford if he wished to respond to
which he declined. She then stated that Cr Dornford is given the opportunity to
read the Oath but if he chooses not to read it, Council can not force himto do so.

10
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5.2.6 Ms M Bass — On behalf of Belmont Residents and Ratepayers Action
Group (BRRAG).

“Given that the Mayor represents the interests of the Belmont Ratepayer’s on Eastern
Metropolitan Regional Council (EMRC) could the Mayor tell the Belmont Resident’s;

a) Did the Belmont Mayor delegate to the EMRC vote for 10 people to go on the
trip to Venice and then on to the U.K.?”

Response: The Presiding Member stated that is correct.

‘b) Did the EMRC delegates have a resolution, a vote, as to the proposed trip to
Venice and the U.K.?”

Response: The Presiding Member stated that is correct.

“c) Ifthere was an EMRC delegates vote on the trip to Venice and U.K., how did
the delegate Mayor Godfrey vote, Yes or No?”

Response: The Presiding Member stated that she voted yes. The trip involved
visiting two towns which sourced their energy completely from waste, as well as
attending a bio-fuels conference and a waste-to-energy seminar. All the
information has been sourced for the City of Belmont which will be utilised as an
imperative tool for our sustainable future.

“Since the last East Metropolitan Regional Council has had a loss of $4.18 Million of
ratepayers’monies through high-risk investments, such at sub-prime mortgage markets
in USA.

Who is responsible at EMRC for the monies being placed in the sub-prime mortgage
market in USA, and is anyone being held responsible at EMRC for these losses, and
what action (if any) has been taken by EMRC since then?”

Response: The Presiding Member stated that the EMRC has their own

Investment Policy and Strategy. Provided Officers have not acted outside the
organisations endorsed Investment Policy & Strategy then there is no issue.

“Did the Belmont Council delegate to the EMRC vote for or against ratepayer’s money
being invested in overseas high-risk money markets?

a) What is the total amount of ratepayer money has the EMRC invested outside of
Australia?

b) Why were EMRC using ratepayer’s monies to invest funds overseas, in USA,
instead of Australia?

c) Has the EMRC any funds invested in Australian companies, and how much?”

Response: The Presiding Member took this question on notice.

11
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740 pm ROSSI MOVED, POWELL SECONDED, to extend Public Question Time
by 10 minutes.

CARRIED 10 VOTES TO 0

5.2.7 Mr G Haynes — Unit 1/228 Great Eastern Highway, Ascot.

“Prior too and since the Council decision to trail the closure of Lyall St, have any City of
Belmont councillors received any gifts, gratuities or benefits whatsoever from the West
Australian Turf Club? This may include but is not limited to free membership, free
admission, free parking, free meals and beverages or other gifts”

Response: The Chief Executive Officer stated that no gift declarations were held
within the register in respect to the West Australian Turf Club, nor should one be
accepted by any Council Member as this practice was discontinued many years
ago.

“Are members of Council aware of the provisions contained in Local Government
Regulation 12 Gifts and the Local Government Act Section 5.82?”

Response: The Chief Executive Officer advised that Councillors are aware of
these provisions and furthermore stated that all gifts received by any Councillor,
are recorded and registered in the City’s Gift Register complying with Section
5.82 of the Local Government Act 1995.

The Presiding Member invited the public gallery members, who had yet to register their
interest to ask a question, to do so. Three further registrations were forthcoming, these
being from Mr Birch, Ms M Bass and Ms M Kane.

5.2.8 Mr R Birch — 195 Knutsford Avenue, Kewdale

“What if all Councillors declined to read aloud the Oath?

Response: The Presiding Member advised if such an instance was to occur,
Council would review the Code of Conduct.

5.2.9 Ms M Bass - 77 Keane Street, Belmont.

“If Council decides to close Lyall Street based on the safety of horses, then would all
streets of Belmont be open to closure if residents claim their children’s safety is at
risk?”

Response: The Chief Executive Officer responded that each application is dealt
upon its own merits.

12



ORDINARY COUNCIL MEETING
16 December 2008

“If closed could Council be sued by businesses claiming loss of income as a result of
the closure?”

Response: The Chief Executive Officer stated that if an issue of that nature were
to occur, it would be referred to the City’s insurers for their determination.

5.2.10 Ms M Kane —94 Matheson Road, Ascot.

“Why does Cr Dornford refuse to read aloud the Oath and why is it not enforced?”

Response: The Chief Executive Officer informed the gallery that there is no legal
requirement to force any Councillor to read the Oath aloud. It is simply a practice
of good governance by Council Members.

7.50pm As there were no further questions, the Presiding Member declared Public
Question Time closed.

13
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 18 NOVEMBER 2008
(Circulated under separate cover)

POWELL MOVED, BRENNAN SECONDED, That the minutes of the Ordinary
Council Meeting held on 18 November 2008 as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 SPECIAL COUNCIL MEETING HELD 25 NOVEMBER 2008
(Circulated under separate cover)

HANLON MOVED, WHITELEY SECONDED, That the minutes of the Special
Council Meeting held on 25 November 2008 as printed and circulated to all

Councillors, be confirmed as a true and accurate record.
CARRIED 10 VOTES TO 0

6.3 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 9 DECEMBER 2008**

*Council Attachment 1 —Item 6.2 refers

BRENNAN MOVED, HANLON SECONDED, That the Information Matrix for the
Agenda Briefing Forum held on 9 December 2008 as circulated in the attachment,
be received and noted.

CARRIED 10 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Cr Hitt raised the following question;

‘I believe that the City of Belmont sponsors a race at Ascot and also has an
arrangement where staff and councillors can access the member’s facilities at Ascot
Race course.

This being the case | ask: Does the administration/councillors have a conflict either of
impartiality or financial interest in the Lyall Street closure as we are dealing with a
number Individuals who may represent the racing industry.

I believe councillor need to have my concerns answered by councils legal
representative before we proceed on this item.

| therefore request that my questions be put to a legal representative. | ask will the City
undertake my request?”

14
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Response: The Chief Executive Officer thanked Cr Hitt for his question and
stated that there is no arrangement in place where staff and Councillors can
access the member’s facilities at Ascot. Councillors and Senior Management
Group were offered membership yet that ceased some years ago. Anyone that
attends other than for an event may be a personal member the same as
Councillors are members of many sporting organisations. Council has
sponsored race days and invited stakeholders and has provided free community
events for Belmont Residents. This sponsorship is paid for by the Council. The
City is not the recipient of any benefits other than the sponsorship package it
pays for.

In regard to the Lyall Street matter, he advised that the issue concerned traffic
management in which the different views of the Community were being
canvassed and the impacts on all sections of the Community affected by this
trial assessed.

The Chief Executive Officer further stated that any matter relating to possible
liability would be referred to Council’s insurers.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE
Nil.
9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE

PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING
Nil.

11. REPORTS OF COMMITTEES

Nil.

15
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12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

ltem 12.1 was withdrawn at the request of Cr Rossi.
ltem 12.3 was withdrawn at the request of Cr Marks.
ltem 12.5 was withdrawn at the request of Cr Brennan.
ltem 12.6 was withdrawn at the request of Cr Powell.
ltem 12.7 was withdrawn at the request of Cr Powell.
ltem 12.10 was withdrawn at the request of Cr Rossi.

ROSSI MOVED, WHITELEY SECONDED, that with the exception of ltems 12.1,
12.3, 12.5, 12.6, 12.7 and 12.10 which are to be considered separately, that the
Officer Recommendations specifically for ltems 12.2, 12.4, 12.8. 12.9, 12.11, 12.12
and 12.13, be adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

Notation

In recognition of the large number of people present in the public gallery the
Presiding Me mber brought Item 12.5 forward in the agenda.

16
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12.5 LYALL STREET — TRIAL ROAD CLOSURE

ATTACHMENT DETAILS

Built Belmont

Attachment No Details
Attachment 6 — Iltem 12.5 refers Locality Plan
Confidential Attachment 1 - Item | Surveyresponses
12.5 refers

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

102/046 : Lyall Street — Proposed Closure
Lyall Street, Ascot

N/A

N/A

ISCF Item 6.1 - 25 September 2007

OCM ltem 12.1.10 — 11 December 2007
N/A

N/A

Technical Services Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To advise Council on the outcomes of the community consultation process and the
traffic analysis data received during the three month trial closure of Lyall Street, Ascot.
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SUMMARY AND KEY ISSUES

In order to address the safety of the road network around Ascot stables area, the City
implemented a consultation and data analysis process to determine the most
appropriate outcome for the area. The process took into consideration the volume and
type of traffic generated by the Ascot residents and the businesses on Great Eastern
Highway as well as concerns over conflict between vehicles and horses in the stables
area.

LOCATION

Lyall Street, Ascot (refer to attachment 6)

CONSULTATION

The City has undertaken an extensive consultation process in relation to traffic issues
within the Ascot Precinct which has included the formation of a Working Group which
met between August and December 2007, a questionnaire sent to owner/occupiers,
two surveys and a public notice placed in the community newspaper seeking feedback.
The City was keen to gauge comments and concerns on traffic movements in the Lyall
Street Precinct and from the community feedback and traffic data received, a ftrial
closure of Lyall Street was proposed. At the Ordinary Council Meeting held on
11 December 2007 Council adopted in part - “That Council support a trial closure
modifying traffic flow through Lyall Street in principle subject to community
consultation;”

Prior to the trial closure owner/occupiers of the Lyall Street Precinct were advised of
the City’s intention to trial the closure for three months and a survey was attached for
them to provide feedback on whether or not they supported the closure. As a result of
the responses received, owner/occupiers were then advised that a trial closure would
commence mid September 2008 and that they would again be provided with an
opportunity to comment on the effects of the closure.

The road closure was also advertised in the Southern Gazette providing an opportunity
for comments to be submitted by 14 November 2008. A survey and traffic data was
then sent to 374 owners/occupiers of the Lyall Street Precinct during the trial closure
period with the following options:

Do you want Lyall Street to remain CLOSED?

YES, leave it closed now.

or
YES, following any future installation of a right turn arrow at the Intersection of
Great Eastern Highway and Epsom Avenue. (This option will require Lyall Street
to reopen until such time that Main Roads WA install a right hand arrow at this
intersection)

or

NO, reopen it now.
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STRATEGIC PLAN IMPLICATIONS

To provide and maintain safe transport infrastructure.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Provisions of Section 3.50 of the Local Government Act 1995 and Section 58 of the
Land and Administration Act 1997 applies.

BACKGROUND

In March 2006, a petition was received to close Lyall Street as it was perceived that
excess traffic had been created by the businesses on Lyall Street and Great Eastern
Highway using Lyall Street, Matheson Road and Epsom Avenue to access Great
Eastern Highway in a direction towards the City.

In August 2007 a short questionnaire was sent to owners/occupier of properties in the
area east of Epsom Avenue up to Tonkin Highway to ascertain the main areas of
concerns and to extend an invitation to form part of a Working Group to address some
of the issues. 39 responses were received from a total of 287 letters sent out with a
maximum of 19 owner/occupiers attending the Working Group meetings. At the fourth
meeting it was recommended (14 to 4) that a trial closure of Lyall Street be proposed
for the consideration of Council.

A report was submitted to the Ordinary Meeting of Council on 11 December 2007 with
Council adopting the following:

“That Council:-
1. Support trial closure modifying traffic flow through Lyall Street in principle
subject to community consultation;

2. Endorse a consultation process which details the ftraffic analysis
completed on a trial closure.

3. Seeks feedback on the proposal from the surrounding community to be
lodged with the City during the consultation process;

4. Consider a further report on the matter at the completion of the
consultation phase.”
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The three month trial closure commenced the week of 15 September 2008 with a
temporary barrier being placed between 11 and 16 Lyall Street. Signs were placed on
Lyall Street and Great Eastern Highway indicating the changes to the traffic movement,
emergency services and owners/occupiers of the precinct were sent correspondence
as well as advertising through the local paper.

Correspondence has also been forwarded to Main Roads WA advising of the trial road
closure and requesting that they undertake an analysis during the trial of the
intersection at Great Eastern Highway and Epsom Avenue, to determine any signal
modifications required. Main Roads WA have indicated that they are investigating the
inclusion of a right turn arrow at the intersection and will submit the works for funding if
the upgrade is possible. They also advised that funding for the right turn arrow may
take two years to secure, with the possibility that it may not be available at all
depending on the Black Spot Accident Statistics, and the submission priority weighting.

OFFICER COMMENT

A survey dated 11 November 2008 was sent to the 420 owner/occupiers of the Ascot
Stables Precinct, requesting their response to “Do you want Lyall Street to remain
CLOSED?” with the following three options provided:

e YES, leave it closed now

e YES, following any future installation of a right turn arrow at the intersection of
Great Eastern Highway and Epsom Avenue (This option will require Lyall Street to
reopen until such time that Main Roads WA install a right hand arrow at this
intersection)

e NO, reopen it now

The following responses were received:

RESPONSES
OPTION RECEIVED PERCENTAGE

Yes, leave it closed now 61 50%

Yes, following any future installation
of a right turn arrow at the

0,
intersection of Great  Eastern 25 20.5%
Highway and Epsom Avenue
No, reopen it now 36 29.5%

Note : These figures represent how many premises responded. They do not include
multiple responses from premises unless they are from owner and occupier(s)

A petition has also been received in support of the permanent closure. Signatories to
the petition have been marked x on the attached plan. (refer to confidential attachment

1).
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Summary of comments from those choosing the YES, leave it closed now option

included:

> Good idea

> This closure has definitely made Matheson Road a lot safer as cars travelling from
McDonalds (sometimes at high speed) are no longer using this area as a shortcut.

> Put aturning arrow on Epsom Ave — its impossible to get through

» | can now sleep at night, walk down the street in relative safety and no longer have
to remove McDonald wrappers from my lawn. | will do everything possible to
ensure the street remains closed.

> For the safety of horses and riders in our street, stop Budget and McDonalds traffic
using the streets as a thoroughfare.

» Streets are much cleaner due to a significant reduction in McDonald’s papers and
containers thrown away.

> Hoon activity in The Esplanade car park has significantly reduced. No longer have
rubbish in our front yard and undesirable people are no longer meeting in the car
park.

> Needs right hand turn and turn lane extension on Great Eastern Highway.

> The road closure is a blessing. Lyall Street is finally safe from hoons.

> Aright turning arrow must be installed now or this intersection will become a black
spot. There are huge queues of traffic on race days waiting to turn.

» It has been a lot better during the day as far as walking horses and also we have
not had the idiots doing donuts in Matheson Road between 11.00pm and 2.00am.

» We have had so much improvement in noise and safety.

> Traffic is slower and no rubbish from McDonalds, no hoons, no skid marks, donuts
or crashes.

> Whilst it is an inconvenience not having a right turn from Great Eastern Highway, it
is something I can live with until it happens.

» There has been a decrease in anti-social driving.

> This is a safety issue and needs to remain closed

Summary of comments from those choosing the YES, following any future
installation of a right turn arrow at the intersection of Great Eastern Highway and
Epsom Avenue option included:

>

\4

Given that these traffic problems are largely as a result of the business on Great
Eastern Highway, | hope that the City of Belmont considers any future business
applications on Great Eastern Highway in light of the impacts on residents (and
horse activity) in our area. | appreciate that the City is acknowledging the views of
all Ascot residents and | am concerned that currently turning onto Epsom Ave is
extremely dangerous as it can only be done on a red light. | now have to detour up
Moreing Street to get home safely via the Epsom lights.

Definitely need an arrow otherwise there will be accidents at those lights.

We already have limited access to our premises — Lyall Street gave us a choice.

| find that turning at Epsom Avenue can be hazardous and have had many
suppliers and clients comment on this.

All streets in Ascot off Great Eastern Highway should be closed and fenced. Only
access should be Epsom Avenue. The right turn arrow is essential. Funding taking
2 years is disgraceful.

It is more difficult to cross the Great Eastern Highway and sometimes takes three
changes of lights. If Lyall Street stays closed, then Moreing Street should also be
included to stop speeding traffic associated with Skippers and Veales.

Close Moreing Street as well
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Summary of comments from those choosing the NO, reopen it now option included:

>

Having Lyall Street closed has made the intersection of Great Eastern Highway and
Epsom Avenue even more dangerous.

People coming out of McDonalds can’t get out onto Great Eastern Highway due to
too much traffic.

Accesses in emergencies are severely restricted for Ambulance, Police and Fire
Brigade.

Trying to turn into Epsom Avenue at the traffic lights is a “death trap”.

I run several businesses and my staff have been put in a more hazardous situation
entering and leaving especially during peak times. My staff have reported traffic
from “horse people” using our property to gain access to Matheson Street.

My business has been adversely affected, loss of annual income of $33,240.00
Restricted access has alienated my existing client base, result in cancellation of
business.

Lyall Street closure has impacted upon and compromised the overall profitability of
my business. If business losses continue at the present rate | shall have no option
but to brief legal council and seek compensation.

We are sustaining damage to our property due to trucks turning around and
damaging our fences and gates from the road closure.

Public use Budget’s rear yard to turn around causing concern for Budgets vehicles
parked there. Public cars with horse floats, large trucks, etc back into our driveway
close to our petrol bowsers. Traffic gets held up with trucks trying to turn around.
As a delivery driver, based near Lyall Street, it is a huge inconvenience not having
access to my work premises via Lyall Street.

It is extremely important for our business, especially for local access.

Why was this closed in the first place? |f traffic issues are on Matheson Street then
put better signs or speed deterrents there.

Lyall Street serves a great access to all business in this area. From the day it was
closed we have been affecting getting in and out of our work and received
numerous customer complaints. We also believe this trial closure has affected our
business trading.

| operate a horse transport business from Forbes Street. Lyall Street provides the
most direct link available and the use of this link results in my horse transport trucks
passing by few residential properties that the alternative Matheson Road / Epsom
Road link.

The stated traffic increases in Lyall Street are still well within acceptable limits for
residential streets. It would appear that local residents who wish to utilise Lyall
Street are being penalised due to the actions of non-locals accessing MacDonald’s.
Surely it would be more appropriate to have traffic signals at the intersection of
Lyall Street / Great Eastern Highway to provide a greater level of safety for
customers of MacDonalds and appropriate access / egress option for local
residents.

Should funding for traffic signals be the main problem, | suggest a substantial, if not
total contribution from MacDonalds, blackspot funding, funds from Regional and
Local Community Infrastructure Programme which was recently announced by the
Federal Government.

Of the most directly affected properties in Lyall Street and Matheson Road, 26 (54%)
support the closure remaining in place, 3 support Lyall Street reopening until the right
turn arrow is installed at Epsom Avenue, 2 want it reopened now and 1 supports a
longer trial closure. 16 (33%) did not respond.
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Traffic counts conducted in October / November 2008 (which were conducted during
the trial closure period) are compared to ftraffic counts which were previously
undertaken and are reflected in the following table.

Average Weekday Traffic Standard I‘Isllszzsrem ent of

Street May / June Oct/Nov May / June Oct/Nov
2007 2008 2007 2008
Matheson Rd — Moreing St to Lyall St 1,280 926 526 49.0
Epsom Awe - Great Eastern Highway to 1,756 2167 490 46.0

Matheson Rd

Matheson Rd — Leake St to Aurum St 1,356 1,192 52.2 47.2
Matheson Rd — Lyall Stto Forbes St 348 338 54.7 53.0
Moreing St— GEH to Matheson Rd 267" 448 55.0 475

*: Indicates traffic counts were undertaken in June 2001
Note : Inconsistent data such as Melbourne Cup days were removed

Traffic figures confirm that vehicle numbers in Matheson Road, the most affected street
and the one most heavily used by horses, have reduced by some 28% between
Moreing Street and Lyall Street. Further, as would be expected, the impact on traffic in
Matheson Road east of Lyall Street has been negligible and there has been only a
minor change in Matheson Road traffic to the west of Epsom Avenue.

The post-closure traffic in Lyall Street has not been counted, however observations are
that it is now negligible compared to the some 1,070 vehicles it carried when counted in
2006.

Traffic in Epsom Avenue has increased by 23%, an unsurprising outcome as this is
now the only access into the area for traffic from the east.

Traffic speeds on all streets have reduced and other than in Matheson Road east of
Lyall Street are below 50kph (noting that the speed limit in the area is 40kph).

Video surveillance of the intersection was attempted, however due to the heavy
demand on contractors who undertake this work it has not been possible to obtain this
critical information. Observations during one evening peak period noted that on no
occasion did the queue to turn right from Great Eastern Highway into Epsom Avenue
encroach into the through ftraffic lane of Great Eastern Highway, however a more
detailed survey is required to determine the full operational characteristics of the
intersection.

Without this information, it would be unwise to make a final determination on the future
of Lyall Street.

The suggested link road between Lyall Street and Moreing Street within the Great
Eastern Highway widening is unable to be progressed because there is insufficient land
available between Lots 198 and 199 Great Eastern Highway and the existing
carriageway of Great Eastern Highway.
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Summary

Just over half of the premises represented in responses to the most recent survey have
indicated that they want the closure to remain. It is however worth noting that
comments by a number of these respondents highlighted the desirability of having a
right turn arrow installed at the Epsom Avenue traffic control signals.

A further 20% support the closure subject to the installation of the right turn arrow.

The nearly 30% that oppose the closure include, but are not limited to businesses
along Great Eastern Highway, however, it is observed that no business along the
highway unconditionally supported the closure (i.e. chose Option 1).

One business recommended the closure remain in place for a further three months so
they could better understand the effect on their trade.

The petition identified another eleven properties in support of the closure.

Vehicle numbers in Epsom Avenue have increased (as would be expected) while those
in Matheson Road and Lyall Street have reduced. The 350 to 400 vehicles per day
changes in Epsom Avenue and Matheson Road (Moreing to Lyall) traffic balance one
another, indicating that of the estimated 800 plus vehicles per day reduction in Lyall
Street about half finds its way to destinations in the area via Epsom Avenue and half
now returns directly to Great Eastern Highway. It can be reasonably be assumed that
this latter half is traffic generated by McDonalds and to a lesser extent Budget cars, an
assumption supported in part by survey respondents comments that McDonalds litter
has reduced during the closure period.

Traffic speeds have reduced slightly.

Critical video surveillance data in respect of the Great Eastern Highway / Epsom
Avenue intersection has not yet been able to be obtained due to the heavy workload on
the contractors that do this work. An extension of the trial closure would enable this
information to be obtained.

FINANCIAL IMPLICATIONS

Council has already approved budgeted treatment works at Lyall Street for $40,000
should closure work be recommended to continue (turning circle).

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council:-

1. Extend the ftrial closure of Lyall Street in order to obtain the necessary video
surveillance information about the Great Eastern Highway / Epsom Avenue
intersection.

2. Provide a further report to Council at the earliest possible meeting in 2009
following the receipt of the analysis of the video surveillance.
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Notation

Cr Brennan proposed the following Alternative Motion for the benefit of safety of
residents and workers in the Residential and Stables Zone.

ALTERNAT IVE MOTION

That Council:-

1. In accordance with the provisions of the Local Government Act 1995, Section
3.50 and the Land Administration Act 1997, Section 58, permanently close Lyall
Street immediately for the benefit of safety to residents and workers in the
Residential and Stables zone.

2. Obtain video surveillance information about the Great Eastern Highway /
Epsom Avenue Intersection.

3. Provide a further report to Council following the receipt of the analysis of that
video surveillance.

Notation

Cr Wolff suggested a Foreshadowed Motion on the grounds that the trial closure of Lyall
Street had been proven a success by benefiting the safety of horses and trainers in the
area. Therefore, without the installation of a right turning arrow at Epsom Avenue, an
extension of the trial period would be unnecessary as it would continue to adversely
impact on the affected businesses in the area.

7.58pm Cr Whiteley departed the meeting and returned at 7.59pm.

FORESHADOWED MOTION

That Lyall Street be closed following the installation of a right turning arrow into Ascot
at the corner of Epsom Avenue and Great Eastern Highway.
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BRENNAN MOVED. MARKS SECONDED, That Council--

1. In accordance with the provisions of the Local Government Act 1995,
Section 3.50 and the Land Administration Act 1997, Section 58,
permanently close Lyall Street immediately for the benefit of safety to
residents and workers in the Residential and Stables zone.

2, Obtain video surveillance information about the Great Eastern Highway /
Epsom Avenue Intersection.

3. Provide a further report to Council following the receipt of the analysis of
that video surveillance.

CARRIED 6 VOTES TO 5 ON THE SECOND VOTE OF THE PRESIDING MEMBER
Against Cr Dornford, Cr Wolff, Cr Hitt, Cr Powell and Cr Whiteley

Notation

8.38pm The Compliance Advisor departed the meeting and did not return.
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12.1 REGIONAL AND LOCAL COMMUNITY INFRASTRUCTURE PROGRAM

Built Belmont

ATTACHMENT DETAILS

Attachment No Details

Attachment 2 - Item 12.1 refers Guidelines Regional and Local Community
Infrastructure Program 2008-09

Voting Requirement :  Simple Majority

Subject Index : 57/001 — Local Government Grants Applications
Location/ Property Index : N/A

Application Index N/A

Disclosure of any Interest : Nil

Previous ltems : NA

Applicant : NA

Owner : NA

Responsible Division :  Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

X  Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

[] Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

Council is requested to review a list of potential projects for which funding can be
obtained from the Regional and Local Community Infrastructure Program and provide
direction to Officers as to which project should be undertaken.
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SUMMARY AND KEY ISSUES

Under the Regional and Local Community Infrastructure Program (RLCIP) the
Australian Government will provide one-off funding of $250 million in 2008-09 to Local
Councils to stimulate additional growth and economic activity in Australia as part of the
Australian Government’s contribution to address the global economic crisis.

These funds will be available for additional and ready-to-proceed community
infrastructure projects and for additional stages of projects that are currently underway.
The attached program guidelines describe the types of projects that can be funded
through the RLCIP. The City of Belmont has been allocated $190,000 through the
program.

To obtain the funds the City must provide the Department of Infrastructure, Transport,
Regional Development and Local Government (DITRDLG) with details of the project by
30 January 2009. The funding must be expended by September 2009.

This report provides a list of potential projects that would be eligible for RLCIP funding.
Council is requested to review this list and provide direction to Officers as to which one
should be put forward to DITRDLG for funding.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

One of the objectives for the Social Belmont Key Result Area is to:

o Ensure that the community has access to the services and facilities it needs,.

POLICY IMPLICATIONS

C3.2.1 COUNCIL AUTHORITY TO APPLY FOR GRANTS

Policy Objective:
To ensure that a responsible process is in place to accommodate the
application for, and acceptance of, grants and subsidies.

Policy State ment:

Council encourages the application for funds that will have benefit to the
community. The Chief Executive Officer has authority to make submissions for
grants / subsidies subject to their purpose falling within the Council’s overall
Strategic Plan.
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The Chief Executive Officer can accept grants / subsidies, except in the
following cases, which require specific Council authorisation:

o Grants / subsidies that require an unbudgeted co-payment of funds.

o Grants / subsidies that have not been identified and authorised as part of
the budget process.

o Grants / subsidies where the amount varies significantly from that which
has been identified and authorised as part of the budget process.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

Under the Regional and Local Community Infrastructure Program (RLCIP) the
Australian Government will provide one-off funding of $250 million in 2008-09 to Local
Councils to stimulate additional growth and economic activity in Australia as part of the
Australian Government’s contribution to address the global economic crisis.

These funds will be available for additional and ready-to-proceed community
infrastructure projects and for additional stages of projects that are currently underway.
The attached program guidelines describe the types of projects that can be funded
through the RLCIP. The City of Belmont has been allocated $190,000 through the
program.

OFFICER COMMENT

There are several potential projects that would be eligible for RLCIP funding. These
are listed here:

o Refurbishment of Belmont Sport and Recreation Centre

The Belmont Sport and Recreation Centre would benefit from a significant
refurbishment. Key areas that the funding would be used for are: upgrading the
air conditioning; replacement of the carpet; dry walling and painting the rendered
walls; and replacing the dark brown Stramit ceiling with modern materials. Whilst
a detailed scope of works has not yet been prepared it is estimated that these
works would come to $190 000. If there were any funds left over, or if the scope
were specifically prepared for that purpose, some funds could be used to
upgrade the air conditioning at the Redcliffe Park Community Hall.

o Forster Park Irrigation

Forster Park is an important sporting field with an aging in-ground asset that is
delivering water inefficiently. The design, construction and installation of a
modern irrigation system will cost approximately $25 000 per hectare. Forster
Park is 7 hectares in size, which equates to an expenditure of $175 000. Further
to this there will be a potential need to upgrade the electrical supply and cabinet,
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the bore and/or the pump. If required, these additional elements will easily cost
$15 000.

. Garvey Park Foreshore Restoration

This proposal addresses two aspects of the overall Garvey Park Foreshore
Restoration Project. The Hilton Grove component entails the regrading of the
existing scarped slope and the installation of rock revetment to provide
stabilisation.

The second area proposed to be addressed is Section 4 of the Foreshore
Restoration Plan. This will consist of bank regrading, coir log installation, jute
matting installation, and native vegetation planting along the riverbank between
where the wadding and fishing beach is to be installed and Coolgardie Avenue.

The Hilton Grove component will cost $31541. The Section 4 costs will be
$153 075. This equals a total project cost of $184 616. This figure does not
include GST or any unplanned project price increases. As such, it is felt that this
project will end up costing approximately $190 000.

. Water Conservation Plan

As part of the City's new Water Conservation Plan, which is a Department of
Water statutory requirement, there are a series of actions that require completion
within the agreed timeframes. The main objective of the Water Conservation Plan
is to conserve/reduce groundwater use.

One method of reducing water use in turf is to install soil moisture sensors which
only allow an irrigation event in accordance with the set parameters. The City
has 30 irrigated sites linked to the central control system. Soil moisture sensors
cost approximately $6,000 per site. This leads to a total expenditure of
$180 000.

It is acknowledged that all of these proposals are worthwhile and would provide
benefits to the City of Belmont. However, it is felt that there are other funding sources
which can be used to obtain the resources needed for the Forster Park Irrigation,
Garvey Park Foreshore Restoration and Water Conservation Plan projects. It will be
harder to source funds for the refurbishment of the Belmont Sport and Recreation
Centre. As such, itis felt that the refurbishment of the Belmont Sport and Recreation
Centre would be the most appropriate use of the Commonwealth RLCIP funds

FINANCIAL IMPLICATIONS

The receipt of the RLCIP funding represents an additional $190,000 for the City’s
capital works budget.

ENVIRONMENTAL IMPLICATIONS

Depending on Council’'s recommendation, there may be some environmental
implications as a result of improved parks infrastructure or irrigation technologies.
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OFFICER RECOMMENDATION

That Council allocate funds received through the Regional and Local Community
Infrastructure Program to refurbishment of the Belmont Sport and Recreation Centre
with scope of works to be determined by the Chief Executive Officer.

Notation

Cr Rossi submitted the following Alternative Motion for the reason to make best use of
the funds available.

ALTERNAT IVE MOTION

That Council;

1.

Allocate funds received through the Regional and Local Community
Infrastructure Program to refurbishment of the Belmont Sport and Recreation
Centre with scope of works to be determined by the Chief Executive Officer.

2. Work closely with the Belmont Sport and Recreation Management to develop a
plan for the implementation and ongoing management of the allocated funds.

3. Encourage the priority use by the Seniors to be hosted there whilst a decision is
made regarding the Senior Citizens Centre.

Notation

Cr Hanlon proposed a Foreshadowed Motion for the following reasons:

The purpose of Australian Government supported Regional and Local Community
Infrastructure Program is to stimulate the economy and provide employment
opportunities.

Belmont where possible and practical support and encourage a 'Buy Local'
campaign to support local small business and create e mployment opportunities.

Belmont Sports Recreation Centre is greatly in need of refurbishment for the
be nefit of the greater community.

There is a shortage of locations within the Belmont community for recreational
facilities for +55's and seniors to participate in fithess, social and leisure activities
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FORESHADOWED MOTION

1. Allocate funds received through the Regional and Local Community Infrastructure
Program (RLCIP) to refurbishment of the Belmont Sports and Recreation Centre
(BSRC) with scope of works to be determined by the Chief Executive Officer.

2. Work closely with the BSRC to develop a plan for the implementation and
ongoing management and maintenance of the allocated funds

3. Preference be given to refurbishment aspects that will provide 'maximum local
employment' opportunities and/or purchase of materials from local suppliers
located within City Belmont where possible and practical.

4.  Encourage the priority use of BSRC and its facilities by seniors and/or members
from Belmont Senior Citizens Centre.

5.  Encourage BSRC to develop a promotional and marketing campaign to highlight
to the local community the extensive range of facilities, activities and
organisations that are accessible at BSRC suited to +55 and seniors.

6. Provision to be made in the RLCIP funding for replacement of BSRC signage
facing Abernethy Road incorporating the City of Opportunity Community theme.

ROSSIMOVED, HITT SECONDED. That Council;

1. Allocate funds received through the Regional and Local Community
Infrastructure Program to refurbishment of the Belmont Sport and
Recreation Centre with scope of works to be determined by the Chief
Executive Officer.

2. Work closely with the Belmont Sport and Recreation Management to
develop a plan for the implementation and ongoing management of the
allocated funds.

3. Encourage the priority use by the Seniors to be hosted there whilst a
decision is made regarding the Senior Citizens Centre.

CARRIED 7 VOTES TO 3
Against Cr Dornford, Cr Hanlon and Cr Brennan
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12.2 ANNUAL REVIEW OF STANDARD DEVELOPMENT CONDITIONS AND SUBDIVISION

CONDITIONS

ATTACHMENT DETAILS

Built Belmont

Attachment No Details

Attachment 3 — ltem 12.2 refers Standard Development Conditions  for
Planning Approvals

Attachment 4 - Item 12.2 refers Standard Subdivision/Strata Conditions for
Subdivision Referrals

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

115/001

Development / Subdivision / Strata — Applications /
Application Correspondence

N/A

N/A

Nil

ltem 12.1.8 —OCM 11/12/2007
N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider the standard conditions imposed on:

e planning approvals; and
e subdivision referrals from the Department for Planning and Infrastructure.
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SUMMARY AND KEY ISSUES

The standard list of conditions for development applications and for subdivision
referrals are to be reviewed by the Council annually.

The Council last reviewed and adopted both lists of standard conditions in
December 2007 (Item 12.1.8 - OCM 11/12/07 refers).

Based on changes to the Town Planning Scheme (i.e. introduction of the ‘Mixed
Business’ zone), changes to the Residential Design Codes and a legal review of
existing conditions, some new conditions are proposed to be added, some deleted,
and some clarified.

LOCATION

N/A

CONSULTATION

No public consultation was considered to be required in respect to this matter, as it is
administrative in nature. All new conditions have been vetted by Council’s solicitors.

STRATEGIC PLAN IMPLICATIONS

The

re are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

The

re are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Under Clause 5.9.1 (c) of the City of Belmont District Planning Scheme No. 14
Council may grant approval to development applications subject to conditions and
requirements it deems fit.

Under the Planning and Development Act 2005, the Western Australian Planning
Commission is the decision making authority with respect to subdivision/strata
applications.
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BACKGROUND

Development Approvals

When a development application is lodged with the City of Belmont, there are a
number of standard conditions that may be imposed on it, depending on the
circumstances. These are drawn from a list of standard conditions endorsed by
the Council and imposed by the Director Community and Statutory Services, the
Manager Planning Services or the Senior Planning Officer under the Council's
delegated authority (refer Clause 9.10 of TPS No. 14 and 07/08 DA18 —
Development Applications, City of Belmont Delegations Register).

It is considered to be sound organisational practice that the Council approve the
‘standard conditions’ that will be imposed where warranted. The Council last endorsed
a list of standard development conditions in December 2007 (ftem 12.1.8 — OCM
11/12/2007).

Subdivision/Strata Application Referral Responses

Applications for subdivisions and survey strata developments are lodged with
the Western Australian Planning Commission (WAPC) and subsequently
referred to the City of Belmont for comment and a recommendation. Although
the WAPC is the approving authority for all subdivisions within Western
Australia, its officers rarely have an opportunity to actually inspect properties,
therefore, the City acts in an advisory capacity to recommend appropriate
conditions to the Commission.

There are a number of standard conditions that may be imposed on a
subdivision/strata application, depending on the circumstances. These are
drawn from a list of standard conditions endorsed by the Council and imposed
by the Director Community and Statutory Services, the Manager Planning
Services or the Senior Planning Officer under the Council’'s delegated authority
(refer Clause 9.10 of TPS No. 14 and 07/08 DA18 — Development Applications,
City of Belmont Delegations Register).

It is therefore desirable that the Council approve the ‘standard conditions’ that will be
imposed where warranted. The standard conditions for development application and
for subdivision/strata referrals are reviewed on an annual basis to:

e Assess whether conditions need to be modified;
e Draft new conditions to control specific problems or issues as they arise; and
e Take into account any changes in policy or legislation.

It should be noted that for specific applications, ‘non-standard’ conditions are
sometimes required.
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OFFICER COMMENT

There has not been any need to completely rewrite the standard conditions used to
date, as these existing conditions have been operating effectively. A new condition
prohibiting outdoor storage in the new ‘Mixed Business’ zone is proposed, and some
wording changes have been proposed to existing conditions to allow for clarification of
specific issues, such as landscaping and protection of verge trees. References to
specific clause numbers in the Residential Design Codes of WA have been amended
to reflect the changes introduced in April 2008.

It is noted that the conditions regarding provision of ‘end of trip’ facilities will only be
applied when a developer has voluntarily provided the facilities, as presently there is no
authority in Town Planning Scheme No. 14 to allow Council to impose such conditions.
This situation should be rectified through the proposed Local Planning Scheme No. 15,
which includes provisions for Council to require ‘end of trip’ facilities.

There have been no changes to the existing standard conditions for subdivision/strata
applications, other than to update amended R Code clause references.

The updated list of development conditions is provided under Attachment 3 and the list
of updated subdivision/strata conditions is provided Attachment 4 to this report. New
conditions or existing conditions that require modification, as recommended by legal
counsel, are shown in bold text.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Adopt the updated list of standard development conditions for planning
approvals provided under Attachment 3 to the 16 December 2008 Ordinary
Council Meeting Agenda titled ‘Standard Development Conditions for
Planning Approvals (Updated)’.

2. Adopt the list of standard subdivision/strata conditions for subdivision
referrals provided under Attachment 4 to the 16 December 2008 Ordinary
Council Meeting Agenda titled ‘Standard Subdivision/Strata Conditions
for Subdivision Referrals (Updated)’.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.3 LOT 4 (268) GREAT EASTERN HIGHWAY, ASCOT - BOUNDARY FENCE

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant
Owner
Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

(| I

PURPOSE OF REPORT

Built Belmont

Simple Majority

115/001

268 Great Eastern Highway, Ascot
210/2008/DA

Nil.

ltem 8.6.5 OCM 29 July 2002 — Front barrier rail
fencing & entry statement signage.

ltem 9.6.3 OCM 28 July 2003 — Office addition.
Peter D Webb & Associates

Automotive Properties Group Pty Ltd.
Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider a development application for a boundary fence on Lot 4 (268) Great

Eastern Highway, Ascot.
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SUMMARY AND KEY ISSUES

e The existing truck sales (Skippers Trucks) operates under ‘non-conforming use’
rights.

e The proposal is for a white colorbond 2.2m high fence along the side boundary
abutting Lot 88 and a portion of the Epsom Avenue frontage, to address noise
issues associated with the truck workshops.

e Use of colorbond fencing is a variation to the City’'s Town Planning Scheme No. 14
under Clause 10.5.7.

LOCATION

Lot 4 (268) Great Eastern Highway, Ascot

i AN Vs
."'/

FL

s

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.
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------- SFFERRAL AREA
S‘ SUBWISSI0M BECEIVED

The proposal was referred to five residential properties on Epsom Avenue. To date
one non objection from the owner of two adjoining properties has been received.

STRATEGIC PLAN IMPLICATIONS

‘BUILT BELMONT — Attract and support high quality, high employment businesses to
the City of Belmont.

BUILT BELMONT - Encourage the upgrading and compatible redevelopment of the
City of Belmont.

BUSINESS BELMONT —*Maximise business development opportunities within the
City.”

POLICY IMPLICATIONS

Draft Local Planning Policy No. 10 — Great Eastern Highway Strategic Access Policy
for the purpose of providing a policy plan for vehicle, pedestrian and cyclists access
along Great Eastern Highway, with particular attention to access for vehicles to
properties fronting the Highway. Road widening for this property is on a separate title
(Lot 5) and is yet to be taken by Main Roads WA.
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STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

Clause 10.5 contains the relevant development requirements for the ‘Mixed Use’ zone.
The intention of the ‘Mixed Use’ zone is “to allow for the development of a mix of varied
but compatible land uses such as housing, offices, showrooms, amusement centres,
eating establishments and appropriate industrial activities which do not generate
nuisances detrimental to the amenity of the district or to the health, welfare and safety
of its residents. Buildings should be of a high standard of architectural design set in
pleasant garden surrounds with limited vehicular access from properties to primary
roads.”

Under Town Planning Scheme No. 14 (TPS14) - Table 1 — Zoning Table, Motor Vehicle
Repair use is designated as a ‘S’ which means a use that can be approved but requires
advertising. Motor Vehicle & Marine Sales use is designated as an ‘X’ use which
means a use that is not permitted.

Clause 10.5.7 (a) specifies that “Council may allow fencing facing a street frontage or
along a secondary street frontage, provided that in the opinion of the Council it is of
exceptionally high quality, is visually permeable, and visually appealing”

Clause 6.1 contains provisions relating to Existing or Lawful Non-Conforming Use
Rights. The subject site is listed on the City’s Non-Conforming Use register for ‘Motor
Vehicle Sales’. Any alteration or extension of a non-conforming use requires planning
approval.

Clause 5.8 contains provisions relating to matters to be considered by Council when
assessing applications including compatibility, amenity, traffic, landscaping and any
relevant submissions received.

Clause 10.16 contains provisions for Council to vary a standard or requirement of the
Scheme.

Clause 1.8 states that where the provision of the scheme is inconsistent with a local
law, the scheme shall prevail.

City of Belmont Local Laws Relating to Fencing

The City’'s fencing local law includes specifications for a ‘sufficient fence’ on a
commercial lot and states that ‘metal sheeting’ shall be a height of 1800mm and if
located within the front setback area shall not exceed 1200mm. Clause 7 (2) states
that the Building Surveyor may approve the erection of a fence greater than 1200mm
within the front setback area subject to the provision of appropriate lines of vision.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.
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The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application passed on 4 August 2008 and the
applicant already has deemed refusal rights. Please note however on 9 June 2008 the
applicant was advised that the proposed colorbond fence did not comply with scheme
requirements and amended plans were requested. No response was received and a
further letter sent on 11 September 2008 requesting amended plans or written
agreement to extend the statutory period. Correspondence received on 26 September
2008 and 28 October 2008 confirmed that the applicant wished to proceed with the
application as submitted.

Right of Appeal
Is there aright of appeal? X Yes 1 No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: | 6 May 2008 Use Class: Non-Conforming Use
Lot Area: 1.4745ha TPS Zoning: | Mixed Use
Estimated Value: | $23,000 MRS: Urban

The subject property contains Skippers Trucks sales and workshops. Council’s
records confirm that approval was granted for an office and workshop in 1978.
Approval for alterations and additions to the sales office was granted in 1984 for
‘Skippers Trucks’. Under Table 1 of the City's Town Planning Scheme No. 14 the use
class ‘Motor Vehicle & Marine Sales’ is an ‘X’ use, not permitted, however, as approval
for the use was granted prior to the scheme being gazetted on 10 December 1999 the
site has a non-conforming use right.

The Council at its meeting 29 July 2002 approved fencing of the site which included
low barrier rails along the Great Eastern Highway frontage, two new entry statement
walls with signage on each property truncation and the retention of the existing cyclone
fencing along portions of Moreing Street and Epsom Avenue.

In 2007, following the receipt of noise complaints associated with Skippers Trucks
workshop from two residents in Epsom Avenue, the City’'s Environmental Health
Officers undertook noise readings on-site. The sound level measurements confirmed
that the noise emanating from the site exceeded the acceptable assigned sound levels
as stated in the Environmental Protection (Noise) Regulations 1997. Skippers Trucks
were made aware of the breach of noise regulations and requested to undertake
remedial action.

Development application for a colorbond fence was submitted on 6 May 2008. The
proposed fencing is intended to replace cyclone mesh fencing which was approved in
2002.
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Clause 10.5.7 requires high quality open fencing along a secondary street frontage,
however, given the noise issue, the applicant was advised that the City was prepared
to consider a variation to this Clause. Accordingly the applicant was advised that a
solid brick wall incorporating landscaping insets could be considered and would be
referred to Council for determination.

On 26 September 2008 and 28 October 2008 written confirmation from the applicant
was received confirming that they wished to proceed with the application for colorbond
fencing.

Proposal

The proposal is for a 2.2 metre high white colorbond fence to be erected along the
northwest side boundary adjacent to Lot 88 (51) Epsom Avenue and along a portion of
Epsom Avenue frontage (southwest boundary). Additional landscaping is proposed
along the Epsom Avenue verge. In support of the proposal the applicant has advised
that the fence will screen activities associated with Skippers Trucks and contribute to a
‘considerably more appealing streetscape’. In addition, a noise report from Herring
Storer Acoustics recommends the construction of a 2200 mm high fence which will
reduce noise levels emanating from the property by an estimated 8 decibels (8dB(A)
(refer Officers comment for details).

Power Supply

This site has above ground power. Power poles with street lights are located along
Epsom Avenue frontage of the site.
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OFFICER COMMENT

Noise Report

The Environmental Protection (Noise) Regulations 1997 stipulates the allowable noise
levels at any noise sensitive premises from another premises. Accordingly, as the
workshop operates to midnight on various days, the noise received at the closest
residence should be less than 40 decibels (40dB(A)). The noise measurements
recorded by Herring Storer Acoustics confirmed the measurements taken by the City’s
Environmental Health Officer that noise received at the residence located on the
opposite side of Epsom Avenue (Lot 155 (50) Epsom Avenue) exceeds the regulations
by 15 decibels (15dB(A)).

The noise report modelled noise emissions from the workshop and truck movements
and the input data included:

e The differential in ground height between Skipper Trucks site and the
neighbouring property (Lot 88 (51) Epsom Avenue);
e Trucks being located on the western side of the workshop; and

e Buildings (workshop, residence and stables) included in models.

As shown in the table below, noise levels would be reduced by 3dB(A) with the
construction of an 1800mm high fence and by 8dB(A) with the construction of a
2200 mm high fence.

Table 4 — Results of Single point Calculations

. Calculated Nolse Level (dB{A}
Location - Existing - 1800mm Fence 2200mm Fence
Lot 154 54 51 B I ]
Lol 185 53 B 45
Lok 166 &1 5 46
Leote6 | 57 . |._ 48 ; i
Lot 75 . 27 o7 | 25

The report also provides additional noise management options as follows:

e Use of torque wrenches to eliminate the use of rattle guns;

e Limit vehicle movements around the north western side of the workshop during
night period;

e Enclose truck wash bay particularly to the north western side;

e Close roller doors to truck bays on side facing Epsom Avenue during the night
period;

e Using mobile screens within workshop (during night period) when carrying out
noisy activities;

e Only use wash bay during the day (not night);

e Minimise noise emissions from truck movements by reducing speeds during
night periods to reduce acceleration and braking noise emissions;

43



ORDINARY COUNCIL MEETING
16 December 2008

12.3 Continued

e Trucks with high level exhausts to be serviced in bays located on the north
eastern side of the workshop;

e Access road on north western side of the workshop not to be used during the
night period;

o Acoustic attenuate the opening located on the north western side of the
workshop; (currently only has weatherproof louvre);

e Position sea containers (2.7m to 2.9m in height) behind the south western
boundary fence (along Epsom Avenue); and

e Stagger closing of roller doors at end of the shift or investigate alternative
methods of closing the roller doors (such as electric motor drives).

The City’s Environmental Health Officer has assessed the noise report and accepted
the noise report analysis that an unperforated 2.2m high screen wall is predicted to
have 8dB(A) reduction effect compared to 3dB(A) reduction for a 1.8m fence. The
8dB(A) reduction would appear consistent with normal predictions (acoustic screen
walls are known to provide 10dB attenuation in line of sight of the noise source). The
use of colorbond fencing would therefore be acceptable subject to ensuring that the
fence is continuous and solid and that there are no gaps between the bottom of the
fence and the ground or retaining wall.

The officer also confirmed that noise measurements taken at Lot 155 (50) Epsom
Avenue on 10 December 2007 were 55dB LA10 (which includes a 5dB adjustment for
tonal nuisance characteristic). The Table 4 results are expressed in average decibel
Aweighting (human perceived hearing) and are approximately equal to LA10
parameter. LA10s tend to be slighter higher by 1 or 2 decibels therefore the reading by
Herring Storer Acoustics of 53dB(A) is considered to be accurate.

The report also noted that other noisy activities (trucks with high level exhausts and the
noisy garage roller door devices) above the proposed 2.2m high fence may not comply
with the assigned noise levels for the period between 7:00pm to 10:00pm and 10:00pm
to 7:00am. As suggested by Herring Storer Acoustics, a management strategy should
also be put in place with respect to quiet work practices (use of the workshops and
wash bay, hours of operation, and vehicle movements). This strategy would need to
be formally submitted and approved by the Manager Health and Ranger Services and
an acoustic consultant should submit a performance or certification report after the
works are completed to verify success of the measures taken. In order to comply fully
with the noise regulations it may also be necessary for acoustic treatments to the
residences to be undertaken at the cost of Skipper Trucks.

It is also noted that the noise report suggested a sea container be located behind the
proposed Epsom Avenue fence for noise attenuation purposes. The Scheme does not
permit the use of the setback area between the street and the building line for anything
other than parking or landscaping and therefore would not be supported.
Notwithstanding the above, as part of addressing noise issues, the City may consider a
reduced building setback to Epsom Avenue, however, this would require a separate
application.

It is acknowledged that the proposed fence will reduce noise emissions from the
subject premises but ultimately, the operation of Skippers Trucks needs to comply with
the Environmental Protection (Noise) Regulations 1997 and is a separate issue.
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Scheme provisions and Fencing Local Law

The proposal for colorbond fence at a height of 2200mm is a variation to scheme
requirements and the City’s Fencing Local Law. However, given the noise complaints
received, the replacement of the cyclone mesh with solid fencing can be supported.
However the type and style of solid fencing must be taken into account. The applicant
was advised that a variation to the scheme provisions could be considered and in order
to provide high quality fencing, a solid brick fence with landscape insets was
suggested. The applicant however, believes that the cost of a solid brick wall for a light
industrial/lcommercial land use is grossly excessive and unreasonable. The applicant
stated that the cost (at about $140 per square metre) would be in the order of $35,000
for the brick side fence alone. As the property abuts Residential & Stables zoned land,
and no objection from the adjoining owner has been received, the use of colorbond
fencing along the side boundary is considered acceptable and is therefore supported.

The use of colorbond fencing along the Epsom Avenue frontage must however be
considered separately. TPS14 Clause 10.5.7 states that fencing in the ‘Mixed Use’
zone facing any street frontage should be kept to a minimum and that the Council may
in special circumstances allow fencing along a secondary road frontage provided that is
of “exceptionally high quality, is visually permeable, and visually appealing.” Obviously
if the fence was to be visually permeable then any screening of the workshops and any
reduction in noise emissions from them would be minimal. In this instance, the use of
colorbond front fencing is not considered to be of exceptional high quality or visually
appealing. It is considered however, that a brick or masonry front fence would be of
high quality and would contribute towards an attractive streetscape.

In response to the concern raised regarding cost, the applicant believed that the City
was requesting both the front and side fence to be constructed of brick. This is not the
case. It is recommended that the portion of fence along Epsom Avenue frontage only
be brick or masonry. This portion of front fence measures 39.2 metres plus the two
gates. Building Services has calculated that this would probably cost in the vicinity of
$15,000 - $20,000. Given the truck sales operation on-site, and that the fence will
reduce noise emissions, this cost is not considered to be onerous.

As such it is recommended that the City support the construction of a 2.2m high

colorbond fence along the side boundary of Lot 88 (51) Epsom Avenue and a 2.2m
high brick or masonry wall for the portion of fence along Epsom Avenue.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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Notation

Cr Marks withdrew the following item to take the opportunity to congratulate the Manager
Health & Ranger Services on all of his good work in regard to the matter and addre ssing
noise concerns.

MA

RKS MOVED. POWELL SECONDED, That Council,

(A)-

(B).

Approve planning application 210/2008/DA submitted by Peter D Webb
and Associates on behalf of the owner Automotive Holdings Group Pty
Ltd for 2.2metre high boundary fence of Lot 4 (268) Great Eastern
Highway, Ascot subject to the following conditions:

1. Submission of amended plans detailing brick or masonry fencing
along portion of the southwest boundary (Epsom Avenue frontage)
to the satisfaction of the Director Community and Statutory
Services or Manager Planning Services prior to issue of a building
licence.

2. The stamped and dated plan/plans, as amended by the City and
together with any requirements detailed thereon by the City, shall
form part of the planning approval issued in respect of the
application referred to in this approval.

3. A landscaping and reticulation plan acceptable to the City shall be
prepared by a professional horticulturist or a qualified landscape
contractor and submitted to the City prior to the issue of a building
licence. The plan shall show by numerical code, the species,
quantity and anticipated mature dimensions of all plant types to be
planted and shall include:

(a) all areas of the property visible from the street; and

(b) the street verge.

4. Landscaping, plants and reticulation shall be installed in
accordance with a landscaping and reticulation plan to be
submitted to the City and approved by the Manager-Planning
Services, the Senior Planning Officer or the Planning Officer and
the landscaping and reticulation shall be maintained and the plants
shall be nurtured and maintained until they reach their mature
dimensions and shall thereafter be maintained at those mature
dimensions unless Council approves otherwise in writing.

5. The masonry or brick fence along portion of the southwest
boundary (Epsom Avenue frontage) shall be treated with two coats
of non-sacrificial anti graffiti applications.

The Applicant is advised to liaise with the City’s Health Services with
respect to bringing the operations into compliance with the
Environmental Protection (Noise) Regulations 1997.

CARRIED 10 VOTES TO 0
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12.4 LOT 71 (4) WEDDERBURN PLACE, ASCOT — MODIFICATION TO CONDITION OF
PLANNING APPROVAL BED AND BREAKFAST (INVERCLOY ESTATE)

ATTACHMENT DETAILS

Built Belmont

Attachment No

Details

Attachment 5 — Item 12.4 refers Extract of Item 10.6.10 from the

10 November 2003 Planning and
Development Committee Minutes

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

] Executive

[1 Legislative
] Review
X  Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

115/001

Lot 71 (4) Wedderburn Place, Ascot

361/2003/DA

N/A

ltem 10.6.10 OCM 17/11/2003

R J Menzies Mason

R J Menzies Mason and The Estate of J H Menzies
Mason

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider a modification to the conditions of planning approval for application
361/2003 granted 18 November 2003, for Bed and Breakfast Accommodation at Lot 71
(4) Wedderburn Place, Ascot.
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SUMMARY AND KEY ISSUES

At Ordinary Council Meeting 17 November 2003, the Council approved, with
conditions, the operation of a Bed and Breakfast on the subject property.

At this stage, the Bed and Breakfast is non-compliant with two conditions of its planning
approval. One condition relates to parking, and the other relates to the requirement for
a caveat to be placed on the title

The owner has requested that the condition relating to the caveat be removed.

LOCATION

Lot 71 (4) Wedderburn Place, Ascot

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

Town Planning Scheme 14
Clause 5.12.1 states that:

“Where the Council gives a Planning Approval with or without conditions,
the Council, upon request or other initiative of the land owner, may add to,
vary or delete any condition, or substitute any other condition.”

Clause 5.12.2 states that:

“If the Council adds to, varies or deletes any conditions, or substitutes a
condition pursuant to the provisions of the preceding subclause, then the
Council shall as soon as possible send to the owner, and if the owner is
not the occupier of the subject land, also send to the occupier, an
updated list of the conditions.”

Health Act 1911

Under the Health Act of 1911, no more than six guests can be accommodated in a bed
and breakfast. If a premises caters for a larger number, the use becomes a ‘lodging
house’, and the requirements for the kitchens, toilets and other facilities changes.

The Building Code of Australia

The Building Code of Australia states that the maximum number of people (guests and
residents) that can be accommodated by a Bed and Breakfastis 12.

Right of Appeal
There are no specific statutory requirements in respect to this matter.

BACKGROUND

Zoning

The subject property is zoned Residential R20/40 under the City of Belmont Town
Planning Scheme 14. The property is located within the Nulsen Haven Special
Development Precinct (generally bounded by Tibradden Circle, Hay Road, Fauntleroy
Avenue and Great Eastern Highway).

The existing house is listed in the City’s Municipal Heritage Inventory and the State
Heritage Register.

Bed & Breakfast Approval

At Ordinary Council Meeting 17 November 2003, the Council approved, with
conditions, the use of 4 Wedderburn Place for Bed and Breakfast accommodation
(refer to Attachment 5).
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At this stage, the Bed and Breakfast is non-compliant with two conditions of its planning
approval.

Condition 1

Condition 1 of Planning Approval 361/2003 required three parking spaces to be
constructed on site within six months of the date of the approval. A six month
extension of time was then granted to the applicant to fulfil the condition in July 2004,
which has since expired.

When the application was referred to adjoining landowners prior to its approval, a
number of issues were raised in respect to parking. The application was approved on
the basis that a formalised visitors parking area would be constructed on-site to
mitigate these issues.

A recent site visit to the subject property revealed that the spaces have not yet been
constructed in accordance with the approval.

Condition 6

Condition 6 of Planning Approval 361/2003 required a caveat to be registered on the
title of the property, stating that a maximum number of six paying guests are allowed
on site at any one time.

This condition was based on the owners stated intention of having six family members
living in the house and maximum of six paying guests, as well as the Health and
Building Department’s requirements for a Bed and Breakfast.

This condition has not been fulfilled, and the owner has requested it be removed from
the approval.

OFFICER COMMENT

As discussed above in the ‘Background’ section, the applicant has not complied with
conditions 1 and 6 of planning approval 361/2003.

Condition 1 - Parking

As stated above in the ‘Background’ section, the applicant was required to construct
the car parking bays in January of 2006.

As discussed above in the ‘Background’ section the application was approved after an
understanding was reached that parking would be provided on-site. Because this is a
contentious issue, it is important that the on-site parking be formalised in accordance
with the approval.

The applicant is well over the time allotted to fulfil this condition. Should the applicant
not indicate within the standard 14 days of the date of advice of the Council’s resolution
that they will undertake to comply with the condition, Council should consider initiating
legal action. (Given the Christmas and New Year break, the date nominated for receipt
of advice will be Friday, 9 January 2009).
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Condition 6 — Caveat

The owner of the property has requested that Condition 6 of planning approval
361/2003 be removed. As stated above in the Officer Comment section, Condition 6
requires that a caveat be registered on the title specifying that a maximum number of
six paying guests will be accommodated on site at any one time.

The owner has stated that this condition is unnecessary, as well as being too costly a
process for a small business owner to carry out. The applicant also expressed the
opinion that a caveat would have a negative effect on any future sale of the property.

Condition 5 of the approval also relates to the number of guest allowed on-site.
Condition 5 reads:

“A maximum of six paying guests to be accommodated on site at any one
time (excluding the owners/operators and family).”

Condition 6 states that:

“The owner shall enter into a legal agreement with the City by which the
owner covenants that a maximum number of six paying guest will be
accommodated on site at any one time as part of the Bed and Breakfast
service, and agrees to the registration of and absolute caveat against the
certificate of title to the land, The owner is to bear all costs associated with
the preparation and stamping of the agreement and registration of the
caveat.”

As evident above, both Conditions 5 and 6 are intended to regulate the maximum
number of guests allowed on-site. However, having both conditions on the approval is
unnecessary. Condition 5 alone is sufficient to regulate the number of guests allowed
on-site, because failure to comply with any condition of development approval
constitutes an offence for which prosecution may be instituted under Part 13 of the
Planning and Development Act 2005. This means that should the applicant have a
larger number of guests on-site, the City could prosecute the operator for non-
compliance with condition 5 of the planning approval.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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OFFICER RECOMMENDATION

That Council:

1.

12.5

Delete Condition 6 from the planning approval dated 18 November 2003,
application 361/2003/DA for a bed and breakfast on Lot 71 (4) Wedderburn
Place, Ascot.

Advise the applicant of the requirement to comply with Condition 1 of the
planning approval dated 18 November 2003, application 361/2003/DA.
Further, the applicant be given until Friday, 9 January 2009 to provide
written confirmation that the required works will be undertaken and if no
response is received, Council authorise the Chief Executive Officer to
initiate legal action.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

LYALL STREET — TRIAL ROAD CLOSURE (ITEM BROUGHT FORWARD)
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12.6 APPLICATION TO KEEP THREE DOGS AT LOT 430 (8) HARMAN STREET,
BELMONT

Social Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement :  Simple Majority

Subject Index : 16/006 Dog Registration Material
Location/ Property Index : 8 Harman Street, Belmont
Application Index N/A

Disclosure of any Interest : Nil

Previous ltems : NA

Applicant :Julie Anne Dixon

Owner :Julie Anne Dixon

Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

X  Quasi-Judicial When Council determines an application / matter that

directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application to keep three dogs on the premises at Lot 430 (8) Harman
Street, Belmont.

SUMMARY AND KEY ISSUES

The application is considered to comply with Council's Policy on the keeping of more
than two dogs and therefore approval has been recommended.
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LOCATION

Lot 430 (8) Harman Street, Belmont.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Council Policy states:

“C9.1.2 DOGS - KEEPING OF MORE THAN TWO

Policy Objective

To establish criteria for assessment of applications to keep more than two dogs.

Policy Statement

A person may make an application to the Council to keep more than two (2) dogs on
premises. The application will provide:

the number of dogs

names of dogs

current registration details

previous addresses of the dogs listed in the application

The owner/s details of the dogs

The details of the address where the dogs are intended to be ordinarily kept.
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Any approval pursuant to this policy cannot provide permission to keep more than (6)
six dogs on any premises In accordance with the Dog Act 1976.

On the payment of the prescribed fee from an applicant for the keeping of more than
the prescribed number of dogs on a premises, the application will be assessed against
the following criteria:

1.

8.

The size of any suitably fenced external area of the property, including any
area which may be set aside for the exclusive use of the animals having regard
to the size and breed of the dog.

The intended use of the dogs or the purpose as to why the dogs should be held
at the premises.

The lot size where the dogs reside must be 700m’ or greater, (although Council
may determine that a larger area is necessary, dependent on the type/breed of
the dogs in question);

The suitable fenced or enclosed area of the premises is to have a minimum of
100m* of adequately maintained grassed area and depending on the breeds of
dogs a larger area may be necessary as decided by the Council;

Demonstrated ability to comply with the requirements of the Dog Act 1976 and
any subsidiary or associated legislation.

Demonstrated ability of the applicant or person liable for the control of the dogs
to provide, or cause to be provided, reasonable exercise to the dogs.

Demonstrated ability to keep the premises clean, free of parasites and old food
material and excrement.

Any relevant environmental health related matters associated with the property.

Council will make a determination of the application which may include:

The applicant’s comments relating to any or all of the above criteria.
The recommendation of an Authorised Officer.

All comments and objections from neighbours that will be canvassed through
correspondence (from the Rangers Section) mailed directly to the occupiers of
those properties in close proximity (and at least those contiguous with, and
within 40 metres of the boundaries) of the applicant’s property.

Any previous history of the dog owner relating to offences or infringement
notices recorded against the Dog Act 1976 or the City of Belmont Local Laws
Relating to Dogs including any warnings or Notices to Abate a nuisance.

Any previous history recorded against the dog/s that the application represents
that could demonstrate a propensity for mischievous or nuisance behaviour.

Comments from the applicant in regard to how they will be accommodating
their responsibilities to their pet's requirements for:

a) training;
b) regular exercise; and
c) veterinary checks/health program.
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Should Council approve of the application in view of the applicant meeting the required
criteria, the applicant be advised in writing detailing the following conditions:

. The approval shall only apply to those registered dogs listed in the application;

o The approval may be cancelled if (2) two or more infringement notices or
convictions exist for the same offence committed in contravention of the Dog
Act 1976 or any subsidiary or relevant legislation in any (12) twelve month
period; or if any of the conditions of the application are not kept.

. The owner/s or person/s liable for the control of the dogs complies with the
undertakings held in the original application.
. The property will be kept clean and free of parasites, old food material and
excrement.
o Any other conditions imposed by Council.”
STATUTORY ENVIRONMENT

Section 26(3) of the Dog Act 1976 applies to this matter.

BACKGROUND

A request has been received from Julie Anne Dixon who resides at Lot 430 (8) Harman
Street Belmont to keep more than two dogs on the premises.

Details of the dogs currently registered at this property are as follows:

Type Sex Name Age
Cross Breed Male Nipper 4.5 years
Jack Russell Male Jack 1 year
Chihuahua Male Pepe 11 years

As the Dog Act 1976 does provide Council with the appropriate powers of delegated
authority, all applications of this type, whether they meet the Policy criteria or not, must
be presented to the Council for consideration.

If the Council does not approve this application for three dogs, the applicants have a
right of appeal to the State Administrative Tribunal.

OFFICER COMMENT

A kennel licence is not required to keep 3 dogs, however under Section 26(1) of the
Dog Act 1976, Council approval is required if a person wishes to keep more than two
dogs on a property. It is noted that the proper application for approval has been
sought.

Under Section 26(3) of the Dog Act 1976, the Council may grant approval for the
keeping of more than two dogs subject to certain conditions including:

1. A condition that the approval applies only to the dogs specified herein.
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2. Shall not operate to authorise the keeping of more than six dogs on the
premises.
3. May be varied or revoked at any time.

The application before the Council meets all of the criteria as outlined in Council’s
Policy on the ‘Keeping of More Than Two Dogs’.

It should be appreciated that in the situation where Council were to grant approval for
more than two dogs on a property and if a noise nuisance occurred, the approval can
be revoked.

A Council Ranger undertook an inspection of the applicants’ property on 31 August
2008.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

Notation

While supporting the Officer Recommendation, Cr Powell withdrew ltem 12.6 to clarify
that all applications of this nature go through the same processes as all others have in
the past. The Director Community & Statutory Services confirmed that the process was
consistent with the current Policy except in regard to the minimum lot area and therefore
should be assessed on its merits.
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POWELL MOVED, WHITELEY SECONDED, That as the City has not received any

formal complaints in regard to dogs on the subject property that approval to
keep three dogs at Lot 430 (8) Harman Street, Belmont be granted subject to:

1.

The landowner, to whom this applies, shall cause the premises to be
fenced or enclosed in a manner capable of confining the dogs to the
satisfaction of the Coordinator Crime Prevention and Ranger Services.
This shall have regard to the species, age, size and physical condition of
the dogs, so as to prevent them from passing over, under or through the
fence.

The premises being maintained so that it complies with all Dog Act 1976
requirements in regard to the keeping, control and containment of dogs.

The Coordinator-Crime Prevention and Ranger Services to monitor the
approval for any breach of the Dog Act 1976, or for any activities relating
to the keeping of the above dogs that may warrant the withdrawal of this
approval.

The approval being subject to review should complaints be received
which contravene the Dog Act 1976.
CARRIED 10 VOTES TO 0
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12.7 APPLICATION TO KEEP THREE DOGS AT LOT 36 (14) HARROW STREET,
KEWDALE

Social Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement :  Simple Majority

Subject Index : 16/006 Dog Registration Material
Location / Property Index : 14 Harrow Street, Kewdale
Application Index N/A

Disclosure of any Interest : Nil

Previous ltems : NA

Applicant : Neil & Dorothy Gorman

Owner : Neil & Dorothy Gorman
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

X  Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application to keep three dogs on the premises at Lot 36 (14) Harrow
Street, Kewdale.

SUMMARY AND KEY ISSUES

The application is considered to comply with Council's Policy on the keeping of more
than two dogs and therefore approval has been recommended.
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LOCATION

14 Harrow Street, Kewdale WA 6105

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Council Policy states:

“C9.1.2 DOGS - KEEPING OF MORE THAN TWO

Policy Objective

To establish criteria for assessment of applications to keep more than two dogs.

Policy Statement

A person may make an application to the Council to keep more than two (2) dogs on
premises. The application will provide:

the number of dogs

names of dogs

current registration details

previous addresses of the dogs listed in the application

The owner/s details of the dogs

The details of the address where the dogs are intended to be ordinarily kept.
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Any approval pursuant to this policy cannot provide permission to keep more than (6)
six dogs on any premises In accordance with the Dog Act 1976.

On the payment of the prescribed fee from an applicant for the keeping of more than
the prescribed number of dogs on a premises, the application will be assessed against
the following criteria:

1.

8.

The size of any suitably fenced external area of the property, including any
area which may be set aside for the exclusive use of the animals having regard
to the size and breed of the dog.

The intended use of the dogs or the purpose as to why the dogs should be held
at the premises.

The lot size where the dogs reside must be 700m’ or greater, (although Council
may determine that a larger area is necessary, dependent on the type/breed of
the dogs in question);

The suitable fenced or enclosed area of the premises is to have a minimum of
100m* of adequately maintained grassed area and depending on the breeds of
dogs a larger area may be necessary as decided by the Council;

Demonstrated ability to comply with the requirements of the Dog Act 1976 and
any subsidiary or associated legislation.

Demonstrated ability of the applicant or person liable for the control of the dogs
to provide, or cause to be provided, reasonable exercise to the dogs.

Demonstrated ability to keep the premises clean, free of parasites and old food
material and excrement.

Any relevant environmental health related matters associated with the property.

Council will make a determination of the application which may include:

The applicant’s comments relating to any or all of the above criteria.
The recommendation of an Authorised Officer.

All comments and objections from neighbours that will be canvassed through
correspondence (from the Rangers Section) mailed directly to the occupiers of
those properties in close proximity (and at least those contiguous with, and
within 40 metres of the boundaries) of the applicant’s property.

Any previous history of the dog owner relating to offences or infringement
notices recorded against the Dog Act 1976 or the City of Belmont Local Laws
Relating to Dogs including any warnings or Notices to Abate a nuisance.

Any previous history recorded against the dog/s that the application represents
that could demonstrate a propensity for mischievous or nuisance behaviour.

Comments from the applicant in regard to how they will be accommodating
their responsibilities to their pet's requirements for:

a) training;
b) regular exercise; and
c) veterinary checks/health program.
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Should Council approve of the application in view of the applicant meeting the required
criteria, the applicant be advised in writing detailing the following conditions:

. The approval shall only apply to those registered dogs listed in the application;

o The approval may be cancelled if (2) two or more infringement notices or
convictions exist for the same offence committed in contravention of the Dog
Act 1976 or any subsidiary or relevant legislation in any (12) twelve month
period; or if any of the conditions of the application are not kept.

. The owner/s or person/s liable for the control of the dogs complies with the
undertakings held in the original application.
. The property will be kept clean and free of parasites, old food material and
excrement.
o Any other conditions imposed by Council.”
STATUTORY ENVIRONMENT

Section 26(3) of the Dog Act 1976 applies to this matter.

BACKGROUND

A request has been received from Neil and Dorothy Gorman who reside at Lot 36 (14)
Harrow Street, Kewdale to keep more than two dogs on the premises.

Details of the dogs currently registered at this property are as follows:

Type Sex Name Age
Greyhound Female Heather 11
Greyhound Male Digger 10.5
English Springer | Female Amber 13
Spaniel

As the Dog Act 1976 does provide Council with the appropriate powers of delegated
authority, all applications of this type, whether they meet the Policy criteria or not, must
be presented to the Council for consideration.

If the Council does not approve this application for three dogs, the applicants have a
right of appeal to the State Administrative Tribunal.

OFFICER COMMENT

A kennel licence is not required to keep 3 dogs, however under Section 26(1) of the
Dog Act 1976, Council approval is required if a person wishes to keep more than two
dogs on a property. It is noted that the proper application for approval has been
sought.

Under Section 26(3) of the Dog Act 1976, the Council may grant approval for the
keeping of more than two dogs subject to certain conditions including:

1. A condition that the approval applies only to the dogs specified herein.
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2. Shall not operate to authorise the keeping of more than six dogs on the
premises.
3. May be varied or revoked at any time.

The application before the Council meets all of the criteria as outlined in Council’s
Policy on the ‘Keeping of More Than Two Dogs’.

It should be appreciated that in the situation where Council were to grant approval for
more than two dogs on a property and if a noise nuisance occurred, the approval can
be revoked.

A Council Ranger undertook an inspection of the applicants’ property on 13 July 2008
and commented that all three dogs are old and sleep inside at night.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
Notation

While supporting the Officer Recommendation, Cr Powell withdrew ltem 12.7 to clarify
that all applications of this nature go through the same processes as all others have in
the past. The Director Community & Statutory Services confirmed that the process was
consistent with the current Policy except in regard to the minimum lot area and therefore
should be assessed on its merits.

POWELL MOVED, BRENNAN SECONDED, That as the City has not received any
formal complaints in regard to dogs on the subject property that approval to
keep three dogs at Lot 36 (14) Harrow Street, Kewdale be granted subject to:

1. The landowner, to whom this applies, shall cause the premises to be
fenced or enclosed in a manner capable of confining the dogs to the
satisfaction of the Coordinator Crime Prevention and Ranger Services.
This shall have regard to the species, age, size and physical condition of
the dogs, so as to prevent them from passing over, under or through the
fence.

2. The premises being maintained so that it complies with all Dog Act 1976
requirements in regard to the keeping, control and containment of dogs.

3. The Coordinator Crime Prevention and Ranger Services to monitor the
approval for any breach of the Dog Act 1976, or for any activities relating
to the keeping of the above dogs that may warrant the withdrawal of this
approval.

4. The approval being subject to review should complaints be received
which contravene the Dog Act 1976.
CARRIED 10 VOTES TO 0
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12.8 ACCOUNTS FOR PAYMENT

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No

Details

Attachment 7 — Item 12.8 refers Accounts for payment listing

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

I I I R ¢

PURPOSE OF REPORT

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

Nil

N/A

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

Confirmation of accounts paid and authority to pay unpaid accounts.

64




ORDINARY COUNCIL MEETING
16 December 2008

12.8 Continued

SUMMARY AND KEY ISSUES

A list of payments is presented to Council each month for confirmation and
endorsement in accordance with the Local Government Finance regulations.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 779925-780078 $846,645.68
Municipal Fund EFTs EF005549-EF 005944 $4,318,273.57
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Trust Fund Cheque 905275-905276 $49,346.06
Trust Fund EFT EF005932 $2,445.50
Total Payments for October 2008 $5,216,710.81

A copy of the Authorised Payment Listing is included as Attachment 7 to this item.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing as provided under Attachment 7 be
received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

66



ORDINARY COUNCIL MEETING

16 December 2008

12.9 FINANCIAL REPORT AS 30 NOVEMBER 2008

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 — Item 12.9 refers Monthly Financial Activity Statement as at
30 November 2008

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009 - Financial Operating Statements
N/A

N/A

Nil

N/A

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To provide Council with information relating to accounting reports and statements.
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SUMMARY AND KEY ISSUES

To provide Council with information relating to accounting reports and statements.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

‘Improve knowledge management and ensure organisational compliance to statutory
record keeping obligations”.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial
Activity reporting on the sources and applications of funds for that month. A quarterly or
tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are require to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comment section.
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BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. In August 2008, Council
adopted 10 percent of the budgeted closing balance as the materiality threshold.

OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity
reporting on sources and applications of funds as set out in the Annual Budget. It is
required to include:-

e Annual budget estimates

e Budget estimates to the end of the reporting month

e Actual amounts to the end of the reporting month

¢ Material variances between comparable amounts

e Netcurrent assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure
which has been used to 30 June 2005, as it now requires reporting of information
consistent with the “cash” component of Council’s budget rather than being “accrual”
based. The monthly Statement of Financial Activity now ties in more closely with the
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-
e An explanation of the composition of the net current assets, less committed*
and restricted** assets
¢ An explanation of material variances

e Such other information as is considered relevant by the local government.
* Revenue unspent but set aside under the annual budget for a specific purpose.
**Assets which are restricted by way of extemally imposed conditions of use eg tied grants.

As identified above, Council is required to adopt a percentage or value to determine
material variances in accordance with the requirements of Australian Accounting
Standards (AASB1031).

AASB1031 discusses the principles to be applied in determining if a variance is
material. AASB1031 states that:

Material Omissions or misstatements of items are material if they could, individually or
collectively; influence the economic decisions of users taken on the basis of the
financial report. Materiality depends on the size and nature of the omission or
misstatement judged in the surrounding circumstances. The size or nature of the item,
or a combination of both, could be the determining factor.

In the case of Council’s Annual Budget (and related monthly Statement of Financial
Activity), it is felt that the potential impact on the estimated closing balance should
determine if an item is material or not. For this reason, Council adopted 10 percent of
the budgeted closing balance as the materiality threshold

It should also be noted that many of the variances listed in the monthly Statement of
Financial Activity would not technically fall within the auspices of AASB1031 as they
are timing differences only, and would not generally have the potential to adversely
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affect either the decision making or the discharge of accountability for Council.
Regardless of this, it is proposed that all variances in excess of the specified
percentage will have details reported. All variances calculated are a comparison of year
to date actual vs year to date budget.

In order to provide more details regarding significant variations in Attachment 8, the
following summary is provided.

| Report Section | YTD Budget YTD Actual | Comment

Applications of Funds — Capital

Computing 580,249 160,440 | Business applications and
equipment not yet purchased.

Technical Services 119,985 18,739 | Some Environmental projects not
yet commenced.

Grounds Operations 363,745 719,290 | Incorrect  budget spread for
development of 712 Great Eastem
Highway. Project completed within
annual budget.

Roadworks 2,178,238 1,279,367 | Some projects not yet commenced.

Streetscapes 116,045 28,213 | Some projects not yet commenced.

Building Operations 412,317 275,763 | Some projects not yet commenced.

Applications of Funds — Operating

Computing 529,396 482,530 | Software PC & Other not yet
purchased.

Marketing & 513,122 370,533 | Timing issues with budget spread.

Communications

Insurance 780,233 611,176 | Timing issues with budget spread.

Transfer to Reserves 72,986 12,500 | Transfers not yet processed.

Executive Services 634,462 491,521 | Salary related costs below budget.

Human Resources 368,851 308,264 | Salaries & Other consultants below
budget.

Property & Economic 218,656 149,394 | Some  maintenance not  yet

Development commenced.

Belmont Community 227,005 161,521 | Not all invoices received for Security

Watch Services

Crime Prevention & 160,897 75,012 | Project Management Services not

Comm Safety commenced and CCTV project not
yet started.

Belmont HACC 847,492 697,856 | Salaries timing issues with budget

Services spread.

Youth Services General 305,219 203,944 | Salaries below budget, other minor
timing issues.

Town Planning 550,295 484,642 | Salaries & Services other
Consultants below budget.

Sanitation Charges 1,486,417 1,275,486 | Not all invoices received for
Rubbish service expenses.

Ruth Faulkner Library 558,958 495,033 | Salaries below budget, and some
projects not yet commenced.

Community & 302,205 190,759 | Salaries & Services Other below

Recreation Services budget and some projects not yet
commenced.

Grounds Operations 1,476,228 1,213,574 | Slight timing issues with some
projects.

Grounds Overheads 658,263 714,484 | Insurance premium fully expensed

Streetscapes 503,847 318,403 | Street Tree Maintenance works

commence later than anticipated.
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| Report Section | YTD Budget YTD Actual | Comment
Operations Centre 185,583 251,478 | Additional wages time booked to
Operations Cenfre -  being
investigated.
Public Works 454,871 544,553 | Insurance premium full expensed
Overheads
Technical Services 679,947 542,130 | Salaries & Services below budget.
Other Public Works 226,602 597,556 | Street Lighting tariff fully paid yet

costs budgeted evenly.

Sources of Funds — Capital

Computing (112,230) (0) | Transfers not yet processed.

Property & Economic (333,335) (0) | Proposed land sale not yet

Development occurred.

Road Works (239,369) (71,651) | Grantfunding not yet received.

Operations Centre (152,217) (243,252) | Plant sales earlier than anticipated.

Building Operations (133,682) (172,864) | Grant funding received earlier than
anticipated.

Sources of Funds — Operating

Finance Department (573,803) (482,530) | ABC  Allocation lower  than
anticipated.

Insurance (932,556) (864,500) | Recovery lower than anticipated.

Transfer to reserve (137,604) 0 | Transfers not yet processed.

Executive Services (210) (56,298) | Advertising income received earlier
than anticipated

Human Resources (365,395) (308,239) | ABC Cost Recovery lower than
anticipated

Rates (26,584,141) | (26,811,109) | Rates slightly higher  than
anticipated due to interim rates etc.

Financing Activities (437,263) 567,597 | Interest on Investments significantly

lower than anticipated. Investment
income for November not vyet

recognised.
Crime Prevention & (700,440) (1,604) | Grantfunding yet to be received.
Comm Safety
Grounds Overheads (565,346) (460,792) | Recoveries lower than anticipated.
Public Works (443,501) (509,155) | Overhead recoveries higher than
Overheads anticipated.
Plant Operating Costs (632,711) (503,475) | Plant usage lower than anticipated.
Other Public Works (45,427) (148,296) | Reimbursements for private works

higher than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

| Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at 30 November 2008 | $ Comment
Cash and investments 28,305,174 | Includes municipal, reserves &
deposits
- less non rate setting cash -11,234,254 | Reserves and deposits held
Receivables 6,339,455 | Mostly rates levied yet to be
received
- less non rate setting receivables -905,018 | ESL levied and GST payable
Stock on hand 205,351
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Total Current Assets $22,710,708
Current Liabilities
Creditors and provisions -5,898,461 | Includes deposits
- less non rate setting creditors & 4,138,060 | ESL, GST and deposits held
provisions
Total Current Liabilities -$1,760,401
Nett Current Assets 30 Nove mber 2008 $20,950,307
Nett Current Assets as Per Financial | $23,397,870
Activity Report
Less Restricted Assets -279,176 | Finding My Place unspent grants
held or specific purposes
Less Committed Assets -$22,618,694 | All other budgeted expenditure
Estimated Closing Balance 500,000

In addition to the statutorily required reports, Council is provided quarterly with a
complete copy of the Monthly Management Report utilised by officers for daily budget
control over the Municipal Fund. This report is accumulated into cost Centres and
reports at a detailed level within each of these cost centres.

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 30 November 2008 as included in

Attachment 8 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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Business Excellence Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Absolutely Majority

54/004 — Budget Documentation Council
N/A

N/A

Nil

N/A

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To modify Council’s fees and charges applicable for the 2008-2009 financial year.

SUMMARY AND KEY ISSUES

Each Division reviewed its fees and charges for the 2008-2009 Budget process and
Council adopted them as part of the Annual Budget process in June 2008. Some
modifications have been identified through both operational processes and discussions
with Council. These changes are required to be adopted by Council before being
advertised and implemented.
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LOCATION

N/A

CONSULTATION

No public consultation was considered to be required in respect to this matter. There is
a requirement to give local public notice prior to implementing the fees.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.16 of the Local Government Act 1995 states:

“6.16. Imposition of fees and charges

(1)

A local government may impose* and recover a fee or charge for any goods or
service it provides or proposes to provide, other than a service for which a
service charge is imposed.

* Absolute majority required.

A fee or charge may be imposed for the following —

(a) providing the use of, or allowing admission to, any property or facility
wholly or partly owned, controlled, managed or maintained by the local
government;

(b) supplying a service or carrying out work at the request of a person;

(c) subject to section 5.94, providing information from local government
records;

(d) receiving an application for approval, granting an approval, making an
inspection and issuing a licence, permit, authorisation or certificate;

(e) supplying goods;

(f) such other service as may be prescribed.

Fees and charges are to be imposed when adopting the annual budget but may
be —

(a) imposed* during a financial year; and

(b) amended* from time to time during a financial year.

* Absolute majority required.”

Section 6.19 specifies that the local government is to give notice of fees and charges
as follows:

74



ORDINARY COUNCIL MEETING
16 December 2008

12.10 Continued

“If a local government wishes to impose any fees or charges under this Subdivision
after the annual budget has been adopted it must, before introducing the fees or
charges, give local public notice of —

(a) its intention to do so; and

(b) the date from which it is proposed the fees or charges will be imposed.”

BACKGROUND

At the Information Strategy and Concept Forum 2 September 2008 an item was
presented reviewing Verge Bonds and the implementation of a non-refundable Verge
Fee. At that time it was suggested that this would be implemented from 1 July 2009.

However, as there is a requirement to review or add other Fees and Charges it was
considered to be an opportunity to implement these charges immediately.

OFFICER COMMENT

As there will need to be a notification and transition time it is proposed to stop holding
Verge Bonds and commence charging the Verge Inspection Fees for all applications
received after the 1 March 2009.

The following fees are for inspection and follow up for all building site verges other than
for sheds and patios. It is proposed that the non-refundable fees will be as noted
below:

Additional to the Technical Services area:

Verge Inspection Fees'

Non-habitable structures (sheds, patios, etc) No Charge
Single Residential $50

Multi Residential $150
Commercial $150
Demolitions $150

These fees attract GST as they relate to service provision.

The charging of these fees will enable Council to inspect verges and ensure that
builders and contractors are fulfilling their obligation to ensure the verges and footpaths
are kept safe and accessible where appropriate. This will assist in mitigating risks to
Council and the public and creates a proactive situation rather than reactive one.

Other Fees and Charges that are proposed to be changed are as follows:

Amended Building Plan Fee.

Current Fee: $40 or 10% of original fee whichever is greater not including GST.

! Alteration made to wording, “Verge Fees” to read “Verge Inspection Fees.”
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Proposed Fee: $85 or 10% of original fee whichever is greater not including GST.

The amendment is to bring the fee into line with the minimum fee charged for Building
Applications as prescribed under the Building Regulations 1989 in an attempt to
recover the costs of handling amended plans after a building licence has been issued.
Works Project Construction

The City will have the opportunity to reconstruct the intersection of Abernethy Rd and
McDowell Street on behalf of the Public Transport Authority, through Main Roads
Western Australia. No current allowance has been made in the Fees and Charges
structure to be able to charge for administration costs.

This work may be the opportunity for the City to compliment the operation works
programmes with similar works for other Authorities and it is intended that these fees
will be applied to all private works projects.

It is recommended to include the fees of:

Works Project Construction Administration Fee 5% of total project cost

Works Project Construction Administration 10% of total project cost
and Supervision Fee

Works Project Construction Administration, 15% of total project cost
Supervision and Project Management Fee

FINANCIAL IMPLICATIONS

The proposed fees listed above will increase revenue to the City specifically to cover
the costs of the services being provided. The actual impact on the budget should be
minimal, however a review of the related expenditures and revenues will be undertaken
in the March budget review.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

76



ORDINARY COUNCIL MEETING
16 December 2008

12.10 Continued
Notation

Cr Hitt withdrew the item to accept the adjustment to wording within the report and
Officer Recommendation of ‘Verge Fee’ to ‘Verge Inspection Fee’.

ROSSI MOVED, POWELL SECONDED, That Council adopt the following fees to
take effect immediately following the closure of the required period of local
public notice:

a) Verge Inspection Fees®

Non-habitable structures (sheds, patios, etc) No Charge
Single Residential $50 + GST
Multi Residential $150 + GST
Commercial $150 + GST
Demolitions $150 + GST

b) Amended Building Plan Fee
$85 or 10% of original fee whichever is greater + GST

c) Works Project Construction

Administration Fee 5% of total project cost
Administration and Supervision Fee 10% of total project cost
Administration, Supervision and

Project Management Fee 15% of total project cost

* ABSOLUTE MAJORITY REQUIRED |

CARRIED 10 VOTES TO 0

? Alteration made to wording, “Verge Fees” to read “Verge Inspection Fees.”
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Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details

Attachment 9 —Item 12.11 refers City of Belmont 2008-2013 Strategic Plan

Attachment 10 Item 12.11 refers Consolidated Strategic Plan Version -
showing new, amended and completed items

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/001

N/A

N/A

Nil

N/A

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To seek Council adoption of the reviewed City of Belmont Strategic Plan.
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SUMMARY AND KEY ISSUES

The City’s Strategic Plan (the Plan) has been reviewed by officers during September —
November 2008. A report is now presented to the Council summarising the review of
achievement toward key actions and indicators.

As part of the process Elected Members participated in a workshop on Tuesday
2 December 2008. The outcome from this workshop, where required, has now been
included within the Plan.

This will be the final minor review of the existing Strategic Plan prior to the

commencement of a comprehensive review during 2009 which will involve a range of
community and key stakeholder meetings prior to the formulation of the new Plan.

LOCATION

N/A

CONSULTATION

The review process has been undertaken in consultation with Elected Members and
officers of the organisation. The process was further enhanced through the inclusion of
feedback and data collection as part of the Catalyse Community and Business
perception survey process.

STRATEGIC PLAN IMPLICATIONS

The revised Strategic Plan has considered new strategies and indicators to ensure the
best possible alignment to the Key Result Areas, as well as being refined to clearly
represent the direction for the organisation in the forthcoming years.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.
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BACKGROUND

The City of Belmont Strategic Plan 2006-2010 was adopted by Council in July 2005.
This is the third full review of the existing Strategic Plan which has demonstrated
achievement toward key result areas together with suggested amendments. Officers
presented to Elected Members at the ISCF of 2 December 2008 an overview of
achievement toward the plan at a high level using the Catalyse Survey results for 2008
and other data obtained and populated to the tables measuring Community and
Wellbeing Satisfaction, Social, Business, Natural and Built Belmont. The original plan
was formulated through various workshops, meetings and presentations. The Strategic
Plan sets the direction that Council will take and management will follow at the City of
Belmont.

The Plan during the first three years has seen a range of more detailed planning
activities occur and the establishment of detailed strategies including:

e Asset Management Strategy
e Customer Focus Strategy

e Streetscape Strategy

¢ Environmental Strategy

o Safety and Security Strategy
e Business Strategy

e Commercial Strategy

e Local Housing Strategy

¢ Open Space Strategy

e Heritage Strategy

e Crime Prevention Strategy

e Land Asset Management Plan

Performance benchmarks have been set that would indicate particular achievement
toward various strategies within the plan for the community and will provide for efficient
and effective Local Government. As required the Chief Executive Officer (CEO) has
instigated the review process for the Strategic Plan with the organisation.

The CEO has engaged his Executive and Management teams together with the

organisation to facilitate the review process. The review process encompassed
Elected Member input via an ISCF on 2 December 2008.

OFFICER COMMENT

The Strategic Plan sets the direction that Council will take, and management will follow,
in the City of Belmont. It establishes goals, strategies to achieve them and measurable
performance objectives to enable Council and the Community to review progress.

The City values of teamwork, leadership, integrity, innovation and people focus are part
of the Strategic Plan as they will guide the attitudes and behaviours of the organisation.
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The framework of the plan has been built around four cornerstones including Social
Belmont, Business Belmont, Natural Belmont and Built Belmont. These four key result
areas will be delivered through Business Excellence.

The format of the Strategic Plan incorporates measurable targets for each Key Result
Area (KRA). These targets are delivered throughout the document on a year by year
basis and incorporated into the plan during each review process. Each KRA is then
detailed through strategies, key actions, measures of success etc.

The format presents a clear and accountable direction for Council and the organisation
that can be measured. The implementation of the Strategy Manager across the
organisation has provided a valuable tool for management to utilise in the control and
reporting of the Strategic Plan. This third review has enabled further engagement
across the organisation and is an opportunity to make the necessary adjustments that
ensures the document maintains life and relevance both from a community and
organisational perspective. The implementation of Strategy Manager has also
focussed officers on performance measures by ensuring indicators and key actions can
actually be measured effectively and data is available to measure.

This Strategic Plan will enable Elected Members to be more aware of the progress of
KRA'’s and in turn be better prepared to inform members of the community of the City’s
progress.

Strategy Manager is now fully implemented and is being used to report on the progress
of the Strategic Plan.

Two attachments are provided to assist Elected Members. Attachment 9 the fully
reviewed and formatted version of the Strategic Plan for 2008 — 2013 and Attachment
10 being a consolidated version highlighting in colour the new, amended and
completed items for ease of reference.

FINANCIAL IMPLICATIONS

The Strategic Plan provides the overall framework for the Council's Budget. The
completion of the review by the end of December 2008 is timely in regard to the budget
process commencing for the City of Belmont during January 2009.

There will continue to be strong links developed between the City’s Strategic Plan and

budget which will result in more accountability in Council's budget process that in turn
will result in greater efficiency.

ENVIRONMENTAL IMPLICATIONS

There are numerous references to the environment in the Strategic Plan that will see
the City’s Environmental Plan delivered.
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OFFICER RECOMMENDATION

That the City of Belmont Strategic Plan as reviewed, and included under
Attachment 10 of the 16 December 2008 Council Agenda be adopted.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

82



ORDINARY COUNCIL MEETING

16 December 2008

12.12 AUDIT PLAN 2009

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No

Details

Attachment 21 —Item 12.12 refers Audit Plan 2009 Schedule

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

19/003 Audit and Risk Committee

N/A

N/A

Nil

12.5.3 — 9 October 2007 — Audit Plan 2007/2008
City of Belmont

City of Belmont

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider endorsing the City’s Audit Plan and Schedule.
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SUMMARY AND KEY ISSUES

The City of Belmont has a range of audit activities.

The City has developed a coordinated approach to these audit activities.

An audit plan is presented to Council for endorsement for the 2009 period.

LOCATION

N/A

CONSULTATION

This matter has been considered by the Standing Committee (Audit and Risk) at its
meeting of the 27 October 2008.

STRATEGIC PLAN IMPLICATIONS

In accordance with Strategic Plan Key Result Area: Business Excellence.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Under the Local Government Act 1995 the City is required to conduct annual financial
audits and four yearly financial systems audits. The City must also conduct an annual
Statutory Compliance Audit, which is undertaken under the guidance of the Department
for Local Government and Regional Development.

Under the International Quality management Standard ISO 9001:2000 the City is
required to conduct a programme of internal audits.

BACKGROUND

A presentation was made to the Standing Committee (Audit & Risk), at its meeting of
27 October 2008 on the organisations progress in respect to the 2007/2008 Audit Plan
and the proposed Audit Plan for 2009.

The presentation outlined the following;

Identifiable Audit Targets from 2007/2008

¢ Implementation of a Quality Council.
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Continuous Improvement Teams (Name & Address Register, Records
Reference Group & Business Management System).

Review of Entire Business Management System, including the recent naming of
the new system “BelNet”.

2007/2008 Challenges

Record Keeping Compliance Audit not undertaken, though Records Reference
Group Continuous Improvement Team monitor all actions required out of the
RIS Audit.

Only Stage 1 of 2 Completed in Tender Compliance Audit.

Both delays are as a result of key staff turnovers;
o Records Coordinator
o Contracts & Tender Coordinator
o Compliance Advisor

2009 Priorities

Recertification in May 2009 for ISO 9001, ISO 14001 & AS 4801.

Creation of New Continuous Improvement Team (Information & Knowledge
Management).

Focus on second phase of Contracts & Tendering Process.

Assessment on the City’s compliance with its own Records Keeping Plan.

OFFICER COMMENT

The Audit Plan and Schedule are based on:

internal audit best practice;

statutory audit requirements;

the integration of the internal audit approach with other management system
initiatives being introduced by the City (such as quality assurance, risk
management and process mapping);

the need to support the City’s chosen governance approach — in particular the
Standing Committee (Audit & Risk);

the requirement to provide a comprehensive solution that can be undertaken
within existing resources.

The Audit Plan and Schedule is presented to Council for endorsement.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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OFFICER RECOMMENDATION

That Council endorse the City of Belmont Audit Plan 2009 as outlined in
Attachment 11.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.13 REVISION OF COUNCIL POLICY - C1.3.9 COUNCIL MEETING SCHEDULE

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 — Item 12.13 refers Revised Council Policy — “Council Meeting
Schedule”

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

[ ] Executive

X Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Absolute Majority

11/001 - Administration / Council Management —
Council Meetings

N/A

N/A

Nil

12.5.3 —11 December 2007 — Adoption of Council
Policy - C1.3.9 Council Meeting Schedule

City of Belmont

City of Belmont

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To review the effectiveness of the introduction of Council Policy C1.3.9 Council
Meeting Schedule, which was adopted on 11 December 2007.

To make a minor amendment to the Policy to allow for greater time in preparing the
monthly financial reports that is presented to Council each month.
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SUMMARY AND KEY ISSUES

The introduction of Council Policy “C1.3.9 Council Meeting Schedule” was adopted on
11 December 2007 with the intention of a 12 month review to assess its effectiveness.

Since its adoption the Policy has assisted Officers in allowing for greater preparation
time on report items as well as assisting the public in an easier to understand meeting
cycle.

The change from a three weekly cycle to a monthly meeting cycle has also allowed for
officers to have the additional time to improve the processes surrounding the decision
making cycle.

There has however been one issue relating to the limited time available to prepare the
monthly financial reports that are presented to Council each month.

LOCATION

N/A

CONSULTATION

The Local Government (Administration) Regulations 1996 states that Public notice of
Council or Committee meetings is required at least once each year and circulated
throughout the District.

It is intended that the revised Council Policy “C1.3.9 Council Meeting Schedule” will be
placed on public noticeboards and the City of Belmont website.

A large advertisement will also be placed in the Southern Gazette in January of each
calendar year as well as subsequent reminders in various publications throughout the
year. As the Information Strategy Concept Forums and Standing Committees are not
open to the public, the dates of these forums will not be advertised.

STRATEGIC PLAN IMPLICATIONS

BUSINESS EXCELLENCE - Assist elected members to be effective — Optimise
Councillor support processes, resources and technologies — Review processes for
Councillor support, including the processes by which elected members receive
professional and timely advice.

POLICY IMPLICATIONS

The adoption of the revised Policy “C1.3.9 Council Meeting Schedule” will provide clear
and timely direction by Council of the approved meeting dates for future Council
Meetings.
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The adoption of this policy will not prevent Council from time to time amending the
dates of meetings due to circumstances unforseen, and these amendments would be
published in accordance with the Local Government Act 1995.

STATUTORY ENVIRONMENT

Local Government Act 1995 extracts;
“5.4. Calling council meetings
An ordinary or a special meeting of a council is to be held —

(a) If called for by either —
(i) the mayor or president; or
(i) at least 1/3 of the councillors, in a notice to the CEO setting out the
date and purpose of the proposed meeting; or

(b) if so decided by the council.”**

**Note:

The adoption of Council Policy will satisfy this requirement within the Local
Government Act 1995.

“5.27. Electors’ general meetings

(1) A general meeting of the electors of a district is to be held once every
financial year.

(2) A general meeting is to be held on a day selected by the local
government but not more than 56 days after the local government
accepts the annual report for the previous financial year.**

(3) The matters to be discussed at general electors’ meetings are to be
those prescribed.”

**Note:

The adoption of this revised Council Policy will satisfy this requirements within the
Local Government Act 1995, and any variation to this date may be subject to
delegation to the Chief Executive Officer as prescribed in the Department of Local
Government & Regional Developments Operation Guidelines — Number 17.

BACKGROUND

Prior to the adoption of the Council Policy “C1.3.9 Council Meeting Schedule” the
practice had been for a report to be presented to Council in November or December
each year which would include the specific dates relevant for each Council Meeting.
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This practice had resulted in Officers having difficulty planning larger projects that
required a Council decision in the next calendar year and would have to wait for
confirmation via a Council resolution on the subsequent years meeting dates.

A further change was the adoption of a monthly meeting cycle as opposed to a three
weekly meeting cycle. This change has allowed for the improvement in the quality of
Officer reports as well as allowing sufficient time between two meeting cycles if an item
has been deferred by Council.

In adopting the monthly meeting cycle it was stated that a review would be made and a
report presented to Council on the meeting cycles effectiveness.

OFFICER COMMENT

The revised monthly meeting cycle has proved effective and the continuance of such a
cycle is supported. However the review has identified that the new cycle does limit the
amount of preparation time for the monthly financial reports.

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

In some instances this has allowed insufficient time to present the monthly report from
the previous month to the following monthly meeting cycle. Whilst still compliant,
Officer's believe the information should be provided to Councillors and the public in a
timely manner and as such request a minor variance to the meeting cycle which will
ensure the previous months financial reports are presented to Council at the earliest
meeting cycle available.

The revised Council Policy “C1.3.9 Council Meeting Schedule” proposes to amend the
cycle as detailed below;

| Meeting | Current Meeting Cycle | Proposed Meeting Cycle
Information Strategy First Second
Concept Forum Tuesday of the month. Tuesday of the month.
Agenda Briefing Forum Second Third
Tuesday of the month. Tuesday of the month.
Ordinary Council Meeting Third Fourth
Tuesday of the month. Tuesday of the month.

Due to the limitation of public holidays in late December it is recommended that the
cycle remain unchanged for this month only. Therefore the cycle would be Information
Strategy Concept Forum on the First Tuesday of the month, the Agenda Briefing Forum
on the Second Tuesday of the month and the Ordinary Council Meeting Third Tuesday
of the month.

There has been no change in respect to the Annual Electors Meeting which previously
granted the Chief Executive Officer Delegated Authority to change the meeting date
where the proposed date is not suitable.

It needs to be noted that the three Standing Committees — Audit and Risk, Environment
and Executive, meet on an occasional (as required) basis.
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FINANCIAL IMPLICATIONS

Costs associated with advertising the meeting schedule are provided for in the Annual
Operating Budgets.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council adopt revised Policy - C1.3.9 Council Meeting Schedule as
amended in Attachment 12.

*** ABSOLUTE MAJORITY REQUIRED |

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.

15. CLOSURE

The Presiding Member wished everyone present a safe and happy festive season
and declared the meeting closed at 9.00pm.

MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held
16 December 2008 were confirmed as a true and accurate record at the Ordinary
Council Meeting held 16 December 2008.

Signed by the Person Presiding:

PRINT name of the Person Presiding:
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