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PRESENT

Cr P Marks, Mayor

Cr R Rossi JP, Deputy Mayor
Cr L Cayoun

Cr P Hitt

Cr M Bass

Cr B Ryan

Cr P Gardner

Cr J Powell

Cr S Wolff

IN ATTENDANCE

Mr S Cole

Mr N Deague
Mr S Monks

Mr W Stephens
Mr J Olynyk, JP
Mrs M Lymon
Mrs R Brockman

MEMBERS OF THE GALLERY

MINUTES

East Ward
West Ward
West Ward
West Ward

East Ward

East Ward
South Ward
South Ward
South Ward

Chief Executive Officer

Director Community and Statutory Services
A/Director Corporate and Governance
A/Director Technical Services

Manager Governance

Principal Governance and Compliance Advisor
Senior Governance Officer

There were 28members of the public in the gallery and onepress representative.

7.10pm The Chief Executive Officer departed the meeting.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at7.10pm, welcomed those in attendance
and invited Cr Wolffto read aloud the Affirmation of Civic Duty and Responsibility on
behalf of Councillors and Officers. Cr Wolffread aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in
the City of Belmont according to the best of my judgement and ability. | will

observe the City’s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

2. APOLOGIES AND LEAVE OF ABSENCE

Mr R Garrett (Apology)
Mr R Lutey (Apology)

Director Corporate and Governance
Director Technical Services
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3.

3.1

Nil.

3.2

Nil.

7.11pm

41

Nil.

4.2

7.11pm

DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT

FINANCIAL INTERESTS

DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY

The Chief Executive Officer retumed to the meeting.

ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

ANNOUNCEMENTS

DISCLAIMER

The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received. Any plans or documents in
agendas and minutes may be subject to copyright. The express permission of the
copyright owner must be obtained before copying any copyright material.”

4.3

Nil.

5.1

Nil.

DECLARATIONS BY MEMBERS WHO HAVE NoT GIVEN DUE CONSIDERATION TO

ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE

MEETING

PUBLIC QUESTION TIME

RESPONSES TO QUESTIONS TAKEN ON NOTICE
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.12pm The Presiding Member drew the public gallery’s attention to the rules of Public
Question Time as written in the Agenda. In accordance with rule (), the
Presiding Member advised that he had registeredsix members of the publicwho
had given prior notice to ask questions, these being
Ms N Sarich-Dayton, Mr J Van Nuss, Ms W Armenti, Mr N Climas, Ms J Gee and
Mr R Broinowski.

The Presiding Member invited the public gallery members, who had yet to
register their interest to ask a question, to do so. There were two further
registrations of interest being Ms S James and Mr J Weir.

5.2.1 Ms N Sarich-Dayton, 52 Tibradden Circle, Ascot

1. | was only made aware this weekend that Council was due to vote on the
motion to pass the land behind Tibradden Circle for road usage. | received a
letter (which | thought was my Council Rates) which was just titled ‘Matter
referred to Council Meeting for Determination Road Dedication for Former
Portion of Lilian Grove, Ascot’. | had no idea what this was about, let alone
that you were voting to build a road along my back fence. Why is more effort
not made to make residents aware of major Council decisions that impact
people’s lives?

Response

The Director Community and Statutory Services advised a letter dated
3 December 2014 was sent to nearby residents alerting them to the matter and
providing a link to the Council agenda. There was also an invitation to directly
speak with, or e-mail the relevant Planning Officer, so that an explanation could
be given.

The Presiding Member asked the Director Community and Statutory Services
does the dedication of this road actually form a road, or is it only a dedication?

The Director Community and Statutory Services advised that at this stage, it is
only the dedication. Lilian Grove road reserve still exists from the edge of
Tibradden Estate. It was by error that it was transferred from road reserve to
parks and recreation. The City is being asked to follow due process and seek
Council’s endorsement.

The Presiding Member asked the Director Community and Statutory Services if
the WA Planning Commission (WAPC) hadany other way of re-dedicating the
road?

The Director Community and Statutory Services advised that the recreation
reserve is owned by the State Government and Lot 603 is also owned by the
State Government. There are alternatives open to the State to achieve the road
dedication. All planning powers to local governments are a delegation from the
WAPC. The WAPCcould consider declaring Development Area 8 a ‘Planning
Control Area’ as was the casewith Development Area 7 (DA7), which
adjoinsWaterview Parade. This action by the WAPC was precipitated by some
Councillors expressing objections to the development approach being taken by
the WAPC.The Planning Control Area excludes the Council from any decision
making role.
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Item 5.2.1 Continued

2. The report presented in the minutes, highlights that Ascot has a large land
area of open space. Given a lot of this land is swamp land; | don’t think this
point can really hold any validity to this case. Can somebody tell me what the
ratio of roads to inhabitants is in the Tibradden Estate? From what | can see
on GoogleMaps, it looks like one of the most road dense areas in the City of
Belmont. For this reason, | don’t understand why more roads would add any
benefit to the local community?

Response

The Director Community and Statutory Services stated that he could not accept
that a lot of Garvey Park isswamp land. There is an extensive area of Garvey
Park available for recreational use. It is admitted that there are some low lying
areas, however overall there is a large amount of Public Open Space in this
area,far exceeding the WAPC standard of 10% of a subdivisible residential area.

Constructed and dedicated road access is required for all existing and proposed
lots. Lot 603 and other lots that are within Development Area 8 (DA8) will be
subdivided in the future and road access is required to serve the new
landowners.

It is not a straightforward task to determine the number of residents only in the
Tibradden Estate, as Census data is not available for such a small area. The ratio
of road length to residents may be of interest, but of questionable purpose.
Areas such as ‘Hill 60’ on Tanunda Drive and ‘The Springs’ would potentially
have a much higher ratio of residents to road length.

3. The report presented in the minutes also mentions it's important to turn this
piece of land into road so avoid a ‘circuitous route for future residents’. Most
of the ‘current residents’ must drive around a ‘circuitous route’ to gain access
to their homes. That's what makes this estate unique and special. It also
makes it a safer place for children to live as cars travel no faster than
20-40km. Why do you believe that residents of Lot 603 are not capable of
driving in a ‘circuitous route™?

Response

The Director Community and Statutory Services advised by not having Lilian
Grove connecting with Tibradden Circle, it would mean that all internal roads for
the subdivision of DA8 would have to join with Fauntleroy Avenue. This outcome
would be a poor subdivisional design with an undesirable consequence of an
unnecessarily circuitous route for residents, visitors and service vehicles.
Trying to have all the roads feeding into Fauntleroy Road is not a good outcome.
Then residents on Fauntleroy Road would be concerned.

The Director Community and Statutory Services advised that there has been no
decision made on a subdivision layout or residential density. This is a matter for
either the Council or the WAPC to decide on in the future. It is important for the
Council to maintain its role as an important stakeholder.
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Item 5.2.1 Continued

4. Hay Street also has a few hundred metres of access to Lot 603. Why is this
seen as not sufficient?

Response

The Director Community and Statutory Services advised that the design options
were advertised for public comment. It is possible to have an internal road go
through Lot 603 to Hay Road and perhaps the road would swing back into the
unconstructed Lilian Grove Road Reserve.

5. What will be done to protect the homes and privacy of the residents’ properties
back on to this ‘proposed’ road?
Response

The Director Community and Statutory Services advised that he did not think
that there would be any greater se curity problems than that currently e xisting.

5.2.2 MrJ Van Nus, 5 Azennis Court, Ascot

| refer to page 30 in the Agenda regarding the Road Dedication of Former Portion of
Lilian Grove, Ascot.

1. Why did the planners have the idea that the proposed changes should not and
I quote “Request does not necessitate consultation with the surrounding
community”? Are only the developers to be consulted?

Response

The Director Community and Statutory Services advised that usually residents
directly affected by any proposed changes would be consulted. Previously two
development options for Development Area 8 were advertised and the possibility
of using Lillian Grove as aroad did not result in significant community concern.
Planning decisions must be based on their merits and are not decided on the
basis of a referendum process.

2. How many people received the consultation letter?

Response

The Director Community and Statutory Services advised that a total of nine
properties directly affected by the proposed changes were advised.
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5.2.3 Ms W Armenti, 26 Tibradden Circle, Ascot

1. | did not receive a letter from Council and out of 175 approximate letterboxes
in the estate, | only know of three people who received the letter. Have any
Councillors been for a walk in this section of Garvey Park, DA8 and looked at
this hidden oasis?

Response

The Presiding Member advised that the matter involves a decision on dedicating
a section of land that a road will be built on, rather than the Area 7 development
plan.

2. Do the Councillors realise if they vote for this new road to go ahead, you will
give a green light for development in DA8? What is going to happen to all the
wildlife that migrate throughout the different seasons, such as the endangered
Long Neck Swan River Turtles that migrate from this area to Coolgardie Living
Stream, the Black Swans nesting in this area and many birds migrating and
stopping in this area?

Response

The Director Community and Statutory Services advised that Lot 603 is owned
by the WAPC. After the Tibradden Estate was approved, Lot 603 was recognised
as having some environmental value. Council proposed an equal land area
exchange of Lot 603 for portion of Garvey Park currently adjoining Fauntleroy
Avenue. The WAPC supported the concept, but the community strongly re jected
the proposal. This was based on the community’s reluctance to accept that Lot
603 could be filled and drained to make it suitable for the purpose for which it is
zoned.The Council decided to accept the views of the community and
consequently Lot 603 kept its ‘Residential’ zoning.

3. Have you considered the excessive traffic flow on Tibradden Circle? Our very
small estate has very narrow roads. The entrance and exit from Coolgardie
and Great Eastern Highway will be used to enter and exit into the extension of
Lilian Grove. How are you going to work out the logistics for this problem?

Response
The Director Community and Statutory Services advised that traffic volumes and

flow in the area are important considerations which will be considered in context
with the development plans for DAS.

7.43pm ROSSIMOVED, HITT SECONDED, that Public Question Time be extended.

CARRIED 9 VOTES TO 0

7.44pm The Manager Govemance departed the meeting.
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5.2.4 Mr N Climas, 46 Tibradden Circle, Ascot

1. Why do you need access from Lilian Gove when you already have 100m of
access on Bitumen Road from Hay Road and Tibradden Circle, to the DA8
site?

Response

The Director Community and Statutory Services advisedthat it was logical to use
this lot as a road reserve and it was a desirable planning objective of the WAPC
to have lots separated from regional public open space by a road. Building a
road on this section of Lilian Grove would fulfil that require ment.

7.46pm The Manager Govemance retumed to the meeting.

2. What will Main Roads think of a major road at Lilian Grove when they push
through with the six lane highway when we already have traffic lights at
Fauntleroy and Coolgardie Avenues?

Response
The Director Community and Statutory Services advisedthat desired traffic

move ments would be considered when undertaking a traffic study. Local roads
are capable of taking approximately 3,000 vehicles per day.

3. If you push this through and Lilian Grove is a straight road, can we re-name it
Hoons Paradise Road? All other roads in this estate are bendy and slow
traffic down.

Response

The Director Community and Statutory Services advised that the local roads can
be designed to reduce the incidence of hoon behaviour.

5.2.5 Ms S James, 34 Tibradden Circle, Ascot
In reference to Lot 60a Tibradden Circle, Ascot:

1. Due to the sensitive fauna (turtles, frogs, birdlife) in the lake and wetlands in
this area, has an environmental impact study been done or the Environmental
Protection Authority been notified by Council/WAPC for comment/support of
this development? Residents are concerned for the wildlife and Council should
be in support.

Response

The Director Community and Statutory Services advised that he was aware the
WAPC had carried out a geotechnical investigation, which the City to date has
not sighted. The WAPC can be alerted to the environmental sensitivity of the
area.
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Item 5.2.5 Continued

The Presiding Member reiterated that the WAPC is responsible for addressing
environmental issues, through the Environmental Prote ction Authority.

2. Can this be requested to be done and will we be advised?

The Presiding Member advisedthat a request for an environmental assessment
will be made to the WAPC.

5.2.6 MrJ Weir, 28 Tibradden Circle, Ascot

Mr Weir submitted five questions, however as Mr Weir was not in attendance, his
questions will be responded to as general correspondence.

5.2.7 Ms J Gee, 44b Treave Street, Cloverdale

After reading your letter to the City of Belmont residents in today’s Southern Gazette, |
ask:

1. Why did the City of Belmont not conduct a stand-alone poll/referendum on the
issue of the amalgamation?

Response

The Presiding Member advised that the State Government has taken no interest
in polling requests by Councils. This is why no poll has been undertaken.

2. Why did you go along with the Officer's Recommendation that the City of
Belmont not conduct a stand-alone poll?

Response

The Presiding Member advised that extensive discussion had been held with the
State Government regarding stand-alone polls and it was decided that a
stand-alone poll would not alter the situation.

3. You claim in your letter that you took every opportunity to lobby the Premier
and relevant Ministers to stop the amalgamation occurring; therefore, will you
make public your correspondence on this matter, including correspondence
between yourself and the Liberal Member for Belmont, Glenys Godfrey and
any other local Member of Parliament?

Response

The Presiding Member advised that a large number of discussions had taken
place, verbally and face to face. Records of these discussions were not taken.
The community and the State Government had been informed many times of
Council’s opposition to amalgamation.
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Item 5.2.7 Continued

4. You claim in your letter “that should there be any future opportunity to get a
better outcome for our community you can rest assured that we will seize it”,
so | ask, will you now agree to the conduct of a poll on the issue of
amalgamation at the forthcoming Council Election next October?

Response

The Presiding Member advised he could not say what the Council would do
following the next election. A request for a poll has previously been refused by
the Minister for Local Government; Community Services; Seniors and
Volunteering; Youth.

5. Why did you not join the legal action against the amalgamations when that
was pending and will you now join Subiaco Council in its legal appeal against
the Court’s decision?

Response

The Presiding Member advised that only four parties were able to join the legal
action. The City of Subiaco is the only party appealing the decision.

6. You claim in your letter “that Council took every conceivable action we could to
stop the reform but the State Government undertook this process without any
justification”, therefore, will you now proceed with a motion at the next Council
Meeting to condemn the Liberal Party and its elected representatives over the
fiasco of the amalgamation issue?

Response

The Presiding Member advised that Council has taken every action possible to
show its conde mnation of the amalgamation process.

7. Finally Mr Mayor, what is the total cost of the letter to residents, who prepared
this letter, who is paying for it (or is it coming out of your Mayoral allowance)
and when was your letter approved by the full Council?

Response

The Presiding Member advised he wrote to residents due to the request for
information made by residents at the November 2014 Ordinary Council Meeting.
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5.2.8 Mr RBroinowski, 66 Armadale Road, Rivervale

1. In regard to Copley Park, is there some conspiracy to tumn the watering down
as the lawns are dying?

Response

The Manager Parks and Environment advised that Mr Broinowski could be
assured that there is no conspiracy. Premier locations are mowed on a
fortnightly basis and watering is carried out in accordance with the watering
licence of which there has been no change. There is an increased amount of
evaporation which occurs as the season gets hotter and therefore the grounds
may te mporarily appear drier whilst irrigation scheduling is adjusted. There has
also been no report of failure in the bores used for watering.

2. I requested a copy of the Aborist’s report for the trees in Copley Park, which |
have not received?
Response

The Manager Parks and Environment advisedthat the report had not been
completed.

3. Local residents are saying that mosquitos are a problem at the moment. Is
there any testing being done at Tomato Lake? | don't believe that Council is
doing enough to advise residents on the management of mosquitos, such as
what are the safe chemicals that can be used.

4. There are four new business owners in the Rivervale Shopping Centre, none
of which have been welcomed by Council. Can Council welcome them to the
area? Is Council aware of the parking signs being changed in the Centre?

5. | ask that the trees be cut back immediately and demand that anyone
receiving parking fines last month have those fines cancelled?

6. Has Council been doing anything to introduce an LED flashing light showing
speed in Kooyong Road near the Shopping Precinct?

Response to Questions 3,4, 5and 6

The Presiding Member advised he would take the Questions on Notice.

8.12pm There being no further questions, the Presiding Member closed Public Question
Time.

10
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6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETINGHELD 25 NovEMBER 2014
(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELLMOVED, WOLFFSECONDED, That the minutes of the Ordinary Council
Meeting held on 25 November 2014 as printed and circulated to all Councillors,
be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORuUM
HELD 9 DECEMBER 2014
(Circulated under separate cover)

OFFICER RECOMMENDATION

CAYOUNMOVED, HITTSECONDED, That the Information Matrix for the Agenda
Briefing Forum held on 9 December 2014 as printed and circulated to all
Councillors, be received and noted.

CARRIED 9 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN
GIVEN (WITHOUT DISCUSSION)

Nil.

11
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8. QUESTIONS BY MEMBERS WITHOUT NOTICE

8.1 CRJ POWELL

1. Mr Broinowski raised a few issues regarding the park next door to his property
and the Rivervale shopping strip andalso mentioned a request for a report so
he could give to his own arborist for a second opinion. Is this normal practice
for a Local Govenrment to prepare a report and pass it on to resident?

Response

The Presiding Member advised that the matter would be the subject of a request

underFreedom of Information.

2. Would there be a cost?

Response

The Presiding Member advised there would be costs associated.

3. Mr Broinowski also mentioned the requirement to spend money at the Kooyong
Road Shopping Precinct. It was my understanding significant improvements
had been made to this area?

Response

The Chief Executive advised thatthe City has spent some hundreds of thousands

of dollars on a range of projects, including awnings, road treatments and
landscaping without any substantial contribution from shop owners.

4. The money that as been allocated for CCTV and support systems for the park,
would that be included in costs allocated to the Kooyong Road Shopping
Precinct?

Response

The Chief Executive advised that yes, CCTV would be included, as well as toilet
facilities, lighting and road treatments.

8.2 CRPHITT

1. Cr Hitt asked questions regarding ltem 12.1 Proposed Change of Use (Sex
Related Use) — Strata Lot 2 (2/133) Kewdale Road, Kewdale on the agenda
tonight.

Response

The Presiding Member advised questions regarding ltem 12.1 would need to be
asked at the item.

12
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8.3 CRL CAYOUN

1. A resident asked in relation to Item 12.3, if Council was to vote against the
item and then the WAPC were to deem this a Planning Control area, would
there be community consultation and the answer was no. |find it strange that
WAPC would not be undertaking consultation with the community?

Response
The Director Community and Statutory Services advised that the WAPC can ask
Council to undertake consultation on its behalf, however that is as far as it goes.

It is unlikely for the WAPC to undertake public consultation directly.

The Presiding Member asked the Director Community and Statutory Services if
there was community consultation undertaken for Development Area 77?

The Director Community and Statutory Services advised there was none.

2. Would it not be the case that WAPC would be guided by Council’s decision to
approve or not approve the dedication of land?

Response

The Director Community and Statutory Services advised that the WAPC does

value Council’s input.

3. In regard to Ms Gee’s question regarding the letter to residents, it was my
recollection that Council was going to have some input. Was any Councillor
approached, if not, why not?

Response

The Presiding Member advised that generally correspondence sent to residents
from the Mayor does not require input from Councillors. The correspondence is
sent out on behalf of the Council. In this case there was some input from the
Deputy Mayor.

The Chief Executive Officer advised that support is provided to the Mayor to
ensure comprehensive, factual information is included in the correspondence.

8.4 CRJ POWELL

1. When was the request made that all Councillors provide feedback to Mayoral
letters?
Response

The Presiding Member stated he could not recall the request being made,
however, that does not mean that it wasn’t made.

The Presiding Member advised that if all Councillors had input to
correspondence to residents, the delay in sending out would be unacceptable.

13
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8.5 CRL CAYOUN

1. As it was an electorate wide mail out, it surprises me that Councillors have not
had any input?

Response

The Presiding Member advised that there was only a short time period before the

correspondence was required to be sent and Councillor input would have made

it impossible to meet the deadline.

8.6 CRRRossI

1. When the Mayor of the Town of Vincent sends out similar correspondence,
does this occur with the help of the Town’s Marketing Department and input
from Councillors?

Response

The Presiding Member advised that he would be happy to find out if this had

occurred.

8.7 CRJ POWELL

1. Can Officers give an update on what is happening with that letter, Councillors
have been concerned about the information residents are receiving?

Response

The Presiding Member advised that the Mayor’s letter had been sent to residents
as well as an article in the Southern Gazette.

2. A collective letter stating all Councillors views should be sent to residents.
Response

The Presiding Member advised the all correspondence sent out from the Mayor’s
Office reflects the Council’s position, which includes those opinions and views
from Councillors.

8.8 CRL CAYOUN

1. | am in agreement with the bulk of the content, however | would have given
input if | had been given the opportunity?

Response

The Presiding Member advised that Cr Cayoun was welcome to advise him by
email of comments she would have included.
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Item 8.8 Continued

2. Has the letter been posted to residents yet?

Response

The Presiding Member advised the letter had been posted.

3. | thought that after the Agenda Briefing Forum, Councillors would be given a
draft of the letter before it was sent out?

Response

The Presiding Member advised the content of the letter was based on Council’s

thoughts and as mentioned previously, if each Councillor was given an

opportunity to review the content, the letter would have not reached residents in
an acceptable time.

4, Councillors have had input into correspondence before, so | hope there is an
opportunity for this to happen again?

Response

The Presiding Member advised that the important issue is the content of the

letter.

8.9 CRM BAss

1. Is Council giving the green light to the WAPC in regards to what happens to
Lilian Grove?
Response

The Presiding Member advised that a development plan is still being drafted.

The Director Community and Statutory Services advised that ultimately the
WAPC will decide how DA8 will be subdivided and at what residential density.

2. What did we do in 20097?

Reponse

The Director Community and Statutory Services advised that Planning
Consultants were engaged to produce a design and development options which
were put to Council.

These development options highlighted the fact that Lot 603 had a number of

enviromental and physical issues which required a geotechnical survey. The
WAPC was to undertake this survey and the results are as yet unknown.
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9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

1.1 STANDING COMMITTEE (ENVIRONM ENTAL) HELD 17 NOVEMBER 2014

(Circulated under separate cover)

OFFICER RECOMMENDATION

WOLFFMOVED, HITTSECONDED, That the Minutes for the Standing Committee
(Environmental) meeting held on 17 November 2014 as previously circulated to
all Councillors, be received and noted.

CARRIED 9 VOTES TO 0

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

ltem 12.1was withdrawn at the request of CrHitt.

ltem 12.3was withdrawn at the request of Cr\Wollff.
ltem 12.5was withdrawn at the request of CrRossi.
ltem 12.6was withdrawn at the request of CrBass.
ltem 12.7was withdrawn at the request of CrGardner.

POWELL MOVED, HITT SECONDED, That with the exception of ltems 12.1, 12.3,
12.5, 12.6 and 12.7which are to be considered separately, that the Officer
Recommendations specifically for Items 12.2, 12.4 and 12.8be adopted en-bloc
by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0
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121 PROPOSED CHANGE OF USE (SEX RELATED USE) — STRATA Lot 2 (2/133)
KEWDALE ROAD, KEWDALE
BUILT BELMONT
ATTACHMENT DETAILS
Attachment No Details
Attachment 1 —Item 12.1 refers Development Application Plans
Attachment 2 — ltem 12.1 refers Applicant Submission

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
[

XO O

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

115/001

Strata Lot 2 (2/133) Kewdale Road, Kewdale
615/2014/LAND

N/A

N/A

Katherine Preston

Antonio and lolanda Di Giuseppe
Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to consider a development application for a change of use to Use Not
Listed (Sex Related Use) at Strata Lot 2 (2/133) Kewdale Road, Kewdale (refer to
Attachment 1 and Attachment 2).
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Item 12 1 Continued

SUMMARY AND KEY ISSUES

o The proposal is to change the use of one room within an approved Restricted
Premises. The proposed land use is not listed under Local Planning Scheme
No. 15 (LPS15) and is for pole dancing entertainment (sex related use).

o The application was referred to surrounding owners for comment and no
submissions were received.

o It is recommended Council approve the application subject to conditions.

LOCATION

The subject property is located at Strata Lot 2 (2/133) Kewdale Road, Kewdale. The
site is 6,944 square metres (as shown in Figure 1).

Figure 1-Site Details
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Figure 2-Aerial Photo
The subject property is one of 33 Strata Units within the Kewdale Business Park

complex. The strata complex was constructed in 1970 and the majority of land uses
are offices, with the exception of two food businesses (lunch bars).

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

The application was referred to all property owners within the strata complex

(22 letters) for a period of 14 days from 30 October 2014 to 13 November 2014. No
submissions were received.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The land is zoned ‘Industrial’ under the Metropolitan Region Scheme (MRS).

Local Planning Scheme No 15

The subject property is zoned ‘Commercial’ under the City of Belmont LPS15.

Clause 1.6 states the aims of the Scheme, which include:

(b) to ensure there is a sufficient supply of serviced and suitable land for
housing, employment, commercial activities, community facilities,
recreation and open space;

Clause 4.2 states the objective of the Commercial Zone is to provide for retail and
commercial functions and entertainment.

Clause 5.16.1 states that any person who changes the use of any land or
building shall provide parking for vehicles.

Clause 5.16.4 states the number of parking spaces to be provided for any site
shall be determined by the City, having regard to:

- The nature of the use and the known or likely volume of people moving to
and from the site; and

- The requirements of Table 2, which states that a Community Home land
use requires one parking space per employee or staff member, plus one
space for every three beds.

Clause 4 .4.2 states that if a person proposes to carry out on land any use that is
not specifically mentioned in the Zoning Table the local government may:

(a) determine that the use is consistent with the objectives of the particular
zone and is therefore permitted;

(b) determine that the use may be consistent with the objectives of the
particular zone and thereafter follow the advertising procedures of
Clause 9.4 in considering an application for planning approval; or

(c) determine that the use is not consistent with the objectives of the particular
zone and is therefore not permitted.

Clause 9.4.1 states where an application is made for planning approval to
commence a use or commence or carry out development which involves a use
which is:
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Item 12 1 Continued

(b) ausenotlisted in the Zoning Table;

the local government is not to grant approval to that application unless notice is
given in accordance with clause 9.4.3.

. Clause 10.2 lists matters the Council may consider, and include:
(a) The aims and provisions of the Scheme.
(b) The requirements of orderly and proper planning.
(i)  The compatibility of a use or development with its setting.
(j)  Any social issues that have an effect on the amenity of the locality.
(n) The preservation of the amenity of the locality.
(p) Whether adequate provision has been made for parking of vehicles.
(y) Any relevant submissions received on the application; and
(za) Any other planning consideration the local government considers relevant.

Deemed Refusal

Clause 10.9.2 of the City of Belmont LPS15 applies where a land use is classified as a
‘D’ or ‘A’ use under the City of Belmont LPS15 Zoning Table and is subject to
advertising requirements detailed in Clause 9.4 of the Scheme. As such, the
application is ‘deemed to be refused’ if it is not determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application is 14 December 2014. Should Council

defer this item then the deemed refusal rights will arise before the matter is referred
back to Council.

Right of Review

Is there a right of review? [X] Yes [ No

The applicant/owner may make application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning
and Development Act 2005. Applications for review must be lodged with SAT within
28 days. Further information can be obtained from the SAT website—
www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: | 16 September 2014 Use Class: Use Not Listed (Sex
Related Use)

Lot Area: 6944m° LPS Zoning: | Commercial

Estimated Value: | $500 MRS: Industrial

Site Description

The subject property is located on Kewdale Road, within the Kewdale Business Park.
Strata Unit 3 is positioned at the rear of the property, facing an internal accessway and
is not visible from the street. The property is zoned Commercial and is surrounded by
Industrial zoned properties. Strata Unit 3 is a total of 132m? in area and consists of the
below:

. 15 square metre communal storage area

o 22.7 square metre office

o 34.3 square metre restricted premises (shop)

o 18.7 square metreroom proposed to be used for entertainment purposes
o Internal walkways and storage areas.

The Proposal

The application proposes to change the use of one room within the Strata Unit from
storage. The proposed land use is to provide pole dancing entertainment for up to five
persons (refer to Attachment 1).

Room Layout

The room is internal to the existing shop and is 18.7 square metres with a
2.5 square metre storage area. One portable dance pole will be placed in the middle of
the room with seating to accommodate five patrons placed around it.

Patrons

Customers will be charged to view the pole dancing performances and are to be
managed by way of bookings. Only adults over the age of 18 would be permitted to
view the performances. As is normal procedure with customers wishing to enter the
restricted premises, the operator will request proof of age identification from any
patrons prior to viewing the performances. The applicant has stated that patrons would
not be permitted to remain in the shop or the complex before or after bookings.

Patrons would be required to follow a code of conduct when visiting the premises and
viewing the performances; including not touching performers, limiting noise and
maintaining a reasonable standard of personal attire.

22


http://www.belmont.wa.gov.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%201%20Item%2012.1%20refers%20Development%20Application%20Plans.pdf
http://www.belmont.wa.gov.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%201%20Item%2012.1%20refers%20Development%20Application%20Plans.pdf

ORDINARY COUNCIL MEETING
16 December 2014

Item 12 1 Continued

Performers

The dancers are to be professional dancers over the age of 18 and only one dancer will
be performing at any one time. The applicant has advised that dancers will remove
their clothing during the performances, however stated no sexual services are to be
provided.

The dancers are to use the small existing storage room within the entertainment room
for the storage of their personal belongings and for changing prior to performing. The
dancers would be required to be fully clothed in an unprovocative manner when
arriving and leaving the property, and also when visible to the public outside the unit at
times such as using the bathroom or on breaks.

Other Details

. Performances will be to music, which will be limited in volume to avoid noise spill
to neighbouring units.

o The performances would be run only during the Restricted Premises regular
trading hours of 9.00am to 5.00pm Monday to Friday.

o The applicant is the sole employee of the business, apart from the performers
who subcontract to the business.

o No building changes are to occur and retail sale of adult products (restricted
premises) will continue.

o The applicant has advised generally only one customer would be visiting the
retail shop (restricted premises) at any given time.

o The applicant provided a signed letter from the adjoining strata owner (Unit 3) as
part of the application documentation. The letter supported the land use and
stated the proposed use will not have a negative impact on their business.

o No alcohol is served at the premises.
Car Parking

The application does not propose to provide any additional parking spaces and will use
the existing parking spaces within the Business Park. There is no exclusivity of parking
in the Kewdale Business Park. The 95 parking spaces are shared between the
33 Strata Units. However some units do attach small business signs to the wall of the
main building to advise customers. The subject unit has two such signs located near
the entrance to the shop.

The City of Belmont approved a change of use to Restricted Premises for the subject
unit in May 2008. The 2008 approval required six car parking spaces for the proposed
land use, and did not allocate a parking requirement for the storage areas of the Strata
Unit. As part of the assessment the land use was not considered to impact on the
existing car parking spaces at the Business Park.

Further discussion regarding the parking for this development is given in the Officer
Comment section of this report.
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Land Use

The proposed land use of pole dancing entertainment is not listed within City of
Belmont LPS15.

Amendment No. 18 (A18) was proposed to the previous Town Planning Scheme
No. 14 (TPS14) to prohibit sex related uses within all zones in the City. Amendment 18
defined ‘sex related uses’ and inserted a new use class of ‘sex related uses’ in the
zoning table of the Scheme. Some of the changes proposed in A18 were incorporated
into the draft LPS15, thereby eliminating the need for a separate amendment under
TPS14.

Draft LPS15 defined ‘sex related use’ as “a use lawfully carried on, associated with the
provision of sexual services or products:

(a) whether incidental to or as part of the provision of sexual services or
otherwise; and

(b)  whether on the same or adjacent premises or otherwise.
Without limiting the generality of the foregoing, the use:

(c) includes an office for administration, accounting or other purposes related
to the provision of sexual services or products; and

(d) includes the provision of entertainment activities such as peep shows; but
(e) does not include sex novelty shops or any other use more appropriately
covered by the ‘restricted premises’ use class, unless ancillary to the

predominant use.”

The zoning table for draft LPS15 listed ‘sex related use’ as not permitted within the
following zones:

o Residential, Commercial

. Mixed Use, Service Station

o Place of Public Assembly

o Residential and Stables

. Special Development Precinct.

A ‘sexrelated use’ was listed as an ‘S’ Use (meaning it could be considered subject to
Council discretion and should the application be advertised — now known as an ‘A’
Use) within the Town Centre, Mixed Business and Industrial Zones.

The City referred the draft LPS15 to the Western Australian Planning Commission
(WAPC), who advised a ‘sex related use’ was considered an illegal activity and as such

does not require listing in the Scheme. City Officers believed this opinion was
unfounded, as this would only apply to prostitution.
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Sex related uses that the definition could currently be applied to (ie lawfully carried on
as per the definition) include the filming of pornography (the Classification
[Publications, Films and Computer Games] Enforcement Act 1996 does not deal with
the filming of pornography); sex therapy; peep shows; strip shows/burlesque/lap
dancers and skimpy barmaids.

The draft LPS15 report was presented to Council for review (at the 23 March 2010
Ordinary Council Meeting), whereby Council resolved to adopt the ‘sex related use’
definition and land use permissibilities within the zoning table.

Further discussion between the City and the WAPC resulted in the land use of ‘sex
related use’ to be totally removed from the new LPS15, prior to gazettal on
1 December 2011.

The suitability of the land use for the subject application is discussed further in the
Officer Comment section of this report.

OFFICER COMMENT

Land Use

The most appropriate classification for the proposed land use is considered to be ‘sex
related use’. Pole dancing entertainment is consistent with the definition of ‘sex related
use’ proposed under draft LPS15. Council previously resolved to adopt this definition
and considered the land use appropriate within the industrial zone, subject to
advertising to surrounding landowners. It was only on the advice of the WAPC that the
definition was deleted from draft LPS15.

Although the subject site is not zoned Industrial under LPS15, it is located within and
surrounded by industrial zoned properties within the Kewdale Industrial area. The unit
faces a car parking area, and is not visible from the street. Officers consider this
location suitable for the land use.

The application was advertised to all landowners of the strata complex and no
submissions were received. The proposed land use is small in scale (maximum five
persons to be accommodated) and is to be contained within an existing shop. City
Officers consider the management practices employed by the operator are appropriate
to protect the amenity of the surrounding owners and users of the area.

Noise can be managed by City’'s Health Services Department through the
Environmental Protection (Noise) Regulations 1997.

A condition prohibiting the use of the premises for the provision of sexual services or
carrying out of sex related activities is recommended to be imposed.

Parking

Officers have researched the history of parking at the property. City’s records show
there has been no reported parking issues on the property or surrounding area. Based
on a history of aerial photos of the site and observations from two site inspections,
Officers identified approximately half the parking spaces are available for use at these
times. The proposed land use is not considered to increase the parking requirement to
a degree that would cause a defrimental impact to the strata complex businesses.
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The City’s Building Services Department advised the proposed use is an additional
classification under the Building Code of Australia as it constitutes more than 10% of
the existing floor area. The applicant has been informed of the process to obtain an
Occupancy Permit, which is dependent on an inspection from a Private Building
Certifier.

The Health Services Department have advised the premises are to comply with the
Health (Public Building) Regulations 1992 and Environmental Protection (Noise)
Regulations 1997 .

Conclusion

The proposed use of the premises is considered to be consistent with the objectives,
purpose and intent of the Commercial Zone. The proposed change of use is minor in
nature and the management practices employed are considered sufficient to protect
against any impacts to amenity. The Council, when assessing an application for
planning approval, cannot assess it based on moral or religious grounds. The morality
of a particular land use is not a valid planning consideration, but the land use must be
lawful. Accordingly, it is recommended that conditional approval be granted.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

HITT MOVED, CAYOUN SECONDED, That Council:

A

Determine that ‘sex related uses’ are not permitted in the Residential, Mixed
Use, Service Station, Place of Public Assembly, Residential and Stables
and Special Development Precinct Zones. Council may exercise discretion
to approve the land use within the Town Centre, Mixed Business,
Commercial Zone and Industrial Zone subject to advertising under
Clause 9.4.3 of Local Planning Scheme No. 15.

Approve planning application 615/2014/LAND as detailed in plans received
16 September 2014 submitted by Katherine Preston on behalf of the owner
Antonio and lolanda Di Giuseppe for change of use to use not listed (Sex
Related Use) at Strata Lot 2 (2/133) Kewdale Road, Kewdale subject to the
following conditions:

1. The stamped and dated plan/plans, as amended by the City and
together with any requirements detailed thereon by the City, shall
form part of the planning approval issued in respect of the application
referred to in this approval.

2.  No sexual services to be provided on the site.

3. A maximum of five (5) patrons shall be permitted within the
entertainment room at any one time.

Advice Note

i.

ii.

iii.

Premises to comply with the Environmental Protection (Noise) Regulations
1997.

Premises to comply with the Health (Public Building) Regulations 1992.

Applicant to liaise with City’s Building Services Department to obtain an
Occupancy Permit.

CARRIED 9 VOTES TO 0
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12.2 NAMING OF PuBLIC OPEN SPACE LOCATED AT CROWN RESERVE 12237
Lot 14003 AND LOT 568 (4) TANUNDA DRIVE, RIVERVALE

BUILT BELMONT

ATTACHMENT DETAILS
Attachment No Details
Attachment 3 — Iltem 12.2 refers Aboriginal Engagement Plan Forum

Meeting Notes - Suggested Names for
Renaming of Former Hardey Park

Voting Requirement
Subject Index
Location / Property Index

Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0  Advocacy

X  Executive

[0 Legislative

Review
Quasi-Judicial

0]

PURPOSE OF REPORT

Simple Majority

117/008

Crown Reserve 12237 Lot 14003 and Lot 568
(4) Tanunda Drive, Rivervale

N/A

Nil

17 July 2007 Ordinary Council Meeting ltem 12.1.2

Nil

The Crown; Management Order to the City of Belmont
Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To consider the suitability of naming Crown Reserve 12237 to ‘Bilya (River) Kard (Hill)

Boodja (Land/Country)’.
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SUMMARY AND KEY ISSUES

At the Ordinary Council Meeting (OCM) held on 17 July 2007, the Council resolved to
request the Geographic Names Committee (GNC) to remove the name of ‘Hardey
Park’ from Crown Reserve 12237 and that it remains un-named and form part of the
Swan River foreshore parks and recreation area. On 25 September 2007 GNC
approved to remove the name ‘Hardey Park’ from Crown Reserve 12237.

The renaming of Crown Reserve 12237 was initiated as part of the Aboriginal
Engagement Plan (AEP) consultation exercises. The City also referred the item to the
South West Aboriginal Land and Sea Council’s Whadjuk Working Party and the City’s
Aboriginal Reference Committee (ARC) for final review. The Committee members
agreed to support the renaming of the reserve and shortlisted five (5) names to be
utilised. As a result of the consultation process, the most popular name suggested was
‘Bilya (River) Kard (Hill) Boodja (Land/Country)’.

This report recommends that Council endorse the name ‘Bilya (River) Kard (Hill)
Boodja (Land/Country) to Crown Reserve 2237 Lot 14003 and Lot 568 (4) Tanunda
Drive, Rivervale.

LOCATION

Crown Reserve 12237 Lot 14003 and Lot 568 (4) Tanunda Drive, Rivervale.

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

29



ORDINARY COUNCIL MEETING
16 December 2014

Item 12 2 Continued

Between February and June 2014, eight community, stakeholder, staff and Councillor
Aboriginal Engagement Plan consultation forums were held and as a part of the
process, each forum addressed the renaming of Reserve 12237. In total, 204 people
participated in the consultation forums; of this 114 representatives took part in the
exercise to rename the subject reserve. As a result, 39 Noongar Whadjuk names were
suggested as described in Attachment 3.

The five most popular names were shortlisted based on preference and cultural
significance and referred to the South West Aboriginal Land and Sea Council
(SWALSC) Whadjuk Working Party and the ARC for final feedback. The shortlisted
names include:

Wandjoo Wandjoo (Welcome) Park

o Bilya (River) Kard (Hill) Boodja (Land/Country)
o Kaali (Swan) Park

o Daba Karn (Take it easy) Park

o Kulbardi (Magpie) Park.

As part of the consultation process the name with the greatest preference was Bilya
(River) Kard (Hill) Boodja (Land/Country).

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.

Objective: Ensure that the cultural and historical significance of the City is identified
and captured.

Strategy: Recognise all aspects of historical significance within the City.

POLICY IMPLICATIONS

City of Belmont Policy Manual Social Belmont3 (SB3) ‘Naming or Renaming of
Streets, Parks and Reserves.

“To ensure the naming or renaming of streets, parks and reserves within the City
conform to accepted criteria.

To retain the original street name for the longest segmented length(s) of road(s).
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Policy Statement

1.

A Schedule of Names Reserved for Streets and Parks be maintained by the
Planning Department following advice from the Geographic Names
Committee of Landgate.

The Planning Department will be responsible for recommendations to the
Council that relate to the naming or renaming of all streets, parks and
reserves within the City. Such recommendations are to comply with the
Guidelines of the Geographic Names Committee of Landgate or justification
be provided for any exception to the Guidelines that is likely to be
acceptable to the Geographic Names Committee.

Unless otherwise determined by resolution of the Council, names shall be
drawn from the following sources:

(a) Councillors who have completed service to the community for two
terms.

(b) Persons, who in the opinion of the Council, have made an
outstanding contribution to the community of the City of Belmont by
extensive time volunteering, participation in service organisations, or
by their philanthropy.

(c) Surnames of pioneering families, who originally lived in the City of
Belmont prior to 1955 for an extended period.

(d) Aboriginal names of places, flora and fauna, as well as their locally
understood names. The flora and fauna to have been, or currently
existing in the City of Belmont.

(e) Horses that have been winners of two or more major racing events.

Note: It is a policy requirement of the Geographic Names Committee that
persons must be deceased if their names are to be used for the naming of
streets, parks and reserves.

Military Service will not be considered as a criterion for naming of renaming
a park, road or reserve. (There have been so many men and women called
to serve their country because of war and not only in the field of battle. The
names of those Belmont residents who served in the theatre of war will be
honoured with plaques on the war memorial remembrance walls).

Priority for Use of Names

The use of a name be determined by where the person resided. The horse
names to apply to Ascot.
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5. Where Council has in its opinion sufficient community or government
emergency services agencies requests for the rectification of problems
associated with segmented sections of a street, the Council may instigate
the re-naming of the segmented portions after seeking comments from all
property owners within the affected street sections.

To enable the process to continue and be completed there is to be 75%
support from the affected owners for the proposed change.

Where a street is to be renamed, the original street name shall be applied
to the longest segmented length(s) of road(s).

6. All new persons listed within the Schedule of Names, be first consulted (or
where relevant their next of kin) to ensure their written consent is given.”

STATUTORY ENVIRONMENT

Landgate’s Geographic Names Committee — Principles, Guidelines and Procedures
(May 2006) includes the following General Guidelines for Naming of Parks and
Reserves:

° “Priority will be given to the naming of parks and reserves after an adjacent
street or feature to maximise the identification of that park or reserve with
an area. The road type’is not to be included as part of the name.

. Proposals to name parks or reserves should include evidence of strong
community support for the name. This support can be ascertained by some
of the following:

- Advertising proposals to name parks and reserves in local
papers, inviting comments.

- Advertising proposals to name parks and reserves in local
libraries.

- Erection of signs on the park or reserve, advising of the
proposed name.

- Advising residents in the area surrounding the park or reserve
of the proposed name in writing.

- Advising local progress associations of proposed names and
requesting their comments.

BACKGROUND

In 2001, the City completed a land exchange swapping a portion of Hardey Park
(located at 78-82 Great Eastern Highway, Rivervale) for Lot 712 Great Eastern
Highway, Ascot (Reserve 46532) as shown below.
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Lot 712 Great Eastern Highw ay for
portion of Hardey Park exchanged

Portion of Crown Reserve 12237 (78-82
Great Eastern Highway) sold from

ow nership of Crow n as part of exchange

AN

Due to the land exchange, Hardey Park was relocated further north-east to its current
location and at the OCM dated 17 July 2007, Council resolved to remove the name of
Hardey Park from Crown Reserve 12237.

The 1.2635 hectareReserve is currently owned by the Crown and managed by the City
of Belmont for the purpose of ‘Public Recreation’ and forms part of the Swan River
foreshore parks and recreation area. A portion of the lot is also reserved ‘Parks and
Recreation’ under the MRS and located within the Swan River Trust (SRT) Control

Boundary as shown below.

Reserved for purposes of Parks and
Recreation under MRS reserve. Also
located w ithin Swan River Trust Control

Boundary \

Reserved for Parks and Recreation
under Local Planning Scheme No.15

LPS15 Extract
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Proposal:

In September 2013, the City established an Aboriginal Reconciliation Committee (ARC)
comprising Aboriginal and Torres Strait Islander community members, City of Belmont
staff and Council including Mayor Phil Marks, Councillor Robert
Rossi JP, and the Chief Executive Officer. The purpose of the current ARC is to
provide a forum and opportunity for Aboriginal and Torres Strait Islander community
members to be able to provide recommendations and feedback in regards to the
implementation,on-goingmonitoring and review of the City of Belmont’s Reconciliation
Action Plan 2015-2017 (RAP).

The City drafted its inaugural RAP and has undertaken extensive consultation
exercises (as mentioned previously), which focused on identifying successes, barriers
and future directions, to assist the City to develop a Plan that reflects community needs
and that sets achievable targets. As part of the consultation forums, the task of
renaming the Public Open Space located at Crown Reserve 12237, Lot 14003 and
Lot 568 (4) Tanunda Drive, Rivervale was identified. A description of each shortlisted
name is provided below:

Wandjoo Wandjoo (Welcome) Park

Bilya (River) Kard (Hill) Boodja (Land/Country)

Kaali (Swan) Park

Daba Karn (Take it easy) Park

Kulbardi (Magpie) Park.

OFFICER COMMENT

Each shortlisted name suggested by the participants of the consultation forums and
supported by the referred parties is in accordance with the City of Belmont Policy
Manual SB3 ‘Naming of Streets, Parks and Reserves’ and meets the criteria of
Part 3(d) Aboriginal names of places, flora and fauna, as well as their locally
understood names.

As noted under the heading ‘Statutory Environment’, the Landgate’s—GNC
Western Australia: Principles, Guidelines and Procedures, all names are required to
provide evidence of community support and invite comments of local progress
associations, which is clearly apparent in this instance.

The proposed name also complies with Landgate’s General Guidelines for Naming of
Parks and Reserves. Landgate has given the following information regarding the suffix
of the name:

o The term ‘park’ can be applied to land used for recreation but not formally a
reserve and it can also be used for land vested as a reserve.
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In conclusion, there has been overwhelming support by the community groups involved
in the consultation process for the naming of the Reserve. It is considered the most
suitable name for the subject reserve is ‘Bilya (River) Kard (Hill) Boodja (Land/Country)’
(pronounced ‘Bill-yah Card Bud—jah’)as this was the most preferred name. This name
was formally approved by the Aboriginal Reference Committee at its meeting of the
24 November 2014.

Alternatively, other names alsoshortlisted that are considered appropriate for renaming

the reserve due to their significance and popularity in the decision making process
include:

o Wandjoo Wandjoo (Welcome) Park  (pronounced ‘one—joo’)

o Kaali (Swan) Park (pronounced ‘car—lee’)

o Daba Karn (Take it Easy) Park (pronounced ‘dah—-bah Carn’)

. Kulbardi (Magpie) Park (pronounced ‘cool-bard-ee’).

It is also recognised that this is the first instance that a park or reserve is named after a
Noongar Whadjuk meaning and appropriate future acknowledgement should also be
considered.

Due to the preference of the Noongar Whadjuk name’s suggested, it is also
recommended that the four shortlisted names not used to name the subject reserve be

included on the City’s ‘Schedule of Names Reserved for Streets and Parks’ for the
naming or renaming of future parks and reserves.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council:

1. Adopt the name Bilya Kard Boodja (River, Hill, Land/Country)to the public
open space land located at Crown Reserve 12237 Lot 14003 and Lot 568
(4) Tanunda Drive, Rivervaleand authorise Officers to seek the approval of
Landgate’s Geographic Names Committee.

2. Approve the inclusion of the names ‘Wandjoo Wandjoo (Welcome)’, Kaali
(Swan)’, ‘Daba Karn (Take it easy) Park’ and ‘Kulbardi (Magpie)’ in the
Schedule of Names Reserved for Street and Parks with the following

summary:

Wandjoo Wandjoo This is a Noongar word meaning welcome (pronounced

(Welcome) ‘one—joo’).

Kaali (Swan) This is a Noongar word meaning swan (pronounced
‘car—lee’).

Daba Karn (Take it This is a Noongar word meaning take it easy

easy) (pronounced ‘dah—-bah carn’).

Kulbardi (Magpie) This is a Noongar word meaning magpie (pronounced
‘cool-bard-ee’).

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING ATITEM 12
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BUILT BELMONT
ATTACHMENT DETAILS
Attachment No Details
Attachment 4 —Item 12.3 refers Western Australian Planning Commission
Request Letter

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

L0

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

116/115

Lot 13184 (60A) Tibradden Circle Ascot
N/A

N/A

N/A

Western Australian Planning Commission
State of Western Australia

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Council to consider a request from the Western Australian Planning Commission for
the dedication of Crown Reserve 45739 (Lot 13184) as a ‘public road’ for the purpose
of the Land Administration Act 1997. The subject site is currently under the
management of the City of Belmont for the purpose of ‘Public Recreation’.
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SUMMARY AND KEY ISSUES

o The subject site is currently under the management of the City of Belmont for the
purpose of ‘Public Recreation’.

o The Western Australian Planning Commission (WAPC) is negotiating with
LandCorp for the sale and subsequent development of Lot 603 Hay Road, Ascot
which is predicated on the dedication and eventual construction of Lilian Grove
north from Hay Road.

. To complete construction of the Lilian Grove north from Hay Road in the future, it
is necessary to dedicate Crown reserve 45739 as a public road.

LOCATION

The subject site is Lot 13184 (60A) Tibradden Circle, Ascot. The reserve is bordered in
red and approximately 1,289 square metres and is bound by residential properties to
the west, a portion of dedicated public road (unconstructed) to the north, residential
zoned land to the east and Tibradden Circle road reserve to the south.

Figure 1—LPS15 Scheme Map Extract
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Figure 2 — NearMaps Aerial Photograph

The site is currently vacant and is reserved as ‘Parks and Recreation’ reserve under
Local Planning Scheme No. 15 (LPS15).

Figure 3: Site Photo
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective:Achieve a planned City that is safe and meets the needs of the community.
Strategy:Encourage a wide choice and consistent implementation of development

approaches.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Metropolitan Region Scheme
The subject site is zoned ‘Urban’ under the Metropolitan Region Scheme (MRS).

Local Planning Scheme No 15

The subject site is reserved for ‘Parks and Recreation’ purposes under the City of
Belmont LPS15.

Land Administration Act 1997

In order for Lot 13184 to be dedicated as a public road, the WAPC seeks the resolution
of the City of Belmont under Section 56 of the Land Administration Act 1997.

BACKGROUND

Lodgement Date: | 4 September 2014 Use Class: -

Lot Area: 1289m° TPS Zoning: | Parks and Recreation
Estimated Value: - MRS: Urban

The Proposal

In September 2014, the WAPC sought the City’s support for the dedication of Crown
Reserve 45739 (subject site) as a road (refer Attachment 4). The request has come as
a result of negotiations to transfer the adjacent Lot 603 Hay Road, Ascot, from the
WAPC (as the current owner of the Lot 603) to LandCorp for the purpose of facilitating
future residential development.
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The proposed development of Lot 603 Hay Road, which forms part of ‘Development
Area 8 (DAS8) for the purpose of Clause 6.2 of LPS15, is to be predicated upon the
consideration and approval of a suitable Structure Plan by the City of Belmont and the
WAPC (Figure 5).

In considering options for DA8 it is recognised that Lilian Grove will need to be
extended north from Hay Road in order to sufficiently access the south-western side of
the development area (Figure 5).

In order to facilitate the future construction of Lilian Grove, it is necessary to dedicate
Crown reserve 45739 (the subiject site) as a public road for the purpose of the Land
Administration Act 1997. It is noted that the remaining northern portion of Lilian Grove
is already dedicated as a public road, and is therefore not required to be considered by
Council (Figure 5).

Dedicatedbut unconstructed

portion of Lilian Grove \

Development

Area 8

Lot 603

Garvey Park

Subject
site

Figure 5 — Site Context

Road Dedication

Road dedications can only occur on land which is currently ‘Unallocated Crown Land’
or which has been reserved or acquired for the use by the public, or is used by the
public, as a road. Therefore, Department of Lands (DoL) would be required to dispose
of the Reserve (ie have it temporarily become Unallocated Crown Land) in order to
then proceed with the road dedication.

The subject site was gazetted on 29 July 1999 for the purpose ‘Public Recreation’,
subject to Section 20A of the Town Planning and Development Act 1928 (TPDA).
Reserves created pursuant to Section 20A of the TPDA (or Section 152 of the current
Planning and Development Act 2005) have a relatively high order of protection
surrounding them, so once Dol received the Council resolution to dedicate the road, it
would be required to obtain the consent of the Minister for Lands to dispose of the
Public Recreation reserve to facilitate the process.
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It is important to note that the actual construction of Lilian Grove as a public road will
not occur at this time, and is unlikely to occur until such time as a Structure Plan is
adopted by Council for the adjacent DA8 and detailed design and consultation has
been completed.

Draft Structure Plan for Development Area 8 (on hold)

A draft Structure Plan for a DA8was advertised for public comment from Wednesday,
6 January 2010 to Friday, 5 February 2010, but has since been on hold pending
geotechnical investigations. It is understood that the WAPC and LandCorp are in the
process of undertaking further investigation of DA8 with the intention of lodging a
revised Structure Plan for consideration of the City of Belmont in 2015. In order to
ensure that sufficient access to the site is possible, the dedication of Lilian Grove must
be approved under the Land Administration Act 1997.

OFFICER COMMENT

An assessment of the proposed dedication of the subject site as a public road is
outlined as follows:

Appropriateness as a Future Road Connection

In a review of the available historical information it would appear that the subject site
has always been envisaged for use as a public road. It is understood that up until the
approval of the residential subdivision that created Tibradden Estate, the subject site
was a dedicated public road, albeit unconstructed. With the need to close the southern
portion of Lilian Grove between Hay Road and Great Eastern Highway for residential
development, the subject site became surplus land that was most logically
amalgamated with the adjacent Garvey Park reserve.

To the north of the subject site is the remainder of the Lilian Grove unconstructed
public road (Figure 5) which, although on site appears to form part of Garvey Park, is
actually a separate lot that is still set aside for the purpose of a future road connection.

In considering road connection alternatives in the context of the future development of
the adjacent ‘DAS8’ the use of the Lilian Grove connection is the most logical method of
accessing the south-eastem sections of the development area. In order to facilitate the
efficient movement of vehicle traffic it will be optimal to connect Lilian Grove to
Hay Road/Tibradden Circle at the southern portion of the development area, rather
than connecting Lilian Grove at the northern end to Fauntleroy Avenue, which would be
a circuitous route for future residents.

In order to facilitate the more logical connection of Lilian Grove to Hay Road/Tibradden
Circle to provide suitable access to DAS8 it is necessary to first dedicate the subject site
as a public road. Once dedication is complete the City can further consider any revised
structure plan lodged by the landowners within DA8, which would likely include a
proposal to construct Lilian Grove to the appropriate standards.
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Reallocation of Public Open Space

The subject site is a relatively small portion of open space without any public
infrastructure or significant vegetation. Access to the site is restricted via bollards and
a vehicle gate, and it appears that the site is used exclusively for pedestrian and
vehicle access to Garvey Park. The use of the site as access to Garvey Park would
only be enhanced by the dedication and ultimate construction of a public road.

In reviewing the provision of open space within the wider area, it is noted from the
City’s draft Public Open Space Local Planning Strategy that Ascot has an exceptionally
high ratio of open space based on both area and population. Whilst the metropolitan
target for open space provision is 10% of gross subdivisible area, Ascot has
approximately 33% of land area as open space (Figure 6). The vast majority of this
open space is reserved under the MRS and is unlikely to be altered in the near future.

Subject Site

Figure 6: Distribution of Open Space within Ascot and Open Space to Land Area Ratio (Top Left)

Given the excellent access to open space enjoyed by the residents of Ascot, it is not
considered that the rationalisation of the subject site as a public road will be of any
detriment to open space demand within the locality.

Consultation with the Local Community

Whilst the consideration of the WAPC'’s request does not necessitate consultation with
the surrounding community, it is recognised that the future connection of a road within
the Lilian Grove Reserve will be of interest to a large number of community members.
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In considering consultation, it is important to note that the subject decision of Council
does not involve construction of the road, but rather formalises the potential of a road
connection in the future. The actual construction of Lilian Grove, if required, would only
occur after a Structure Plan for DA8 had been formally considered and adopted by
Council, and the Structure Plan identified and planned for the construction of
Lilian Grove.

The process to consider and endorse a Structure Plan will require significant
consultation with the local community as mandated under Part 6 of LPS15. Formal
consultation as a component of a future structure plan is considered the most
appropriate mechanism to consult with the local community, as:

(a) The City will be in possession of a draft development plan and be able to identify
the traffic volumes and potential conflicts.

(b) The City will be in possession of draft concept designs for the construction of
Lilian Grove, which will assist in identifying potential issues for adjacent
landowners.

The above will ensure that the local community is sufficiently informed and allow them
to provide more meaningful feedback on the proposed road connection.

Conclusion

The proposed dedication of the subject site as a public road is considered appropriate
as:

(a) The connection of a public road north from Hay Road/Tibradden Circle will be
necessary to access and facilitate the development of the adjacent DAS.

(b) The reallocation of the subject site as a public road will have a negligible impact
on open space provision throughout the locality.

(c) The construction of the road will not be considered until such time as significant
consultation and planning has occurred through the Structure Plan process.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

Whilst the site is currently identified as public open space, it is devoid of any significant
vegetation, and appears to be primarily used as a restricted vehicle access point for
Garvey Park. On this basis the rededication of the site is not considered to have any
adverse environmental impacts.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council resolve to support the dedication of Crown Reserve 45739 (Lot 13184)
under section 56 of the Land Administration Act 1997 as a public road.

Note

Cr Wolff put forward the following Alternative Councillor Motion.

ALTERNATIVE COUNCILLOR MOTION

WOLFF MOVED, HITT SECONDED.That Council resolve to not support the
dedication of Crown Reserve 45739 (Lot 13184) under section 56 of the Land
Administration Act 1997 as a public road.

CARRIED 6 VOTES TO 3

For:Bass, Cayoun, Gardner, Hitt, Ryan, Wolff
Against: Marks, Powell, Rossi

Reason

Opposed to the dedication of roads in public open space.

Note

Cr Ryan put forward the following Foreshadowed Motion in the event that the Alternative
Councillor Motion was declared Lost.

FORESHADOWED MOTION

That the item be deferred until the new year in order for all landowners to be advised of
Council’s resolve to support the dedication of Crown Reserve 45739 (Lot 13184) under
section 56 of the Land Administration Act 1997 as a public road.
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12.4 ANNUAL REVIEW OF STANDARD DEVELOPMENT CONDITIONS AND SUBDIVISION
CONDITIONS
BUILT BELMONT
ATTACHMENT DETAILS
Attachment No Details
Attachment 5 —Item 12.4 refers List of Standard Development Conditions
Attachment 6 — Item 12.4 refers List of Standard Subdivision Conditions

Voting Requirement

Simple Majority

Subject Index 115/001

Location / Property Index N/A

Application Index N/A

Disclosure of any Interest Nil

Previous ltems 17 December 2013 Ordinary Council Meeting
ltem 12.4

Applicant N/A

Owner N/A

Responsible Division

COUNCIL ROLE

Community and Statutory Services

] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

] Legislative Includes adopting local laws, local planning schemes and
policies.

] Review When Council reviews decisions made by Officers.

] Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to review the City’s standard conditions imposed on:

o Planning approvals

o Subdivision advice and built strata approvals.
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SUMMARY AND KEY ISSUES

The standard list of conditions for development applications and for subdivision
referrals are to be reviewed by the Council annually.

The Council last reviewed and adopted both lists of standard conditions in
December 2013 (17 December 2013 Ordinary Council Meeting (OCM) ltem 124
refers).

Some new development approval conditions are proposed to be added and some are
proposed to be modified.

It is recommended that Council adopt the revisions to the standard development and
subdivision conditions.

LOCATION

N/A.

CONSULTATION

No public consultation was considered to be required in respect to this matter, as it is
administrative in nature.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

In accordance with the Strategic Community Plan Key Result Area: Natural Belmont.
Objective:Protect and enhance our natural environment.

Strategy: Ensure the City has policies and practices that safeguard and enhance the
natural environment.

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective:Create a city that evokes feelings of wellbeing, security and safety.

Strategy: The City will continue to design and implement programs which enhance
safety, security and wellbeing in the community.
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POLICY IMPLICATIONS

The standard conditions for development and subdivision have been prepared having
regard to the following policies:

All relevant adopted State Planning Policies (SPP), including the SPP3.1-
Residential Design Codes (latest version gazetted on 2 August 2013) and
SPP5.1-Land Use Planning in the Vicinity of Perth Airport.

All City of Belmont Local Planning Policies relevant to Local Planning Scheme
No. 15 (LPS15).

Relevant policies of other government and servicing agencies.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

The Planning and Development Act 2005 is the head of power in relation to
development and subdivision decision-making in Western Australia. The Act contains
legislative provisions related to:

The establishment, role and function of the Western Australian Planning
Commission (WAPC)

The creation of state planning policies
The creation or region and local planning schemes

The relationship between planning schemes, planning control provisions and
written laws

Subdivision and development control
The establishment, role and function of Development Assessment Panels
Enforcement and legal proceedings

Applications for review of decisions.

Under the Planning and Development Act 2006:

s135 requires that subdivision of land shall not be undertaken without the
approval of the WAPC.

s162 requires that development shall not commence unless approval has been
obtained under a planning scheme, and the development is carried out in
accordance with any relevant conditions.
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Metropolitan Region Scheme

Under the Metropolitan Region Scheme (MRS), decision-making authority is granted to
local government on certain classes and kinds of development.

Local Planning Scheme No. 15

Decisions on development applications are made pursuant to the provisions of LPS15.
Under Clause 10.3(a) of LPS15, a local government may grant approval with or without
conditions.

The standard conditions for development and subdivision have been prepared having
regard to the provisions of LPS15.

Planning and Development (Development Assessment Panels) Regulations 2011

The Planning and Development (Development Assessment Panels) Regulations 2011
grant decision-making authority for planning applications to a Development
Assessment Panel (DAP) for certain kinds and classes of proposals. The Panel makes
its decision based on a recommendation (including relevant conditions) from the local
government.

Right of Appeal

An applicant/owner aggrieved by a condition of:

o Planning approval imposed by the City of Belmont, WAPC and/or a DAP or

o Subdivision approval imposed by the WAPC or

o Strata approval imposed by the WAPC and/or the City of Belmont

has the right to seek review of the condition to the State Administrative Tribunal (SAT)

subject to Part 14 of the Planning andDevelopment Act 2005. Applications for review
must be lodged with SAT within 28 days of a decision.

BACKGROUND

Development Approvals

When a development application is approved by the City of Belmont, the WAPC and/or
a DAP, there are a number of conditions that may be imposed on that approval,
depending on the type and nature of the application.

In relation to City of Belmont, planning approvals and relevant conditions may be
imposed by Council or by the City’s Director Community and Statutory Services,
Manager Planning Services, Coordinator Planning Services or Senior Planning Officer
under the Council’s delegated authority register (refer to Clause 11.3 of LPS15, and
14/15 DA26, 27 and 28 — Development Applications, City of Belmont Delegations
Register).
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Subdivision/Strata Application Referral Responses

Applications for subdivision and survey strata are lodged with the WAPC and
subsequently referred to the City of Belmont for comment and a recommendation.
Although the WAPC is the determining authority for all subdivisions within Western
Australia, its Officers rarely have an opportunity to actually inspect properties, and
therefore the City acts in an advisory capacity to recommend appropriate conditions to
the Commission.

Applications for built strata are assessed and determined by the City of Belmont under
the WAPC'’s delegation arrangements.

There are a number of conditons that may be imposed on
subdivision/survey-strata/built strata applications depending on the circumstances. In
providing a recommendation to the WAPC on subdivision applications, or making a
decision on built strata applications, the Director Community and Statutory Services,
Manager Planning Services, Coordinator Planning Services or Senior Planning Officer
may recommend a series of conditions under the Council’s delegated authority register
(refer to Clause 11.3 of LPS15, and 14/15 DA26 (Development Applications) and 29
(Preliminary and Final Built Strata Approval), City of Belmont Delegations Register).

Principles of Conditions

The SAT, and other appeal bodies in Australia have adopted the approach taken in
Newbury DC v Secretary of State for the Environment (1981) AC578 when considering
the validity of specific conditions. That decision held that, in order to be valid, a
condition must:

o Be imposed for a planning purpose.
o Fairly and reasonably relate to the development for which permission is given.

o Be reasonable, that is, be a condition which a reasonable planning authority,
properly advised, might impose.

The principles considered by the High Court have been adopted and generally applied
in relation to development and subdivision approvals in Western Australia.

To ensure consistency in decision making, it is considered to be sound organisational
practice that the Council approves a list of ‘standard conditions’ that are often imposed
where warranted. For this reason, Council maintains a list of standard development
and subdivision conditions, which are reviewed annually. The WAPC also maintains a
‘model conditions schedule’ for subdivision, survey-strata and strata approvals.

It should be noted that for specific applications, ‘non-standard’ conditions are
sometimes required, and having a ‘standard conditions’ schedule does not limit the
ability to adjust the wording of conditions where appropriate.
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OFFICER COMMENT

Having regard to the need for consistency in decision making, it is desirable that the
Council approve the ‘standard conditions’ that may be imposed from time to time. It is
also important that the standard conditions for development applications and for
subdivision/survey-strata/strata referrals are reviewed on an annual basis to:

o Assess whether conditions need to be modified.

o Draft new conditions to control specific problems or issues as they arise.

o Take into account any changes in policy or legislation.

Although the majority of development and subdivision approval conditions have been
operating effectively, there is a need for adjustments to the wording of some conditions
to reflect internal working practices, conflicting interpretations or difficulties in
sufficiently implementing City policy.

The updated list of development conditions is provided under Attachment5. New
conditions or existing conditions are proposed for modifications and are shown in bold
text in the attachment. In summary:

o Three new planning approval conditions and three new footnotes are proposed.

o Two conditions are proposed to be modified.

o No conditions are proposed to be deleted.

There are no standard conditions of subdivision approval proposed to be modified in
this review. The existing list of subdivision conditions is provided under Attachment 6.

Conditions of Development Approval

Creation of a Service Easement

On several occasions in 2014 Officers have noted the presence of subterranean
drainage infrastructure that is owned or managed by the City of Belmont on lots
proposed for development. The creation of an easement is a simple and effective
method of protecting the infrastructure from damage or obstruction and notifying any
current or future landowner of the City’s interest in protecting and maintaining the
infrastructure.

At present the standard conditions do not include a condition that addresses the need
for the creation of a service easement where development is proposed. As such, it is
proposed that the following is included as a standard condition of development
approval P10.08:

‘Prior to occupation or use, the owner is to register on the Certificate of Title a
(insert value)metre wide service easement (drainage) in favour of the local
government for the purpose of (insert purpose of easement) along the (insert
location) boundary as shown on the approved plan of the satisfaction of the
Manager Projects and Development. The easement document must be prepared
by the City's solicitors (at the owners full cost), finalised and signed, and then
registered on the property's certificate of title’.
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Public Art Contribution — Local Planning Policy No. 1

Local Planning Policy No. 1 (LPP1) requires that where residential development is
proposed at a density exceeding R50, the incorporation of a design feature that will
provide ‘direct benefit to the residents, streetscape and/or community’ is to be
demonstrated prior to approval.

On most occasions this is satisfied with some form of public art to be incorporated
within the built form proposed, but the developer is only able to provide indicative
designs subject to more detailed designs at the building application stage. In order to
sufficiently identify the location, scale and style of the artwork, the City proposes to
create a new standard condition of development approval (P30.03) as follows, with
applicants to provide sufficient detail of the artwork prior to installation and occupation
of the development:

‘Prior to occupation or use of the development, details of the proposed public art
contribution (as outlined on the approved plans) required under Section 6 of the
City’s Local Planning Policy No. 1 shall be provided to the satisfaction of the
Director Community and Statutory Services, Manager Planning Services and/or
Coordinator Planning Services. The artwork shall thereafter be installed and
maintained for the duration of the development.

Low Clearance Sign

During 2014 the City has received several applications for development with buildings
proposed to be cantilevered over access driveways. Under the Australian Standard,
where a clearance height for the access driveway is less than 3.0 metres, the access
point should be signposted to alert drivers of the lower clearance height. In order to
ensure consistency in the City’s approach it is proposed to include a new standard
condition (P08.06) on development where a driveway has a height clearance of less
than 3.0 metres as follows:

‘The vehicle entry point is to be signposted with a ‘Low Clearance’ sign in
accordance with Australian Standard AS2890.1:2004".

In order to provide clarity on the condition it is also proposed to include the following as
a standard footnote to the condition:

‘As the vehicle entry point has a proposed clearance of less than 3.0 metres it
requires a sign to notify all residents and visitors of the lot of the potential
danger’.

Verge Treatment— Landscaping Plan

In response to more intensive residential developments within existing suburban areas
the City has noted several applications throughout 2014 that required treatment to the
adjacent verge area either to offset reduced on-site landscaping or to provide suitable
areas for waste collection.
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In order to clarify a requirement to install and maintain verge treatment it is proposed to
modify the standard condition P05.02 as follows (modifications shown in red):

‘Prior to occupation or use of the development, landscaping, plants, verge
treatment and/or irrigation are to be installed and thereafter maintained in
accordance with the approved landscaping and irrigation plan for the duration of
the approved development to the satisfaction of the City's Manager Parks and
Environment’.

Reference to Environme ntal Protection (Noise) Regulations 1997

In reviewing Condition P22.01 it was noted that the condition requires the specification
of noise levels (decibels) required for a particular development. The City’s Health and
Ranger Services Department have advised that specific noise levels are not
established, as the relevant maximum noise level is dependent upon influencing factors
such as surrounding development.

The required noise levels are outlined within the Environmental Protection (Noise)
Regulations 1997, or will otherwise be stipulated for the site through the preparation of
a Noise Management Plan or Noise Mitigation Strategy. Given that these documents
more comprehensively outline the required noise levels, it is considered appropriate
that the condition refers to a requirement for the development to be in accordance with
the relevant regulations, plan or strategy (whichever may be relevant).

The modification proposed is outlined as follows:

Noise generated from the site is to—comply—with an assigned level ef-LA10value
efinsert-dB{A)and-antAmaxvatue—ofirsert-dB{A)to be in accordance with the

assigned levels outlined within the (select relevant document - approved Noise
Management Plan, approved Noise Mitigation Strategy and/or the Environmental
Protection (Noise) Regulations 1997).

Additional Footnote — Requirement for Further Approvals

City Officers have noted a common misunderstanding with respect to a ‘Change of
Use’ application, whereby an applicant seeks approval for a change to the use of an
existing development but neglects additional approvals that may be required under
building regulations from the strata company.

In order to ensure that the applicant is sufficiently aware of the need to investigate and
acquire other approvals, the following standard footnotes are proposed for relevant
change of use applications:

PF01.03 The issuance if a planning approval does not negate the need for the owner
and/or applicant to seek all other approvals. You may also require approval
under the Strata Titles Act 1985 from any relevant strata company or other
strata lot owners.

PF01.04 A change in building classification may be required to comply with the
Building Code of Australia. The applicant/owner is advised to liaise with the
City’s Building Services Department in this regard.
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The proposed footnotes are consistent with legal advice the City has received where a
land use approval is found to be inconsistent with strata by-laws.

Concern Raised by the Joint Development Assessment Panel

In several applications considered by the Metropolitan Joint Development Assessment
Panel (JDAP) in 2014 the specialist panel members raised concern with the reference
to specific City Officers within a large proportion of the City’s standard development
and subdivision conditions. At present these conditions identify that a condition is to be
‘to the satisfaction of the relevant Officer, who is primarily the relevant Director,
Manager or Coordinator responsible.

The specialist panel members were concerned that the specific reference to Officers
was inappropriate, as the role of clearing a condition was granted to the organisation,
and delegating this to a specific Officer may lead to delays (where that Officer is
unavailable) or unreasonable requests upon an applicant.

In reviewing the concerns raised by the JDAP Specialist Panel Members the following
should be noted:

(@) The reference in a Council endorsed standard condition to a specific Officer
provides that Officer with formal delegation from Council to determine whether
the particular condition should be cleared. This is considered to be a more
effective method than registering each of the relevant conditions and specifying
the Officer within the delegation register.

(b) The reference of the Officer responsible for clearing a condition provides clear
direction to the applicant as to the relevant person within the organisation from
whom they need to seek clearance. This is considered an optimal method of
communication to the applicant and is likely to save the applicant time when
seeking their clearances.

(c) Should the applicant dispute the decision of the delegated Officer they have the
ample opportunity to seek the input of the relevant Director or the Chief Executive
Officer. Should the matter still not be able to be resolved, the applicant may
request that the matter be heard by Council.

(d) The City is not aware of any concern from applicants or the development industry
with respect to the reference of specific Officers within standard development and
subdivision approval conditions.

On the basis of the above it is not recommended that the standard subdivision or

development conditions be modified to exclude reference to specific Officers for the
purpose of clearing a condition.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

A number of standard conditions exist to safeguard the natural environment. Other
non-standard conditions can be imposed as required based on advice from the City’s
Parks and Environment Department.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1.

Adopt the updated list of standard development conditions for planning
approvals provided under Attachment5 titled ‘List of Standard
Development Conditions for Planning Approvals’.

Adopt the list of standard subdivision/strata conditions for subdivision
referrals provided under Attachment6 titled ‘List Standard
Subdivision/Strata Conditions for Referrals and Approvals’.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To REsoLUTION APPEARING ATITEM 12
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12.5 RECONCILIATION ACTION PLAN2015-2017

SOCIAL BELMONT

ATTACHMENT DETAILS
Attachment No Details
Attachment 7 —Iltem 12.5 refers City of Belmont Reconciliation Action

Plan 2015-2017 (Report)

Tabled Attachment 1 — Item 12.5| Amended Page 4 of the Reconciliation

refers

Action Plan 2015-2017

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0  Advocacy

X  Executive

[0 Legislative
[0 Review
[l  Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

140/001

N/A

N/A

N/A

N/A

City of Belmont

City of Belmont

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To consider and review the Reconciliation Action Plan 2015-2017 (refer Attachment 7)
and recommend Council approve the documents to be released for public comment.
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SUMMARY AND KEY ISSUES

The development of the City’s inaugural Reconciliation Action Plan (RAP) has created
an opportunity for the City to clearly articulate its commitment and response to
reconciliation with Aboriginal and Torres Strait Islander people. It has also been an
opportunity to build meaningful relationships with Aboriginal communities. It is the
City’s intention that these relationships are strengthened during the implementation of
this RAP and that the RAP poses an opportunity for Aboriginal and non-Aboriginal
communities to also create strong and positive relationships.

The RAP aims to turn ‘good will and intentions into actions and is based on the
following values:

o Building meaningful and mutually respectful relationships focussed on trust and
understanding.

o Working in partnership with Aboriginal and non-Aboriginal communities to
develop and plan initiatives that may affect Aboriginal communities.

o Empowering Aboriginal and non-Aboriginal communities to create more
ownership for initiatives that are occurring within the Belmont area.

o Two way communication between Aboriginal and non-Aboriginal communities
and staff to assist with planning, implementing and evaluating the City’s
initiatives.

o Celebrate, recognise and promote Aboriginal and non-Aboriginal cultures,
heritage, traditions and wellness within the Belmont area.

o Creating opportunities for Aboriginal communities to participate within the City’s
initiatives, operations and employment.

o Creating a harmonious, fair and equitable City enhanced by mutual respect and
strong relationships between Aboriginal peoples and the wider Australian
community.

As of 2014, the City is one of eight Councils in Western Australia that have or are in the
process of developing their next Reconciliation Australia endorsed RAP.

Feedback from community consultations and intemal and external stakeholder forums
was collated and reoccurring themes have been incorporated into this document which
includes the following four key areas:

1.  Relationships

2. Respect

3.  Opportunities

4.  Tracking progress and reporting.
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LOCATION

N/A.

CONSULTATION

The City engaged Opportunities Without Boundaries in 2012, to assist with progressing
initiatives stated in the Stage 1 — ‘Listening: Current Status and Project Scope of
Aboriginal Engagement Plan’ report and to assist with the development of the initial
stages of this RAP. A summary report was completed which collated local, state and
national RAPs and Aboriginal Strategic Plans. Two initial consultation forums resulted
and were followed by an additional six community, stakeholder, staff and Councillor
consultation forums which focussed on identifying successes, barriers and future
directions, to assist the City to develop a RAP that reflects community needs and set
achievable targets.

A total of 204 people participated in the RAP consultation forums which included
community members and representatives from local, state and federal non-government
and government organisations. Some of the agencies that attended included:
Jacaranda Community Centre, the Department for Child Protection and Family
Support, the Department of Human Services and Mission Australia.

The City of Belmont's Community Development Department including the Aboriginal
Engagement Officer and the Coordinator Community Development facilitated the
remaining forums. A consultation framework was developed for the consultation
forums and one on one consultation, which focussed on gathering direct feedback and
ideas on the following:

o The perceived needs of the Aboriginal and Torres Strait communities within the
Belmont area.

o To identify successful programs in the Belmont areas to build upon or learn from
successful programs within the State, nationally or internationally.

o To identify gaps in service provision for Aboriginal and Torres Strait Islander
communities.

o What would people like to see in the future within the Belmont area for Aboriginal
Communities focussing on the below areas:

- Acknowledgment

- Workforce and Employment

- Partnerships and Relationship
- Leadership and Governance

- Community Empowerment.
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STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective: Develop community capacity and self-reliance.

Strategy: Create the means for Aboriginal people to participate in a full range of
activities and Council processes.

Corporate Key Action: Set out the City’s Future Vision in this area by developing an
Aboriginal Engagement Plan containing 3 stages. Stage 1: Listening — current status
and project scope, Stage 2: Visioning — statement of intent and strategic direction,
Stage 3: Voicing — establish and implement a Community Plan.

Engage with the Aboriginal community to capture valuable local history knowledge of
the City.

Operational activities which support predominantly this Strategy.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The City of Belmont’s journey in developing this RAP started with engaging Vision
Network Incorporated who facilitated two half day forums at the Civic Centre. In 2010,
the Standing Committee (Community Vision) (SCCV), formerly known as Standing
Committee (Community Capacity), was established and focussed on matters of
strategic importance in relation to Community Development. This also focussed on
Aboriginal and Torres Strait Islander communities.

The first report ‘Stage 1 — Listening — Current Status and Project Scope of Aboriginal
Engagement Plan’ captured feedback from a number of consultations. This Plan was
completed in 2011 by the Community Development team and the report was then
reviewed by Consultants — Ms Donna Kickett and Mr Josh Collard from Dookatj
Consultancy. The title of this report was chosen by the City as it is understood that the
first step in developing meaningful dialogue with local Aboriginal and Torres Strait
Islander communities is for staff and Council to listen and trying to better understand
the issues and concerns confronting the local community.
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The report collated the feedback from previous consultation forums and clearly
identified areas to focus on within this RAP. This Council endorsed report featured
three steps in the Aboriginal Engagement Plan journey. After further consultations
‘Stage 2: Visioning — Statement of Intent and Strategic Direction’ and ‘Stage 3: Voicing
— Establish and Implement a Community Plan’ have now been amalgamated into this
Reconciliation Action Plan and any outstanding actions from Stage 1 have been
incorporated into this RAP. Based on the findings and evidence based research the
City adopted the nationally endorsed Reconciliation Australia’s Reconciliation Action
Plan’s Innovate template, as it has particular significance to the wider community.
Currently the City is one of eight Councils in Westerm Australia that have or are
developing their next Reconciliation Australia endorsed RAP.

The development of this RAP has been an opportunity for the City to clearly articulate
the organisation’s commitment and response to Reconciliation with Aboriginal and
Torres Strait Islander peoples and communities, and to further build upon some of the
City’s current initiatives and achievements such as:

o Establishment of an Aboriginal Reference Committee; an Aboriginal Reference
Subcommittee and a National Aboriginal and Islander Observance Committee
(NAIDOC) NAIDOC Working Group.

o Facilitating a community influenced and led NAIDOC event. In 2014 this event
had grown both in size and budget.

o Facilitating and continuing to provide Aboriginal Culture Awareness training for
staff.

o Employment of an Aboriginal Engagement Officer.

o Recognition of Close the Gap Day by hosting an event for staff to increase
culture awareness.

o Facilitation of a Cultural Tour of the Belmont area for staff.

. In the process of renaming the City’s former Hardey Park to a significant Noongar
Whadjuk name.

o Development and implementation of the RAP.

o Development of partnerships and formal Memorandums of Understanding with
key local and surrounding service providers

o The City has created new and strengthened existing partnerships with key local
stakeholders including: the South West Aboriginal Land and Sea Council
(SWALSC), Department of Aboriginal Affairs (DAA), Belmont City College (Follow
the Dream Program); Jacaranda Community Centre; Airport City Church; Police
Western Australia; Department of Housing; South Metropolitan Public Health
Unit; Bentley Armadale Medicare Local; Department for Child Protection and
Family Support; Perth Airport; Kaditj Kitchen; Derbarl Yerrigan Health Service
and the Aboriginal Alcohol and Drug Services (AADS).
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Reconciliation Australia and the Aboriginal Reference Committee (ARC) have been
instrumental in assisting the City to reach this point by guiding the City in the
development of this RAP and other initiatives. The ARC will continue to assist the City
to achieve the outcomes and goals set out in this Plan. This Plan has been reviewed
by Reconciliation Australia and the City has sought their endorsement for the RAP.

OFFICER COMMENT

The City of Belmont is committed to working with non-Aboriginal and Aboriginal and
Torres Strait Islander communities to implement and monitor the Reconciliation Action
Plan 2015-2017.

As the ARC has been an integral part of the RAP process, regular updates will be
provided to the ARC who will be the primary committee overseeing the progress of this
RAP. Over the next three years, the City will commit to achieving and measuring the
identified goals set in this RAP. Prior to the expiration of the current proposed RAP,
the City will provide the continued support with the development of a new RAP.

The RAP has been developed during the State Government’s Reform of Metropolitan
Local Governments. The result of this Reform has confirmed that the City of Belmont
will be the lead agency in a significant boundary amendment which will include the
Shire of Kalamunda, Welshpool and a portion of Perth Airport land. From July 2015,
the new local government area will now increase to 364 square kilometres and the total
population is expected to grow to 96,752. Given these changes, further consultation
with communities from the new areas may need to be undertaken to determine if
further strategies are required in addition to already identified actions in this RAP.

FINANCIAL IMPLICATIONS

There are no immediate financial implications from this RAP. The RAP has been
developed in such a way that it is anticipated that the first 12 months of the RAP can be
delivered without the need for any additional funding.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are many social implications within the RAP. The City of Belmont’s
Reconciliation Action Plan 2015-2017 is based on the following values:

The RAP aims to turn ‘good will' and intentions into actions and is based on the
following values:

o Building meaningful and mutually respectful relationships focussed on trust and
understanding.

o Working in partnership with Aboriginal and non-Aboriginal communities to
develop and plan initiatives that may affect Aboriginal communities.

61



ORDINARY COUNCIL MEETING
16 December 2014

Item 12.5 Continued

Empowering Aboriginal and non-Aboriginal communities to create more
ownership for initiatives that are occurring within the Belmont area.

Two way communication between Aboriginal and non-Aboriginal communities
and staff to assist with planning, implementing and evaluating the City’s
initiatives.

Celebrate, recognise and promote Aboriginal and non-Aboriginal cultures,

heritage, traditions and wellness within the Belmont area.

Creating opportunities for Aboriginal communities to participate within the City’s
initiatives, operations and employment.

Creating a harmonious, fair and equitable City enhanced by mutual respect and
strong relationships between Aboriginal peoples and the wider Australian
community.

The strategies that the City will employ in its endeavours toward achieving a
community where the values are inherent will be addressed under the following four
key themes:

1.

Relationships
The City values promoting, creating and strengthening respectful and culturally
sensitive relationships to achieve meaningful outcomes.

Respect

The City of Belmont acknowledges and recognises the evolving and
contemporary cultures of the Noongar Whadjuk and other Aboriginal peoples and
the importance of increasing the awareness and sustainability of heritage,
language and cultural expression.

Opportunities
The City of Belmont seeks to promote the participation of Aboriginal peoples
within the City’s initiatives, its workforce and within local businesses.

Tracking Progress and Reporting
Monitor and seek feedback on RAP initiatives and communicate findings
regularly to internal and external stakeholders and community.

OFFICER RECOMMENDATION

ROSSI MOVED, CAYOUN SECONDED, That Council endorse the City of

Belmont’s Reconciliation Action Plan 2015-2017 report for the purpose of public
consultation for a period of 60 days.

CARRIED 9 VOTES TO 0
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ATTACHMENT DETAILS

Attachment No Details

Attachment 8 — Item 12.6 refers City of Belmont Aboriginal Reference
Committee Terms of Reference

Attachment 9 — Item 12.6 refers City of Belmont Age Friendly Focus
Group Terms of Reference

Attachment 10 — ltem 12.6 refers Memo to Councillors Dated 22 March 2013

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

00 O

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

84/006 and 13/019

N/A

N/A

Nil

N/A

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to endorse the Terms of References (ToR) of the Aboriginal Reference
Committee (ARC) and Age Friendly Focus Group (AFFG) and to determine Councillor
representation.
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Item 126 Continued

SUMMARY AND KEY ISSUES

The Terms of Reference and Councillor representation for ARC and AFFG require
endorsement by the Council. Councillor nomination is also sought as required.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.
Objective: Develop community capacity and self-reliance.

Strategy: Council adopt a ‘whole of community’, inclusive approach, emphasising the
intrinsic value of committing time and resources to relationship building amongst

Council and the community.

Corporate Key Action: Implement an Age Friendly Communities Plan 2013-2016.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

It has become necessary for a number of groups to be formed, or in the process of
being formed, to assist with the delivery of key Plans. These groups being:

o Age Friendly Focus Group (AFFG)
. Aboriginal Reference Committee (ARC)
o Disability Access and Inclusion Focus Group (DAIFG)

o Belmont Museum Advisory Group (BMAG).
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The DAIFG and BMAG have Councillors appointed through a process managed by
Governance and this process has gained acceptance by Council, as it allows
Councillors an opportunity to nominate and endorse their representatives(s).

The AFFG as it is proposed and the ARC as it is currently operates, have not as yet
received Council endorsement of the ToRs and Councillor representation.

In regards to the ARC, Councillors were aware of the ToR of this Group and the
Councillor representation by way of a memo dated 22 March 2013 (refer
Attachment 10). Since that time, there have been updates at the meetings of the
Standing Committee (Community Vision) (SC(CV)) and the Councillor Information
Divisional Reports.

The ARC, Subcommittee and National Aboriginal and Islander Day Observance
Committee (NAIDOC) Work Group have been operating for 12 months and have
recently been reviewed for their respective and collective efficacy and impact.

These three Committees will be amalgamated into the one Committee for the following
reasons:

o To improve communication and to further build upon relationships between local
stakeholders, community members and the City.

o To streamline reporting lines between Committees and improve use of time and
resources.

o In response to feedback received by Committee members.
o To reflect the aims and purpose of the Reconciliation Action Plan (RAP).
The attached ARC ToR reflects the amalgamation of the three Committees.

The City of Belmont’s Age Friendly Community Plan 2013-2016 was adopted by the
Council on 23 October 2012. It was reported to Councillors in the June 2014 Councillor
Information Divisional Report of the arrangements to advertise for Expressions of
Interest for members to join the City's AFFG. Community nominations for
representatives were called and have been accepted.

The AFFG will provide a forum for community members and stakeholders to be able to
provide recommendations and feedback with regard to the implementation and on-
going monitoring and review of the City of Belmont's Age Friendly Community
Plan 2013-2016.

OFFICER COMMENT

Attachment 8 is a copy of the ToR of the ARC, which has been accepted by the current
membership of the group. The Councillor representatives are the Mayor and Deputy
Mayor. The trust in the Group by the Aboriginal Elders is taking time and continues to
be a gradual process. It is considered essential therefore that the Councillor
representation remain stable for as long as possible as continuity is seen as a sign of
respect.
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Item 126 Continued

Attachment 9 is a copy of the proposed ToR of the AFFG. A Councillor representative
has yet to be nominated.

The inaugural AFFG meeting was held on the 16 October 2014 and the membership of
this Group is as follows:

Tammy Carleo TC City of Belmont Seniors Engagement Officer (Chair and Note Taker)

Amina Currimbhoy AC City of Belmont Coordinator Community Development (Deputy Chair)

Lisa Dobrin LD City of Belmont Manager Community Development

Fern Hazeldean FH Coordinator Community Services

Panina Chadd PC Community Member

Frank Lamp FC Community Member

Thomas Lyon TL Community Member

Brenda Whiteley BW Community Member

Karen Price- Patrick KP Business Ow ner- Laurie Keys Pharmacy

Janet Tayler JT Stakeholder—Airport City Church (shared position)

Keith Bocks KB Stakeholder—Airport City Church (shared position)

David Reid DR Stakeholder-Y MCA

Diane Marks DM Stakeholder—Council of the Aged Western Australia

Janne Halma JH Stakeholder—Jacaranda Community Centre

Heather Pratt HP Stakeholder—Belmont Senior Citizens Centre

Fiona Tatham FT Stakeholder—Carlisle Branch of Retirees Western Australia and
Community Member

Kay Cooper KC Stakeholder—Carlisle Branch of Retirees Western Australia and
Community Member

Marie Matthews MM Stakeholder—Health Consumer Council and Community Member

Allan Richardson AR Community Members/Stakeholder — City of Belmont Returned and

Services League (RSL)

FINANCIAL IMPLICATIONS

The cost of additional staff time, which is unlikely to be significant.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The formation and work of these groups assists the community in accessing the
services and facilities required. They also develop community capacity.

9.34pm Cr Rossi departed the meeting.
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Item 12 6 Continued
Note

The Presiding Member called for nominations for the position of Councillor
Representative, Age Friendly Focus Group.

The following nomination was received:
. Cr Powell.

As there were no further nominations, the Presiding Member closed
nominations.

The Presiding Memberdeclared Cr Powell as Councillor Representative, Age
Friendly Focus Group.

OFFICER RECOMMENDATION

WOLFF MOVED, RYAN SECONDED,

1. That Council adopt the Aboriginal Reference Committee Terms of
Reference with the Mayor, Councillor Phil Marks and Deputy Mayor,
Councillor Robert Rossi, JP being the Councillor Representatives.

2.  That Council adopt the Age Friendly Focus Group Terms of Reference with
Councillor Cr Powell being the Councillor Representative.

CARRIED 8 VOTES TO 0
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12.7

ATTACHMENT DETAILS

ACCOUNTS FOR PAYMENT - NOVEMBER 2014

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 11 — ltem 12.7 refers Accounts for Payment Nove mber 2014

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

0]

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

54/007 — Creditors — Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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Item 127 Continued
LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared:

(a) the payee's name

(b) the amount of the payment

(c) the date of the payment

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.
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OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 786000 to 786054 $530,948.05
Municipal Fund EFTs EF035675 to EF036092 $3,277,408.70
Municipal Fund Payroll November 2014 $1,319,071.00
Trust Fund EFTs EF035681 to EF035683 $38.694.22
Total Payments for November 2014 $5,166,121.97

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

9.39pm Cr Rossi returned to the meeting.

OFFICER RECOMMENDATION

GARDNER MOVED, CAYOUN SECONDED, That the Authorised Payment Listing
for November 2014 as provided under Attachment 11 be received.

CARRIED 9 VOTES TO 0

Note

The A/Director Comporate and Governance undertook to provide responses to questions
asked by Councillors regarding payment made to ZennienSecurity.
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12.8

ATTACHMENT DETAILS

MONTHLY ACTIVITY STATEMENT AS AT 30 NOVEVBER 2014

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 12-ltem 12.8 refers Monthly Activity Statement as at 30

Nove mber 2014

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

L0

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

32/009 - Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To provide Council with relevant monthly financial information.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.
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Item 128 Continued
LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on
revenue and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations1996 require that financial
statements are presented on a monthly basis to Council.Council has adopted ten
percent of the budgeted closing balance as the materiality threshold.

OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.
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Previous amendments to the Regulations fundamentally changed the reporting
structure which requires reporting of information consistent with the “cash” component
of Council’s budget rather than being “accrual” based.

The monthly financial report is to be accompanied by:

o An explanation of the composition of the net current assets, less committed*
and restricted** assets

o An explanation of material variances™**

o Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purmose.

**Assets which are restricted by way of externally imposed conditions of use eg tied

grants.

**Based on a materiality threshold of ten percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations as included in
Attachment 12 the following summary is provided.

| Report Section | YTD Budget = YTD Actual | Comment

Expenditure — Capital

Computing 99,731 1,415 | Relates to the outstanding purchase of
IT equipment and light fleet.

Executive Services 103,628 52,452 | Mainly relates to the outstanding
purchase of light fleet.

Technical Services 77,778 131,987 | Foreshore stabilisation projects are
ahead of schedule.

Road Works 1,634,955 1,750,960 | A number of road projects are ahead of
schedule.

Footpath Works 237,938 124280 | A condition assessment of listed
footpath projects has been completed
with  major projects beginning in
November.

Drainage Works 484,860 428,145 | Projects are generally on schedule with
contractor payments outstanding.

Operations Centre 324,263 21,104 | Relates to the outstanding purchase of
chargeable plant.

Building Operations 692,658 798,848 | Some projects are ahead of schedule.

Expenditure — Operating

Finance Department 847,139 791,116 | Consulting costs (asset valuations) are
outstanding.

Computing 969,527 822,315 | Communication and consulting costs are
currently under budget.

Marketing and 558,023 475978 | Event, printing and project costs are

Communications under budget.

Reimbursements 77,917 141,878 | Wage cost allocations are outstanding.

Executive Services 759,870 668,960 | Reform costs are currently under
budget.

Chief Executive Officer 368,693 272,269 | Consulting costs  (Faulkner  Park

Precinct) are under budget.
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| Report Section

Governance

| YTD Budget

1,327,857

YTD Actual | Comment

1,095,869

Activity Based Costing
allocations are under budget.

(ABC's)

Belmont Trust 37,500 300,000 | Earlier than anticipated payment of the
ex gratia payment.

Belmont Community 342,455 280,615 | Contractor costs are paid one month in

Watch arrears.

Faulkner Park 56,250 116,849 | Contribution to Faulkner Park Board is

Retirement Village ahead of budget.

Town Planning 944,067 873,006 | Consulting costs are under budget.

Sanitation Charges 1,850,944 1,782,066 | Contractor costs are paid one month in
arrears.

Ruth Faulkner Library 893,066 796,374 | Employee related and consulting costs
are below budget.

Grounds Overheads 786,185 635,303 | Employee related costs are currently
less than budget.

Streetscapes 581,042 323,044 | Expenditure is low as the street tree
planned maintenance (ie watering and
pruning) programme only recently
commenced.

Building Control 504,541 453,319 | Employee related costs are below than
budget.

Public Works 774,667 708,891 | Employee related costs are below than

Overheads budget.

Technical Services 972,658 900,075 | Employee related and consulting costs
are below budget.

Revenue — Capital

Road Works (99,502) (282,535) | Local roads funding received earlier than
anticipated.

Operations Centre (126,157) (49,182) | Variance relates to income from the sale
of chargeable plant.

Revenue — Operating

Insurance (976,955) | (1,057,115)| Insurance adjustments and income from

claims is higher than expected.

Rates (41,030,258) | (41,093,132) | Interim rates are ahead of budget.
General Purpose (208,299) (416,598) | Financial Assistance Grant received
Income earlier than expected.

Financing Activities (534,702) (287,687) | Interest income is expected to be close
to the annual budget but monthly
variances are expected as term deposit
mature throughout the year.

Town Planning (751,612) (695,587) | ABC Recoveries are less than budget.

Road Works (130,994) (261,987) | Financial Assistance Grant received
earlier than expected.

Streetscapes (50477) Nil | Timing issue with budget spread.

Public Works (602,243) (690,895) | Overhead recoveries are above budget.

Overheads

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.
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Current Assets as at 30 November $ Comment
2014
Cash and investments 60,049,365 | Includes municipal and reserves

- less non rate setting cash

(31,615,600)

Reserves

Receivables

Rates levied yet to be received

9 227 143 | @nd Sundry Debtors

ESL Receivable (1,585,851) | ESL Receivable
Stock on hand 247,180
Total Current Assets 36,322,237
Current Liabilities
Creditors and provisions (8,174,510) | Includes ESL and deposits

- less non rate setting creditors 4,332,508 | Cash Backed LSL, current loans
and provisions and ESL
Total Current Liabilities (3,842,002)
Nett Current Assets 30 November 32,480,235
2014
Nett Current Assets as Per Financial 32,480,235
Activity Report
Less Restricted Assets (419,384) | Unspent grants held for specific

purposes

Less Committed Assets

(31,560,851)

All other budgeted expenditure

Estimated Closing Balance

500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That the Monthly Financial Report as at 30 November 2014 as included in
Attachment 12 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To REsoLUTION APPEARING ATITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

ROSSI MOVED, GARDNER SECONDED,that Cr Cayoun be granted leave of
absence for the period 30 December 2014 to 17 January 2015 inclusive.

CARRIED 9 VOTES TO 0

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.
15. CLOSURE

There being no further business the Presiding Member closed the meeting at 9.47pm.

MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held on

16 December 2014 were confirmed as a true and accurate record at the Ordinary
Council Meeting held 24 February 2015:

Signed by the Person Presiding:

PRINT name of the Person Presiding:
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