City of Belmont
ORDINARY COUNCIL MEETING
MINUTES

TABLE OF CONTENTS

16 September 2008

ITEM

SUBJECT HEADING PAGE

NOTICE OF MEETING

4.1
4.2
4.3

5.2

5.3

6.1

OFFICIAL OPENING ..ot s sn s s s n s sn s s s 1
APOLOGIES & LEAVE OF ABSENCE. .........cccocniniie s s s snessnnas 1
DECLARATIONS OF INTEREST .......ooiiiiie s s s 2
FINANCIAL INTERESTS ..ottt ettt ee ettt ee et ee e e tee e e e tee e e e eateee e s smneee e s emeeeeeeasneeeanas 2
DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT.....ccoieaiieeiee e s 2
ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT

DISCUSSION) AND DECLARATIONS BY MEMBERS...........cccceimnnmnnnnnnennnnes 3
ANNOUNCEMENTS ... ettt ettt ettt ettt ee e s st ee e s eeee e e e beeee e s asbeeeaseaneeeaeaansbeeeaaasneeaanas 3
DISCLAIMER. ... ettt ettt ettt ettt e e et e e e ettt e e e ebbeee e e eaneee e e ensbeee et aeee e ssnnee e ennnnean 3

DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION
TO ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY

BEFORE THE MEETING......uutiiiiieie s ittt ie e e e es et ee e e e e e e snnae e aeaeaees e snnnanaeeeaeee e ean 3
PUBLIC QUESTION TIME ...t s s ss s s s snss s smns s 4
RESPONSES TO QUESTIONS TAKEN ONNOTICE ....ccecoitiiieeeciiiie et 4
5.1.1 Ms P Little, 152 Great Eastern Highway, ASCot.........cccccvvieiiiinenns 4
5.1.2 Mr A Richardson, 141 Kooyong Road, Rivervale ...............cccceuenn. 5
QUESTIONS FROM MEMBERS OF THE PUBLIC WITH NOTICE ........ccoceviieeeecieee e, 5
5.2.1 Mr A Teo — Unit 10/152 Great Eastern Highway, Ascot.................... 5
5.2.2 Mr R Greenwood - 151 Coolgardie Avenue, Redcliffe ..................... 6
QUESTIONS FROM MEMBERS OF THE PUBLIC WITHOUT NOTICE ......cccceeeeeciveeeenneee. 8
5.3.1 Mr R Greenwood - 151 Coolgardie Avenue, Redcliffe ..................... 8
5.3.2 Mr R Harris — 10/10 Jupiter Street, Carlisle.........ccccocoeeiiriiiennen, 9
5.3.3 Ms J Gee — 44b Treave Street, Cloverdale ...........cccoeviiiiiiiennn 10
CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION

L N 11
ORDINARY COUNCIL MEETING HELD 19 AUGUST 2008........cccooviieeiiieeeeeciieee e, 11




ORDINARY COUNCIL MEETING

16 September 2008
ITEM SUBJECT HEADING PAGE
6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 9
SEPTEMBER 2008 ......oiiiiiiitieitie et eseeesteesteesaeeesseesseesseeesseessaeenseenseesneeesseessaeenseannes 11
7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN
GIVEN (WITHOUT DISCUSSION) .....coriireerrerrsnerssssssssseessnssssssssssssssssssssesssnnes 12
QUESTIONS BY MEMBERS WITHOUT NOTICE........ccccoooiirrereeeceneseeesneens 12
NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION.........ccooomirrrtrnersesse s seesseessmessne e 13
10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING. ...........ccccceueeeee 13
11. REPORTS OF COMMITTEES........cco oot sees e sn e e s s 13
12. REPORTS OF ADMINISTRATION .......oioiiirrrre e seesssessssss e snessmnssnne s 13

12.1 FINAL ADOPTION OF PROPOSED MODIFICATIONS TO LOCAL PLANNING
POLICY NO. 6 ‘ASCOT WATERS SPECIAL DEVELOPMENT PRECINCT POLICY’

FOLLOWING PUBLIC ADVERTISING™ ™ ......uuiiiiiiiieciireeeeieeseeieeeeeeeeeeeeeesneeeesneeeesneeeens 14
12.2 STRATA LOT 22 (22/51) TIDEWATER WAY, ASCOT - PROPOSED PATIO

ADDITION .. e e e sr e ar e e 22
12.3 LOT 47 (49-61) ALEXANDER ROAD, RIVERVALE — RETROSPECTIVE CHANGE

OF USE — OUT OF SCHOOL HOURS CENTRE. ........ueeiitireaiieeaeeeeeeeenneeeseneessneeeeseeeas 30
12.4 LOT 2 (267-273) ALEXANDER ROAD (CNR ABERNETHY ROAD), BELMONT ............ 41
12.5 LOT 10 (44) FISHER STREET, BELMONT — PROPOSED OFFICE, WAREHOUSE

AND LUNCH BAR DEVELOPMENT ....cciitittaaaatteeaaseeereeeaeaeeeasssaeeeassuneeeasaseeesaasssneess 48
12.6 LOT 103 (435-447) GREAT EASTERN HIGHWAY (CNR COOLGARDIE AVENUE

AND BULONG AVENUE), REDCLIFFE .....c.ueieeiiie e eeee e eeie e see e seeeesseeeasseeeaneeeens 57
12.7 SPEED CUSHIONS — KOOYONG ROAD SHOPS ......cooociiiiiieeeiir e siieeseee e e 67
12.8 YOUTH CREATED PUBLIC ART IN THE CITY OF BELMONT ......vviiiiiieeeeie e 71
12.9 ACCOUNTS FORPAYMENT ..ottt etir e ettt e ettt e e e sae e s etae e e e s sneeee e e snneeeaeennaeens 78
12.10 REQUEST FOR RATE EXEMPTION — FOUNDATION HOUSING LTD ......ccoeviiiiiiereien. 81
13. REPORTS BY THE CHIEF EXECUTIVE OFFICER.......ccccciiimrinncirne e 84
13.1 REQUESTS FOR LEAVE OF ABSENCE .....ccciiiiiieeiiieie e siitie e eeee e e etie e e snee e e emnneeeas 84
14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED............ccsceeu.......84
15. L0 10 U 84

ATTACHMENTS INDEX

**Council Attachment 1 — Iltem 6.2 refers
Attachment 2 — Item 12.1 refers
Attachment 3 — Item 12.7 refers
Attachment 4 — Item 12.9 refers

Councillors are reminded to
retain the OCM Attachme nts for discussion with the Minutes




MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET,
CLOVERDALE ON TUESDAY, 16 SEPTEMBER 2008, COMMENCING AT 7.12 PM.

MINUTES

PRESENT

Cr G Godfrey, Mayor East Ward
Cr P Marks, Deputy Mayor East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr B Martin West Ward
Cr P Hitt West Ward
Cr B Whiteley (departed 8.42pm) South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
Cr B Brennan Central Ward
IN ATTENDANCE

Mr R Lutey A/Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr R Garrett A/Director Corporate & Governance
Mr J Olynyk JP Manager Governance
Mr J Hardison Manager Property & Economic Development
Ms G Carlucci Governance Officer

MEMBERS OF THE GALLERY

There were 5 members of the public in the gallery and 1 press representative.




ORDINARY COUNCIL MEETING
16 September 2008

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.12pm, welcomed those in attendance
and invited Cr Powell to read aloud the Affirmation of Civic Duty and Responsibility on
behalf of Councillors and Officers. Cr Powell read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Councillors and Officers of the City of
Belmont. We collectively declare that we will duly, faithfully, honestly, and with integrity
fulfil the duties of our respective office and positions for all the people in the district
according to the best of our judgment and ability. We will observe the City’s Code of Conduct

and Standing Orders to ensure the efficient, effective and orderly decision making within this

forum
2. APOLOGIES & LEAVE OF ABSENCE
Cr Dornford Central Ward

Mr S Cole Chief Executive Officer
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3. DECLARATIONS OF INTEREST

7.13pm  The Manager Governance read aloud the declarations of interest.

31 FINANCIAL INTERESTS
Name Item No. & Title Nature of Interest
(and extent, where
appropriate)
Cr Dornford 12.3 - Lot 47 (49-61) Alexander Road, | Direct Financial Interest
Rivervale — Retrospective Change of Use
— Out of School Hours Centre
Cr Dornford 12.5 - Lot 10 (44) Fisher Street, Belmont | Direct Financial Interest
— Proposed Office, Warehouse and Lunch
Bar Development
Cr Hitt 12.5 - Lot 10 (44) Fisher Street, Belmont | Indirect Financial Interest
— Proposed Office, Warehouse and Lunch
Bar Development
3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT
Name Item No. & Title
Cr Hitt 12.5 - Lot 10 (44) Fisher Street, Belmont — Proposed Office,
Warehouse and Lunch Bar Development
Cr Powell 12.5 - Lot 10 (44) Fisher Street, Belmont — Proposed Office,
Warehouse and Lunch Bar Development
Cr Wolff 12.6 - Lot 103 (435- 447) Great Eastern Highway (Cnr Coolgardie
Avenue and Bulong Avenue), Redcliffe
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4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member made the following announcements -

“On 15 September Cr Martin, officers and myself attended the West Australian Local
Government Association special Systemic Sustainability Study Forum. The SSS Forum
was attended by nearly 300 local government councillors from across the State. The
Forum endorsed the report which focuses on the reform of local government. A report
will now be prepared for Council, on the way forward for the City of Belmont.”

4.2 DISCLAIMER

7.14pm The Presiding Member drew the public gallery’s attention to the Disclaimer
and the Manager Governance read the Disclaimer aloud.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE
5.1.1 Ms P Little, 152 Great Eastern Highway, Ascot

The following questions were taken on notice at the Ordinary Council Meeting of
Tuesday, 19 August 2008. Ms Little was provided with a response on 5 August 2008.
The response from the City is recorded accordingly —

With reference to Item 5.2.1 of OCM 15/07/08, if the planned Supreme Court action is
between Council and Ascot Fields Nominees and relates to any development of the
Trust Land which would benefit Ascot Fields or its individual companies in any way,
whether arising from a pre-existing dispute or not, would the Council please confirm
that the legal expenses will not be held, in any form, against the ‘Grove Farm/Belmont
Trust Land’, particularly in light of the Council’s previous answer that it already has the
legal right to develop the ‘Trust Land’ for the benefit of residents in accordance with the
current form of the ‘Trust Deed’?

Response: There is currently no "planned™ Supreme Court action. Unfortunately,
there are still a number of complex Trustee related matters that need to be
resolved. As to the detail of these matters it is the subject of ongoing legal
advice and not available for public information. As the City is incurring
expenditure on behalf of the Trust, all costs are being recorded and the recovery
of those costs will be considered at the point in time where the potential
recovery becomes viable.

With reference to Item 5.2.1 of OCM 15/07/08, would the Council please advise the
expected dates of its legal action in the Supreme Court over the ‘Grove Farm Trust
Land’ or give assurance that it will provide suitable notice of such action so that
interested civic groups may seek to register their interest if the Court so permits?

Response: There is currently no "planned” Supreme Court action. The City will
be bound to any rules as required by the Supreme Court as to its conduct and
the details of any action to be taken are yet to be determined. Any interested
groups or individuals will need to determine what rights are available to them
through the appropriate legal alternatives or Ministry for Justice.
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5.1.2 Mr ARichardson, 141 Kooyong Road, Rivervale

The following questions were taken on notice at the Ordinary Council Meeting of
Tuesday, 19 August 2008. Mr Richardson was provided with a response on 5 August
2008. The response from the City is recorded accordingly —

Is the Council aware of funds being made available to the members of the ‘Belmont
Residents and Ratepayers Action Group’ as candidates in Council elections, from
monies collected through the Belmont Rotary Swap meeting entry charges?

Response: The City was not aware of this information, however, the CEO
undertook to write to BRRAG and seek clarification.

Can Council through legal channels, investigate what funds have been made available
to candidates, and if those funds spent, have been declared as gifts and/or donations
by the recipients on their election returns ?

Response: The City will review the information provided by BRRAG and take any
action deemed to be appropriate or necessary.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLICWITH NOTICE

5.21 Mr ATeo - Unit 10/152 Great Eastern Highway, Ascot.

With reference to Item 5.1.1 of OCM 19/8/08, we thank Council for its assurance that
no court action is imminent in relation to the future use of the riverside open space
adjacent to Belmont Primary School commonly known as the “Grove Farm” or “Former
Parry Field” area, and ask, since the Trust Deed, for which Councillors are Trustees,
stipulates that the land is to be used solely for recreation, and since the public are the
Beneficiaries of the Trust, are there any reasons why the public should not be informed
in advance, by Council, of any future moves in the Supreme Court which may affect
the status of the land, if such court action is ever scheduled, so that community groups
and individual Beneficiaries may express an opinion on any proposals?

Response: As stated in the City's response at the OCM of 19/8/08, the City will
be bound to any rules as required by the Supreme Court as to its conduct and as
the details of any action to be taken are yet to be determined the City is not in a
position to make any comment as to how or if it will engage the public on the
matter. Any interested groups or individuals will need to determine what rights
are available to them through the appropriate legal alternatives or Ministry for
Justice.
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If the $70,000 budgeted for legal costs in relation to the riverfront Trust land opposite
Belmont Primary School is primarily in relation to the mistaken preliminary concept of
allowing development by the Ascot Waters Consortium on part of the land, which was
floated by Council before Councillors were even apparently aware of the Trust’s
existence (as documented in the Special Electors Meeting of 28/4/04), and before
Councillors were sitting as Trustees, and which was the result of an oversight by a
Council, not Trust, officer, why should any attempt ever be made to attribute these
costs to the Trust rather than Council?

Response: As stated in the City’s response at the OCM of 19/8/08 unfortunately,
there are still a number of complex Trustee related matters that need to be
resolved. As to the detail of these matters it is the subject of ongoing legal
advice and not available for public information. As the City is incurring
expenditure on behalf of the Trust, all costs are being recorded and the recovery
of those costs will be considered at the point in time where the potential
recovery becomes viable.

The Chief Executive Officer, Mr Cole, will endeavour to contact Mr Teo to
perhaps arrange for a briefing of those interested persons from 152 Great
Eastern Highway, Ascot.

5.2.2 Mr R Greenwood - 151 Coolgardie Avenue, Redcliffe

Before Mr Greenwood’s questions were heard, the Presiding Member made the following
comments:

“Mr Greenwood before | consider your questions | would bring to your attention that at
the OCM of 15 July 2008 you asked a question of a similar nature, in particular
question 1, which makes reference to an officer of the City in a manner that does not
accord with the Rules of Public Question time. (Rule (e)).

On that basis again | rule that the reference to the officer is inappropriate and that
component of the question will not be answered or included in the minutes of the
Council. This also applies to your question 5 tonight.

| take this opportunity to inform you that you need to take care with the wording of your
questions so that they accord with the rules of Public Question time. Any future
questions containing such references will be rejected in their entirety.”

The Presiding Member proceeded to read Mr Greenwood’s questions and provided
Council’s responses.

Councillors; With no reply received to questions 1 and 2 below (arising from the
Stuart Cole letter to BRRAG of 10.7.2008), and, asked of this Council now some two
months ago (on 15.7.2008);

Councillors; with a budgeted 60% drop in return on the investment of some $16.4
million of Ratepayers funds from ($975,000) or 5.9% return, to a $400,000 or 2.4%
return (in a rising interest rate market, with South Perth, Bassendean and Bayswater
Councils budgeting for increases in their expected returns on Ratepayers funds for
the same period), will this Council now review the performance indicators of
Council’s Financial Advisor; Grove Financial Services?
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Councillors; as Trustees for the investments by this Council and with stated
investments in Aberdeen Cash Plus, BGI Diversified Stable Fund, QIC Cash
Enhanced Fund, and Perrenial Cash Enhanced Fund, and, perhaps other very poor
market performers?;

i What amounts have been invested in which accounts (numbers) and for what
term/s, and, what has been the annualized return on each of these
investments?

m What is the City of Belmont Council’s policy direction to Officers of this Council
on the investment of Ratepayers’ Funds?

m Is each of the stated investments of Ratepayers’ funds within that policy?

Response: Firstly, the opening statement is incorrect. Areply was provided to
questions 1 & 2 by the Acting Chief Executive Officer when asked at the OCM
on 15 July 2008 and is minuted accordingly. This verbal response referred to a
detailed written response to a previous question on the same subject which
was sent to Mr Greenwood, Chairman of the Belmont Residents/Ratepayers
Action Group Inc in the week prior.

Should you believe that these questions were not fully answered by that
response, then it is appropriate that you submit questions which clarify details
you feel were omitted, rather than making misleading public statements such
as your opening remark.

Mr Greenwood, you have been advised that funds have been invested in
accordance with Council Policy and independent advice, as required by the
Trustees Act. The nature of the investments has also been clearly described.

The request for the City to provide you the account numbers for accounts
containing millions of dollars is considered inappropriate from a security and
good governance perspective and is declined.

Councillors; These are serious matters; we now wish you to obtain detailed answers
on our behalf not only to those so far unanswered questions (above), but also to the
following;

What fee/s has, or will, Grove Financial Services receive/d in 2007/8 and in 2008/9
for advice on investing the City’s portfolio of some $16.4 million of Ratepayers’
funds?

Response: The Presiding Member took this question on notice.

What entry fee/s and/or annual fee/s and charges has the City of Belmont paid, or,
will pay, to each of; Grove Financial Services, Aberdeen Cash Plus, BGI Diversified
Stable Fund, QIC Cash Enhanced, Perennial Cash Enhanced Fund, and Blackrock
Diversified Credit Fund (Formerly Merrill Lynch) for the periods 2007/8, and 2008/9.

Response: The Presiding Member took this question on notice.
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What are the results of the performance review of Council’s financial advisor; Grove
Financial Services, previously requested?

Response: The Presiding Member took this question on notice.
5.3 QUESTIONS FROM MEMBERS OF THE PUBLIC WITHOUT NOTICE

5.3.1 Mr R Greenwood - 151 Coolgardie Avenue, Redcliffe

As neither the Mayor nor this Council was aware (on 15/7/2008) of the GPT or
associated works then taking place, what public consultation with the local
community/community groups had actually taken place prior to the works
commencing? When and with whom?

Response: The A/Chief Executive Officer informed that the GPT installation was
assessed under the City’s consultation matrix and was determined to have a
consultation require ment of ‘inform’.

As the Question was able to be partially answered, The Presiding Member took
the remainder on notice.

How many quotes are required to be received by this Council (up to $50,000 and over
$50,000), for each work, and, considered by this Council, prior to work commencing?

Response: The Presiding Member took this question on notice.

What quotations were received by this Council, when, and from whom, for the
Coolgardie Avenue Gross Pollutant Trap works, and, were these received prior to
commencement?

Response: The Presiding Member took this question on notice.

What limit is placed on the Director/s, without reference to, or having to obtain prior
approval from, this Council? Is that limit for each work presently $50,000?

Response: The A/Chief Executive Officer advised that there are no expenditure
limits on Directors for any works included in the approved budget.

What for, and from whom, will the $44,000 ‘grant’, referred to above, be received?

Response: The Presiding Member took this question on notice.
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5.3.2 Mr R Harris — 10/10 Jupiter Street, Carlisle

Councillors; How much did the Councillor Powell Perjury Trial, and, trial transcript, cost
the Ratepayers of this City?

Will Councillors move to make the Councillor Powell Perjury trial transcript available to
the Ratepayers of Belmont (in the Ruth Faulkner Library), as it is the Ratepayers who
have paid for it?

Response: The Presiding Member advised that the cost of the City’s support to
Cr Powell is as per point 2 in the resolution of the 17 June 2008 which reads —

“That Council -

2, In accordance with the applicant’s new application for legal
representation funding made on 20 December 2007 the City will make_the
provision of funding for legal representation for the Councillor with the
Firm and Barrister as advised to the City only when the proceedings have
ceased and subject to;

a) a limit on the amount of legal representation funding at $50,000
excluding GST; and either

b) the applicant being found not guilty and acquitted by a duly
convened court of law; or

c) the charge against the applicant being withdrawn or dismissed.”

Furthermore as per questions asked at the Council Meeting on the 19 August
2008, the Chief Executive Officer stated the transcripts were subject to copyright
and an application to the Courts must be made to receive a copy. Consideration
will be made to apply for the transcripts to be placed in the City of Belmont
library and further to that she informed that the City will endeavour to enquire
after this matter.

What further Court action is pending, (by the Crime and Corruption commission and/or
the director of Public Prosecutions, etc), against Councillor Powell?

Response: The Presiding Member advised that the City is not aware of any
further Court action against Councillor Powell and that the question should be
directed to the Director of Public Prosecutions.

Will Councillor Powell again be afforded ($50,000) legal representation at the expense
of Ratepayers, or at what limit, in any further court action against her?

Will past and present Councillors of this City be afforded ($50,000) of Ratepayers’
funds (each) to obtain (equal) legal representation to protect their reputations on the
same basis as that which was offered to, and received by, Councillor Powell?

Response: The Presiding Member advised that Council has a Legal
Representation Policy and upon a valid application being received, the matter
will be decided by Council at that time.
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Mr Harris proceeded to ask another question on a Council decision in regard to a legal
representation application and the equity of that decision. The question was deemed
out of order by the Presiding Member and is not recorded in these minutes.

Response: The Presiding Member declared this question out of order

5.3.3 Ms J Gee — 44b Treave Street, Cloverdale

When a Councillor is a land developer does that Councillor have an advantage when
developing land in the area he is elected, given they would know before hand what
land is being rezoned?

Response: The Presiding Member took this question on notice.

How many times has the zoning changed on this land and when?

Response: The Presiding Member took this question on notice.

How long has this land been owned by the Councillor mentioned in the item? (ltem
12.5 refers)

Response: The Presiding Member took this question on notice.

10
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX
6.1 ORDINARY COUNCIL MEETING HELD 19 AUGUST 2008

(Circulated under separate cover)

ROSSI MOVED, BRENNAN SECONDED, That the minutes of the Ordinary Council
Meeting held on 19 August 2008 as printed and circulated to all Councillors, be
confirmed as a true and accurate record with the exception of a correction to the
Officer Recommendation at item 12.5 which should read as follows:

“ALTERNATIVE MOTION

BRENNAN MOVED. ROSSI SECONDED, that Council:

1. Approve the advertising of the potential closure of the south western end
of Lakewood Avenue at Waterway Crescent in accordance with Section
3.50 of the Local Government Act 1995 and advise the initiator of the
petition accordingly.

2. Ensure each resident in the Ascot Waters precinct be specifically
contacted on the possible closure of Lakewood Avenue at Waterway
Crescent.

3. Have the results reported back to Council for further deliberation.

CARRIED 9 VOTES TO 1

For: Cr Brennan, Cr Whiteley, Cr Hitt, Cr Rossi,
Cr Marks, Cr Hanlon, Cr Powell, Cr Wolff, Cr Martin
Against: Cr Dornford”

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 9 SEPTEMBER 2008**

*Council Attachment 1 —Item 6.2 refers

OFFICER RECOMENDATION

That the Information Matrix for the Agenda Briefing Forum held on 9 September 2008
as circulated in Council Attachment 1, be received and noted.

Notation

The Presiding Member deferred this Officer Recommendation to the next Ordinary
Council Meeting to be held on the 21 October 2008 pending review of information
included in the Information Matrix.

HITT MOVED, BRENNAN SECONDED, That receival and notation of the
Information Matrix for the Agenda Briefing Forum held on 9 September 2008 as
circulated in Council Attachment 1, be deferred to the Ordinary Council Meeting
21 October 2008 pending review of the Information Matrix.

CARRIED 10 VOTES TO 0

11
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Cr Hitt raised several questions without notice. As the questions were directed to fellow
Councillors and members of the gallery, they were asked through the Presiding Member.
Standing Orders were not suspended.

“My questions without notice all relate to ex Councillor Alan Richardson’s questions put
to Council at the Council Meeting dated Tuesday 19 August 2008.

In order to ask my questions | ask the Mayor for guidance. My questions will be
directed at a serving Councillor who is the ex Chairperson of the Belmont
Resident/Ratepayers Group Inc and the current Chairperson of this Association and is
at this present time sitting in the Public Gallery.

Do you wish me to direct my question through you or shall | put a motion forward to
suspend standing orders?

Councillor Wolff as a past Chairperson of the Belmont Resident/Ratepayers Group are
you aware of any serving Councillor who has received monies from BRRAG to use in
their Election campaign whilst you were Chairperson?”

Response: The Presiding Member took this question on notice.
Councillor Hitt proceeded with his question:

“This question is directed to the present Chairperson of BRRAG, who is in attendance
in the Public Gallery. Mr Greenwood as present Chairperson of BRRAG are you aware
of any monies given to any serving Councillor to facilitate in their Election campaigns?”

The Presiding member disallowed this question under the Standing Orders provisions,
clause 4.7, as they apply to Questions by Members Without Notice to the organisation
and not members of the public.

Councillor Hitt proceeded with his question:

“To my knowledge no funds have been used by any candidate in their Election
campaigns. Mr Richardson raised a similar question to the one presented at the last
Council Meeting a number of years ago. Whilst | recognize his right to ask this question
as a Ratepayer, however | would ask as an ex Councillor why did he not write to
BRRAG as a Ratepayer and save the Council the time and money in providing the
answer to his questions.

| trust these questions and answers given will provide the officers with the information
they require to answer ex Councillor Richardson’s enquiries.”

12
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9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING
Nil.

11. REPORTS OF COMMITTEES

Nil.

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

ltem 12.1 was withdrawn at the request of Cr Brennan.
ltem 12.4 was withdrawn at the request of Cr Rossi.
ltem 12.5 was withdrawn at the request of Cr Powell.
ltem 12.6 was withdrawn at the request of Cr Wolff.
ltem 12.8 was withdrawn at the request of Cr Rossi.

HANLON MOVED, WOLFF SECONDED, that with the exception of tems 12.1, 12.4,
12.5, 12.6, and 12.8 which are to be considered separately, the Officer
Recommendations of tems 12.2, 12.3, 12.7, 12.9 and 12.10, be adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

13
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12.1 FINAL ADOPTION OF PROPOSED MODIFICATIONS TO LOCAL PLANNING POLICY
NO. 6 ‘ASCOT WATERS SPECIAL DEVELOPMENT PRECINCT POLICY’ FOLLOWING
PUBLIC ADVERTISING**

Built Belmont

ATTACHMENT DETAILS

Attachment No Details

Attachment 2 —Item 12.1 refers Draft Modified Local Planning Policy No. 6

Voting Requirement :  Simple Majority

Subject Index : 116/068 Local Planning Policy No. 6

Location/ Property Index : 51 Tidewater Way Ascot/Ascot Waters Special
Development Precinct

Application Index N/A

Disclosure of any Interest : Nil

Previous ltems : Item 12.1 OCM Minutes 15 July 2008

Applicant : NA

Owner : NA

Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

X  Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

[] Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider the submissions made during the advertisement period and the final
adoption of maodifications to Draft Local Planning Policy No. 6 (LPP No. 6) following the
closure of the public advertising period.
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ORDINARY COUNCIL MEETING
16 September 2008

12.1 Continued

SUMMARY AND KEY ISSUES

e Council previously resolved that officers investigate the impacts of a variation to
LPP No. 6 in respect to patio additions at 51 Tidewater Way, Ascot.

e Proposed modifications to LPP No. 6, which consisted of ‘Design Guidelines for
Shade Structures at 51 Tidewater Way’, were initiated for the purposes of public
advertising at the Council meeting of 15 July 2008.

e The proposed modifications to LPP No. 6 were advertised and five submissions
received.

LOCATION

Lot 335, Strata Lots 1-22 (51) Tidewater Way. {-\\scot

CONSULTATION

Consultation is a statutory process required under Clause 2.5 of the Town Planning
Scheme No. 14.

The draft Policy notice is to be published once a week for two consecutive weeks in the
Southern Gazette and was advertised for 21 days. Following conclusion of the
advertising period, the Council shall review the draft Policy in the light of any
submissions made and shall then resolve either to finally adopt the draft Policy with or
without modification, or not to proceed with the draft Policy.
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ORDINARY COUNCIL MEETING
16 September 2008

12.1 Continued

The proposed modifications to LPP No. 6 were advertised from 1 August 2008 to
22 August 2008. All Ascot Waters owners and relevant authorities were also notified
by mail, and given 21 days to comment. At the conclusion of the advertising period five
submissions were received. A summary of the submissions is provided below. A copy
of the full submissions is available to Councillors on request.

SCHEDULE OF SUBMISSIONS - PROPOSED MODIFICATIONS TO LPP No. 6

No. Name and Description of Resume of Submission Officer Recommendation
Address Affected Property,
Lot No., Street, etc.
1. Ascot Fields | Developer of Ascot | Supportive of proposed | Supported.
Nominees Waters guidelines. The shade structures
would provide a valuable
amenity to residents.

2. WestNet Energy Authority No assets located in the area, | Supported.
therefore no objection.

3. Penny Iztstein and | Waterw ay Crescent | The proposal will have an effect | This submission is not

Terry Morey Ascot on the adjacent open space. | supported for reasons
This is considered undesirable. discussed in more detail in
the ‘officer comment’

section.

4. Graham Salkeld Tidew ater Way Ascol The terraces are unnecessary | This submission is not
and undesirable for the following | supported, as discussed
reasons: below and in the officer
1. Marina properties built at an comment section.

earlier date also have no
fixed shelter to outdoor In regards to the 1st point;
areas. all marina  properties
2. Residents of 51 Tidew ater abutting the public open
Way have not yet space (POS) have been
experienced all seasons. required to adhere to the
3. The buyers w ere aware of 4m setback from the POS.
the limitations of spacew hen | How ever, unlike Tidew ater
the properties w ere Way, these lots are large
purchased. to allow for the provision
4. Fixed structures are not in of open space in portions
keeping with the ‘canal style’ | of the lot other than the
of the development. 4m setback area from the
Umbrellas would be more in POS. This is why it is
keeping w ith the intended considered appropriate to
‘canal style’ of the amend the policy solely in
development. regards to 51 Tidew ater
5. If this modification is allowed, | Way.
it will set an undesirable
precedent for other In regards to points 2 and
properties w ithin Ascot 3; buyers should have
Waters and result in an been aware of the policy
abundance of patios. This is and its effect on them.
undesirable and not in However they may not
keeping w ith the original have anticipated that a
intent of the Design covered outdoor area
Guidelines for Ascot Waters. | would be needed at the
time of purchase. This
objection is not supported,
as it is considered
appropriate that Council
consider the request to
improve the amenity of
residents at 51 Tidew ater
Way.
Points 4 and 5 are not
supported for reasons
discussed in detail in the
‘officer comment’ section
5. Telstra Authority No objection in principle. Supported.
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ORDINARY COUNCIL MEETING
16 September 2008

12.1 Continued

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT — “Encourage the upgrading and compatible redevelopment of the
City of Belmont.”

POLICY IMPLICATIONS

Local Planning Policy No. 6 — Ascot Waters Special Development Precinct

LPP No. 6 governs all development within the Ascot Waters estate. LPP No. 6 was
developed to ensure a consistently high standard of development is maintained and to
facilitate a harmonious and attractive living environment which can be appreciated by
both residents of the estate and the wider community.

Section 3 of LPP No. 6 requires development to achieve an average setback of
4.0 metres to public open space (POS) boundaries. The proposed modifications to the
policy would include additional ‘Design Guidelines for Shade Structures to Grouped
Dwelling Development: 51 Tidewater Way, Ascot’. These guidelines would allow roof
coverings to the existing ground floor terraces at 51 Tidewater Way, resulting in a
reduced setback to the POS for these properties.

STATUTORY ENVIRONMENT

The procedure for making and amending a local planning policy is outlined under
clause 2.5 of Local Planning Scheme No. 14.

BACKGROUND

At its meeting of 30 October 2007, the Council directed officers to investigate a
variation to LPP No. 6 in respect to patio additions at 51 Tidewater Way, Ascot.

To fulfil this directive, consultants Overman and Zuideveld were employed by the City
to conduct a review of the Design Guidelines for Ascot Waters to investigate the impact
of shade structures within the rear setback area at 51 Tidewater Way, and to formulate
a set of guidelines for such structures.

These guidelines were presented to Council as proposed modifications to LPP No. 6,
and were initiated for the purposes of public advertising at the Council meeting of
15 July 2008.

The ‘Design Guidelines for Shade Structures to Grouped Dwelling Development:
51 Tidewater Way, Ascot’ would permit shade structures to the store roof terraces at
51 Tidewater Way; in the form of roofs, pergolas and tensile shade materials.

The proposed modifications to LPP No. 6 were advertised from 1 August 2008 to
22 August 2008, and five submissions were received as summarised in the
‘Consultation’ section of this report.

A copy of modified LPP No. 6 is provided under Attachment 2. The proposed
modifications to the policy are in red underlined text.
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12.1 Continued

OFFICER COMMENT

Of the submissions received, three are in support of the proposed modifications to LPP
No. 6, and two are in opposition.

Two of the submissions (of no objection) on the proposed modified Policy are from
servicing authorities. The third has been submitted by the developer of Ascot Waters
who advises that the proposed amendments are in line with the overall vision for the
development and will provided ‘a valuable amenity’ to residents of 51 Tidewater Way,
Ascot.

The key concerns raised in the two objections to the proposed amendments are
discussed below:

The proposed amendments will impact on the adjacent open space.

The current setback provisions of LPP No. 6 require a 4 metre setback to be
maintained for all development abutting POS areas in order to establish a clear
demarcation between the private and public realms. The provisions aim to ensure
that the scale of development does not adversely impact on adjoining POS (the
boardwalk and waterway).

The consultant’s analysis is that the roofing of ground floor terrace areas for
51 Tidewater Way will not erode or eliminate the transition zone between the POS
and private dwellings if appropriate design standards are applied. The proposed
amendments to the policy consist of a set of strict design guidelines for such patio
additions. As such, it is considered that the amendment will not have a negative
impact on the POS - and this objection is not supported.

The proposed roofing is not in keeping with the ‘canal style’ of the
development.

The consultant charged with the task of reviewing the proposed modifications to the
policy, Architects Overman and Zuideveld, have been involved in the design of
Ascot Waters since its conception. The potential visual impact of the proposed
structures was considered by the consultant, and it was found that the proposed
patio additions would be in keeping with the ‘canal style’ of the estate if strict design
guidelines were adhered to. The developer of Ascot Waters has also expressed
their support of the proposed guidelines as being in line with the overall vision for
the estate. Based on this advice, the objection is not supported.

An undesirable precedent will be set by the amendment.

This objection is not supported because it is considered that the amendment will
not set a precedent for the rest of Ascot Waters. This is because 51 Tidewater
Way is a unique development in that the lots are particularly small (around 150m2)
and residents were restricted to particular configurations for their dwellings. Given
that the 4m setback to the POS had to be maintained, there was not enough space
on the lots to give residents the option to locate functional open space to the rear or
side setback.
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12.1 Continued

Comments received outside the advertising period

Comment was also received from the owner of 22/51 Tidewater Way (relating to
materials and roof pitch under the proposed amendments to LPP No. 6). This was in
regard to a development application for a shade structure addition (179/2008DA) which
was also considered at the 15 July 2008 Council meeting. These comments are
addressed below as part of the consideration of the proposed amendments to LPP
No. 6. Item 12.2 relates to the development application 179/2008/DA.

In regard to materials, the owner of 22/51 Tidewater Way requested that timber beams
(treated in a similar style to the dwelling and of greater width) should be allowed for the
frame of the shade structure. Overman Zuideveld advised that the materials should
remain as specified in the draft design guidelines (in the form of 180 parallel flange
channel [PFC] steel columns and beam as illustrated in the Indicative Elevation and
Floor Plan under section 14 of the LPP No. 6) in order to maintain consistency
throughout the strata development and avoid an ‘add on’ appearance to the shade
structure additions. The use of steel can be seen as most appropriate given the
photographic record of existing grouped dwellings compiled by Overman Zuidelveld as
part of the process of formulating the modified LPP No. 6.

In regard to the roof pitch, the owner of 22/51 Tidewater Way asserted that the
recommended maximum pitch of 4 degrees cannot be achieved without exposing the
roof and that to build the roof in line with the balconies would not be sound building
practice. Overman Zuideveld advised that the pitch of the roofing stated in the
proposed design guidelines is a maximum of 4 degrees. As such, the pitch proposed
(1 degree) by the applicant already falls within the guidelines. Similarly, the height
specified in the guidelines states that the roof shall be “set at the line of the balcony
edge at the next floor over or inmediately under”. As such, the proposed guidelines
already allow for flexibility in construction.

A late submission was received from The Friends of Ascot Waters (FOAW) regarding
the amendments to LPP No. 6. The submission states that the use of shade cloth is
inappropriate in this area, and that the proposed design guidelines should be modified
to exclude shade cloth from the list of allowed materials.

From research into the types of shade material available, it appears that
products called ‘shade cloth’ vary from the thin green fabric traditionally
used in suburban back yards to high quality tensile (tension) materials used
in tensile structures and shade sails. To maintain a high standard of visual
amenity and avoid the use lesser quality products, the wording could be
changed to read “May incorporate tensile shade fabrics or sail set within the
line of the PFC beam.”

Given the above, the following options are provided to Council.

e Option 1
That Council adopt the proposed modifications to LPP No. 6 ‘Ascot Waters Special
Development Precinct’ in accordance with Clause 2.5 of the City of Belmont Town
Planning Scheme No. 14, with an amendment to the wording as follows:

“‘May incorporate tensile sheet, sail, shade cloth or similar material set
within the line of the PFC beam” be modified to read “May incorporate
tensile shade material or sail set within the line of the PFC beam.”

This option is supported.
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12.1 Continued

e Option 2
That Council adopt the proposed modifications to LPP No. 6 ‘Ascot Waters Special
Development Precinct’ without any modifications in accordance with Clause 2.5 of
the City of Belmont Town Planning Scheme No. 14.

This option is not supported.

e Option 3
That Council resolves not to proceed with the proposed modifications to LPP No. 6
‘Ascot Waters Special Development Precinct’ in accordance with Clause 2.5 of the
City of Belmont Town Planning Scheme No. 14.

This option is not supported.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council adopt the proposed modifications to Local Planning Policy No. 6 ‘Ascot
Waters Special Development Precinct’ in accordance with Clause 2.5 of the City of
Belmont Town Planning Scheme No. 14 with an amendment to the wording as detailed
in Attachment 2.
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12.1 Continued

Notation

7.52pm Cr Martin departed the meeting and returned at 7.53pm.
Cr Brennan proposed the following Alternative Motion.

ALTERNAT IVE MOTION

BRENNAN MOVED, WHITELEY SECONDED, That Council:

1. Adopt the proposed modifications to Local Planning Policy No. 6 ‘Ascot Waters
Special Development Precinct’ in accordance with Clause 2.5 of the City of
Belmont Town Planning Scheme No. 14 with an amendment to the wording as
detailed in Attachment 2.

2. Require further modification to Attachment 2 (A22) draft Local Planning Policy
No. 6 to include the following changes to Part 14 Wind Protection:

i) Dot point 1 to read “Screening for wind protection is allowed on one side
of the terrace only, excluding the side abutting the POS, and shall be in
the form of transparent clear frameless glass under the balustrade to a
maximum height of 2.0m above the terrace floor level.”

i) Dot point 2 “Glazing above 1.5m high shall be clear glass”to be deleted.

LOST 0 VOTES TO 10

Against: Cr Godfrey, Cr Hanlon,

Cr Marks, Cr Rossi, Cr Hitt, Cr Martin,
Cr Brennan, Cr Whiteley, Cr Powell, Cr Wolff

Notation

Cr Rossi foreshadowed an Alternative Motion during debate on the substantive motion
and proposed to defer the item pending the re quirement for more information regarding
point 14 Wind Protection. This was in response to the advice of the Director Community
& Statutory Services that the glass should be described as being above the balustrade to
provide for wind protection. Cr Rossi said that clarification needed to be made on how
the glass would look and whether there was a require ment for a balustrade. Furthermore,
clarification be sought form the City’s Building Department as to whether the Building
Code of Australia specifies any requirement on the thickness the of glass and safety
issues.

ROSSI MOVED, BRENNAN SECONDED, that Council defer item 12.1 pending
further clarification on the perspectives of the proposed structures and the
Building Code of Australia requirements.

CARRIED 10 VOTES TO 0
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16 September 2008

12.2 STRATA LOT 22 (22/51) TIDEWATER WAY, ASCOT - PROPOSED PATIO ADDITION

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

[ ] Executive

[1 Legislative
[ ] Review
X  Quasi-Judicial

PURPOSE OF REPORT

Built Belmont

Simple Majority

115/001 - Development Applications/Application
Strata Lot 22, 51 tidewater Way

179/2008/DA - Development folder

Nil

12.1.2 OCM Minutes 30/10/07

12.1 OCM Minutes 15/07/08

Vice Di Rosso

Allwild Nominees Pty ltd

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider an application for a patio over an existing ground floor terrace on Strata
Lot 22 (22/51) Tidewater Way, Ascot in light of Councils resolution in regard to the
proposed amendments to Local Planning Policy No. 6 — Ascot Waters Special
Development Precinct (LPP No. 6) (ltem 12.1 refers).
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12.2 Continued

SUMMARY AND KEY ISSUES

e The Council previously considered an application for patio additions to an existing
grouped dwelling on the subject property at its meeting of 30 October 2007. The
Council refused the proposed roof covering of the ground floor terrace in the rear
setback. The Council also resolved to investigate the impacts of shade structures
in the rear setback of properties at 51 Tidewater Way.

e To fulfil this directive, review of LPP No. 6 was conducted on behalf of the City, by
Consultants Overman and Zuideveld.

o Draft design guidelines for shade structures at 51 Tidewater Way were formulated
by the consultants and presented as an amendment to LPP No. 6 at the Council
meeting of 15 July 2008.

e A new application for a patio over an existing ground floor terrace at
22/51 Tidewater Way was considered by the Council at the same time as the
proposed amendments to LPP No. 6.

e The proposed amendments to LPP No. 6 were initiated for the purposes of public
advertising and the Council resolved to defer the determination of the development
application pending comments from the Swan River Trust and public advertising of
the proposed modifications to the LPP No. 6.

e The proposed amendments to LPP No. 6 were advertised in accordance with the
scheme and in accordance with Council’'s resolution of OCM 15 July 2008. The
proposed patio can now be considered in the light of the proposed amendments to
LPP No. 6.
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12.2 Continued
LOCATION

Strata Lot 22/51 Tidewater Way, Ascot

Ascot Waters

Subject
Strata Lot 22

Marina

HGAH

/

CONSULTATION

Category C applications are those that need external referrals from third parties such
as the Environmental Protection Authority, Western Australian Planning Commission,
Swan River Trust, Heritage Council etc. Category C applications may also require
statutory advertising, referral to neighbours or consideration by Council.

The application has been referred to the Swan River Trust as the subject site is
separated from the Swan River Trust's Development Control Area by a 4 metre wide
public access marina boardwalk. The Swan River Trust has no objection to the
proposal and has recommended conditions.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - “Encourage the upgrading and compatible redevelopment of the
City.”
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12.2 Continued

POLICY IMPLICATIONS

Local Planning Policy No. 6 — Ascot Waters Special Development Precinct

LPP No. 6 governs all development within the Ascot Waters estate. LPP No. 6 was
developed to ensure a consistently high standard of development is maintained and to
facilitate a harmonious and attractive living environment which can be appreciated by
both residents of the estate and the wider community.

Section 3 of LPP No. 6 requires development to achieve an average setback of
4.0 metres to public open space (POS) boundaries. The proposed patio covering of
the terrace at 22/51 Tidewater Way does not conform to the existing LPP No. 6
standards.

ltem 12.1 proposes amendments to LPP No. 6 that consist of design guidelines for
shade structures at 51 Tidewater Way. Should the Council resolve to proceed with the
proposed amendments to LPP No. 6, the proposed patio covering could be approved
with conditions, in compliance with the amended policy.

Statutory Environme nt

Town Planning Scheme No. 14

The subject properties are zoned ‘Residential R20/100" under the City’s Town Planning
Scheme No. 14.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
land use is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

It is noted that the date of deemed refusal was recorded incorrectly as 17 May 2008 in
the 15 July 2008 OCM Report. Subsequent correspondence from the applicant
indicated a deemed refusal date of 17 July 2008. The applicant has exercised their
deemed refusal rights and appealed to the State Administrative Tribunal.

Right of Appeal
Is there a right of appeal? X Yes 1 No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.
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12.2 Continued

BACKGROUND

Owner: Allwild Nominees Pty Ltd Ward: Central

Lodgement Date: | 18 April 2008 Use Class: Grouped Dwelling / ‘D’
Lot Area: 160m” TPS Zoning: | Residential R20/R100
Estimated Value: | $8,000 MRS: Urban

The Council previously considered an application for patio additions to an existing
grouped dwelling on the subject property at its meeting of 30 October 2007 (ltem
12.1.2 OCM Minutes 30/10/2007 refers). The Council refused the proposed roof
covering of the ground floor terrace in the rear setback. The Council further directed
Planning officers to investigate the issue of setback variations in relation to the entire
grouped dwelling development at 51 Tidewater Way and ensure any proposed
variation to LPP No. 6 be considered by all of Ascot Waters through a public
consultation process.

To fulfil this directive, a review of LPP No. 6 was conducted on behalf of the City, by
Consultants Overman and Zuideveld. Draft design guidelines for shade structures at
51 Tidewater Way were formulated by the consultants and presented to the Council as
an amendment to LPP No. 6 at the Council meeting of 15 July 2008.

A new application for a patio over an existing ground floor terrace at 22/51 Tidewater
Way was considered by the Council at the same time as proposed amendments to LPP
No. 6. The proposed amendments were initiated for the purposes of public advertising
and the Council resolved to defer the determination of the development application
pending comments from the SRT and public advertising of the amended LPP No. 6.

The proposed amendments to LPP No. 6 were advertised in accordance with Town
Planning Scheme No. 14. ltem 12.1 discusses the submissions received and
recommends Council’s final adoption (with minor modification) of the amended LPP
No. 6.

In accordance with the Council’s resolution of 15 July 2008, the proposed patio can be
considered in the light of the Council’s resolution in regards to the proposed
amendments to LPP No. 6.
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OFFICER COMMENT

Council previously received comments from the applicant relating to the proposed
amendments to LPP No. 6. These comments are addressed as part of the assessment
of the proposed amendments to the Local Planning Policy. The comments relate to the
materials required and the recommended maximum pitch of the roof. Both matters
were referred to the consultant charged with the task of reviewing the proposed
modifications to the policy, Architects Overman and Zuideveld. The firm have been
involved in the design of Ascot Waters since its inception.

In regard to materials, the applicant requested that timber beams treated in a similar
style to the dwelling and of greater width should be allowed for the frame of the shade
structure. Overman Zuideveld advised that the materials should remain as specified in
the draft design guidelines (in the form of 180 parallel flange channel [pfc] steel
columns and beam as illustrated in the Indicative Elevation and Floor Plan under
section 14 of LPP No. 6) in order to maintain consistency throughout the strata
development and avoid an ‘add on’ appearance to the shade structure additions. The
use of steel can be seen as most appropriate given the photographic record of existing
grouped dwellings compiled by Overman Zuidelveld as part of the process of compiling
the modified LPP No. 6 recommendations.
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In regard to the roof pitch, the applicant asserted that the recommended maximum pitch of
4 degrees cannot be achieved without exposing the roof and that to build the roof in line
with the balconies would not be sound building practice. Ovemman Zuideveld advised that
the pitch of the roofing stated in the proposed design guidelines is a maximum of 4
degrees. As such, the pitch proposed (1 degree) by the applicant already falls within the
guidelines. Similarly, the height specified in the guidelines states that the roof shall be “set
at the line of the balcony edge at the next floor over or inmediately under”. As such, the
proposed guidelines already allow for flexibility in construction.

Should Council resolve to adopt the proposed modifications to LPP No. 6, the patio over
existing ground floor terrace at 22/51 Tidewater Way should be approved with an
appropriate condition requiring materials to be consistent with the standards specified in
LPP No. 6.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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OFFICER RECOMMENDATION

That Council approve planning application 179/2008/DA as detailed in plans
dated 18 April 2008 submitted by Vince Di Rosso on behalf of the owner Allwild
Nominees for a patio over existing ground floor terrace at Strata Lot 22
(No. 22/51) Tidewater Way, Ascot subject to the following conditions:

1.

The development shall comply with the provisions of the Ascot Waters
Special Development Precinct Policy.

Patio materials, colour and construction shall comply with the provisions
of the Ascot Waters Special Development Precinct Policy. Amended
plans shall be submitted showing the patio materials specified in LPP
No. 6, as marked in red on the approved development plans, to the
satisfaction of the Manager Planning Services prior to the issue of a
building licence.

The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

All stormwater from roofed and paved areas shall be collected and
disposed of via connection to the existing system in accordance with the
City of Belmont’s Requirements for Drainage and any associated drains,
drainage pits and soakwells shall be maintained in a clean and clear
condition free of obstruction.

No development, fill, building materials, rubbish or any other deleterious
matter shall be deposited on the Parks and Recreation Reserve or allowed
to enter the river as a result of the development.

This approval relates to roof coverings only and does not include the
extension of any outdoor living areas.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.3 LOT 47 (49-61) ALEXANDER ROAD, RIVERVALE — RETROSPECTIVE CHANGE OF
USE — OUT OF SCHOOL HOURS CENTRE

Built Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement :  Simple Majority

Subject Index : 115/001

Location/ Property Index : 49-61 Alexander Road, Rivervale
Application Index 119/2008/DA

Disclosure of any Interest : Nil

Previous ltems : NA

Applicant : YMCA Perth

Owner : Churches of Christin Western Australia
Responsible Division : Community & Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

X  Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider retrospective planning approval for a change of use from church purposes
to church purposes and an out of school hours centre located at Lot 47 (49-61)
Alexander Road, Rivervale.
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SUMMARY AND KEY ISSUES

e Council to consider a development proposal for an existing out of school hours
centre.

e The out of school hours centre operates from one of the two existing dwellings
located on the Rivervale Church of Christ site and also uses Church kitchen
facilities, Activity Hall and on-site parking.

e The Department of Communities has issued a licence for the YMCA to operate the
out of school hours centre.

¢ No planning approval for the use has been granted.

e The subject property is zoned ‘Place of Public Assembly’. Child care premises are
designated a discretionary use in this zone.

e The application complies with the provisions of the City of Belmont’s Local Planning
Policy No. 15 — Child Care Centre Policy (LPP15).

LOCATION

Lot 47 (49-61) Alexander Road, Rivervale.
' R

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.
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In this instance the Church is in effect the surrounding landowner, however the
application was referred out to three abutting residential properties. At the close of the
submission period, no comments were received.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - “Achieve a planned City that is safe and meets the needs of the
community.”

POLICY IMPLICATIONS

The application has been assessed in accordance with the provisions of Local Planning
Policy No. 15 — Child Care Centre Policy.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

Table 1 — Zoning Table indicates permitted uses in the various zones. Child Care
Premises are designated a ‘D’ discretionary use in the ‘Place of Public Worship’ zone.

Clause 5.8 contains provisions relating to matters to be considered by Council when
assessing applications including compatibility, amenity, traffic, and landscaping.

Local Planning Policy No. 15 — Child Care Centre Policy

Local Planning Policy No. 15 provides locational criteria and development requirements
to ensure Child Care Centres are located in areas of compatible use and that the
needs of users are adequately addressed.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application passed on 6 May 2008 and the applicant
already has deemed refusal rights. However, it should be noted that in order to
process the application additional information and plans were requested and submitted
by the applicant on 9 July 2008.
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Right of Appeal
Is there aright of appeal? X Yes [ No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: | 7 March 2008 Use Class: Child Care Centre ‘D’
Lot Area: 5460m2 TPS Zoning: | Place of Worship
Estimated Value: | NA MRS: Urban

History

The YMCA Out of School Hours Centre has been in operation since 2007. In
September 2007, Council’s Health Services received a complaint regarding the use of
the premises and a site inspection was undertaken to ensure the building known as
51 Alexander Road was in compliance with all health regulations.

In October 2007, Council's Planning Services wrote to the Church advising that no
planning approval had been granted which was in contravention of Scheme provisions
and requesting that a development application be submitted. Subsequently, a Planning
Officer met the YMCA Family and Children’s Services Manager and YMCA Projects
Manager to discuss the matter on two occasions, resulting in a retrospective
development application being submitted in March 2008. The application was
assessed by Planning, Building and Health Officers. Additional plans and information
were requested and received in July 2008.

Proposal

The application is for an Out of School Hours Centre (OSHC) run by the YMCA Perth
at the Rivervale Church of Christ located at Lot 47 (49-61) Alexander Road, Rivervale.
The OSHC operates from one of two dwellings located on the property and utilises the
Church kitchen facilities, activity hall and parking area.

The applicant has provided the following information:

e YMCA Perth and the Rivervale Church of Christ agreed to an out of school
hours care service being provided on the site for a period 24 months in return
for a modest fee for the Church. This also allows use of the church activity hall
during periods of inclement or excessive hot weather.

e The centre provides out of school hours supervision of primary school aged
children (5 to 12 year olds)

e To provide this service, the OSHC service must comply with license
requirements under the Children and Community Services Act 2004 and
Children and Community Services (OSHC) Regulations 2006. The Department
of Community Development (now Department of Communities) is the licensing
authority for the provision of such services in Western Australia. The
Department has issued Licence 5446 to operate this OSHC service which
prescribes the following operating licensing conditions:
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- At any one time, the licensee must only care for a maximum of 45

children;
- The licensee must only operate the licensed service at the following
times:
a). Before School Care 07:00-09:00 Mon to Fri
b).  After School Care 15:00-18:00 Mon, Tue, Thur, Fri

14:30-18:00 Wed
c). Vacation Care/Pupil Free 07:00-18:00 Mon to Fri

e There is no evening or weekend licensed or approved use for this building. The
licensed hours of operation, as above, fall generally out of conflict with the
church activities, placing litle competitive use on the adjacent carpark reducing
potential traffic conflicts or causing overflow onto Alexander Road. An
additional 12 carbays are accessed off Kooyong Road for Church administrative
purposes. YMCA Perth does not utilize these bays for any of the OSHC or
other purposes.

o Off street carparking is available to enable parents/guardians to collect and
drop off children within the licensed service operating hours. This carparking
also provides for safe pickup/school drop off for the YMCA bus and staff. The
set down/pickup is now wholly located within the carpark precinct. The
development requirements under the City’s Child Care Centre policy require a
minimum of 9 bays (child/carpark ratio) and up to 5 staff carparks. As 32 car
bays are located on-site, this requirement is considered to be met. The off
street parking area ensures that the site can be accessed/egressed in forward
gear. The carpark is setback 42m from Alexander Drive and is accessed from a
6m wide drive.

e |t is recognized that the use of the building will require the kitchen area to be
modified to meet the local health by laws that apply in the City of Belmont.
YMCA Perth has approached the Rivervale Church of Christ to undertake such
works as necessary and has received support in principle support to undertake
the works. YMCA Perth is required to present the Pastor of the Church and
governing Elders plans and costs as soon as feasible to gain final approval for
submission to the City of Belmont as a building licence proposal (internal
modifications).

e Food preparation is not being undertaken in the OSHC designated building
kitchen, as advised at a meeting with city officers and YMCA staff on 5 May
2008. The YMCA are currently utilizing the kitchen facilities available within the
Church Hall to provide a limited range of sustenance for the children and will
need to reinstate the kitchen to the existing standard at the cessation of any
arrangements for use of the house between the Rivervale Church of Christ and
the YMCA. YMCA Perth advised that it is committed to converting the kitchen
area to meet Council requirements, pending tenure certainty.

¢ In meetings with the Manager Health and Ranger Services, it has been agreed
to remove the existing kitchen and storage space, provide dual sinks and
stainless steel benches and open storage units. Quotations have been sought
for these works from registered builders and kitchen renovation companies.
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YMCA Perth OSHC services operate under stringent guidelines. YMCA Perth
services have a comprehensive policy and procedure file, taking into
consideration Child Care Handbook 2006-2207; 2006; Privacy Act 1988,
Children and Community Services (OSHC) Regulations 2006 and the Outside
School Hours Care Quality Assurance System. The policies and procedures
are updated every year and new policies are developed regularly with input
from staff and families using the services. Play and sun policies are inherent in
these policies and meet the requirements of the Development Requirements.
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FuCO3 PLAN
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Floor Plan OSHC - existing dwelling
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Power Supply

This site has above ground power.

OFFICER COMMENT

Local Planning Policy No. 15 — Child Care Centres Policy

In June 2002, Council adopted LPP No.15 and this Policy provides a basis for the
assessment of new Child Care premises in the City. The OSHC is located within an
existing building and the Policy requirements are summarised in the table below:

Locational Criteria
The preferred location for new centres is land
zoned “Town Centre”, “Commercial”’, “Mixed
Use”, specific public use/ recreation reserved land
or land subject of “Additional Use” provisions.

Comment
Complies. The property is zoned ‘Place of Public
Assembly’ which is one of the preferred zones for
a child care centre.

Locations located near schools,
workplaces are favoured.

shops and

Complies. The location is supported as the
following schools, parks, community facilities,
shops and work places are located nearby:

e  Carlisle Primary, Tranby Primary; Kewdale
Primary, Lathlain Primary, Saint Augustines
and Holy Name Primary schools;

e Peet Park, Wilson Park, Faulkner and the
skateboard park;

e  Church, Council Office, Museum & Leisure
Centre;

e  Belmont Forum and Cinema; and

e Belmont commercial area & Belmont Forum.

It is preferred that Child Care Centres be located
on lots which have no more than two boundaries
to a “Residential” zoned lot.

Complies. It is noted that the Church site abuts
three residential zoned properties, however, the
Out of School Hours Centre is located centrally
on the site and other church buildings provide a
buffer. In addition, no comments were received
from the abutting residential properties.

Sites which are located on Great Eastern
Highway or on roads carrying more than 30,000
vehicles per day will not be supported.

Complies. Alexander Road is classified as a
District Distributor Road (carries between 8000
and 14,900 vehicles per day).

Council shall have regard to safe access to car
parking and any increase in traffic resulting in
detrimental impact on the amenity of the area.

Given the existing Church use the site is
considered appropriate.

The City’s Engineering Department has confirmed
that the additional traffic associated with the
OSHC and use of the Church car park area for
drop off and pick up asis acceptable.

Sites for Child Care Centres will be required to | Complies.

have a minimum frontage of 20 metres and a

minimum area of 1000m?’.

Child Care Centres should not be located close to | Complies. Surrounding lots are zoned R20 and

retirement or aged persons’ accommodation.

mainly contain single dwellings.
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| Development Require ments
Car parking will be required on-site at the
standard of one bay per five children and one bay
per staff member plus a paved “put down” and
“pick up” area to the satisfaction of Council.
Vehicle access to and from the site must be
available in forward gear.

Comment
Reciprocal arrangement between church and
centre is proposed.

Child Care Centres required to provide an
internally fenced play area, screened from
carparking area and roads.

Play areas should have adequate shade to
protect the children and should be sited as distant
as possible from adjoining residential properties.

Complies.
fenced.

The subject dwelling and vyard is

Complies.

Car parking spaces are to be screened from view
from the street by a landscaped strip of 2m
minimum width.

Car parking located at the rear of the subject
dwelling.

Buildings for Child Care Centres will be required
to be of brick or masonry construction, insulated
and have air conditioning.

Existing dwelling comprising 2 Activity areas,
Office, 4 rooms, kitchen bathroom and covered
area.

Centres should provide a residential appearance
so as to maintain a secure and familiar
atmosphere for children and be harmonious with
the character of the streetscape.

Complies.

Child Care Centres are required to comply with
the Community Services (Child Care) Regulations
1988, as amended, which includes:

(@)  Minimum indoor playing space 3.25m’ per
child together with an additional 1m?® for
each child up to 2 years of age.

Minimum outdoor playing space, 9.3m’ per
child.

(b)

The applicant has advised that OSHC services
must comply with licensing requirements under
the Children and Community Services Act 2004
and Children and Community Services (OSHC)
Regulations  2006. The Department of
Communities has granted a licence.

As detailed in the above table, the subject OSHC is considered to comply with the

provisions of LPP12.

Scheme Provisions

In accordance with Clause 5.8 compatibility, amenity, and traffic issues have been
assessed. OSHC services throughout the metropolitan area are generally located
within schools, church halls or community halls. In this instance the use of the subject
dwelling and church facilities is consistent with this trend. The site also complies with
the Department of Communities requirements and a licence has been issued.

The YMCA has their own 23 seat bus which is used to pick up and drop children to and

from the centre.
Lathlain and Kewdale Primary Schools.

Currently the children attend St Augustine’s, Holy Name, Carlisle,
It should be noted that a traffic safety

assessment report has not been submitted. However, the centre has been in operation
without approval for over a year and no complaints regarding traffic have been

received.
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The City’s Technical Services has advised that given the existing parking layout,
access and drop off area, and that no traffic complaints have been received, in this
instance a traffic report is not required. In addition, given the different hours of
operation of the OSHC centre and the Church, any increase in the traffic and vehicles
using the parking area is considered to be minimal and therefore would not impact on
any church uses or surrounding properties.

The applicant has confirmed that the staff and parents have been advised of the
parking and drop off area arrangements. However, should Council support the
application the approval should include conditions requiring the parking bays to be
clearly marked and signage advising parents of parking and drop off - pick up area
should be clearly visible.

It should also be noted that should the Council approve the application, the premises
would be required to comply with the Environmental Protection (Noise) Regulations
1997. This information will be provided on the approval as an advice note.

The applicant is aware that the current kitchen in the dwelling does not comply with
Health (Food Hygiene) Regulations 1993 and consequently is currently using the
Church facility. The Manager Health & Ranger Services has confirmed that the
existing kitchen and storage space is to be removed and dual sinks, stainless steel
benches and open storage units are to be provided. Should the Council grant approval
for the OSHC it would be subject to the kitchen being upgraded to ensure compliance
with Health (Food Hygiene) Regulations 1993.

Building Services have confirmed that the use of the dwelling for OSHC service
complies with Building Code of Australia (BCA) classification Class 9B — assembly area
and no modifications to the building to ensure BCA compliance are required.

In conclusion the subject OSHC service is considered to be a compatible use within the
‘Place of Worship’ zone for the following reasons:

e The hours of operation do not conflict with any church functions;

e Given the size of the lot and the location of the subject dwelling, the covered
activity area and carpark used by the OSHC within the Church site, it is
considered that the OSHC centre would not have a detrimental impact on the
amenity of the surrounding properties;

e The YMCA out of school hours centre is providing a much needed community
service for working families, with primary school aged children, within the City of
Belmont; and

e The OSHC is considered to comply with Town Planning Scheme No. 14 and
Local Planning Policy No. 15 provisions and is therefore supported.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council approve planning application 119/2008/DA as detailed in plans
dated 10 July 2008 submitted by YMCA Perth on behalf of the owner Churches of
Christ in Western Australia for Retrospective Change of Use — Out of School
Hours Centre at Lot 47 (49-61) Alexander Road, Rivervale subject to the following
conditions:

1.

The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

The kitchen is to be upgraded to ensure compliance with Health (Food
Hygiene) Regulations 1993.

All parking bays are to be clearly marked and all access ways, parking
areas and hard stand areas shall be maintained in accordance with the
City’s Engineering Requirements and Design Guidelines. K not so
maintained, the Director Technical Services may require by notice, in
writing that the area be brought up to a satisfactory standard within a
specified period of time and the notice shall be complied with within that
period. Without limitation, the notice may require that lines marking car
bays be re-painted, pot holes be repaired, damaged kerbs be replaced and
degraded access or parking areas be resurfaced generally in accordance
with Council’s Engineering Requirements and Design Guidelines.

Signage is to be provided on site advising parents of parking and drop off
- pick up area and access entry to the Out of School Hours Centre to the
satisfaction of Director Technical Services.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.4 LOT 2 (267-273) ALEXANDER ROAD (CNR ABERNETHY ROAD), BELMONT

Built Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement :  Absolute Majority

Subject Index : 171/2008DA

Location / Property Index . 267-273 Alexander Road Belmont
Application Index Nil

Disclosure of any Interest : N/A

Previous ltems : NA

Applicant : Hames Sharley

Owner . Solaris Nominees Pty Ltd and Hanzell Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

X  Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider planning approval for a proposed development comprising three buildings
of three, four and six level offices, multi level and basement parking and café at Lot 2
(267—-273) Alexander Road, Belmont.
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SUMMARY AND KEY ISSUES

The development represents a modern landmark office development with café, staff
recreation facilities and an oversupply of parking. The development is set within and
surrounded by an extensive open space area/landscaped setting. The site is located
within the ‘Mixed Business’ zone and the Scheme outlines that the intention for this
zone is that: “Buildings should be of a high standard of architectural design set in
pleasant garden surrounds with limited vehicular access from properties to primary
roads.”

Abernethy Road is presented as the principal frontage for the development. The
development proposes a reduced front setback to the Abernethy Road frontage.
Council has the discretion to approve an average front setback, which the proposal
achieves.

The Scheme requirements for a minimum 3m wide landscape strip within the front
setback area to Abernethy Road and a minimum of a 1m landscape strip within the
secondary setback to Alexander Road is varied by the applicant. The proposal
identifies a 500mm to approximately 8m wide landscape area.

LOCATION

Lot 2 (267-273) Alexander Road, cnr Abernethy Road Belmont
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CONSULTATION

Category C applications are those that need external referrals from third parties such
as the Environmental Protection Authority, Western Australian Planning Commission,
Swan River Trust, Heritage Council etc. Category C applications may also require
statutory advertising, referral to neighbours or consideration by Council.

The application was referred to the Department for Planning and Infrastructure
(Transport Branch) due to the site abutting and taking access to Abernethy Road.
Abernethy Road is reserved as an ‘Other Regional Road under the Metropolitan
Region Scheme. A Traffic Study was supplied by the applicant for the development
and the Department for Planning and Infrastructure (DPI) has reviewed the traffic and
vehicular access proposal since May 2008. Various modifications to the Traffic Study
and access arrangements were requested by DPI.

The current layout arrangement with a single access (left in/left out) on to Abernethy
Road has been requested by DPI and verbal advice from DPI officers indicates no
objection to the proposal. Formal correspondence is expected in the near future and
any conditions received from DPI will be incorporated into the planning approval.

The Traffic Study and access arrangement for the site is endorsed by the City’s
Technical Services Division.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT — “Achieve a planned City that is safe and meets the needs of the
community.”

BUILT BELMONT - “Encourage the upgrading and compatible redevelopment of the
City of Belmont.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The recent gazettal of Amendment No. 52 on 25 July 2008, rezoned the subject site to
‘Mixed Business’ where a front setback of 15m is required under Clause 10.6.2 (4).
This Clause also states:

“The Council will only permit averaging of building setbacks in those cases
where it is satisfied that the functioning on any proposed use will be
improved without detriment to the appearance of the development or the
street scene or to the safe movement of traffic on or about the site and in
no case will the Council permit a part of any building to be closer to the
street than one half of an average building setback.”
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Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The deemed refusal date for this application passed on 13 June 2008 and the applicant
already has deemed refusal rights.

Right of Appeal
Is there a right of appeal? X Yes 1 No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: | 14 April 2008 Use Class: ‘Office’ - ‘P’ Use,
‘Restaurant — ‘D’ Use

Lot Area: 2.213 hectares TPS Zoning: | Mixed Business

Estimated Value: | $70 million MRS: Industrial,
Abernethy Rd — Reserved
‘Other Regional Road

History of Site

In November and December 2006, the Council considered a proposed ‘Bunnings’
showroom/garden store on this site and granted delegated authority for the Director
Community and Statutory Services to determine the application. The application was
subsequently approved in July 2007. This development is not now proceeding.

The ‘Bunnings’ proposal included a loading/service area/access abutting the common
boundary with the adjoining residential development. Therefore the impact on the
adjoining residential land use in Alexander Road was considered. It was noted that the
adjoining residential development were required to lodge memorials on the titles of the
residential properties to notify of the abutting (then) ‘Mixed Use’ zone and possible
impact from noise and traffic. The residential development was required to incorporate
screening walls, high quality window treatments and various acoustic measures on all
dwellings.

The Department of Environment and Conservation identifies this site as ‘Possibly
Contaminated — investigation required’. This relates to the former use of the site for
timber storage and soil investigations indicate pesticide levels of aldrin and dieldrin.
The applicant and owner are aware of this status.

The site is currently vacant. The Abernethy Road reserve contains a 1m wide pathway
along the full length of the lot frontage. The Alexander Road reserve is undeveloped
with the exception of approximately a 30m length of pathway extending from the
eastern end of the lot to a bus embayment/bus shelter.
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The Proposal

The development comprises three separate office buildings with;

e Building 1 — being six (6) levels of offices, located near the corner of Abernethy
Road and Alexander Road.

e Building 2 — being four (4) levels of offices with frontage to Abernethy Road.
This building also incorporates a café (approx. 160m2 internal area/100m2
outdoor seating) on the Abernethy Road frontage.

e Building 3 — being three (3) levels of offices with frontage to Alexander Road.

Buildings 1 and 2 are oriented towards the Abernethy/Alexander intersection and
present an angled fagade to Abernethy Road. An 8m to 22m front setback is proposed
to Abernethy Road.

The development provides 913 car bays. The offices and café development require
733 car bays.

A basement level of car parking is situated below the three buildings with vehicular
access from Abernethy Road and Alexander Road. A multi storey car park is located in
the rear, northern corner of the site. This car park comprises 10 ‘split levels’ with the
overall height being equivalent to the three level office (Building 3). Additional parking,
parking for the disabled and courier/loading bays are located around the site. Vehicular
access is provided from:

e Abernethy Road — with a single ‘left in/left out only’ crossover. (DPI
requirement).

e Alexander Road — with an entry/exit crossover, which is located mid way along
this frontage and which provides access to a visitor car park.

e Alexander Road — with an entry/exit crossover, which is located near the north
east boundary of the site, which provides access to the multi level car park and
basement parking.

The development also provides staff facilities including a pool, tennis court,
gymnasium, function room, bike storage and ‘end of trip facilities’.

The rubbish service for the site is proposed to be undertaken by private contractors
and will not be subject to a Council service.

Power Supply

This site has above ground power. There are three street light/power poles along the
Abernethy Road frontage of the site. There are two low voltage street light poles and
five power poles along Alexander Road providing 132kV power.
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In May 2007, an indicative cost of $1.5 million to $1.8 Million was obtained from
Western Power to underground these overhead lines. A further $78,000 is estimated
for the underground of the Abernethy Road power/street lights. At the time of
considering the application for the ‘Bunnings’ development, the Administration
considered that this was not a reasonable cost/condition to impose upon the future
development of Lot 2. (Note: Transmission (66kV and/or 132kV) / High Voltage Cables
(11 to 22kV) / Low Voltage Cables (440V) and Streetlight Cables (240V)).

OFFICER COMMENT

Street setbacks and Landscaping

The angular orientation of Buildings 1 and 2 to Abernethy Road contribute to the non-
compliance with the 15m front setback requirement under the Scheme. However the
proposed setbacks exceed an average of 7.5m and complies with Clause 10.6.2 (4) of
the Scheme to enable Council to consider the variation. The development maintains
significant area of garden/landscaping along both street frontages and within the verge
area. Both street setbacks and landscaping provision is considered acceptable.

Land use and Development

The recent rezoning of the site to ‘Mixed Business’ under Amendment No. 52 classifies
‘Office’ as a permitted land use and the standard of development complies with the
intent of the zoning of the site. With the exception of setbacks and landscaping
provisions, which are addressed above, all other aspects of the development comply
with Scheme requirements.

The multilevel car park deck at the rear of the site is setback 6.1m from the common
boundary with the adjoining residential development. It is considered that appropriate
landscape screening could be provided within this setback area to minimize the visual
impact of the 11m high structure on the adjoining residential development. The
proposal indicates tall trees in this location.

DPI Response

At this stage a written response has not been received from DPI (Transport Branch),
however it is anticipated that no objection will be received about the current proposal.
The proposed Abernethy Road crossover/location proposal is the result of the
applicant’s recent discussion with DPl. In order to avoid further delays with this
application, it is recommended that authority be delegated to the Director Community
and Statutory Services to approve the application with appropriate planning condition,
when a formal written response is received from DPI.

In summary, the land use and standard of development is consistent with the zoning of
the site and the development is recommended for approval.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

As of the 1 July 2003 Energy Efficiency requirements have been implemented via the
Building Code of Aust Volume 2 and all residential buildings need to comply with the
‘deemed to satisfy’ requirements or alternatively an Energy Audit Report can be
submitted by an accredited person.

In early 2006, twelve spotted gum trees within the Abernethy Road reserve were
removed by the landowners without approval, apparently to address a previously
approved development application. The owner confirmed that replacement trees would
be planted. A landscaping condition is recommended to address the replacement
trees.

OFFICER RECOMMENDATION

That Council pursuant to clause 9.10 of Town Planning Scheme No. 14, delegate to the
Director Community and Statutory Services or Manager Planning Services the authority
to determine planning application 171/2008DA, on receipt of formal advice from the
Department for Planning and Infrastructure with regard to vehicular access, as detailed
in plans dated 14 April and site plan dated 1 August 2008 submitted by Hames Sharley
on behalf of the owner Solaris Nominees Pty Ltd and Hanzell Pty Ltd for three office
buildings with basement car park, a café and multi level carpark at Lot 2 (267-273)
Alexander Road (cnr Abernethy Road), Belmont.

**ABSOLUTE MAJORITY REQUIRED

Notation

Cr Rossi proposed the following Alternative Motion to address the possible problem of
light spill and to improve the presentation on the residential side of the car park. It was
suggested that screening of the decked car parking be a condition of planning approval.
Furthermore it was also suggested that the concrete panels include de signs/motifs.

ROSSIMOVED, MARKS SECONDED, That Council:

1.  Pursuant to clause 9.10 of Town Planning Scheme No. 14, delegate to the
Director Community and Statutory Services or Manager Planning Services
the authority to determine planning application 171/2008DA, on receipt of
formal advice from the Department for Planning and Infrastructure with
regard to vehicular access, as detailed in plans dated 14 April and site plan
dated 1 August 2008 submitted by Hames Sharley on behalf of the owner
Solaris Nominees Pty Ltd and Hanzell Pty Ltd for three office buildings with
basement car park, a café and multi level carpark at Lot 2 (267-273)
Alexander Road (cnr Abernethy Road), Belmont.

2. Require as a condition of the planning approval, screening of the decked
car parking area to the satisfaction of the Director of Community and
Statutory Services or Manager Planning Services.

CARRIED BY AN ABSOLUTE MAJORITY 9 VOTES TO 1
Against: Cr Brennan
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12.5 LOT 10 (44) FISHER STREET, BELMONT — PROPOSED OFFICE, WAREHOUSE AND
LUNCH BAR DEVELOPMENT

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

[ ] Executive

[1 Legislative
[ ] Review
X  Quasi-Judicial

PURPOSE OF REPORT

Built Belmont

Simple Majority

115/001

Lot 10 (44) Fisher Street, Belmont

286/2008/DA

Nil

NA

Meyer Shircore, c/o T. Mark Baker,

Dornford Pty Ltd as Trustee for the Dornford Family
Trust

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider a planning application for an office, warehouse and lunch bar development
at Lot 10 (44) Fisher Street, Belmont.
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SUMMARY AND KEY ISSUES

e The proposal is for an office, warehouse and lunch bar development, comprising
12 office units, 18 warehouse units and a centrally located lunch bar, with on and
off-site parking.

e The proposed land uses are all permitted ‘P’ uses in the ‘Mixed Business’ zone.

e The application includes a variation to the parking requirements of Town Planning
Scheme No. 14.

e The application is required to be determined by the Council as the value is
$6.5 million. Delegation for development applications is limited to less than
$4.5 million.

e The subject property is owned by a City of Belmont Councillor; therefore, the
application has been assessed by an independent planning consultant.

e |t is recommended that the application be approved subject to conditions.

LOCATION

Lot 10 (44) Fisher Street, Belmont.
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CONSULTATION

The assessment of the application and recommendations were independently vetted by
Planning Consultant, Ken Adam.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the
City".

BUSINESS BELMONT - “Maximise business development opportunities within the
City.”
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The subject property is zoned ‘Mixed Business’ under the City of Belmont Town
Planning Scheme No. 14 (the Scheme). The intention of the ‘Mixed Business’ zone is
to:

“...allow for the development of a mix of varied but compatible business
uses such as offices, showrooms, amusement centres, eating
establishments and appropriate industrial activities which do not
generate nuisances detrimental to the amenity of the district or to the
health, welfare and safety of residents and workforce. Uses can mix on
adjacent lots of land or on the same lot and uses may mix horizontally
on the same or separate lots and/or vertically in buildings. Buildings
should be of a high standard of architectural design set in pleasant
garden surrounds with limited vehicular access from properties to
primary roads.”

A lunch bar, office and warehouse are all permitted ‘P’ uses in the ‘Mixed Business’
zone.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application is 21 September 2008. Should Council
defer this item then the deemed refusal rights will arise before the matter is referred
back to Council.

Right of Appeal
Is there a right of appeal? X Yes 1 No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: | 23 June 2008 Use Class: Office / Warehouse / Lunch
Bar

Lot Area: 8250 m* TPS Zoning: | Mixed Business

Estimated Value: | $6.5 million MRS: Industrial

Site Description

The 8250 m? subject property is located at the corner of Fisher Street and Cowcher
Place within the ‘Mixed Business’ zone. The property is bounded by warehouse and
showroom development on three sides with residential development situated opposite
on Fisher Street. Drive through access is provided off both Fisher Street and Cowcher
Place.

Proposal

The proposal consists of 12 office units, a 99 m? lunch bar and 18 warehouse units
contained within three separate buildings; each approximately 8.5 m in height. Plans
for the warehouses include a mezzanine-level office within each unit, although the
applicant advises that this feature is optional.

The units will incorporate a variety of materials and finishes which are in keeping with
the requirements of the ‘Mixed Business’ zone, including painted precast concrete
panels, glass, steel, metal cladding, horizontal and vertical metal louvres, awnings and
other shading devices.

As the subject property is owned by a City of Belmont Councillor, the application was
referred to an independent planning consultant, in keeping with the City’'s Code of
Conduct.

Traffic

A Traffic Statement Report dated July 2008 was prepared by Transcore Pty Ltd for the
subject property. The Report found that traffic related issues should not form an
impediment to the approval of the proposed development, given the low impact of
traffic from the development on the surrounding road network, good access/egress and
circulation system within the development. Council’s Project/Development Engineer
has assessed the Report and advises that there are no outstanding issues requiring
resolution.

Parking

The proposed development requires a total of 95 car parking bays — 60 for the office
use; 6 for the lunch bar; and 29 for the warehouses, inclusive of a mezzanine-level
office within each unit. A total of 88 car parking bays are provided on-site, therefore
there is a parking shortfall of seven car bays. The applicantis proposing to supplement
the on-site parking by constructing ten additional car parking bays within the verge
adjacent to Fisher Street. The previously noted Traffic Statement Report and Council’s
Project/Development Engineer advise that provision of only eight off-street parking
bays can be readily accommodated in this location, and parking embayments will be
required.
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Landscaping
The proposed landscaping complies with the requirements of the ‘Mixed Business’

zone, which requires provision of a minimum 3 metre wide landscaped area adjacent to
Cowcher Place and a minimum 1 metre wide landscaped area adjacent to Fisher
Street.

Power Supply

This site has above ground power.

Other

The application was considered at Council's Development Control Group (DCG) on
16 July 2008. One of the DCG’'s recommendations was to ensure that if the owner
seeks to strata title the units within the development, that the required Strata
Management statement address waste/rubbish management and the specific allocation
of car bays to each unit and/or communal parking to avoid potential conflict between
units regarding the use of car bays. This information will be provided on any approval
as an advice note.

OFFICER COMMENT

The proposed office, warehouse and lunch bar uses are consistent with the objectives
of the ‘Mixed Business’ zone. The application complies with all City of Belmont’s Town
Planning Scheme No. 14 requirements for setbacks, landscaping, traffic ingress &
egress, building facades and site coverage in the ‘Mixed Business’ zone.

The design of the buildings is considered to be of a high standard featuring a
complementary mixture of materials and finishes. It is recommended that any approval
require the finish of the parapet walls to include an anti-grafitti coating.

With regard to the proposed parking shortfall of seven car bays, a concession is
supported on the basis that:

e employees on-site or nearby will walk to the lunch bar and there will be some
‘reciprocal use’ of parking.

e eight additional on-street parking bays will be provided adjacent to the subject
property along the Fisher Street frontage.

As previously noted, there are no issues from a technical or safety perspective from
either the City’s Technical Services Department or the applicant’s traffic consultant in
regard to the location of the eight bays. The bays will be constructed solely at the
applicant’s cost and, when taken in combination with the 88 bays provided on-site, will
provide a total of 96 car parking bays in the locality. (It is also noted that if none of the
warehouse units incorporate the optional mezzanine-level office, the parking
concession needed is reduced by two car bays). Therefore it is recommended that the
parking be supported as proposed.

The Council also has the option of imposing a condition requiring a cash-in-lieu
contribution for seven bays. However, it is recommended that such a condition should
not be imposed for the following reasons:
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e The cash-in-lieu would need to be used by the City to provide the additional
parking bays in a nearby related location. However, the applicant is already
proposing to provide additional parking bays in the verge adjacent to the
property at their expense and no other viable alternative location presently
exists.

e [f the cash-in-lieu is not used for the creation of new bays within a nearby
location then the City would not be permitted to use the funds elsewhere, nor
retain the funds for future upgrading or maintenance works of the nearby
parking area. This is because the operative Scheme does not presently contain
provisions allowing the Council to create a fund to retain these contributions.

While the plans do not show a designated signage panel(s), should the application be
supported, a separate signage strategy application for the overall development will be
required to be submitted and assessed in accordance with the City’'s Local Planning
Policy No. 12 — Sign Applications. It is also the City’s practice to advise the proponent
that the street number be clearly displayed.

Given the above noted information, it is considered that the proposal is compatible with
the objectives and requirements of the ‘Mixed Business’ zone.

FINANCIAL IMPLICATIONS

In the event that Council opts to require cash-in-lieu of seven car parking bays, a
payment of $34,300.00 ($4,900 per bay, inclusive of GST) will be required.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council approve planning application 286/2008/DA as detailed in plans dated
23 June 2008 submitted by Meyer Shircore on behalf of the owner Dornford Pty Ltd as
Trustee for the Dornford Family for an office, warehouse and lunch bar at Lot 10 (44)
Fisher Street, Belmont subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and together with
any requirements detailed thereon by the City, shall form part of the planning
approval issued in respect of the application referred to in this approval.

2. A landscaping and reticulation plan acceptable to the City shall be prepared by
a professional horticulturist or a qualified landscape contractor and submitted to
the City for approval. The plans shall be submitted prior to the issue of a
building licence unless otherwise agreed to in writing.
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The plan shall show by numerical code, the species, quantity and anticipated
mature dimensions of all plant types to be planted and shall include landscaping
to the street verge.

3. Landscaping, plants and reticulation shall be installed in accordance with a
landscaping and reticulation plan to be submitted to the City and approved by
the Manager Planning Services, the Senior Planning Officer or the Planning
Officer and the landscaping and reticulation shall be maintained and the plants
shall be nurtured and maintained until they reach their mature dimensions and
shall thereafter be maintained at those mature dimensions unless Council
approves otherwise in writing.

4. Prior to occupation or use of the development, vehicle parking, manoeuvring
and circulation areas shall be designed, constructed, sealed, line marked and
kerbed in accordance with:

(a) The approved plan (minimum 88 spaces on-site and 8 spaces off-site)
measuring 2.5 metres x 5.5 metres;

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and

(c) Council's engineering requirements and design guidelines, with respect
to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the City of
Belmont specifications, unless otherwise approved by the Director Technical
Services. All parking bays must be clearly line marked.

5. All access ways, parking areas and hard stand areas shall be maintained in
accordance with the City’s Engineering Requirements and Design Guidelines.
If not so maintained, the Director-Technical Services may require by notice, in
writing that the area be brought up to a satisfactory standard within a specified
period of time and the notice shall be complied with within that period. Without
limitation, the notice may require that lines marking car bays be re-painted, pot
holes be repaired, damaged kerbs be replaced and degraded access or parking
areas be resurfaced generally in accordance with Council's Engineering
Requirements and Design Guidelines.

6. Prior to occupation or use of the development, vehicle crossovers shall be
constructed in coloured concrete or brick paving or hot mix in accordance with
the City of Belmont specifications for the construction of concrete, brick or hot
mix paved crossovers for industrial and commercial properties.

7. All existing buildings and structures on the lot, including soakwells and septic
tanks, shall be removed and the land levelled. The work that is the subject of
this condition must be approved by the City prior to an application being made
for a building licence.
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8.

10.

11.

12.

13.

14.

15.

16.

17.

All stormwater from roofed and paved areas shall be collected and disposed of
off-site in accordance with the City of Belmont’s Engineering Requirements and
Design Guidelines.

All external walls (including boundary walls) that are visible from a street or
public place must be constructed and finished to the satisfaction of the City's
Director Community and Statutory Services or Manager Planning Services.

A detailed schedule of external materials and colours to be used in the
construction of the development shall be provided to the satisfaction of the
Manager Planning Services prior to the issue of a building licence.

All storage to occur within the building. Clause 10.6.2(1) of the City of Belmont
Town Planning Scheme No. 14 prohibits external storage in the ‘Mixed
Business’ zone.

No loading or unloading of vehicles is to occur that interferes with the parking of
vehicles in the car park by visitors and employees. All car parking bays in the
car park are to be made available at all times for the parking of vehicles by
visitors and employees.

No fencing and walls forward of the building line up to and including a front lot
boundary, are permitted unless a separate planning approval is granted by
Council.

Provision to be made so that all commercial vehicles and trucks can ingress
and egress the site in forward gear. Trucks include any motor vehicle with a
gross vehicle mass over 4.5 tonnes, except a bus or tractor as defined in the
Road Traffic Code 2000.

If external lighting is installed, all illumination shall be confined within the
property boundaries.

The existing trees located in the road verge abutting or adjacent to the subject
land (“street trees”) are not to be damaged or removed in the course of the
development.

If during the course of the development a street tree is damaged or destroyed
the owner / applicant shall:

(a) replace the street tree with a tree of a similar type and maturity; and
(b) maintain the replacement tree for a period of 12 months.
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Notation

8.12pm Cr Hitt departed the meeting and returned at 8.34pm.
8.33pm The A/Director Corporate & Governance departed and returned to the meeting
at 8.34pm.

Notation

Cr Powell proposed to defer ltem 12.5 to allow Councillors additional time to consider
information provided to them on Friday 12 Se pte mber 2008.

Councillors also requested to be provided with more information such as the social
implications of the proposed development, clarification as to why the plans showing the
cafe did not show provision for toilets, why no end of trip facilities were considered and
confirmation of the colour schedule.

It was also suggested that the extent of landscaping proposed should be reflected as a
condition of planning approval.

During the debate, Cr Marks foreshadowed an alternative to the proposed substantive
motion. Slight changes were suggested to points 2 and 10 of the original Officer
Recommendation and are shown below.

2. A landscaping and reticulation plan acceptable to the City shall be prepared by
a professional horticulturist or a qualified landscape contractor and submitted to
the City for approval. The plans shall be submitted prior to the issue of a
building licence unless otherwise agreed to in writing.

The plan shall show by numerical code, the species, quantity and anticipated
mature dimensions of all plant types to be planted and shall include landscaping
to the verge and private land as per the plans submitted with the application.

10. A detailed schedule of external materials and colours to be used in the
construction of the development shall be provided to the satisfaction of the
Council prior to the issue of a building licence.

POWELL MOVED, MARTIN SECONDED, that Council defer ktem 12.5 to allow
Councillors additional time to consider the information provided in a memo to all
Councillors dated 11 September 2008 and circulated on the 12 September 2008.

CARRIED 6 VOTES TO 3
Against: Cr Godfrey, Cr Marks, Cr Hanlon
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BULONG AVENUE), REDCLIFFE

Built Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement :  Simple Majority

Subject Index : 115/001

Location / Property Index : Lot 103 (435 —447) Great Eastern Highway, Redcliffe
Application Index 250/2007DA

Disclosure of any Interest : nil

Previous ltems : nla

Applicant . Dryka and Partners Architects

Owner . Tish Pty Ltd

Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

[] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

[] Legislative Includes adopting local laws, town planning schemes &
policies

[l Review When Council reviews decisions made by Officers

X  Quasi-Judicial When Council determines an application / matter that

directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider a development proposal which is in excess of $4.5 million for 52 multiple
dwellings with communal recreation facilities on Lot 103, which has frontage only to
Coolgardie Avenue and Bulong Avenue, Redcliffe.
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SUMMARY AND KEY ISSUES

e The site is zoned ‘Mixed Use’ which allows for a mixed use of compatible land uses
such as residential, offices, showrooms and appropriate industrial activities. The
Scheme states “Buildings should be of a high standard of architectural design set in
pleasant garden surrounds with limited vehicular access from properties to primary
roads.” The proposed land use and architectural style of the development is
considered to satisfy this requirement. The site does not have direct frontage or
vehicular access to Great Eastern Highway. The site only has street frontage to
Bulong Avenue and Coolgardie Avenue.

o ‘Multiple dwelling’ is a land use that is classified as a ‘D’ use class within the ‘Mixed
Use’ zone and is not permitted unless the Council exercises discretion and grants
approval. There is no specific residential density allocated for residential
development within this zone and the consideration of the proposed R80 density is
at Council discretion. The density and land use is considered acceptable in this
location.

e The Scheme identifies that the site falls within ‘Development Area 6’ and requires
‘An approved Structure Plan............. in order to guide subdivision and
development.” However Clause 10.18.5.2 of the Scheme also allows Council to
approve development prior to a Structure Plan coming into effect if the development
“.....will not prejudice the specific purposes and requirements of the Development
Area.” The proposal does not prejudice future planning for the area and is
supported.

LOCATION

Lot 103 (435-447) Great Eastern Highway, Bulong Avenue and Coolgardie Avenue,
Redcliffe.

B
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CONSULTATION

Category A applications are those that are complete, fully comply, can be approved
under delegated authority, need no approval from any other body. Category A
applications are classified as such on the basis that they are fully compliant and do not
require advertising under relevant legislation.

The Great Eastern Highway address of the property arises due to this lot — Lot 103 -
and adjoining Lot 36 Bulong Road and Lots 104 — 107 Great Eastern Highway being
held in the one ownership and currently operate as one industrial/warehouse site.
However Lot 103 has no direct frontage, nor access to Great Eastern Highway.
Therefore the development is not required to be referred to Main Roads WA for
comment.

Consultation is currently being undertaken with surrounding residential land owners in
respect to this proposal. Comments close Tuesday, 9 September 2008. Any
submissions received will be presented to the Agenda Briefing Forum and/or full
Council.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT — “Achieve a planned City that is safe and meets the needs of the
community.”

BUILT BELMONT - “Encourage the upgrading and compatible redevelopment of the
City of Belmont.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Amendment No. 49 to Town Planning Scheme No. 14, which was gazetted on 2 May
2008 introduced seven new ‘Development Areas’ (DA) into the Scheme. This included
DA 6 - Land bounded by Tonkin Highway, Great Eastern Highway, Coolgardie
Avenue, Redcliffe Road, Fauntleroy Avenue and Precincts 1A and 1B as defined under
the Perth Airport Masterplan 2004. The subject site is located within this Development
Area.

Clause 10.18.5.1 of the Scheme requires the preparation of a structure plan before
further subdivision and development occurs within a ‘Development Area’. Clause
10.18.5.2 of the Scheme also allows Council to approve development prior to a
Structure Plan coming into effect if the development “.....will not prejudice the specific
purposes and requirements of the Development Area.”
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During the progress of Amendment No. 49, the Council at its meeting of 13 March 2007
resolved, inter alia, that;

“5. Council take a facilitatory role in the preparation of Structure Plans
for development control areas DA5, DA6 and DA9.”

“8. Development prior to the Structure Plan approval in areas DAS —
DA11 be suspended, unless special circumstances occur. Council
to review the suspension in 12 months time.”

Consequently, the application for Lot 103, which was received in June 2007 (and which
also included a residential development proposal on abutting land) was deferred,
pending the progress of a Structure Plan consultation exercise for Development Area 6
(DAB). In October 2007 a ‘Café Dialogue’ session was held for the ‘Redcliffe Area
Development and Rejuvenation (RADAR) to consider redevelopment of land within
DAG. In regard to residential development, the session identified the following:

e A desire to see high density residential development concentrated around the
transport nodes in order to maintain lower density in other areas;

o Possible loss of spaciousness through increased housing density due to
increase of population;

o City of Belmont could encourage industry to move to a more industrialised area
(rezoning for residential and commercial expansion);

o Development of more residential land, providing a variety of block sizes. People
feel this will provide an increase in population and bring more young people into
the community.

After the gazettal of Amendment No. 49 in May 2008, the applicant recommenced the
planning for Lot 103. In July 2008, the applicant sought to formally progress the
application with revised plans, which addressed various issues and modifications that
arose through previous discussions with the Planning Department.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont.

On 28 July 2008, the applicant formally requested the resumption of this application.
Therefore the deemed refusal date for this application is 26 September 2008. Should
Council defer this item then the deemed refusal rights will arise before the matter is
referred back to Council.
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Right of Appeal
Is there aright of appeal? X Yes [ No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: | 22 June 2007 and revised | Use Class: Multiple Dwelling - ‘D’ Use
plans 28 July 2008 and

22 August 2008
Lot Area: 7,206m2 TPS Zoning: | Mixed Use
Estimated Value: | $17.3 million MRS: Urban

The Site and Surrounding Land

Lot 103 currently contains an office/warehouse/industrial building with external areas
used for outdoor storage. Buses and coaches are stored on site. Vehicular access is
taken from Coolgardie Avenue.

The land surrounding Lot 103 comprises a mix of residential and commercial land uses
as detailed below:

e The land to the south east of Lot 103 and opposite the site in Bulong Avenue
comprises single residential lots.
e The land opposite Lot 103 in Coolgardie Avenue is used for outdoor storage.

e The abutting sites which are located to the north west of Lot 103 comprises
vacant land, storage and on the corner of Great Eastern Highway and
Coolgardie Avenue a showroom and Homeopathic Centre.

e The land located diagonally opposite Lot 103 and situated on the corner of
Coolgardie Avenue and Great Eastern Highway comprises a Liquor store.

e A tavern, lunch bar, service station with convenience store is located fronting
Great Eastern Highway between Coolgardie Avenue and Central Avenue.

The Proposal
The development comprises 52 multiple dwellings which are provided within four

separate building blocks of two and three storey. The dwellings are distributed across
the site within:

e Two, two storey residential blocks (12 units) oriented towards Bulong Avenue,
and

e Two, two and three storey residential blocks (40 units) oriented around a central
open space area, cabana, and pool.

e A gymnasium building is proposed onsite.

All street frontages are provided with brick pier and open infill style fencing.
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A total of 79 car bays are proposed onsite, of which 67 bays are provided as secure
parking behind security gates. The majority of these 67 bays are provided with
carports. Twelve (12) visitor car bays are provided and distributed between the Bulong
Avenue and Coolgardie Avenue street frontages. Vehicular access is provided off
Bulong Avenue, (one crossover) and Coolgardie Avenue (three crossovers).

The architectural style of the development includes a variety of pitched and flat roof
form, balconies and large areas of glazing to capture views to the central open space
area, Bulong Avenue and towards Great Eastern Highway. The building materials
include a variety of face brickwork, rendered and painted walls and colourbond roofing
material.

Power Supply

This site has above ground power. There are two power poles along the Bulong
avenue frontage of the site providing 66kV power. (Note: Transmission (66kV and/or
132kV) / High Voltage Cables (11 to 22kV) / Low Voltage Cables (440V) and Streetlight
Cables (240V)).

OFFICER COMMENT

Land Use, Architecture and Building Materials

The proposed residential development is consistent with the provisions of the zoning of
the site which aims to encourage residential land uses in this area. The use is
compatible with the nearby residential land uses and also takes advantage of the
commercial activities (convenience store, lunch bar, tavern, liquor store) which are
located in close proximity.

The orientation of the two storey residential buildings towards the Bulong Avenue
frontage and the proposed building materials and architectural style will contribute to a
style and scale of development that is sympathetic with the single residential dwellings
in this street. The orientation of balconies and large glazing away from the south east
elevation of the development will protect the privacy of adjoining single residential
dwellings.

The development has also considered minimizing the impact of the Coolgardie Avenue
warehouse/storage yards upon the proposed residential land use of the site. The
Coolgardie Avenue fagcade of the development has minimal glazing overlooking this
streetscape. In addition, the orientation of the residential units towards the central
open space area and/or towards Great Eastern Highway will further enhance the
residential amenity of this development.

The architectural style is considered to achieve a high standard of development due to
the range of materials, colour and architectural features.

The development complies with all aspects of the Residential Design Codes and R80
density provisions. The vehicle access points and vehicle movement on site satisfies
the City’s Engineering provisions.
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Residential Density

The development falls within a residential density of R80 (maximum 57 multiple
dwellings/proposed 52 multiple dwellings). This density is normally associated with the
density and multi-level development in the Rivervale locality of Great Eastern Highway.

The applicant has provided supporting planning justification for the density and
highlights the nearby commercial facilities, recreation (Garvey Park), public transport
route (Great Eastern Highway), the sites accessibility, available public services,
proximity to the City and airport and the need to increase the range of housing styles
and density in this location, as factors that justify an increased density to R80.

The planning justification is noted and the R80 density is supported. The Café
Dialogue session undertaken to identify future planning for the area supports the
concept of high density in a location such as Lot 103.

It is considered that the two and three level, low scale nature of the development, the
distribution of open space on site and the large size of the lot contributes to a
development that is compatible in this location.

Development Area D A6

Clause 10.18.5.1 of the Scheme would normally require a structure plan to be prepared
before Council supports a development within the Development Area. However, in this
instance it is considered that the proposed development of Lot 103 may be approved,
without the requirement to prepare a structure plan for all or part of the Development
Area. The receipt of any submissions during the advertising stage will further address
this matter.

The proposed development of Lot 103 will not prejudice future planning options for the
wider Development Area and locality, by virtue of the fact that:

o the site is located near the periphery of the Development Area.

o the orientation of the lot with two street frontages and the size of the site
enables the site to be developed as a separate entity and does not rely on a
coordinated approach with other lots.

e The landuse and scale of development is consistent with the zoning of the site
and the findings of the Café Dialogue session which established the guidelines
for future planning in this locality.

In summary, the architectural features of the development, building materials, density
and landuse is considered acceptable and the development is recommended for
approval.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

As of the 1 July 2003 Energy Efficiency requirements have been implemented via the
Building Code of Aust Volume 2 and all residential buildings need to comply with the
‘deemed to satisfy’ requirements or alternatively an Energy Audit Report can be
submitted by an accredited person.

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council approve planning application 250/2007DA as detailed in plans dated 28
July and 22 August 2008 submitted by Dryka and Partners Architects on behalf of the
owner Tish Pty Ltd for 52 Multiple Dwellings at Lot 103 (435-447) Great Eastern
Highway, Bulong Avenue, Coolgardie Avenue, Redcliffe subject to the following
conditions:

1. The stamped and dated plan/plans, as amended by the City and together with
any requirements detailed thereon by the City, shall form part of the planning
approval issued in respect of the application referred to in this approval.

2. The upper floor walkway, located on the south east fagade of Block A shall
have a minimum 1600mm opaque screen, where the walkway is located less
than 7.5m from the south east boundary of Lot 103.

3. A detailed schedule of external materials and colours to be used in the
construction of the development shall be submitted to the City for approval prior
to the issue of a building licence.

4. For residential unit development all fencing visible from the street or an internal
accessway shall be constructed in brick and timber, or brick and see through
wrought iron, or other materials which match the units and which are acceptable
to the Director Community and Statutory Services, Manager Planning Services
or Senior Planning Officer.

5. The development shall be connected to the reticulated sewerage system.

6. The part of Lot 103 the subject of an existing drainage easement shall be
maintained for drainage purposes to the satisfaction of the Director Technical
Services.

7. Prior to occupation or use of the development, vehicle parking, manoeuvring

and circulation areas shall be designed, constructed, sealed, line marked and
kerbed in accordance with:

(a) The approved plan (79 spaces measuring a minimum of 2.5 metres x
5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and

(c) Council's engineering requirements and design guidelines, with respect

to drainage requirements.
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10.

11.

12.

13.

The areas must be paved in bitumen or concrete in accordance with the City of
Belmont specifications, unless otherwise approved by the Director Technical
Services. All parking bays must be clearly line marked

Prior to occupation or use of the development, vehicle crossovers shall be
constructed in coloured concrete or brick paving in accordance with the City of
Belmont specifications for the construction of concrete or brick paved
crossovers for residential properties.

The redundant crossovers to Lot 103 as shown on the approved plans shall be
removed and the verge and kerb reinstated in accordance with the City’s
Engineering Requirements and Design Guidelines.

A geotechnical report prepared for the City by an appropriately qualified
structural engineer shall be lodged with the City, at the cost of the
owner/applicant, prior to an application for a building licence. The report must
identify the geotechnical conditions of the site and certify to the City that any
earthworks proposed are structurally sound. The earthworks must be carried
out in accordance with the geotechnical report as modified (if at all) by the City.

The applicant to submit a stormwater management plan, to the satisfaction of
the City’s Project/Development Engineer, and outlining the proposal to dispose
of the stormwater runoff, off site via an approved stormwater pollutant trap
which is to be installed on site before connecting to an approved Council
manhole on the verge.

A landscaping and reticulation plan acceptable to the City shall be prepared by
a professional horticulturist or a qualified landscape contractor and submitted to
the City for approval. The plans shall be submitted prior to the issue of a
building licence unless otherwise agreed to in writing.

The plan shall show by numerical code, the species, quantity and anticipated
mature dimensions of all plant types to be planted and shall include:

(a) landscaping to a minimum of 25% of the setback area to all roads;
(b) landscaping to the street verge;
(c) species and plants capable of screening the car parking bays from the

abutting ground floor bedroom windows.

Landscaping, plants and reticulation shall be installed in accordance with a
landscaping and reticulation plan to be submitted to the City and approved by
the Manager Planning Services, the Senior Planning Officer or the Planning
Officer and the landscaping and reticulation shall be maintained and the plants
shall be nurtured and maintained until they reach their mature dimensions and
shall thereafter be maintained at those mature dimensions unless Council
approves otherwise in writing.
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14. Any relocation or removal of street trees is to be undertaken by the owner, at
the owner’s cost, with the prior approval of the Manager Parks & Environment
or the Parks Technical Officer and in accordance with any direction contained in
or given with that approval.

15.  If during the course of the development a street tree is damaged or destroyed
the owner / applicant shall:

(a) replace the street tree with a tree of a similar type and maturity; and
(b) maintain the replacement tree for a period of 12 months.
Notation

8.35pm  The A/Director Corporate & Governance departed the meeting and returned at
8.38pm.
8.40pm Cr Hitt departed the meeting and returned at 8.42pm.

Notation

Cr Wolff proposed to defer tem 12.6 pending further consultation with the neighbouring
community. Whilst Councillors were generally supportive of the Officer
Recommendation, concern was raised about the 8 submissions rejecting the proposed
development. Therefore, in conjunction with Council Community re pre sentation, further
consultation with the neighbouring community should be undertaken.

Cr Marks proposed a further point 2 to the Alternative Motion requiring an investigation
into the effect of the volume and nature of the traffic generated by the development on
the operation of the First Street and Coolgardie Avenue intersection be undertaken by
the applicant before the next Council meeting.

WOLFF MOVED, BRENNAN SECONDED,

1. That Council defer Item 12.6 until the Ordinary Council Meeting on the 21
October 2008 for the purposes of public consultation with the affected
residents of the proposed development at Lot 103 Great Eastern Highway
prior to that Ordinary Council meeting.

2.  An investigation of the likely volume and nature of the traffic at First Street
and Coolgardie Avenue be undertaken by the applicant before the next
Council meeting.

CARRIED 10 VOTES TO 0
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ATTACHMENT DETAILS

Built Belmont

Attachment No

Details

Attachment 3 - Item 12.7 refers Project Update — Speed Cushion Trial for

Fitzgerald Street, North Perth

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

118/002 — Traffic Enquiries / Information
Kooyong Road Shops Precinct

N/A

N/A

N/A

N/A

N/A

Technical Services Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To action Council Resolution 13.2 of the Ordinary Council Meeting held on 19 August

2008, being:

“That in order to reduce traffic speed and enhance pedestrian safety at the Kooyong
Road Shops, Council consider the installation of speed cushions similar to those in the
shopping centre of Fitzgerald Street, North Perth and in Progress Way at the Belmont
Oasis Leisure Centre and the Technical Services Division prepare a report on such an
installation for the September 2008 Ordinary Council Meeting.”
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SUMMARY AND KEY ISSUES

Over a period of time a number of concerns have been raised regarding the pedestrian
safety at the Kooyong Road shopping strip.

Streetscape works were undertaken several years ago to improve pedestrian safety
and reduce traffic speeds. Advice has been sought from Main Roads WA regarding
the installation of a 40kmh speed zone and pedestrian crossing or pedestrian operated
traffic signals however, the warrants for these devices have not been met by the
location essentially because traffic and pedestrian volumes are both quite low.
Pedestrian crossings or signals can be justified at well defined very high conflict
locations such as Belmont Avenue between the Forum shops and the parking and St
Georges Terrace in central Perth but not at small local shopping areas. Streetscape
works are proposed for the area and Council has resolved to have Officers investigate
the installation of speed cushions in the area.

The installation of speed cushions is supported as part of the proposed streetscape
works.

LOCATION

Kooyong Road between Gerring Court and Francisco Street, Rivervale.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter however,
the level of community concern about pedestrian safety at the Kooyong Road shops is
well understood.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

At the Ordinary Council meeting of 19 August 2008, following a Notice of Motion by
Councillor Rossi, the following was resolved:
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“That in order to reduce traffic speed and enhance pedestrian safety at the Kooyong
Road Shops, Council consider the installation of speed cushions similar to those in the
shopping centre of Fitzgerald Street, North Perth and in Progress Way at the Belmont
Oasis Leisure Centre and the Technical Services Division prepare a report on such an
installation for the September 2008 Ordinary Council Meeting.”

Over a period of time, concerns have been raised by residents in respect to pedestrian
safety at the Kooyong Road shops. Some years ago, through streetscape
improvements in the area, pedestrian safety was enhanced by creating nibs to contain
on-street parking and a central median island in order to make it easier and safer for
pedestrians to cross the road. Upgraded lighting was also installed to improve
pedestrian safety at night, although it is noted that the City is still waiting for
manufacturers to supply replacements for damaged lights ordered some months ago

Requests have been made for the installation of a 40kmh speed zone, a pedestrian
crossing or pedestrian signals, however, this location does not meet the Main Roads
WA warrant for these types of facilities. Pedestrian crossings or signals can be justified
at well defined very high conflict locations such as Belmont Avenue between the Forum
shops and the parking and St Georges Terrace in central Perth but not at small local
shopping areas.

OFFICER COMMENT

The most recent (2005) traffic analysis of Kooyong Road between Francisco Street and
Gerring Court, shows a traffic volume of 6,180 vehicles per day (average weekday
traffic) at an 85" percentile speed at 50.0kmh. As might be expected, the City’s
records indicate that traffic in Kooyong Road at locations other than the Kooyong Road
shops is travelling significantly faster than this 50.0kmh with 85" percentile speeds
between Alexander Road and Roberts Road measured at 60.1kmh in 2007 and the
section between Alexander Road and Wright Street at some 63.4kmh in 2006.

The fact that the Kooyong Road shops is already a relatively low speed environment
makes it an ideal location to install speed cushion style traffic management in order to
more significantly reduce traffic speeds. Reduced traffic speeds contribute to
pedestrian safety.

A review of the literature relating to the speed cushion trial in Fitzgerald Street, North
Perth, (refer to Attachment 3) provides anecdotal evidence that vehicle speeds have
significantly reduced in the area, although the speed cushions have not been in place
for a sufficient length of time to enable an extensive before and after comparison to be
made.

While the Fitzgerald Street environment (distributor road, high traffic volumes,
significant accident history) is quite different from that in Kooyong Road (local
distributor road, modest traffic volume, relatively little accident history), the use of
speed cushions to encourage an even greater reduction in speed is considered to be
an appropriate and positive move.

In order to ensure the speed cushions do not need to be moved as a result of the
eventual streetscape design it is proposed that the installation of speed cushions be
included in the streetscape upgrade design for the Kooyong Road Shopping Precinct.
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FINANCIAL IMPLICATIONS

The cost of the supply and placement of the four cushions that would be installed (two
in each direction) in Kooyong Road would be approximately $9,500.00.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That the City include the installation of four speed cushions (two in each
direction) in the design of the streetscape upgrade works in Kooyong Road,
Rivervale, to be undertaken in the 2008/09 budget year.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 YOUTH CREATED PUBLIC ART IN THE CITY OF BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Social Belmont

Simple Majority

17/003 Community Art Projects
220 Abernethy Road

N/A

N/A

N/A

N/A

City of Belmont

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

That Council approve the replacement of the 2006 youth created public art Belmont
themed mural located at the Skate Park with a new 2008 piece created by young
people using mixed mediums including non-aerosol techniques.

Inform the Council as to the installation of the 2007 Healthway youth created public art
water themed mural at the Belmont Oasis Leisure Centre.
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SUMMARY AND KEY ISSUES

In September 2006 the City of Belmont Youth and Family Services undertook a joint
program with Belmont City College to encourage young people to focus on the artistic
component of urban art. The Belmont skate park was selected as it is a known site in
the City of Belmont for criminal damage and antisocial behaviour.

The Belmont themed mural has been installed at the skate park for nearly two years
and needs to be replaced with a new fresh piece as per the Council resolution
11 December 2007 (ltem 12.1.9). It has been agreed upon by the Services: Youth and
Family; Art, Leisure and Culture; and Health & Rangers that the 2007 mural be
replaced by 30 September 2008 and a range of mediums including non aerosol
techniques will be used for 2008 mural.

In June 2007 the City of Belmont was awarded a Healthway grant to fund a number of
projects, one of the projects being a youth community art project in the form of a mural.
The Healthway funding was awarded based on the opportunity for young people to
connect with urban artists who have turned “graffiti” from a societal problem into an
official and appreciated art form. The eight panelled water themed mural was created
in December 2007.

A number of sites in the City were considered for the 2007 Healthway youth community
mural, this included the Redcliffe underpass, Forster Park club rooms, Belmont Oasis
Leisure Centre etc. Permission was given by Main Roads WA for the installation of the
mural in the Redcliffe underpass. The Coordinator Criminal Damage advised that the
underpass was not a suitable site for the mural due to limited access for an industrial
cleaner to clean the art piece if it was graffitied. A second site was pursued on Davis
Street. Written communication was sent to the owner of the property on Davis Street,
as no response or permission was received by the owner a third site was suggested by
the City’s Property and Economic Development Officer. The Oasis Leisure Centre
Manager has approved the installation of the Japanese wave mural at the Recreation
Centre. The art piece has been treated to be exposed to the outdoor elements and will
be installed near the beach volleyball area.
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LOCATION

Lot 32 (220) Abernethy Road, Cloverdale.
City of Belmont Skate Park, corner of Abernethy and Alexander Roads, Cloverdale.

3

CONSULTATION

Consultation has occurred with relevant officers from the following organisations and
departments:

e Director Community and Statutory Services - City of Belmont
¢ Manager Heath and Ranger Services - City of Belmont

e Coordinator Leisure, Arts and Culture - City of Belmont

e Coordinator Criminal Damage - City of Belmont

e Property and Economic Development Officer - City of Belmont
¢ Belmont Oasis Leisure Centre Manager

STRATEGIC PLAN IMPLICATIONS

SOCIAL BELMONT - “Assist youth in their positive self development in the
community”.

POLICY IMPLICATIONS

C4.6.1 Murals on Council owned buildings

Policy objective: “To limit the number, yet ensure an appropriate standard of murals on
public buildings in the City.”
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Policy statement: Council is of the view that the use of murals on walls of buildings
should generally be restricted to those buildings used for education and child minding
purposes only. The Director Community and Statutory Services is to approve murals
that contribute to the aesthetic appearance of buildings given their architecture and
character. Requests for murals to be painted on Council owned buildings which are
not for education or child minding purposes be referred to the Council for
determination.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

2006 Youth Created Public Art

In September 2006 the City of Belmont Youth and Family Service undertook a joint
program with Belmont City College to encourage young people to focus on the artistic
component of urban art. The Belmont skate park was selected as it is a known site in
the City of Belmont for criminal damage and antisocial behaviour. It was hoped that
this art piece would reduce the amount of criminal damage in the area.

The theme of the mural, chosen by the at-risk young people involved in the project,
“What does the City of Belmont mean to you?” Hence the mural contains images of
young people, industry, nature, the river and the skate park.

2007 Youth Created Public Art sponsored by Healthway

The Youth and Family Services were successful in receiving $3,500 from Healthway
toward a youth created public art piece. The Healthway funding was awarded based
on the opportunity for young people to connect with urban artists who have turned
“graffiti” from a societal problem into an official and appreciated art form.

The Oasis Leisure Centre Manager has approved the installation of the Japanese wave
mural at the recreation centre. The art piece has been treated to be exposed to the
outdoor elements and will be installed near the beach volleyball area.
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2008 Youth Created Public Art funded by YouthLinx

The 2008 youth created public art piece will involve young people being supported by a
mural artist and the City of Belmont Youth Arts Worker. The urban art style is popular
in youth culture youth and will be expressed using stencils and mixed mediums
including non aerosol techniques. The mural will be on large moveable pieces of
board.

The artist will guide the young people throughout the entire process of creating the art
piece from theme selection to the creation of the mural. It is intended that the project
would recognise young people’s skills and abilities in a more positive manner.

Outcomes of the youth created public art projects are:

e Enhance the physical environment of a selected site.

e Encourage young people to focus on the art component of urban art as
opposed to tagging or graffiti.

e Build positive connections between young people, the urban artist and Youth
Workers involved in the project.

¢ Promote positive image of young people in the Belmont community.
¢ Installation of a public art piece in the City.

Examples of urban style art using stencils
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OFFICER COMMENT

Objectives of the youth created public art projects are:

e recognise young people’s skills and abilities in a positive manner.

e an avenue to engage at-risk young people who are not connected to the Youth
& Family Service.

¢ allow youth to communicate in a format consistent to their own popular culture.
e Dbuild positive connections between young people and the community.

It is important to acknowledge young people in the City through the creation and
installation of public art pieces.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time. This program is funded by
YouthLinks.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Council approve the replacement of the 2006 youth created public art Belmont
themed mural located at the Skate Park with a new 2008 piece created by young
people using mixed mediums including non aerosol techniques. The 2006 Belmont
themed mural then be offered to Belmont City College for placement within the College
grounds.
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Notation

8.42pm Cr Whiteley departed the meeting and did not return.

Notation

Cr Rossi proposed an Alternative Motion to refine the Youth Created Public Art

Programme in light of the increased criminal damage (graffiti) in the surrounding area
following the erection of the mural.

ROSSIMOVED, MARKS SECONDED, That Council:

1. Approve the replacement of the 2006 youth created public art Belmont
themed mural located at the Skate Park with a new 2008 piece created by
young people using mixed mediums but excluding the use of aerosol
cans or techniques which give a similar effect. The 2006 Belmont themed
mural then be offered to Belmont City College for placement within the
College grounds.

2. Prepare a Policy to address desired mediums, design criteria and
preferred locations.

3. Carry out an investigation to establish a community art programme

designed to engage the broader community including “at risk” children.

CARRIED 7 VOTES TO 2
Against: Cr Martin, Cr Hitt
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Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No

Details

Attachment 4 —Item 12.9 refers Accounts for payment listing

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

I I I R ¢

PURPOSE OF REPORT

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

Nil

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

Confirmation of accounts paid and authority to pay unpaid accounts.
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SUMMARY AND KEY ISSUES

A list of payments is presented to Council each month for confirmation and
endorsement in accordance with the Local Government Finance regulations.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.
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OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 779467-779626 $444,744.39
Municipal Fund EFTs EF004486-EF004847 $2,261,615.54
Trust Fund Cheques 905270-905271 $19,567.03
Trust Fund EFTs EF004485 $2,173.50
Total Payments for July 2008 $2,728,100.46

A copy of the Authorised Payment Listing is included as Attachment 4 to this item.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing as provided under Attachment 4 be
received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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Business Excellence Belmont

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

[ ] Executive

[1 Legislative
[ ] Review
X  Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

98/008 Rate Exemptions
148C Leake Street, Belmont
N/A

Nil

N/A

Foundation Housing Ltd
Foundation Housing Ltd
Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider the request for rate exemption on 148C Leake Street, Belmont
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SUMMARY AND KEY ISSUES

Request for rate exemption for Foundation Housing Limited under section 6.26 (2)(g)
and Section 6.53 of the Local Government Act 1995.

LOCATION

Lot 3 on Strata Plan 21461 known as 148C Leake Street, Belmont

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

There are two sections of the Local Government Act that apply.
1. Section 6.26 of the Local Government Act states:
Except as provided in this section all land within a district is rateable land.
(2) The following land is not rateable land
(g) land used exclusively for charitable purposes;
2. Section 6.53 of the Local Government Act states:
Land becoming or ceasing to be rateable land:
Where during a financial year -

(a) land that was not rateable becomes rateable land; or
(b) rateable land becomes land that is not liable to rates,

the owner of that land -

(c) is liable for rates proportionate to the portion of the year during which the
land is rateable land; or

(d) is entitled to a refund of an amount proportionate to the portion of the year
during which the land is not rateable land,

as the case requires.

BACKGROUND

In a transitional agreement the Eastern Metropolitan Community Housing, Perth Inner
City Housing Association Inc, Northside Housing Association Inc merged to become
known as the Foundation Housing Limited effective from 3 January 2006.

Foundation Housing Limited was established as a not for profit community housing

company that provides affordable rental for people on a low income living in the north
and eastern metropolitan area of Perth.

OFFICER COMMENT

Since approximately 2000, Council has approved various exemptions for Foundation
Housing Ltd on properties under head leases between Ministry of Housing and
Foundation Housing Ltd. There are two types of leases being the Crisis
Accommodation Program (CAP) and the Community Disability Housing Program
(CDHP). For this particular exemption request the lease is a CDHP lease which is
currently due to expire on 26 August 2009.
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FINANCIAL IMPLICATIONS

Under Section 6.53 of the Local Government Act, it defines the property as being non
rated effective from the date of the lease or 1 July of the year the application is being
made.

Based on the adopted rate in the dollar for residential for 2008/2009 and that the lease
did not commence until 28 July 2008, the loss of rate revenue would be $567.82.

The Fire Services levy is still applicable and is required to be paid in full and the
payment forwarded to the Fire and Emergency Services Authority as per the current
legislative requirements.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

OFFICER RECOMMENDATION

That Lot 3 on Strata Plan 21461 known as 148C Leake Street, Belmont, be
granted rate exemption under Section 6.26(2)(g) and Section 6.53 of the Local
Government Act effective from the date of commencement of the lease being 28
July 2008.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.

15. CLOSURE

There being no further business to discuss, the Presiding Member declared the
meeting closed at 8.50pm.
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