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OCM 18/12/00

MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE CITY OF
BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON MONDAY
18 DECEMBER 2000, COMMENCING AT 7.43PM.

PRESENT

Cr P R Passeri, JP, Mayor West Ward
Cr M H Blair, Deputy Mayor Central Ward
Cr P Marks East Ward
Cr G J Godfrey East Ward
Cr L M Coops Central Ward
Cr M C Godsell Central Ward
Cr AT Richardson, JP West Ward
Cr G Doney West Ward
Cr A P Murfin, OAM, JP South Ward
Cr D J Symonds South Ward
CrRT Swann South Ward

IN ATTENDANCE

Mr B Genoni Chief Executive Officer
Mr S Cole Director - Corporate Services
Mr R Lutey Director - Engineering
Mr N Deague Director — Development
Mr P Varris Acting Director Administration and Community Services

MEMBERS OF THE PUBLIC

There were 18 members of the public, and one member of the Press (Southern
Gazette) present.

1. OFFICIAL OPENING

The Mayor welcomed those in attendance and opened the meeting at 7.43pm
apologising for the late start due to Councillors attending an earlier presentation.
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OCM 18/12/00 Apologies & Leave of Absence
2. APOLOGIES & LEAVE OF ABSENCE
21 APOLOGIES

Cr M M Bass East Ward

2.2 LEAVE OF ABSENCE

Nil.

3. DECLARATIONS OF INTEREST

Councillor Godsell declared a financial interest. The interest is in item 8.1.2. of the
Works and Technical Services Committee meeting dated 20 December 2000. The
nature of the interest being that his company is employed by Haimes Sharley, the
architect on the business contracts.

In accordance with the City of Belmont's Code of Conduct, Councillor Marks declared
an interest that could give rise to a reasonable belief that his impartiality may be
adversely affected. The interest being in item 8.2.2 of the Planning and Development
Committee meeting dated 7 December 2000, as he lives in the ‘Residential &
Stables’ zone of Ascot and owned horses.

Councillor Swann declared a financial interest. The interest is in item 8.7.7 of the
Planning and Development Committee meeting minutes dated 7 December 2000.
The nature of the interest being that he lives in close proximity to the Study.

Councillor Murfin declared a financial interest. The interest being in Item 8.7.7 of the
Planning and Development Committee meeting minutes dated 7 December 2000.
The nature of the interest being that he owns property in close proximity to the Study.

The Director - Corporate Services, Mr Cole, declared a financial interest. The interest
is in item 8.1.1 of the Resources and Policy Committee meeting minutes dated
12 December 2000 of which he was author. The nature of the interest being that the
policy will apply to Senior Managers that have been provided with a personal
computer as part of their contract of employment and the Director - Corporate
Services is one of those Senior Managers.
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OCM 18/12/00 Announcements by the Presiding Member

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER
(WITHOUT DISCUSSION)

4.1 SoutH EAST METRO YOUTH AND FAMILY DEVELOPMENT COUNCIL — ZIPCARD 2000

The Mayor announced that Council has received a certificate of appreciation from
South East Metro Youth and Family Development Council for its contribution to the
well being of young people through support of the South East Metro Youth Services
Zipcard 2000.

4.2 AscoT WATERS CONSORTIUM — URBAN DEVELOPMENT INSTITUTE OF WA — AWARDS
FOR EXCELLENCE

The Mayor advised that Ascot Waters achieved the honour of winning the Urban
Development Institute of Western Australia’s Award for Excellence in the “Residential
Development — Less than 250 Lots” category. Ascot Waters has expressed their
sincere thanks to the City of its contribution to the development and has presented
Council with an award certificate. Ascot Waters will be competing in the National
awards in Adelaide in March 2001.

5. PUBLIC QUESTION TIME
***7.48pm

For the benefit of the public present the Chief Executive Officer stated the rules of
Question Time.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

5.1.1 Mr Michael Ryan, 60 Riversdale Road, Rivervale

Mr Ryan asked the following questions at the Council Meeting held 27 November
2000, which were taken on notice. Mr Ryan's questions were responded to in
correspondence dated 5 December 2000. Details of the response are provided
below.

Asked further to the written questions at Item 5.2 of the meeting held
27 November 2000:

1. What will be the dollar cost of the provision of public open space?
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OCM 18/12/00 Public Question Time

Item 5.1.1 Continued...

The Chief Executive Officer advised that there is anticipated to be no cost. Before
the land transfer contract had been agreed to, the public open space had already
been given up (as part of the Ascot Waters development).

2. What is the dollar cost of removal and relocation of toilets, preparation of
plans, etc?

The estimated cost of removal of the toilet block is $2,500 to $3,000. This will be
funded by Council.

The new toilet block on the river foreshore for Adachi-ku Park, Bristile Park, Lot 712
and the adjacent foreshore area is proposed to be funded by Bristile Ltd as part of
the Bristile Park development.

5.1.2 Mr Michael Ryan, 60 Riversdale Road, Rivervale

Mr Ryan also asked the following question at the Council Meeting held 27 November
2000, which was taken on notice. Mr Ryan's question was responded to in
correspondence dated 14 December 2000. Details of the response are provided
below.

Why were there details in regard to the Public Open Space highlighted in the
contract for the transfer of Lot 712 / Hardey Park?

Lot 712 formed part of the Ascot Waters development project for which all the public
open space requirements have previously been met. If follows therefore that as the
land exchange was based on equal areas and equal values, no public open space
contribution for the subdivision of portion of Hardey Park can apply.

The inclusion of this position in the arrangement we have for the transfer of Lot 712
for an equal portion of Hardey Park is only to provide reassurance that an additional
area of public open space will not be sought.
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OCM 18/12/00 Public Question Time

5.2 QUESTIONS ON WHICH WRITTEN NOTICE HAS BEEN GIVEN PRIOR TO THE MEETING

5.2.1 Mr Michael Ryan, 60 Riversdale Road, Rivervale

1. What is the total amount paid to Urban Focus for work carried out on
behalf of Council relating to the Springs Redevelopment area, from the
inception of the project to the present day?

The Chief Executive Officer advised that for the period February 1995 to present,
Council has paid Urban Focus $308,757.74 for works carried out in relation to the
Springs Redevelopment Area.

2. What part of this amount is proposed to be recovered from the
landowners in the Springs?

The Chief Executive Officer advised that at the Ordinary Council Meeting held on
14t August 2000, Council resolved the following:

Part 3 of and eight-part resolution:

“Adopt the date of commencement of Scheme administration costs in
relation to work undertaken by Urban Focus and McLeod & Co from
the date of Council’s resolution to prepare Town Planning Scheme
No.13 —i.e. November 1998.”

Therefore, an amount of $168,555.49 that has been incurred from November 1998 to
now will be recovered, together with any additional costs, as the last invoice was up
to and including September 2000.

3. In addition to the money paid to Urban Focus, what other amounts have
been paid to other consultants for legal and other advice in relation to
the Springs Redevelopment Area from its inception to present day?

The Chief Executive Officer advised that the only other consultant used in relation to
the Springs Redevelopment Area is McLeod and Co, for advice on the drafting of the
Management Agreement and the Scheme Text. This advice resulted in costs of
$12,640.40.

4. How much has Council outlaid to acquire land in the Springs
Redevelopment Area to date?

The Chief Executive Officer advised that the only land acquisition undertaken by
Council was at 16 Malvern Road, to facilitate the relocation of Cookes Instruments.
Council purchased 16 Malvern Road on 21st January 1997 for $303,166.
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OCM 18/12/00 Public Question Time

Item 5.2.1 Continued...

5. What part of the monies outlaid in Questions #3 and #4 is it proposed to
recover from the landowners in the Springs?

The Chief Executive Officer advised that the legal costs incurred which total
$12,640.40 will be recovered from the landowners in the Springs. With regard to the
land acquired by Council in the Scheme area, it is proposed that Council will be a
participating landowner within the project.

5.3 QUESTIONS FROM THE FLOOR

5.3.1 Mr Robert Birch, 195 Knutsford Avenue, Rivervale

1. In respect to Item 8.5.3 of the Administration and Community Services
Committee meeting minutes of 4" December 2000, has the Belmont
Oasis management shown Council the operational figures supporting
falls in revenue for areas other than skating, such as; basketball, netball
and pool users?

Councillor Symonds of the Belmont Community Recreation Association (lessee of the
Belmont Oasis Leisure Centre) advised that Council has been given the opportunity
to view all the figures for the Centre’s operations, with the “dry areas” showing
declining numbers for various reasons. An extensive survey was conducted of ‘like
size’ centres showing that the Belmont Oasis is very competitive in the market place
in regards to admission/user charges.

2. Am | able to view the figures for the Belmont Oasis?

Councillor Symonds offered to discuss the matter with Mr Birch after the meeting and
will show him the figures requested.
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OCM 18/12/00 Public Question Time

5.3.2 Mr Michael Ryan, 60 Riversdale Road, Rivervale

1. In respect to his questions taken on notice at the last Council meeting
in Item 5.1.1 of this meetings agenda, Mr Ryan expressed his belief that
the questions have not been fully answered.

The Mayor noted that the questions have been answered fully and invited Mr Ryan to
speak to the Chief Executive Officer at the conclusion of the meeting should he wish
to pursue the matter.

2. Mr Ryan advised that he has the results of his Freedom of Information
enquiry with the Western Australian Planning Commission, which he
believed shows that the public open space exchange for Lot 712 was
not addressed in the original Ascot Waters agreement, as Council had
advised him.

The Director Development advised that the subdivision of Lot 712 was determined on
appeal and mediation through the Town Planning Appeals Tribunal where it was
decided that no public open space conditions was required. This is due to Lot 712
being part of the Ascot Waters development, where the public open space
requirements have been fully met.

5.3.3 Mrs Brenda Whitely, 80 Gibb Street, Rivervale

Mrs Whitely enquired what Council is doing to address the proliferation
of group dwelling developments on ‘super blocks’ in Rivervale, as she
believed that the reduction in available ‘yard space’ has a significant
social impact, and privacy loss?

The Director Development advised that the former Housing Strategy which related to
the ‘super blocks’ provided for a 50/50 mix of single and grouped dwellings, however
this became administratively difficult to enforce, nor was Council achieving the
demographic of young families sought. Council now encourages and combines
group housing development around neighbourhood shopping precincts.

The Presiding Member of the Planning and Development Committee, Councillor
Swann, advised that the general trend for reduced lot sizes supports the need to
ensure adequate parks for family recreational opportunities.
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OCM 18/12/00 Public Question Time

5.3.4 Mrs Janet Powell, President of the Residents and Ratepayers
Association, 62 Treave Street, Cloverdale

1. In respect to the issues raised in the Administration and Community
Services Committee meeting held 41" December 2000, Item 8.2.1, what
is Council planning to do in lieu of the ‘drop-in’ centre approach to
Youth Services?

The Chief Executive Officer advised that Council is planning a new facility to be
located on Abernethy Road (adjacent to the Police Station), which will incorporate
Youth Services and will enable the City to provide additional services to the existing
‘drop-in’ centre. The design and planning of this facility is expected to be undertaken
in 2001/2002 financial year.

2. Will Council be surveying all residents of Kewdale on the proposals to
change the suburb name?

The Mayor advised that the issue is to be considered by Council as part of the
Planning and Development Committee meeting recommendations.

3. Why was a Central Ward Councillor (Councillor Godsell) responsible for
raising the above issue with Council when Kewdale is in South Ward
and a South Ward Councillors should have pursued the matter?

The Mayor advised that all Councillors are required to represent the entire City, not
just their electoral wards and there are no restrictions on Councillors raising issues
regarding areas not within their wards.

Councillor Godsell advised that he raised the suburb renaming issue some twelve
months ago, however he did not initiate the latest discussions on the matter. It had in
fact been the subject of a number of recent letters to the editor in the Community
Newspaper.

5.3.5 Mr Michael Ryan, 60 Riversdale Road, Rivervale

Mr Ryan drew to the attention of the Mayor, Standing Order 8.4(2) “No
member of the Council or a Committee is to use offensive or
objectionable expressions in reference to any member, employee of the
Council, or any other person. Penalty $1000.

Mr Ryan stated that he believed that the Mayor’s letter in a recent
edition of the Southern Gazette was directed at him, and he considered
the comments offensive and objectionable. What is Council going to do
about it?

The Mayor advised that, in his letter, only the facts were presented.

***8.18pm The 30 minutes allowed for Public Question Time having elapsed, the
Mayor declared Question Time closed.
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OCM 18/12/00 Confirmation of Minutes
6. CONFIRMATION OF MINUTES

6.1 ORDINARY COUNCIL MEETING
HELD 27 NovEMBER 2000

GODSELL MOVED, DONEY SECONDED, that the minutes of the Ordinary Council
Meeting held on 27 November 2000, as printed and circulated to all Councillors,
be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 0

6.2 ANNUAL ELECTOR'S MEETING
HELD 29 NovEMBER 2000

Chief Executive Officer’'s Note

The Local Government Act 1995 requires the following compliances:-

S5.32 outlines that the Chief Executive Officer is to ensure that copies of the minutes
are made available for inspection by members of the public before the council meeting
at which decisions made at the electors meeting are first considered.

Copies have been made available in the Library (as from 9t December 2000).

S5.33 states (subject to some exceptions) that all decisions made at an elector’s
meeting are to be considered at the next ordinary council meeting, and if at that
meeting, a local government makes a decision in response to a decision made at an
elector's meeting, the reasons for the decision are to be recorded in the minutes of the
council meeting.

I do not believe that this section applies to the “decisions” of the Annual Electors
General Meeting to receive the various reports (Mayor's, Auditor's, Standing
Committee’s eftc...) and to show a vote of confidence in the Councillors and Staff
of the City of Belmont.

RICHARDSON MOVED, SYMONDS SECONDED, that the minutes of the Annual
Electors Meeting held on 29 November 2000, as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 0
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OCM 18/12/00 Questions by Members on Which Due Notice
Has Been Given (Without Discussion)

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.
8. PETITIONS AND MEMORIALS
P/WLM PTH/04
8.1 PETITION - REMOVAL OF FOOTPATH - WILLIAMSON AVENUE

Report by Chief Executive Officer

APPLICATION

To advise of a petition received requesting the permanent removal of the footpath
located in the Williamson Avenue cul-de-sac, off Esther Street.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A petition has been received requesting the permanent removal of the footpath
located in the Williamson Avenue cul-de-sac, off Esther Street. The petition reads as
follows:-

We the undersigned, all residents of the Williamson Avenue cul-de-sac off
Esther Street, all agree that the present footpath should be permanently
removed and not replaced.

38 residents have signed the petition.

COMMENT

Nil.

BLAIR MOVED, SWANN SECONDED, that the petition be received and it be
noted that the matter of the request for permanent removal of the footpath in
Williamson Avenue (cul-de-sac off Esther Street) was considered by the Works
and Technical Services Committee at its meeting held 11 December 2000.

CARRIED 11 VOTES TO 0
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OCM 18/12/00 Petitions & Memorials
P/BRN RES/05 RDS/18

8.2 PETITION - CLOSURE ACCESS WAY BRINDLEY STREET / FAULKNER PARK

Report by Chief Executive Officer

APPLICATION

To advise of a petition received requesting the permanent closure of the access way
located between Brindley Street and Faulkner Park Reserve off Robinson Avenue.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

Mrs | Mason of 25 Brindley Street wrote to Council on 17 October 2000, requesting
the closure of the access way between Brindley Street and Faulkner Park, which
adjoins her property. Mrs Mason outlined numerous incidents associated with the
anti-social behaviour of some users of the access way, as well as security issues for
both her and other Brindley Street residents.

Mrs Mason was subsequently advised that for a request for closure to progress, it
must be accompanied by a petition supporting the closure and signed by affected
residents.

A petition has now been received requesting the closure of the access way. It has
been signed by 38 residents of both Brindley Street and the adjoining Faulkner Park
Retirement Estate.

COMMENT

Nil.

SYMONDS MOVED, RICHARDSON SECONDED, that the petition be received
and it be noted that the matter of the request for closure of the access way
located between Brindley Street and Faulkner park Reserve was considered by

the Works and Technical Services Committee at its meeting held 11 December
2000.

CARRIED 11 VOTES TO 0
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OCM 18/12/00 Petitions & Memorials

RES/69

8.3 PETITION - AMENDMENT TO PARKING RULES - COPELY PARK

Report by Chief Executive Officer

APPLICATION

To advise of a petition received requesting that the parking rules on Copely Park be
amended.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A petition has been received requesting that the parking rules on Copely Park be
amended. The petition reads as follows:-

"We, the undersigned, petition the Belmont Council to amend the parking rules
on the reserve to permit all adjoining residents and visitors to park there at any
time on a daily basis.

We request that signs simply marked "Parking Permitted” be erected within 60
days of this petition being accepted.”

24 residents have signed the petition.
COMMENT

Copely Park was formerly part of the Copely Road Reserve which was no longer
required as a road and was subsequently reserved for park and utility services.

SYMONDS MOVED, GODFREY SECONDED, that the petition from residents
adjoining Copely Park requesting that the parking rules on this reserve be
amended, be received and referred to the next meeting of the Works and
Technical Services Committee.

CARRIED 11 VOTES TO 0

9. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil.
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OCM 18/12/00 Business Adjourned from a Previous Meeting

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

1. CORRESPONDENCE

111 LEAVE OF ABSENCE

Nil.

11.2 GENERAL
SCM/03

11.2.1 Urban Development Institute of WA - Awards for Excellence

Report by Chief Executive Officer

APPLICATION

To advise Council of appreciation received from the Ascot Waters Consortium.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A letter dated 7 November 2000, has been received from the Ascot Waters
Consortium, and reads as follows:-

"The Urban Development Institute of Western Australia held their "Awards for
Excellence" dinner on 28 October 2000.

We are extremely pleased that Ascot Waters achieved the distinguished
honour of winning the Award for Excellence in the "Residential Development
Less than 250 Lots" category.

Ascot Waters would like to express their sincere thanks to the City of Belmont
for their contribution to the success of Ascot Waters and in appreciation
present the attached certificate.
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OCM 18/12/00 Correspondence

Item 11.2.1 Continued...

We hope that this successful working relationship continues into the future,
and are looking forward to competing in the National Awards in Adelaide in
March 2001."

The certificate from the Urban Development Institute of Western Australia is awarded

to the City of Belmont for their contribution to Ascot Waters, acknowledging the
achievement of excellence in Residential Development less than 250 Lots.

COMMENT

Nil.

SYMONDS MOVED, GODFREY SECONDED, that the letter of appreciation and
certificate acknowledging the City's contribution to the success of the Ascot
Waters project be received and noted.

CARRIED 11 VOTES TO 0
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11.3 LATE CORRESPONDENCE OF AN URGENT NATURE
11.3.1 Appreciation Letter — Casella Family — Street Naming

Report by the Chief Executive Officer

APPLICATION

To advise Council of appreciation received from the Casella Family.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A letter dated 8" December 2000, has been received from Charles Casella and
reads as follows:-

“I write this letter on behalf of my brother, Sam Casella of 24 Paulette Way,
Belmont and myself, to thank you and your Council for honouring our late
parents in naming a street in the City of Blemont as Casella Place. Our
parents have been dead for some years, but we know as long-time residents
of Belmont that they would be immensely proud and happy to be honoured in
this way.

Our parents purchased a vacant lot in Fauntleroy Avenue in 1928 and lived
there until 1940 when the land was needed for the airport. They moved to
Alexander Road, Rivervale and lived there into their old age.

Mr Mayor, | felt it was necessary to write this letter as you and your Council do
an excellent job without receiving the thanks and gratitude that you deserve.
What you have done for our family is a true example of how the Council and
ratepayers live side by side throughout the decades and this is a small way of
recognising the contribution of the families within the City.

I would like to extend to all Councillors a merry Christmas and a Happy New
Year.

COMMENT

Nil.

COOPS MOVED, BLAIR SECONDED, that the letter of appreciation from Charles
Casella be received and noted.

CARRIED 11 VOTES TO 0
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12. REPORTS OF COMMITTEES

121 ADMINISTRATION AND COMMUNITY SERVICES COMMITTEE MEETING
HELD 4 DECEMBER 2000

Receipt of Minutes

GODSELL MOVED, COOPS SECONDED, that the minutes of the Administration
and Community Services Committee meeting held on 4% December 2000, as
printed and circulated to all Councillors, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 8.1.4 was withdrawn at the request of Councillor Richardson.
Item 8.2.3 was withdrawn at the request of Councillor Symonds.
Item 8.4.3 was withdrawn at the request of Councillor Doney.

ADOPTION OF THE BALANCE OF THE REPORT

DONEY MOVED, BLAIR SECONDED, that recommendation items 5.1, 8.1.1 to
8.1.3, 8.1.5, 8.2.1, 8.2.2, 8.4.1, 8.4.2, 8.5.1 to 8.5.3 and 9.1 of the Administration

and Community Services Committee meeting held on
4th December 2000, be adopted en bloc (i.e. with the exception of items 8.1.4,
8.2.3 and 8.4.3).

CARRIED 11 VOTES TO 0

12.1.1 Withdrawn Item 8.1.4 — Wilson Park Toilets

RICHARDSON MOVED, BLAIR SECONDED, that the Committee recommendation
not be adopted and:-

That due to the ongoing vandalism inflicted on the Wilson Park facility, Council
as part of the 2001/2002 budget deliberations consider the construction of a new
public toilet facility (in the general vicinity of Kooyong Road and Gerring Court),
and the toilet facilities adjoining the Wilson Park Change-room facilities be
closed to the general public forthwith.

CARRIED 9 VOTES TO 2

For: Passeri, Blair, Marks, Coops, Godsell, Richardson, Murfin, Symonds, Swann
Against: Doney, Godfrey
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12.1.2 Withdrawn Item 8.2.3 — Community Services in Belmont — Future
Directions

SYMONDS MOVED, MURFIN SECONDED, that the Committee recommendation
not be adopted and:-

1. Council continue to support our currently existing Community Service
programmes, noting that in the main these are funded substantially from
external sources.

2. In light of the various recreation, leisure and community services
programmes offered by many of our neighbouring local governments,
officers continue to monitor the City’s demographics and opportunities for
funding, with the view to enhancing provision of both community service
and family participation style programs to our community.

3. That Council investigates the option of a full-time Recreation Officer prior
to the budget deliberations for the 2001/2002 financial year.

CARRIED 11 VOTES TO 0

12.1.3 Withdrawn Item 8.4.3 — Parking Station Restrictions — Belmont Forum
Shopping Centre / Town Centre

DONEY MOVED, COOPS SECONDED, that the Committee recommendation not
be adopted and that:-

1. The parking restrictions proposed by the Belmont Forum Shopping Centre
in relation to “Parking Station No.1” and “Parking Station No.2” be
approved for a temporary period commencing 19% December 2000 and
ending 13" February 2001 (inclusive), and that the Belmont Forum
Shopping Centre Management be advised that:- Council is agreeable to the
five-minutes parking bay limits (for the reasons outlined by Forum
Management).

2. Council Officers continue to negotiate with the Belmont Forum Shopping
Centre Management for the reasonable provision for extended and all-day
parking for:

» Customers who wish to take “consecutive advantage” of the large
range of Town Centre Zone attractions (e.g. shopping, Tavern,
Cinema); and,

> Retailers and staff;

And that the Forum Management be requested to present a proposal for
Council’s consideration in the February 2001 round of meetings.

3. Belmont Forum Shopping Centre Management be requested to develop a
policy to ensure that those people responsible for parking restriction
enforcement do so in an equitable, fair and responsible manner.

CARRIED 11 VOTES TO 0
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12.2 PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD 7 DECEMBER 2000

Receipt of Minutes

SWANN MOVED, BLAIR SECONDED, that the minutes of the Planning and
Development Committee meeting held on 7" December 2000, as printed and
circulated to all Councillors, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 8.2.2 and 8.6.2 were withdrawn at the request of Councillor Swann.
Item 8.7.7 was withdrawn at the request of Councillor Symonds.

ADOPTION OF THE BALANCE OF THE REPORT

SWANN MOVED, MURFIN SECONDED, that recommendation items 5.1, 7.0,
8.1.1 to 8.1.4, 8.2.1, 8.3.1, 8.4.1, 8.4.2, 8.6.1, 8.6.3 to 8.6.4, 8.7.1 to 8.7.6, 8.7.8 to
8.7.17, 9.1.1 and 9.1.2 of the Planning and Development Committee meeting
held on 7t December 2000, be adopted en bloc (i.e. with the exception of items
8.2.2, 8.6.2 and 8.7.7).

CARRIED 11 VOTES TO 0

***8.40pm Having earlier declared an interest in Item 8.2.2 of the Planning and
Development Committee minutes dated 7t December 2000, Councillor Marks
left the Chamber.

12.2.1 Withdrawn Item 8.2.2 — City of Belmont Health (Stables Premises) Local
Laws 1999 — Stables Amendment

** Special Majority Required**

In accordance with the requirements of the Local Government Act 1995, the Mayor
read aloud the purpose and effect of the Local Law amendment.

SWANN MOVED, BLAIR SECONDED, that the Committee recommendation be
adopted without amendment or modification.

CARRIED 10 VOTES TO 0
CARRIED BY SPECIAL MAJORITY

***8.42pm Councillor Marks returned to the Chamber.
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12.2.2 Withdrawn Item 8.6.2 — Lot 9 (155) Great Eastern Highway (corner
Belmont Avenue), Belmont — Proposed Sign on the Roof of an Existing
building at Lot 9 (155) Great Eastern Highway, Belmont.

SWANN MOVED, BLAIR SECONDED, that due to the potential for an alternative
solution being found, the Committee recommendation not be adopted and the
matter be referred back to the next Planning and Development Committee
meeting.

CARRIED 11 VOTES TO 0

***8.44pm Having earlier declared an interest in Iltem 8.7.7 of the Planning and
Development Committee minutes dated 7" December 2000, Councillors
Swann and Murfin left the Chamber.

12.2.3 Withdrawn Item 8.7.7 — Draft Orrong Road Local Planning Policy

SYMONDS MOVED, GODSELL SECONDED, that the committee recommendation
be adopted without amendment or modification.

CARRIED 9 VOTES TO 0

***8.45pm Councillors Swann and Murfin returned to the Chamber.
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12.3 WORKS AND TECHNICAL SERVICES COMMITTEE MEETING
HELD 11 DECeMBER 2000

Receipt of Minutes

RICHARDSON MOVED, SYMONDS SECONDED, that the minutes of the Works
and Technical Services Committee meeting held on 11t December 2000, as
printed and circulated to all Councillors, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 8.1.1 was withdrawn at the request of Councillor Swann.
Item 8.1.2 was withdrawn at the request of Councillor Coops.

ADOPTION OF THE BALANCE OF THE REPORT

BLAIR MOVED, GODSELL SECONDED, that recommendation items 5.1, 7.0,
8.2.1 to 8.2.9, 8.3.1, 8.4.1 to 8.4.4, 8.5.1 and 8.5.2 of the Works and Technical
Services Committee meeting held on 11t December 2000, be adopted en bloc
(i.e. with the exception of items 8.1.1 and 8.1.2).

CARRIED 11 VOTES TO 0

12.3.1 Withdrawn Item 8.1.1 — Location of Bike Track

SWANN MOVED, MURFIN SECONDED, that the Committee recommendation not
be adopted and that:-

1. Council favour location 2 (adjacent to the Skate Park on Alexander Road
side in the vicinity of the Oasis Beach Volleyball) for the construction of a
Bike Track in Faulkner Park but note that there has not been a
comprehensive survey of all possible locations for such a facility within
the City.

2. In consultation with the Youth Working Group, a comprehensive
assessment be undertaken and completed as soon as possible, to
determine the most suitable location and type of facility, and that a
representative from Leisure Australia be invited, as appropriate, to
Working Group or Committee meetings at which the Bike Track is to be
discussed.

CARRIED 6 VOTES TO 5

For: Passeri, Blair, Godsell, Doney, Murfin, Swann
Against: Godfrey, Marks, Coops, Richardson, Symonds,
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***8.55pm Having earlier declared an interest in Item 8.1.2 of the Works and Technical
Services Committee minutes dated 11t December 2000, Councillor Godsell
left the Chamber.

12.3.2 Withdrawn Item 8.1.2 — Parks & Gardens Management Report —
December 2000

RICHARDSON  MOVED, COOPS SECONDED, that the Committee
recommendation be adopted without amendment or modification.

CARRIED 10 VOTES TO 0

***8.56pm Councillor Godsell returned to the Chamber.
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124 RESOURCES AND PoLicy COMMITTEE MEETING
HELD 12 DECEMBER 2000

Receipt of Minutes

RICHARDSON MOVED, BLAIR SECONDED, that the minutes of the Resource
and Policy Committee meeting held on 12" December 2000, as printed and
circulated to all Councillors, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Nil.

ADOPTION OF THE BALANCE OF THE REPORT

GODSELL MOVED, GODFREY SECONDED, that recommendation items 5.1, 7.1,
7.2,8.1.1, 8.2.1 8.2.2, 8.3.1, 8.4.1, 8.5.1, 8.7.1 and 8.8.1 to 8.8.3 of the Resources
and Policy Committee meeting held on 12th December 2000, be adopted en
bloc.

CARRIED 11 VOTES TO 0
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13. REPORTS OF OFFICERS
13.1 INFORMATION ONLY ITEMS

Report by Chief Executive Officer

APPLICATION

Council’'s acknowledgment of receipt of information of general interest.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S CORPORATE PLAN? YES

“Operational Plan O1/1(c) - To keep Councillors informed of relevant industry and officer
activities, regular update reports be presented to the respective committees”.

BACKGROUND

This item relates to information circulated by the Chief Executive Officer which may
be of general interest to Councillors.

COMMENT

General information and memorandums:

DATED SUBJECT

28/11/00 Community Anti-Nuclear Network of WA

30/11/00 Councillor Requests for Information

30/11/00 Local Agenda 21 Report Card (June 2000)

01/12/00 Carols by Candlelight

01/12/00 Citizenship Ceremony

01/12/00 E-mail Communications

01/12/00 Tour of Inspection - Youth & Community Centres

04/12/00 Urban Focus Report regarding Town Planning Scheme No. 13 -
"The Springs"

05/12/00 Agenda Delivery System

06/12/00 Keeping of Dogs - Administration and Community Services
Committee Minutes 4t December 23000 - Items 8.4.1 & 8.4.2

08/12/00 Neighbourhood Watch - Promotion and Sign Up Day

08/12/00 City of South Perth Inquiry Report

08/12/00 Employment Contracts

08/12/00 Meeting Schedule for 2001

08/12/00 SBS Digital TV for Perth

08/12/00 E-mail Addresses

13/12/00 Local Government Act Review

14/12/00 Homeswest's Presence in the City of Belmont
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Item 13.1 Continued...

Councillor Information Items circulated on the 1 December 2000:
13.1.1 WAMA Week Issue No 46.00 - 24 November 2000
Councillor Information Items circulated on the 8 December 2000:
13.1.2 WAMA Week Issue No. 47.00 - 1 December 2000
Councillor Information Items circulated on the 15 December 2000:

13.1.3 WAMA Week Issue No. 48.00 - 8 December 2000.

MURFIN MOVED, SYMONDS SECONDED, that the information provided to all
Councillors and listed in this “Information Only Items” report be noted and
received

CARRIED 11 VOTES TO 0
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POL/06

13.2 REQUEST FOR AMENDMENT TO THE ‘NULSEN HAVEN SPECIAL DEVELOPMENT
PRECINCT PoLicY’

Report by Planning Department.

APPLICATION

Council to consider whether to support an amendment to the abovementioned policy.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? YES

Community Strategy # C1/1 - “To ensure that any development which is approved in the City of Belmont is of the
highest possible standard.”

BACKGROUND

In April 2000, Council adopted the abovementioned policy in order to guide housing
development within the Nulsen Haven subdivision. The main objective of the policy
was to ensure that new development would be of a high quality and complement the
existing heritage building.

The policy was jointly compiled by the owner’s Planning Consultants and Council
officers. The policy was also undertaken in close consultation with the Heritage
Council of WA.

COMMENT
Applicant request

Council’'s Planning Department has received a letter from DTZ Australia who are the
selling agents and project managers of the Nulsen Haven development. DTZ have
advised of difficulties in selling the properties, and one of the main issues raised has
been the cost of high quality housing.

DTZ have advised that the cost implications stemming from the design guidelines
requirements are pushing most building prices out of the range of buyers in this
region.

They have requested that Council consider amending the design guidelines to allow
for a 25 degree roof pitch instead of the 30 degree which is currently required.

Current Guidelines
The Guideline’s state “The minimum roof pitch shall be 30 degrees wherever visible

from the street or public open space. A shallower pitch is acceptable where
screened from view.”

25
Confirmation Date 12 February 2001

Document Set ID: 241229
Version: 1, Version Date: 20/02/2001



OCM 18/12/00 Reports of Officers

Item 13.2 Continued...

It is estimated that the existing heritage building has a roof pitch of approximately 30-
32 degrees, and therefore it is considered important that new housing match in with
the existing building.

Cost Issues

DTZ have submitted information from Ross North Group advising extra cost over and
above the ‘normal’ roof pitch of 20 degrees for building.

The costings have been investigated by Council’s Planning and Building Department
through reference to ‘Rawlinsons cost guide 2000°. This publication is utilised
throughout the building industry in Australia and is a source reference for quantity
surveying.

The figures from the Rawlinson Guide reflect an increase of 5.13% for a roof pitch
increasing from 25 to 30 degrees. These figures have been confirmed by our
architectural consultants. There appears to be significant differences compared to the
figures presented by the Ross North Group.

Aesthetics and objectives of the Guidelines

Notwithstanding the above-mentioned debate relating to costs, it is more important to
ensure quality developments are achieved within the Estate and that the value of the
existing heritage building is not compromised by surrounding development.

The applicant has advised that there is minimal difference between a 25 degree and
30 degree roof pitch in terms of appearance.

Council’'s Planning Department have taken photographs of developments in Ascot
Waters with both a 25-degree and 30 degree roof pitch. Whilst it is a subjective
issue, it is believed that a 30-degree roof pitch would be more compatible with the
existing ‘Nulsen Haven’ building. It is also considered that there is a reasonably
significant difference aesthetically between the lower and higher roof pitch.

Photographs and elevation plans showing the two different roof pitches are attached.
Conclusion

Whilst Council’s Planning Department wish to aid and facilitate development within
this special precinct, it is considered important that the guidelines are not
compromised and new development be of a high quality.

The existing guidelines are reasonably flexible as they allow for roof pitches less than
30 degrees where the roofline is not visible from the street. The variation to the
guidelines is not supported, and it is considered in the best interest of the existing
heritage building to ensure that the higher roof pitch of 30 degrees be maintained.
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Item 13.2 Continued...

SWANN MOVED, BLAIR SECONDED, that Council resolve not to initiate an
amendment to the ‘Nulsen Haven Special Development Precinct Policy’ to
allow a lesser roof pitch of 25 degrees for the following reasons:

1. The 30-degree roof pitch was specified in the guidelines in order to
ensure that new development complemented the existing heritage
building and the roof pitch is one of the main architectural elements of
Nulsen Haven.

2. Whilst the issue of cost is relevant, it is considered more important to
ensure that all new development surrounding the heritage building be of
a very high quality.

3. The applicant is advised that the subdivision clearance for the Nulsen
Haven estate was issued by the City on the basis that comprehensive
guidelines had been compiled, advertised, and adopted as a guide for
new development.

CARRIED 11 VOTES TO 0
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TPS/14/015

13.3 NON-CONFORMING USE PROVISIONS UNDER TOWN PLANNING SCHEME No. 14

Report by Planning Department.

APPLICATION

To consider amending the existing non-conforming use provisions of Town Planning
Scheme No. 14 to reflect Council’s intent in regard to such uses.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? YES

Community Strategy # C1/1 - “To ensure that any development which is approved in the City of Belmont is of the
highest possible standard.”

BACKGROUND

This item is presented direct to Council as the Planning and Development Committee
are keen for the amendment process to commence as soon as possible and the next
Planning and Development Committee is not until late February 2001.

The existing non-conforming use provisions of Town Planning Scheme No. 14 are
generally based on the Western Australian Planning Commission’s Model Scheme
Text. Any departure from those provisions is likely to encounter opposition from the
Ministry for Planning and as such would need to be strongly defensible.

However, it has been brought to the Planning Department’s attention that the existing
provisions do not provide the necessary legislative basis to reflect the intent for non-
conforming uses and as such the existing provisions are of little assistance in
encouraging the cessation or relocation of non-conforming uses.

A new set of recommended provisions have been drafted in consultation with
Council’s solicitors, McLeod & Co. They are aimed at bringing up to date and making
fully relevant the non-conforming use provisions for Town Planning Scheme No. 14.
Where possible the provisions and wording used in the Model Scheme Text were
repeated, however, where they have been considered lacking, modification is
proposed.

Every reasonable effort has been made to minimise potential claims for
compensation for injurious affection.
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The table below shows the recommended changes to existing non-conforming use
provisions (shown with strike-through where deleted, underline where added) and a
comment on the rationale behind the proposed changes.

PART 6 - NON-CONFORMING USES

COMMENT

6.1 INTENTION

It is a specific aim of the Scheme to
phase out existing land uses that are
inconsistent with the zoning of the land
and the specified intentions of any zone.

Non-conforming uses are created under a town
planning scheme where they are no longer
considered suited to the zone in which they are
located. It is ultimately intended that such a use
will eventually be phased out as the use or
premises becomes obsolete. However, the
intention that such uses should eventually cease
needs to be clearly stated. This makes
Council’s stance clear to affected landowners,
the Minister or the Planning Appeal Tribunal.

6.2 EXISTING, OR LAWFUL NON-CONFORMING
USE RIGHTS

Except as otherwise provided in the
Scheme, no provision of the Scheme is
to be taken to prevent--

The recommended clause reflects the
wording of the Model Scheme
Text.
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(a) the continued use of any land for the

purpose for which it was being
lawfully used immediately prior to
the Gazettal date;

(b) the carrying out of any development

on that land for which, immediately

prior to the Gazettal date, an
approval or approvals, lawfully
required to authorize the

development to be carried out, were
duly obtained and are current; or

(c) subject to clause 8.7, the continued
display of advertisements which
were lawfully erected, placed or

displayed prior to the Gazettal date.

6.2 EXTENSION OF NON-CONFORMING USE

6.3

A-person-shall-not-alter-or-extend-a-non-
conforming- use-or-erect-alter-or-extend
& building- used- in- conjunction- with- a

forrni " irst havi
Approval- of the- Council under the

EXTENSION OF NON-CONFORMING USE

A person must not —

(a) alter, extend or intensify a non-
conforming use;

erect, alter or extend a building used
in_conjunction with or in furtherance
of a non-conforming use; or

(b)

repair or re-build a building used in
conjunction with or furtherance of a
non conforming use after it has been
damaged or destroyed to more than
75% of its value,

(c)

Council’s solicitors have advised that it is
possible that the Supreme Court would see the
restriction on intensification as causing injurious
affection, and therefore giving rise to the
possibility of a claim for compensation for
injurious affection. If the amendment is made as
proposed, it should be understood that there
may be some possibility of owners affected by
the constraint making claims for compensation
for injurious affection. The recent decision of the
Full Court of the Supreme Court in the case
Wines v Shire of Harvey even though it dealt
with a clause for termination of a non conforming
use as the result of damage or destruction of the
host building, is nevertheless a case in point as
fo the possibility of compensation claims in this
type of situation.

Council’s solicitors have advised that it is
probably significant in the proposed clause that
the intensification of a non-conforming use is not
prohibited, but rather requires planning
approval. Significantly in the City of Belmont
Scheme there is no requirement for special
approval of the Council. It was the requirement
of special approval in the case Wines v. Shire of
Harvey that gave rise to the entitlement to
compensation in the Supreme Court’s decision.

Weighing up the risk of claims against the
benefit to be gained by controlling intensification
of non-conforming uses, Council may be
prepared to accept the relatively small risk in
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without first having applied for and
obtained planning approval under the
Scheme.

return for the benefit that would be derived in
terms of planning control.

6.4 CHANGE OF NON-CONFORMING USE

Notwithstanding anything contained in or
in_relation to the Zoning Table, the
Council may grant its planning approval
to the change of use of any land from
one a non-conforming use to another
non-conforming use if the proposed new
use is, in the opinion of the Council, less
detrimental to the amenity of the locality
than the original non-conforming use,
and is in the opinion of the Council,
closer to the intended purpose of the
zone or reserve in_which the land is
located.

Very minor modifications have been
made to this clause.

6-4- DISCONTINUANCE- OF NON-CONFORMING
Use

When-a-non-conforming-use-of-any-land

or-buildings-has-been-discontinued-for-a

period- of six-months-or-more-such-land

or- building- shall- not- thereafter be- used

otherwise- than- in- conformity- with- the
. f the Scl _

6.5 CESSATION OF NON-CONFORMING USE

When a non-conforming use has been
carried on on any land, and the land
ceases to be actively used for that non-
conforming use for a continuous period
of 6 months or more, that land shall not
be used after the expiration of that
period otherwise than in conformity with
the provisions of the Scheme.

Under TPS 14, clause 6.4 deals with the
discontinuance of non-conforming uses and
does have the effect that if a non-conforming
use has been discontinued for a period of 6
months or more, then the use is not to be used
otherwise than in conformity with the provisions
of the Scheme. That would enable Council to
enforce the ‘not permitted use’ provisions in the
zoning table.

The only difficulty with clause 6.4 as it stands is
that it wuses the fairly equivocal term
‘discontinued’ without clarifying whether the
discontinuance that is necessary to bring that
clause into operation has to be in the sense of
abandonment, or whether a mere interruption of
active use is sufficient.

The intent of the modification is that if the use
ceases to operate for 6 or more months the non-
conforming use is lost. Council’s solicitors have
advised that the proposed redraft is more certain
as the clause in that form gets “much more to
the mischief that is infended to be dealt with”.

In relation to the proposed change Council’s
solicitors have advised that “once again there is
an issue in relation to possible claims for
compensation for injurious affection. There
does not appear to be a very significant risk that
any  significant number of claims for
compensation for injurious affection would be
attracted by the proposed modification, but the
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possibility should be understood by the Council,
and that slight risk should be weighed against
the benefit to be gained by clarifying the intent of
the clause in the manner proposed.”
6.5 The proposed clause makes clear that Council
6.6 TERMINATION OF A NON-CONFORMING | may purchase land under the Act for the
USE purpose of discontinuing a non-conforming use,
and on payment of compensation the use will
Fhe- Councik may effect  the | cease.
discontinuance-of-a-non-conforming-use
by-the-purchase-of-the-affected-property;
or- by- the- payment- of- compensation- to
the-owner-or-the-occupier-or-io-both-the
owner-and-the-occupier-of-that-property;
and- may- enter- inte- an- agreement- with
the-ownerfor that purpose-
6.6.1 The Council may purchase land
for the purpose of effecting the
discontinuance of a non-
conforming use on that land.
Unless the Council determines
otherwise, the right to continue
the non-conforming use shall be
terminated upon the completion
of the purchase of the land.
6.6.2 The Council may provide
compensation to the owner
and/or occupier of land to effect
the discontinuance of a non-
conforming use on that land. In
any such case the terms of the
payment of compensation, and
the person or persons to whom
compensation is to be paid shall
be determined by agreement
provided that in any case the
provision of compensation shall
terminate the relevant non-
conforming use right.
6.6 The revised clause deletes reference to repair,
6.7 DESTRUCTION OF NON-CONFORMING | additions and so forth as this is now more
USE BUILDINGS appropriately dealt with under clause 6.3.
When- a- bullding- used- for a ROR- | |n considering any such application Council
conforming- use- is- destroyed- oF | ywould have to have regard for the objectives of
damaged-to-75%-or-more-of-its-value; | the Scheme inclusive of proposed clause 6.1.
the- land- on- which- the- building- is- built
shall- net- thereafter- be- used- otherwise
than- in- conformity- with- the- scheme.
or rebuilt- altered- or- added- to- for- the
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purpose- of- being- used- for a- nen-
conforming use or in a manner not
he planmi Lof it "

If a building used for a non-conforming
use is damaged or destroyed to 75% or
more of its value, the non-conforming
use shall not be resumed in that
building or on the land on which it
stood without first having applied for
and obtained planning approval under
the Scheme.

6.8.1

6.8.2

6.8.3

6.8.4

REGISTER OF NON-CONFORMING USES

The Council shall keep a Register of
non-conforming uses at the offices of
the Council, which shall be made
available for public inspection during
office hours.

A person who wishes the Council to
record that a non-conforming use
exists may submit to the Council in
writing full details of the nature,
location and extent of the non-
conforming use claimed.

Where the Council is satisfied that a
non-conforming use exists, it shall
record details of the non-conforming
use on the Register.

A non-conforming use does not cease
to exist if it is not registered on the
Register.

No change is proposed.
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SWANN MOVED, BLAIR SECONDED, that

1. Council resolve to adopt Amendment No. 15 to the City of Belmont District
Planning Scheme No. 14 for the purpose of public advertising, including
the following modifications to the Scheme Text:

Delete Part 6 of the Scheme Text and inserting a modified Part 6 into the
Scheme Text as follows:

“PART 6 - NON-CONFORMING USES

6.1 INTENTION

It is a specific aim of the Scheme to phase out existing land uses that
are inconsistent with the zoning of the land and the specified
intentions of any zone.

6.2 EXISTING, OR LAWFUL NON-CONFORMING USE RIGHTS

Except as otherwise provided in the Scheme, no provision of the
Scheme is to be taken to prevent--

(a) the continued use of any land for the purpose for which it was
being lawfully used immediately prior to the Gazettal date;

(b) the carrying out of any development on that land for which,
immediately prior to the Gazettal date, an approval or approvals,
lawfully required to authorise the development to be carried out,
were duly obtained and are current; or

(c) subject to clause 8.7, the continued display of advertisements
which were lawfully erected, placed or displayed prior to the
Gazettal date.

6.3 EXTENSION OF NON-CONFORMING USE
A person must not —
(d) alter, extend or intensify a non-conforming use;

(e) erect, alter or extend a building used in conjunction with or in
furtherance of a non-conforming use; or

() repair or re-build a building used in conjunction with or
furtherance of a non conforming use after it has been damaged or
destroyed to more than 75% of its value,

without first having applied for and obtained planning approval under
the Scheme.
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6.4 CHANGE oF NON-CONFORMING USE

Notwithstanding anything contained in or in relation to the Zoning
Table, the Council may grant planning approval to the change of use of
any land from one non-conforming use to another non-conforming use
if the proposed new use is, in the opinion of the Council, less
detrimental to the amenity of the locality than the original non-
conforming use, and is in the opinion of the Council, closer to the
intended purpose of the zone in which the land is located.

6.5 CESSATION oF NON-CONFORMING USE

When a non-conforming use has been carried on on any land, and the
land ceases to be actively used for that non-conforming use for a
continuous period of 6 months or more, that land shall not be used
after the expiration of that period otherwise than in conformity with the
provisions of the Scheme.

6.6 TERMINATION OF A NON-CONFORMING USE

6.6.3 The Council may purchase land for the purpose of effecting the
discontinuance of a non-conforming use on that land. Unless
the Council determines otherwise, the right to continue the
non-conforming use shall be terminated upon the completion of
the purchase of the land.

6.6.4 The Council may provide compensation to the owner and/or
occupier of land to effect the discontinuance of a non-
conforming use on that land. In any such case the terms of the
payment of compensation, and the person or persons to whom
compensation is to be paid shall be determined by agreement
provided that in any case the provision of compensation shall
terminate the relevant non-conforming use right.

6.7 DESTRUCTION OF NON-CONFORMING USE BUILDINGS

If a building used for a non-conforming use is damaged or destroyed
to 75% or more of its value, the non-conforming use shall not be
resumed in that building or on the land on which it stood without first
having applied for and obtained planning approval under the Scheme.
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6.8 REGISTER OF NON-CONFORMING USES

6.8.1 The Council shall keep a Register of non-conforming uses at the
offices of the Council, which shall be made available for public
inspection during office hours.

6.8.2 A person who wishes the Council to record that a non-conforming
use exists may submit to the Council in writing full details of the
nature, location and extent of the non-conforming use claimed.

6.8.3 Where the Council is satisfied that a non-conforming use exists, it
shall record details of the non-conforming use on the Register.

6.8.4 A non-conforming use does not cease to exist if it is not registered
on the Register.”

2. Due to the problem the need for the amendment highlights with the
provisions relating to non-conforming uses under the Model Scheme
Text, Council refer the amendment to the Eastern Districts Regional
Planning Committee for discussion.

3. Council write to the Western Australian Municipal Association outlining
concerns regarding the current Model Scheme Text provisions for non-
conforming uses and seek information on whether other local authorities
have similar concerns.

CARRIED 11 VOTES TO 0
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14. REPORTS OF DELEGATES

141 NATIONAL GENERAL ASSEMBLY OF AUSTRALIAN LOCAL GOVERNMENT
3-6 DECEMBER 2000 - COUNCILLORS PASSERI & BLAIR

Report by Councillors Passeri and Blair.

The Conference opening was preceded by a Smoking Ceremony on the garden area
outside of the Convention Centre by the Nungawalah Indiginous Group, who also
welcomed all Delegates to Canberra.

ALGA President, Cr John Ross, opened the assembly and gave his address we were
then introduced to the Hon John Howard MP Prime Minister of Australia who gave
the keynote address.

Mr Howard spoke about many different topics but was very passionate about the
Centenary of Federation next year which corresponds with the centenary of the
Colonies coming together and forming the Commonwealth of Australia, he also went
to great lengths to explain why his Government had not reduced the price of fuel by 2
or 3 cents a litre but instead set aside $ 1.2 billion towards repairing our roads, $850
million for the country and $350 million for city and suburban roads.

During the three days of the Conference there were many Plenary Sessions of the
General Assembly where the Resolutions on notice were moved, discussed, debated
and voted on. The Western Australian delegates attended briefing sessions prior to
these Plenary Sessions to discuss which items to support or reject, very similar to our
committee system and it worked well as we were all up to date on what was deemed
to be best for WA.

There were many interesting information sessions and regional forums such as the
Technology of Sustainable Communities, NRM Salt of the Earth, Alcohol and Drugs
in the Community, Flood Sweat and Tears: Managing the Risk, Competition Policy
and You: Making the most of it, Financing Infrastructure, IT for Regional
Communities.

Some very interesting speakers in Mr Mark Latham MP ALP and Mr Ross Cameron

MP Lib who both gave a 30 minute presentation about Social Capital for the 21"
Century. Senator the Hon Robert Hill, Minister for the Environment and Heritage
spoke of Outcomes of the Local Leaders in Substainability. Senator lan Macdonald,
Minister for Regional Services, Territories and Local Government, presented the
National Awards for Innovation in Local Government. It was interesting that the
National Rural Winner was the Invarell Shire Council NSW for a partial enclosure and
heating of the Invarell and District Memorial Olympic Pool. The overall National
Winner was the City of Whittlesea VIC for GPS and Mobile Computing in Fire
Prevention.
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Item 14.1 Continued....

We had addresses on National Policy by The Hon. Kim Beasley MP, Leader of the
Federal Opposition and Senator Meg Lees, Federal Leader of the Australian
Democrats.

On Tuesday morning the WA Delegates had breakfast with quite a few of our WA
Politicians, and both of us were invited to lunch with Mr Kim Wilkie MP Federal
Member for Swan. During both of these functions we were able to discuss many WA,
Belmont and Airport issues.

If any Councilors or Staff are interested in any of the above information, it is available
on the internet and if you wish to visit the ALGA Website it is: www.alga.com.au.

We take this opportunity to thank the Council of the City of Belmont for allowing us to
represent our Community at this National Congress.

Councillor Peter Passeri, Mayor and Councilor Marion Blair, Deputy Mayor.

SYMONDS MOVED, COOPS SECONDED, that the report as presented by
Councillors Passeri and Blair be received and noted.

CARRIED 11 VOTES TO 0

14.2 RECONCILIATION WALK — COUNCILLOR GODFREY

Councillor Godfrey reported as follows:-

“On Sunday, 39 December 2000 | represented the City of Belmont at the
Reconciliation Walk. As an official “Walk Leader” | was given an Orange T-Shirt and
joined other community leaders at the front of the procession.

The walk started a McCallum Park and concluded with a concert at the Supreme
Court Gardens.

The morning was well organised and very positive with over 40,000 people
participating.”

BLAIR MOVED, COOPS SECONDED, that the report on representation at the
Reconciliation Walk as presented by Councillor Godfrey be received and noted.

CARRIED 11 VOTES TO 0
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14.3 CAROLS BY CANDLELIGHT — COUNCILLOR COOPS

Councillor Coops advised that the Carols by Candlelight held in Faulkner Park was a
great success and congratulated all the Churches, Schools and Council staff involved
in staging the event.

MARKS MOVED, MURFIN SECONDED, that the report on the success of the
Carols by Candlelight as presented by Councillor Coops be received and noted.

CARRIED 11 VOTES TO 0

15. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY
DECISION

Nil.

16. NOTICE OF MOTIONS FOR CONSIDERATION AT THE NEXT MEETING

Nil.

17. MATTERS BEHIND CLOSED DOORS

Nil.

18. CLOSURE

In closing the meeting the Mayor thanked Councillors and Officers for their work and
commitment over the past twelve months, and thanked the press and the public
gallery for participating in Council meetings with their genuine concern for the City.
He wished all a very merry Christmas and a safe and happy New Year.

The Chief Executive Officer responded, thanking the Mayor for his kind words,
expressing appreciation for the cooperation and support between Council and
Officers. On behalf of the staff the Chief Executive Officer extended best wishes to
Councillors and residents for the Festive Season and a safe New Year.

The Mayor declared the meeting closed at 9.02pm.
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