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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL 
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, 
CLOVERDALE ON TUESDAY, 20 NOVEMBER 2007 COMMENCING AT 7.05pm.

MINUTES

PRESENT

Cr G Godfrey, Mayor East Ward
Cr P Marks, Deputy Mayor East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr B Martin West Ward
Cr P Hitt West Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
Cr G Dornford Central Ward

IN ATTENDANCE

Dr S Silcox Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr R Lutey Director Technical Services
Mr S Cole (arrived at 7.13pm) Director Corporate & Governance
Mr J Olynyk JP Manager Governance
Mr J Hardison Manager Property & Economic Development
Mr M Ridgwell Principal Governance & Compliance Advisor
Ms J Everett A/Agenda & Minute Officer
Ms G Carlucci Minute Taker

OBSERVERS

There were eight members present in the gallery and one press representative.

1. OFFICIAL OPENING
The Presiding Member opened the meeting at 7.05pm, welcomed those in attendance 
and invited Cr Hitt to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers.  Cr Hitt read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Councillors and Officers of the 

City of Belmont.  We collectively declare that we will duly, faithfully, honestly, 

and with integrity fulfil the duties of our respective office and positions for all the 

people in the district according to the best of our judgment and ability.  We will 

observe the City’s Code of Conduct and Standing Orders to ensure the efficient, 

effective and orderly decision making within this forum.
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2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES

Cr Brennan Central Ward

2.2 LEAVE OF ABSENCE
Nil.

3. DECLARATIONS OF INTEREST

7.06pm The Manager Governance read aloud the declarations of interest.

3.1 FINANCIAL INTERESTS

Name Item No. & Title Nature of Interest 
(and extent, where appropriate)

Nil

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No. & Title
Cr Dornford 12.1.3 - Consideration of Use Not Listed ‘Daycare for Dogs’ and 

Change of Use to Daycare for Dogs - Strata Lot 6 (6/102) Robinson 
Avenue, Belmont

Mr N Deague Item 12.1.4 - Biennial Review of the City’s Schedule of Names 
Reserved for Streets and Parks
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4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member made the following announcement:

“On Sunday 28 October 2007 the City of Belmont "Iron Oldies" swimming 
competition was held at the Belmont Oasis Leisure Centre.
 
One of the events was for a councillor or staff member of the City of 
Belmont who is over 55 years of age. The event was for 1600 metres.
 
This event was won by myself. 
 
 On Friday 26 October 2007 I attended a function at the Communicare 
Family and Employment Services office at Cannington.
 
On behalf of the City of Belmont I accepted an award in recognition of the 
contribution by the City of Belmont over the past 30 years.”

4.2 DISCLAIMER

7.08pm The Presiding Member drew the public gallery’s attention to the Disclaimer 
and the Manager Governance read the Disclaimer aloud.

Any statement, comment or decision made at a Council or Committee meeting 
regarding any application for an approval, consent or licence, including a resolution of 
approval, is not effective as an approval of any application and must not be relied upon 
as such.

Any person or entity who has an application before the City must obtain, and should 
only rely on, written notice of the City’s decision and any conditions attaching to the 
decision, and cannot treat as an approval anything said or done at a Council or 
Committee meeting.

Any advice provided by an employee of the City on the operation of a written law, or 
the performance of a function by the City, is provided in the capacity of an employee, 
and to the best of that person’s knowledge and ability.  It does not constitute, and 
should not be relied upon, as a legal advice or representation by the City.  Any advice 
on a matter of law, or any thing sought to be relied upon as a representation by the City 
should be sought in writing and should make clear the purpose of the request.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.

4.4 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ THE 
‘COUNCILLORS INFORMATION BULLETINS’ AS DETAILED IN ITEM 13.1

Nil
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE
Nil.

7.08pm The Mayor drew the public gallery’s attention to the rules of Public Question 
Time as written in the Agenda.  In accordance with rule (l), the Mayor advised 
that she had registered one member of the public who had given prior notice 
to ask questions, this being from Mr Jim Dawson.

The Mayor invited the public gallery members, who had yet to register their 
interest to ask a question, to do so.  No further questions were forthcoming.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

The following questions were asked and the response from the City is recorded 
accordingly –

5.2.1 Mr Jim Dawson, 146 Sydenham Street, Kewdale

1. In regards to the Prostitution Amendment Bill 2007, is the Council aware 
that everyday the West Australian newspapers advertise sex workers in the 
personal column of which one third are located in the suburb of Rivervale?

The Chief Executive Officer responded that the procedure undertaken is 
that the City acts on complaints and investigation is carried out to identify 
whether the advertisements are for a massage parlour or brothel. The City 
works closely with the local Police.

2. Is the Council aware that after decriminalisation, brothels in New South 
Wales tripled to more that 800 and half of these had no planning approval?

The Chief Executive Officer responded that he was unfamiliar with the 
planning requirements in New South Wales and invited Mr Dawson to 
provide the City with further information for Councillors to consider.

3. Will the Council oppose the Prostitution Amendment Bill 2007 and work 
towards selling the Swedish model adopted which saw women involved in 
prostitution decrease by 40 % in three years?

The Chief Executive Officer advised that Council could not provide a 
comment in respect to the Swedish model as it has not had the opportunity 
to consider the arguments for and against the model. The Council was 
awaiting the outcome of the Government’s Prostitution Bill.
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7.12pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.

7.13pm The Director of Corporate & Governance arrived at the meeting.

6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 30 OCTOBER 2007
(Circulated under separate cover)

POWELL MOVED, WHITELEY SECONDED, that the minutes of the Ordinary 
Council Meeting held on 30 October 2007 as printed and circulated to all 
Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 13 NOVEMBER 2007**
**Council Attachment 1  – Item 6.2 refers

POWELL MOVED, MARTIN SECONDED, that the Information Matrix for the 
Agenda Briefing Forum held on 13 November 2007 as circulated in the 
attachment, be received and noted with a typographical error at Item 12.5.4 of the 
Information Matrix changing the date printed as “1889” to “1899”.

CARRIED 10 VOTES TO 0
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

Nil

8. QUESTIONS BY MEMBERS WITHOUT NOTICE
Nil

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE 
PERSON PRESIDING OR BY DECISION

The Mayor approved and introduced the following new business of an urgent nature:

9.1 LATE ITEM - APPOINTMENT OF 2008 SISTER CITY TOUR LEADER

Report by Corporate & Governance Division

DATE

19 November 2007

PURPOSE OF REPORT

To consider the appointment of a Councillor to act in the capacity of official 2008 Tour 
Leader for the Student Exchange program visiting Adachi, Japan.

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Council at its meeting of 24 April 2007 adopted Cr Brennan as the official Tour Leader 
for the 2008 Student Exchange to Adachi City, Tokyo.

Cr Brennan has advised due to illness that she will be unable to fulfil her obligations as 
Tour Leader and therefore requires Council’s reconsideration in the appointment of its 
official Tour Leader for the 2008 Student Exchange to Adachi City, Tokyo.
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Officer Recommendation Summation

That Council appoint a Councillor to act in the position of ‘Tour Leader’ for the 2008 
Student Exchange to Council’s Sister City, Adachi City, Tokyo.

LOCATION

Not applicable.

APPLICANT

Not applicable.

FILE REFERENCE

106/004 Sister City Student Delegation 

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Nil.

VOTING REQUIREMENT

Simple majority required.

CONSULTATION

Officers are in constant liaison with the Belmont Sister City Association and the Adachi 
Tourism and Exchange Section concerning delegation dates, itinerary and numerous 
other aspects associated with the annual student exchange between the two Cities.

STRATEGIC PLAN IMPLICATIONS

There are no strategic plan objectives in respect to this matter.

POLICY IMPLICATIONS

Council has an adopted ‘Guide for Tour Leaders’, which outlines the roles and 
responsibilities of the position.  The guide also outlines the parameters of expense, 
reimbursement (refer OCM-11/03/02; ACS-05/03/02-8.51).

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.
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BACKGROUND

Council at its meeting of 24 April 2007 adopted Cr Brennan as the official Tour Leader 
for the 2008 Student Exchange to Adachi City, Tokyo.

Cr Brennan has advised that due to illness she will be unable to fulfil her obligations as 
Tour Leader and therefore requires Council’s reconsideration in the appointment of its 
official Tour Leader for the 2008 Student Exchange to Adachi City, Tokyo.

Council previously resolved (11 April 1989) that:

“Council’s representative for Sister City Student Exchange visits each 
year, should be an elected member.  In order to promote the ideals and 
objectives of the Sister City Exchange, a different elected member be 
selected each year.  In the event that no elected member is able to 
participate in an exchange visit, then an officer may be considered.”

Tour Leaders for the last several student exchanges have been:

1999  Cr A Murfin 2000  Cr R Swann
2001  Cr G Godfrey 2002  deferred to January 2003
2003  Cr J Powell 2004  Delegation cancelled
2005  Cr G Grant 2006  Cr B Martin
2007  Wendy Parsons (Officer) 2008

The 2004 Student delegation was cancelled as a result of a low response rate from 
students, which was thought to be due to the emergence of the SARS epidemic 
throughout Asia and China and the perceived level of safety for global travel. 

The delegation comprises of:

 Tour Leader
 1 Male Chaperone
 1 Female Chaperone
 Up to 10 students

OFFICER COMMENT

The Belmont Student delegation proposes to visit Adachi, Japan from in January 2008.  
These delegation dates are however, subject to confirmation by the Adachi Tourism 
and Exchange Section.

FINANCIAL IMPLICATIONS

In addition to student and chaperone exchange expenses (some $18,000 – $20,000) 
Council allocates, via the annual budget process, funds to provide airfare, 
accommodation and minor expenses for the Student Delegation Tour Leader.   The 
expected Tour Leader costs are anticipated to be in the vicinity of $1,500 (airfares), 
$500 (accommodation) and $300 - $500 (sundry expenses).

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.
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ATTACHMENT DETAILS

Nil. 

POWELL MOVED, MARKS SECONDED that Councillor Martin be appointed as 
Tour Leader for the 2008 Student Exchange to Council’s Sister City- the City of 
Adachi, Tokyo.

CARRIED 10 VOTES TO 0

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING
Nil

11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (EXECUTIVE) HELD 6 NOVEMBER 2007
(Circulated under separate cover)

HITT MOVED, DORNFORD SECONDED that the Minutes for the Standing 
Committee (Executive) meeting held on 6 November 2007 as printed and 
circulated to all Councillors, be received and noted.

CARRIED 10 VOTES TO 0

11.2 STANDING COMMITTEE (AUDIT & RISK) HELD 6 NOVEMBER 2007
(Circulated under separate cover)

POWELL MOVED, MARTIN SECONDED that the Minutes for the Standing 
Committee (Audit & Risk) meeting held on 6 November 2007 as printed and 
circulated to all Councillors, be received and noted.

CARRIED 10 VOTES TO 0

11.3 STANDING COMMITTEE (ENVIRONMENTAL) HELD 6 NOVEMBER 2007
(Circulated under separate cover)

ROSSI MOVED, WOLFF SECONDED that the Minutes for the Standing Committee 
(Environmental) meeting held on 6 November 2007 as printed and circulated to 
all Councillors, be received and noted.

CARRIED 10 VOTES TO 0
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12. REPORTS OF ADMINISTRATION

12.1 BUILT BELMONT

WITHDRAWN ITEMS

Item 12.1.1 & 12.1.3 were withdrawn at the request of Cr Marks.

ROSSI MOVED, POWELL SECONDED, that with the exception of Items 12.1.1 & 
12.1.3 which is to be considered separately, the Officer Recommendations in the 
Built Belmont. Key Result Area Report, specifically Items 12.1.2, 12.1.4, 12.1.5 
&12.1.6 be adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

12.1.1 Draft Vehicular Access Plan – Lots 44 (206), 45 (208), 46 (210),47 (212), 
48 (214), 49 (216), 50 (218) and 51 (220) Fulham Street in Cloverdale

Report by Community & Statutory Services Division

DATE

29 October 2007

PURPOSE OF REPORT

To consider advertising a revised version of the Fulham Street (Belmont Avenue to 
Robinson Avenue) Vehicular Access Plan (VAP) adopted by Council in May 1998.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must 
decide applications or matters directly affecting a person’s rights and interests.  The 
judicial character arises from the obligation to abide by the principles of natural justice. 
Examples include town planning applications, building licences, applications for other 
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Redevelopment of properties abutting the segment of Fulham Street between Belmont 
Avenue and Robinson Avenue requires a VAP.  In response to a query received about 
the redevelopment potential of Lot 47 (212) Fulham Street in Cloverdale, officers have 
reviewed the current Fulham Street (Belmont Avenue to Robinson Avenue) VAP.

Officer Recommendation Summation
This report recommends that the reviewed VAP for Lots 44 (206), 46 (210), 47 (212), 
48 (214), 49 (216), 50 (218) and 61 (220) Fulham Street in Cloverdale be advertised.
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LOCATION

Lots 44 (206), 46 (210), 47 (212), 48 (214), 49 (216), 50 (218) and 51 (220) Fulham 
Street in Cloverdale

R20-40R20-40R20-40R20-40R20-40R20-40R20-40R20-40R20-40

R20-40R20-40R20-40R20-40R20-40R20-40R20-40R20-40R20-40

494949494949494949

505050505050505050

515151515151515151

525252525252525252

535353535353535353

545454545454545454

555555555555555555

888888888

474747474747474747

484848484848484848

565656565656565656

575757575757575757

585858585858585858

656565656565656565

666666666666666666

707070707070707070

717171717171717171

727272727272727272

494949494949494949

444444444444444444

454545454545454545

464646464646464646

737373737373737373

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

819m2819m2819m2819m2819m2819m2819m2819m2819m2

819m2819m2819m2819m2819m2819m2819m2819m2819m2

819m2819m2819m2819m2819m2819m2819m2819m2819m2

1525m21525m21525m21525m21525m21525m21525m21525m21525m2

1012m21012m21012m21012m21012m21012m21012m21012m21012m2

809m2809m2809m2809m2809m2809m2809m2809m2809m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

787m2787m2787m2787m2787m2787m2787m2787m2787m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

819m2819m2819m2819m2819m2819m2819m2819m2819m2

819m2819m2819m2819m2819m2819m2819m2819m2819m2

3305m23305m23305m23305m23305m23305m23305m23305m23305m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

728m2728m2728m2728m2728m2728m2728m2728m2728m2

18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11

18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11

70.41
70.41
70.41
70.41
70.41
70.41
70.41
70.41
70.41

50
.33

50
.33

50
.3350
.33

50
.3350
.33

50
.33

50
.3350
.33

20.12
20.12
20.12
20.12
20.12
20.12
20.12
20.12
20.12

18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.2245
.22

16.13
16.13
16.13
16.13
16.13
16.13
16.13
16.13
16.13

16.09
16.09
16.09
16.09
16.09
16.09
16.09
16.09
16.09

18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.2245
.22

20.12
20.12
20.12
20.12
20.12
20.12
20.12
20.12
20.12

8.538.538.538.538.538.538.538.538.53

18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11
18.11

32.19
32.19
32.19
32.19
32.19
32.19
32.19
32.19
32.19

18
.08

18
.08

18
.0818
.08

18
.0818
.08

18
.08

18
.0818
.08

18
.08

18
.08

18
.0818
.08

18
.0818
.08

18
.08

18
.0818
.08

10
.06

10
.06

10
.0610
.06

10
.0610
.06

10
.06

10
.0610
.06

8.538.538.538.538.538.538.538.538.53

39.51caL
39.51caL
39.51caL
39.51caL
39.51caL
39.51caL
39.51caL
39.51caL

39.51caL

38.22
38.22
38.22
38.22
38.22
38.22
38.22
38.22
38.22

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23caL

40.23caL

40.23caL

40.23caL

40.23caL

40.23caL

40.23caL

40.23caL

40.23caL

26
.13

26
.13

26
.1326
.13

26
.1326
.13

26
.13

26
.13

26
.13

14
.06

14
.06

14
.0614
.06

14
.0614
.06

14
.06

14
.06

14
.06

54
.28

54
.28

54
.2854
.28

54
.2854
.28

54
.28

54
.28

54
.28

16
.09

16
.09

16
.0916
.09

16
.0916
.09

16
.09

16
.09

16
.09

18
.08

18
.08

18
.0818
.08

18
.0818
.08

18
.08

18
.0818
.08

18
.08

18
.08

18
.0818
.08

18
.0818
.08

18
.08

18
.0818
.08

16.09
16.09
16.09
16.09
16.09
16.09
16.09
16.09
16.09

40
.19

40
.19

40
.1940
.19

40
.1940
.19

40
.19

40
.1940
.19

28
.14

28
.14

28
.1428
.14

28
.1428
.14

28
.14

28
.14

28
.14

8.
53

8.
53

8.
53 8.
53

8.
53 8.
53

8.
53

8.
53

8.
53

8.538.538.538.538.538.538.538.538.53

80.47
80.47
80.47
80.47
80.47
80.47
80.47
80.47
80.47

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.22

45
.22

50
.29

50
.29

50
.2950
.29

50
.2950
.29

50
.29

50
.29

50
.29

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.22

45
.22

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

24
.1

24
.1

24
.124
.1

24
.124
.1

24
.1

24
.124
.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1
18.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

31.2
31.2
31.2
31.2
31.2
31.2
31.2
31.2
31.2

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.22

45
.22

45
.22

45
.22

45
.2245
.22

45
.2245
.22

45
.22

45
.22

45
.22

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.1

18
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.1

18
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

35.2
35.2
35.2
35.2
35.2
35.2
35.2
35.2
35.2

18
.1

18
.1

18
.118
.1

18
.118
.1

18
.1

18
.118
.1

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23
40.23

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

HOMEWOOD ST

GILD ST
GILD ST
GILD ST
GILD ST
GILD ST
GILD ST
GILD ST
GILD ST
GILD ST

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

ROBINSON AV

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

FULHAM ST

         

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV

BELMONT AV 0 25 50

meters

APPLICANT

Not applicable.

FILE REFERENCE

117/016 – Vehicular Access Plan

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority required.
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CONSULTATION

Council’s Community Information and Consultation Procedure requires that 
surrounding landowners be informed of the proposal.  In this instance the proposal 
shall be referred to all landowners within the VAP subject area for a 21 day comment 
period in January 2008 after receiving Council’s resolution.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Accomplish urban renewal of designated areas to meet the 
changing needs of the community.”

BUILT BELMONT - “Achieve a planned City that is safe and meets the needs of the 
community”

POLICY IMPLICATIONS

Local Planning Policy No. 14 – Town Centre Frame (LPP No. 14) provides guidelines 
for development within the frame.  It considers streetscape issues, development 
standards, land use compatibility, and encourages new development where feasible.

The Town Centre Frame area has been divided into separate precincts in LPP No. 14 
as they have different characteristics, objectives and guidelines.  The subject area is 
located within Precinct C.  New development will be required to meet a number of 
criteria including:

 Car parking and accessways should be provided in accordance with the Fulham 
Street Access Policy Plan.

 Easements in gross over car parking areas will be required to provide for 
reciprocal access and drainage.

 Where sufficient car parking cannot be provided on site, a condition of 
development will require cash in lieu for the car parking shortfall in accordance 
with the Fulham Street Access Policy Plan.

 Cash in lieu moneys will be utilised by Council to provide on street car parking 
along Fulham Street.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14, Schedule No.2 – Additional Uses states:

“2c. (iv) Parking, vehicular access and easements in gross to be in accordance 
with the City of Belmont Access Policy Plan for Fulham Street 
(Belmont Avenue to Robinson Avenue).”

BACKGROUND

Owner: Various Ward: Central
Lodgement Date: N/A Use Class: N/A
Lot Area: N/A TPS Zoning: Residential R20/R40
Estimated Value: N/A MRS: Urban
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Type Item No & Draft Vehicle Access Plan

Existing Fulham Street (Belmont Avenue to Robinson Avenue) 
Vehicle Access Plan

The current Fulham Street (Belmont Avenue to Robinson Avenue) VAP was adopted 
by Council in May 1998.  In response to an enquiry received from the current 
landowners of Lot 47 (212) Fulham Street Cloverdale regarding the possibility of 
redeveloping this site for office purposes in the long term an alternative Access Plan 
has been prepared by officers for comment.
Should the Council choose to adopt the alternative VAP following advertising, any 
future development applications will be required to reflect the VAP design and meet the 
requirements of Local Planning Policy No. 14.

Existing Vehicular Access Plan

 The two way movement of vehicles via four crossovers, one from Robinson Avenue 
and the others directly off Fulham Street; 

 Parking bays provided along the rear of each lot adjoining residential properties at 
the rear; 

 On street parking bays at 45 degrees being available along Fulham Street due to a 
shortfall of bays on site.
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Proposed Vehicular Access Plan

Type Item No & Draft Vehicle Access Plan

Proposed Fulham Street (Belmont Avenue to Robinson Avenue) 
Vehicle Access Plan

The proposed VAP shows:

 An accessway which allows for the two way movement of vehicles through the 
subject area enabling them to enter and exit at separate crossovers.  It also allows 
for adequate parking and manoeuvrability both on-site along the street frontage and 
off site by using parallel parking bays along Fulham Street;

 The proposed VAP effectively resolves the vehicular access issue for these lots;

 The adoption of a revised vehicular access plan for the subject properties will 
encourage opportunities to beautify existing streetscapes in co-ordination with any 
improvements undertaken in the Town Centre.

OFFICER COMMENT

The proposed VAP alternative will result in a more attractive Fulham Street 
streetscape, as any redeveloped buildings would have a greater front setback, allowing 
for attractive landscaping along the front and parking to be provided along the street 
frontage.  It would also provide improved casual surveillance of Fulham Street, and 
reduce the need for access ways leading to the rear.  The potential for anti-social 
behaviour would therefore be reduced.
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Compared with the current Access Plan, only three crossovers shall be available for 
traffic movement onto and off the subject site.  Also parallel parking bays are to be 
provided instead along Fulham Street.  As a result of the reduced amount of 
crossovers and the change in parking bay orientation along Fulham Street, it is 
anticipated that local traffic movement and safety shall be improved as the local area 
around Belmont Forum shall become more permeable. 

At the time of any development approval, easements in gross will be required as a 
condition of approval over the properties in the location depicted in the VAP.

It is recommended that the alternative Fulham Street (Belmont Avenue to Robinson 
Avenue) VAP be advertised.

FINANCIAL IMPLICATIONS

There are no financial implications to Council relating to this item at this time.  
Contributions from the developers of the lots will be taken if construction of the access 
is to be undertaken by Council’s contractors.  

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil

OFFICER RECOMMENDATION

That Council:

1. Allow the reviewed vehicular access plan for Lots 44 (206), 46 (210), 47 (212), 
48 (214), 49 (216), 50 (218) and 61 (220) Fulham Street Cloverdale to be 
advertised.

2. Once the submission period has ended, the Council shall then consider 
adopting the reviewed vehicular access plan at the next scheduled Council 
meeting.

3. Council approve the Vehicular Access Plan if no objections are received.

Notation

Cr Marks suggested an amendment to the officer recommendation to delete “Lots 44 
(206), 46 (210), 47 (212), 48 (214), 49 (216), 50 (218) and 61 (220)” and replace with “Lots 
44 to 51 inclusive”.  The reason for to amendment was to rectify an administration error.

An amended motion was subsequently put and voted on as follows:
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MARKS MOVED, ROSSI SECONDED that Council:

1. Approve the reviewed vehicular access plan for Lots 44 to 51 inclusive 
Fulham Street Cloverdale to be advertised.

2. Once the submission period has ended shall then consider adopting the 
reviewed vehicular access plan at the next scheduled Council meeting.

3. Approve the Vehicular Access Plan if no objections are received.

CARRIED 10 VOTES TO 0
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12.1.2 Lot 62 (63) Knutsford Avenue, Rivervale – Proposed Office 
Development and Café

Report by Community & Statutory Services Division

DATE

25 October 2007

PURPOSE OF REPORT

To consider a proposal for a two storey Office Development with ground floor Café at 
Lot 62 (63) Knutsford Avenue, Rivervale. 

COUNCIL ROLE 

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must 
decide applications or matters directly affecting a person’s rights and interests.  The 
judicial character arises from the obligation to abide by the principles of natural justice. 
Examples include town planning applications, building licences, applications for other 
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

 The two storey office development comprises 29 office units together with a ground 
floor café.

 Minor variations to parking and landscaping are proposed.

 The application is required to be determined by Council as the cost is $7,000,000.  
Delegation for development applications is limited to less than $4.5 million. 

Officer Recommendation Summation

That Council approve the Office and Café Development on Lot 62 (63) Knutsford 
Avenue, Rivervale, subject to conditions.
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LOCATION

Lot 62 (63) Knutsford Avenue, Rivervale.

APPLICANT

Commercial Design Management

FILE REFERENCE

378/2007/DA
KNU.63 – 63 Knutsford Avenue

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

“BUILT BELMONT –Attract and support high quality, high employment businesses to 
the City of Belmont.

BUILT BELMONT -  Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – “Maximise business development opportunities within the 
City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14
Clause 10.5 contains the relevant development requirements for the Mixed Use zone.  
The intention of the Mixed Use zone is “to allow for the development of a mix of varied 
but compatible land uses such as housing, offices, showrooms, amusement centres, 
eating establishments and appropriate industrial activities which do not generate 
nuisances detrimental to the amenity of the district or to the health, welfare and safety 
of its residents.  Buildings should be of a high standard of architectural design set in 
pleasant garden surrounds with limited vehicular access from properties to primary 
roads.”

Under TPS14 Table 1 – Zoning Table, Office is designated ‘D’ which means a 
discretionary use.  

Under TPS14 restaurant/takeaway means 

“Any building having a liquor licence or not, used for the sale of food to 
customers in a form ready to be eaten without further preparation where 
provision is made for the food either to be eaten on the premises or to be taken 
away and eaten elsewhere.  The term does not include a hotel, restaurant, fast 
food take-away outlet or lunch bar.”

Under Clause 10.15 Council has the ability to vary Scheme requirements.
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Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, landscaping and any 
relevant submissions received.

Under Table 11 – Car Parking Requirements for Office requires one (1) space for every 
20m2 of NLA or 1 space for each employee, whichever is the greater and Restaurant 
requires 1 space for every 4 persons the building is designed to accommodate.

Amendment No. 52 
Amendment No. 52 seeks to introduce a Mixed Business zone and associated 
development controls.  Car Parking Requirements under Amendment No. 52 Car 
Parking requirements for Office requires one (1) space for every 30m2 NLA or 1 space 
for each employee, whichever is the greater.  Amendment No. 52 was adopted by 
Council at its meeting held on 28 August 2007 and is awaiting Ministerial approval.

Deemed Refusal
Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in 
Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 30 October 2007 and the 
applicant already has deemed refusal rights.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Owner: Rebbuts Pty Ltd Ward: West
Lodgement Date: 30 August 2007 Use Class: Office Restaurant
Lot Area: 5863m2 TPS Zoning: Mixed Use
Estimated Value: $7,000,000 MRS: Urban
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Site Description
The subject site is vacant.  The adjacent lots comprise showroom warehouse 
developments.  The portion of Knutsford Avenue road reserve abutting the site forms a 
cul-de-sac.  A shared path is located on the southern side of the road reserve linking 
Francisco Road with Campbell Street.  Water Corporation drainage reserves are 
located to the rear of the site and opposite on the corner of Francisco Road.  Tranby 
Primary School oval is also located opposite.

History
Preliminary plans were submitted on 25 July 2007 and the applicant advised of issues 
to be addressed.  A formal application was received on 30 August 2007 with revised 
plans received on 18 October 2007 addressing site coverage, parking, and landscaping 
requirements.

Proposal
The proposal is for a two storey office development comprising 29 offices and a café 
located on the ground floor.  The offices range in size from 50m2 to 208m2.  A 
maximum of 52 seats are to be provided in the café.

The building is to be constructed of painted masonry, alucobond panelling (coloured 
aluminium composite panels), timber screens and aluminium louvres, concrete tilt-up 
boundary wall and colorbond roof.  

The proposal complies with scheme requirements with respect to site coverage, 
setbacks, traffic ingress & egress, fencing and building facades.  Minor variations are 
proposed for parking and landscape strip. 

The applicant has advised that a Building Code of Australia compliance audit is to be 
submitted at the building licence stage and a separate sign strategy application is to be 
submitted.

Power Supply
This site has above ground power.  There are three power poles along the frontage of 
the site providing Low Voltage Cables (440V) and Streetlight Cables (240V).

OFFICER COMMENT

Land Use
The subject site is located within the Mixed Use Study Area and is proposed to be 
rezoned Mixed Business (refer Amendment No. 52).  The office and café use is 
consistent with both the Mixed Use zoning and the proposed Mixed Business zoning 
and is therefore supported.  

Parking
Parking has been calculated in accordance with Amendment No. 52 provisions – Office 
at 1 bay per 30m2 and café at 1 bay for every 4 persons.  Office parking requirements 
at 1 bay per 30m2 requires 125.1bays (office NLA is 3363m2 requiring 112.1 bays and 
52 seats are proposed for the café requiring 13 bays).  It is the City’s practice to round 
up when calculating parking resulting in a total of 126 bays for the development 
required.  A total of 125 bays are shown on the site plan.  Given the minor variation 
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proposed, the high architectural design of the development, the provision of bike racks 
and end of trip facilities, the proposed 1 car bay variation is considered acceptable.

Landscape
The landscaping requirement under Amendment No. 52 is a 3 metre wide landscape 
strip along the front boundary.  The application proposes a 3 metre wide strip on the 
left of the main entry and 2.2 m wide strip to the second crossover adjacent to the cul-
de-sac.  The applicant submitted justification as follows:  

 The development is of high architectural quality with landscaping provided along 
the road frontage including the verge up to the cul-de-sac, along the front of the 
building and in front of the café.  

 As the remainder of Knutsford Avenue is a pedestrian link only to Campbell Street 
and opposite is the Water Corporation drainage sump and primary school oval, the 
proposed landscaping will create an overall well landscaped area.

It is acknowledged that Knutsford Avenue is not a through road with the cul-de-sac 
ending mid way along the frontage of the subject site.  Given the limited development 
in this portion of Knutsford Avenue and the additional landscaping proposed adjacent 
to the building and café, the landscape variation is supported.  

It is noted that an existing street tree (Bottlebrush) is to be removed.  The City’s Parks 
Technical Officer has confirmed that in accordance with the City’s Street Tree Strategy 
the replacement tree shall be 100L ‘Bauhinia Purpurea’.  The removal and replacement 
of street trees is the responsibility of the applicant at the applicants cost.  

Road Reserve
The City’s Technical Services Division has confirmed that the cul-de-sac will require 
modification and realignment of the shared path to the Councils specifications and at 
the applicants cost to accommodate rubbish trucks.  The amended plan reflects this 
and would be a condition of approval.  In addition the applicant is advised to liaise with 
the City with respect to undergrounding power and upgrading street lighting.  This 
would be noted on the approval as an advice note.  

Stormwater
Stormwater is to be disposed of off-site via a pollutant trap and would be a condition of 
approval.  

Potential Off-Road Link
The Water Corporation drain reserve located to the rear of the property is reserved 
Parks & Recreation.  This allows for the possible future consideration of an off-road 
cycle/pedestrian link from Adachi Park via Severin Walk to Tomato Lake.  The portion 
of the drain reserve adjacent to the subject site (on 103 Campbell Street) has been 
piped and sealed and consequently, to create a continuous ‘green’ link, either that 
portion needs to be converted back to open space or an alternate option created.  As 
such, in assessing the current development proposal, regard has been given to 
ensuring that future opportunities to create an alternate link are not stifled.

The possibility of a future link from the drain reserve through 63 Knutsford has been 
discussed with the applicant who has ensured that the parking layouts have been 
designed in such a way as to allow for a future link to be negotiated if required.  Should 
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such a link be required, a number of car bays would be lost but the shortfall could be 
accommodated within the adjacent road reserve.

No easement has however been required at this stage as no detailed design options or 
implementation schedule has been drawn up for the off-road link and as such it would 
be premature, possibly unnecessary and as an unreasonable planning condition would 
not stand up to appeal.

Conclusion

Given all of the above, it is considered that the proposed development accords with the 
objectives of both the Mixed Use and Mixed Business zone, is of a high standard of 
architectural design and is therefore supported.

Potential 
future 
access 
between 
Drain 
Reserve 
and 
Knutsford 
Avenue
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council:

1. Approve development application 378/2007/DA as detailed in plans dated 
18 October 2007 submitted by Commercial Design Management on behalf 
of the owner Rebbuts Pty Ltd for Office Development and Café at Lot 62 
(No. 63) subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

2. A landscaping and reticulation plan acceptable to the City shall be 
prepared by a professional horticulturist or a qualified landscape 
contractor and submitted to the City for approval.  The plans shall 
be submitted prior to the issue of a building licence unless 
otherwise agreed to in writing.  

3. The plan shall show by numerical code, the species, quantity and 
anticipated mature dimensions of all plant types to be planted and 
shall include:

(a) open space areas in accordance with the requirements of 
Table 1 of the Residential Design Codes; and

(b) landscaping to the street verge.

Landscaping, plants and reticulation shall be installed in 
accordance with a landscaping and reticulation plan to be 
submitted to the City and approved by the Manager-Planning 
Services, the Senior Planning Officer or the Planning Officer and 
the landscaping and reticulation shall be maintained and the plants 
shall be nurtured and maintained until they reach their mature 
dimensions and shall thereafter be maintained at those mature 
dimensions unless Council approves otherwise in writing.
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4. The street tree is to be removed and replaced with 100L ‘Bauhinia 
Purpurea’.  The relocation or removal of street trees is to be 
undertaken by the owner, at the owner’s cost, with the prior 
approval of the Manager-Parks, Leisure & Environment or Parks 
Technical Officer and in accordance with any direction contained 
in or given with that approval.

5. A Geotechnical Report to be submitted and earthworks certified by 
an Engineer to the satisfaction of the Director-Engineering prior to 
the issue of a building licence.  

6. A stormwater management plan is to be submitted prior to issue of 
the building licence to the satisfaction of the Director-Technical 
Services.  Stormwater from roofed and paved areas shall be 
collected and disposed of off-site via a stormwater pollutant trap in 
accordance with the City of Belmont’s specifications for drainage.

7. Cul-de-sac is to be modified to ensure minimum 7.5m radius to 
Council’s specifications at the applicant’s cost to the satisfaction 
of Director-Technical Services.

8. Design and construct including drainage the 4metre wide one way 
access to Council’s specifications at the applicant’s cost to the 
satisfaction of Director-Technical Services.

9. Realign shared path to Council’s specifications at the applicant’s 
cost to the satisfaction of Director-Technical Services

10. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:

(i) The approved plan (125 spaces measuring 2.5 metres x 
5.5 metres);

(ii) Schedule 3 of the City of Belmont Town Planning Scheme 
No. 14; and

(iii) Council’s engineering requirements and design guidelines, 
with respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with 
the City of Belmont specifications, unless otherwise approved by 
the Director-Technical Services.  All parking bays must be clearly 
line marked.
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11. All access ways, parking areas and hard stand areas shall be 
maintained to the satisfaction of the Director-Technical Services.  If 
not so maintained, the Director-Technical Services may require by 
notice, in writing that the area be brought up to a satisfactory 
standard within a specified period of time and the notice shall be 
complied with within that period.  Without limitation, the notice 
may require that car bays be reline marked, pot holes be repaired, 
damaged kerbs be replaced and degraded access or parking areas 
be resurfaced generally in accordance with Council’s engineering 
requirements and design guidelines.

12. Prior to occupation or use of the development, vehicle crossovers 
shall be constructed in coloured concrete or brick paving or hot 
mix in accordance with the City of Belmont specifications for the 
construction of concrete, brick or hot mix  paved crossovers for 
industrial and commercial properties.

13. All external walls (including boundary walls) that are visible from a 
street or public place must be constructed and finished to the 
satisfaction of the City's Director-Community and Statutory 
Services or Manager-Planning Services.

14. A Building Code of Australia compliance audit is to be submitted 
prior to issue of a building licence.

15. A detailed schedule of external materials and colours to be used in 
the construction of the development to the satisfaction of the 
Manager-Planning Services shall be submitted prior to the issue of 
a building licence.

16. All storage to occur within the building.  Clause 10.5.2(a) of the City 
of Belmont Town Planning Scheme No. 14 prohibits external 
storage in the ‘Mixed Use’ zone.

17. No fencing and walls forward of the building line up to and 
including a front lot boundary, are permitted unless a separate 
planning approval is granted by Council.

18. If external lighting is installed, all illumination shall be confined 
within the property boundaries.

19. Provisions of two bike U rails to the specification and satisfaction 
of Council’s Travel Smart Officer.

2. Advise the applicant that should pedestrian/cycle access through the site 
be required to link the drain reserve with Knutsford Avenue as part of a 
future off-road link between Severin Walk and Tomato Lake, this will be 
negotiated at the time required.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.1
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12.1.3 Consideration of Use Not Listed ‘Daycare for Dogs’ and Change of Use 
to Daycare for Dogs - Strata Lot 6 (6/102) Robinson Avenue, Belmont**

**BB Attachment 2  – Item 12.1.3 refers
**BB Attachment 3  – Item 12.1.3 refers
**BB Attachment 4  – Item 12.1.3 refers
**BB Attachment 5  – Item 12.1.3 refers 

Report by Community & Statutory Services Division

DATE

31 October 2007

PURPOSE OF REPORT

To consider:

1. Determining an appropriate use class for an application for a change of use for 
Strata Lot 6, 102 Robinson Avenue, Belmont.

2. Determining an application for the Change of Use.

COUNCIL ROLE 

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must 
decide applications or matters directly affecting a person’s rights and interests.  The 
judicial character arises from the obligation to abide by the principles of natural justice. 
Examples include town planning applications, building licences, applications for other 
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

 Council to consider determining an appropriate use class for an application for a 
change of use for Strata Lot 6, 102 Robinson Avenue, Belmont.

 The proposal was referred surrounding owners/occupiers for comment.  The 
advertising period closed on 30 July 2007.  A total of 8 submissions were received.  

 The submissions have been assessed and are summarised for Council’s 
consideration.

 At the Ordinary Council Meeting of 28 August 2007 the item was deferred to allow 
the Planning Department to investigate as to “how application 197/2007/DA for a 
Day Care for Dogs at Strata Lot 6 (6/102) Robinson Avenue Belmont could be 
legally approved.”

Version: 1, Version Date: 26/11/2007
Document Set ID: 1276450



OCM 20/11/07 Reports of Administration
Built Belmont

Item 12.1.3 Continued

28

Officer Recommendation Summation

It is recommended that the proposed use be determined as a ‘Dog Kennel’ and the 
development application refused.

LOCATION

Strata Lot 6 (102) Robinson Avenue, Belmont.

APPLICANT

R Vary of Vary Enterprises Pty Ltd.

FILE REFERENCE

115/001
197/2007/DA
Strata Lot 6 (102) Robinson Avenue, Belmont. 

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

Public Comment
In accordance with Clause 5.7 of the Scheme, the City advertised the proposal to thirty 
nine surrounding owners/occupiers, for a period of 21 days.  The advertising period 
closed on 30 July 2007 with 7 objections and 1 conditional support received relating to 
10 properties.  The areas of concern relate to traffic, safety, smell, waste management, 
and noise.

The submission table is provided under BB Attachment 2 of this report.  Copies of the 
full submissions are available to Councillors on request.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Achieve a planned City that is safe and meets the needs of the 
community.”

BUILT BELMONT - “Encourage the upgrading and compatible redevelopment of the 
City of Belmont.”

BUSINESS BELMONT – “Maximise business development opportunities within the 
City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 
Clause 4.2.2 (b) of the Scheme specifies “Where in the Zoning Table a particular use is 
mentioned, it is deemed to be excluded from any use class which by its more general 
terms would otherwise include such particular use”.

Where a use of land for “a particular purpose is not specifically mentioned in the Zoning 
Table and cannot reasonably be determined as falling within the interpretation of one of 
the use classes in the Zoning Table”, the use is dealt with as a ‘Use Not Listed’ under 
clause 4.2.3 of the Scheme.
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Clause 4.2.3 of TPS14 provides a number of options in dealing with ‘Uses Not Listed’, 
as follows:

“(a) Determine that the use is consistent with the objectives and purposes 
and process the application as a permitted use; or

(b) Determine that the proposed use may be consistent with the objectives 
of the zone and proceed with advertising the proposal as per Clause 5.7 
of TPS14; or

(c) Determine use is not consistent with the objectives of the zone and is 
therefore not permitted.”

An application was received for a change of use to “Daycare Centre for Dogs”.  As the 
use does not propose the ‘overnight’ boarding or breeding of dogs the ‘Dog Kennel’ 
definition under the Scheme was not originally applied by Council officers and the use 
was referred to surrounding landowners for comment in accordance with Clause 
4.2.3(b).  The proposal was subsequently referred to Council for consideration where it 
was deferred pending receipt of further advice on whether the proposal could be 
approved.

Council’s solicitors have subsequently advised that the ‘Dog Kennel’ use class is an 
appropriate classification for the application.  A ‘Dog Kennel’ means “any land or 
buildings used for the boarding or breeding of dogs where such premises are 
registered or required to be registered by the Council; and may include the sale of dogs 
where such use is incidental to the predominant use”.  Council’s solicitors have also 
advised that should the matter be referred to SAT the Tribunal may opt to deal with the 
use as a ‘Use not listed’ and therefore consider it as a ‘Daycare for Dogs’.

The property subject of the application is zoned ‘Mixed Use’ under the City’s Town 
Planning Scheme No. 14.  Clause 10.5 of the Scheme states the intention of the Mixed 
Use zone is “to allow for the development of a mix of varied but compatible land uses 
such as housing, offices, showrooms, amusement centres, eating establishments and 
appropriate industrial activities which do not generate nuisances detrimental to the 
amenity of the district or to the health, welfare and safety of its residents.  Buildings 
should be of a high standard of architectural design set in pleasant garden surrounds 
with limited vehicular access from properties to primary roads.”

Deemed Refusal
Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in 
Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 20 August 2007 and the 
applicant already has deemed refusal rights.
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Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Owner: Vary Enterprises Pty Ltd Ward: West
Lodgement Date: 22 May 2007 Use Class: Dog Kennel
Lot Area: Parent Lot = 6368m2 TPS Zoning: Mixed Use
Estimated Value: MRS: Industrial

Subject Site
The subject site is located within a group of 6 warehouse units with a total of 54 car 
bays provided on site.  A right of carriageway provides access to the subject site and 
the adjacent property.  Units 1-5 are used for warehousing.  The majority of units within 
the surrounding area are also used for warehousing with showrooms and offices 
fronting Robinson Avenue and along Alexander Road.  

Power Supply
This site has above ground power with power poles along the frontage of the site.  

Aerial of subject site
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Application
The proposed use is to be located on Strata Lot 6 (102) Robinson Avenue in Belmont, 
which is one of six strata lots within a multi-tenant building.  The existing approved use 
in the strata unit is ‘Warehouse’.

The applicant proposes the business will operate as follows:

 The building is to be divided into 3 main dog activity areas through the construction 
of solid walled pens which allow for viewing windows and internal gates.  These 
internal walls are to be fitted with an overhang to ensure that the dogs cannot jump 
over.  Time-out pens are located within each area to allow for the dogs to rest when 
required.

 Gates are located between Reception, office toilets and staff amenity areas.

 Ultimate hours of operation 7am – 9pm, seven days per week.

 Opening hours of operation 7am – 7pm, four days per week.  

 The peak drop-off and collection times are anticipated to be between 7am to 9am 
and 4pm to 9pm.

 Staff numbers are expected to be between one and four at any one time.

 Visitors will require only short term parking to drop off and collect pets.

 Client numbers:  150 spaces available per week with a maximum of 30 dogs per 
day if operating at full capacity.

 A dog taxi would operate and on an average day bring in 8-10 dogs.

 All dogs that gain a place in daycare must be de-sexed and fully vaccinated, flea 
and heartworm treated.  Aggressive dogs will not be accepted.  Dogs will be 
collared to identify the dog in the unlikely event of escape.

 Animal droppings will be disposed of by collection in sealed plastic bags that are 
then frozen and will be collected on a daily basis.

 Food kept on the premises is ‘dry’ pet food therefore refrigeration is not required.  It 
is to be stored in locked metal cabinets. 

 Internal noise control measures include:
- construction of solid walled open pens for dogs, 
- rubberised flooring, 
- sound absorbing panels on inside of external walls and hanging from the 

ceiling,
- pens to be sited away from roller doors; and 
- minimise time external doors are open.

 No changes are proposed to be made to the building or property aside from 
signage on the external walls.

The applicant contends that the proposed business will provide a much needed service 
to the pet owners of Belmont and surrounding suburbs.  The dogs will be kept active 
and occupied in an indoor environment with constant companionship, and will be 
supervised at all times.
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A site plan indicating the location of the subject strata lot in relation to the other strata 
lots is provided in BB Attachment 3 of this report.  A plan illustrating the internal layout 
of the proposed ‘Daycare for Dogs’ is provided under BB Attachment 4 of this report.

Proposed Land Use
An application has been received for a change of use to “Daycare Centre for Dogs”.  
As the use does not propose the ‘overnight’ boarding or breeding of dogs the ‘Dog 
Kennel’ definition under the Scheme was not originally applied and the use was 
referred to Council for consideration as ‘Use Not Listed’.  Moreover, as the proposal 
was originally dealt with as a use not listed, it was referred to surrounding landowners 
for comment in accordance with Clause 4.2.3(b).

The proposal was considered at the full Council meeting of 28 August 2007 (Item 12.1.6 
refers) where the application was “deferred until the next available Ordinary Council 
Meeting to allow the Planning Department to investigate as to how application 
197/2007/DA for a Day Care for Dogs at Strata Lot 6 (6/102) Robinson Avenue 
Belmont could be legally approved”.

Advice was subsequently sought from Council’s solicitors on:

1. Whether the Council could successfully defend an argument on the validity of a 
approval to the proposed use as a ‘Use Not Listed’.

2. If the proposal were to be acceptable as a ‘Use Not Listed’ could the proposal 
comply with the Dog Act and Council’s Dog Local Law?

3. If an amendment to the City of Belmont Town Planning Scheme No. 14 is 
considered necessary, the type of changes that might be necessary.

OFFICER COMMENT

Use Class Definition

Dog Kennel
Council’s solicitors have subsequently advised that the ‘Dog Kennel’ use class is an 
appropriate classification for the application.  A ‘Dog Kennel’ means “any land or 
buildings used for the boarding or breeding of dogs where such premises are 
registered or required to be registered by the Council; and may include the sale of dogs 
where such use is incidental to the predominant use”.  Council’s solicitors have also 
advised that should the matter be referred to SAT the Tribunal may opt to deal with the 
use as a ‘Use Not Listed’ and therefore consider it as a ‘Daycare for Dogs’.

Given that the advice of legal Counsel supports the application of the ‘Dog Kennel’ 
classification it is considered that in accordance with Clause 4.2.2 (b) of the Scheme 
which specifies “Where in the Zoning Table a particular use is mentioned, it is deemed 
to be excluded from any use class which by its more general terms would otherwise 
include such particular use” the use class of ‘Dog Kennel’ should be applied.

‘Dog Kennels’ are ‘not permitted’ in the Mixed Use zone and the application must 
therefore be refused.
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Daycare for Dogs
Council could disregard advice and determine that the proposed use “is not specifically 
mentioned in the Zoning Table and cannot reasonably be determined as falling within 
the interpretation of one of the use classes in the Zoning Table”.

In that event, the Council would then need to give consideration in assessing the 
proposed use to the intent of the zoning and scheme provisions.  The intent of the 
Mixed Use zone is “to allow for the development of a mix of varied but compatible land 
uses such as housing, offices, showrooms, amusement centres, eating establishments 
and appropriate industrial activities which do not generate nuisances detrimental to the 
amenity of the district or to the health, welfare and safety of its residents.  Buildings 
should be of a high standard of architectural design set in pleasant garden surrounds 
with limited vehicular access from properties to primary roads.”  

The crux of the matter is allowing for compatible uses which do not generate nuisance 
– therefore the key questions to be considered are:

 Is the use compatible with surrounding landuses?

 Will the use generate nuisance detrimental to the amenity of the district and its 
residents?

These key questions can be applied to both the landuse and the development 
proposal.  Moreover, it is considered that the questions should be asked independently 
of both so that no confusion arises.

In applying both questions to the proposed landuse, and as the two existing ‘Daycare 
for Dogs’ currently listed in the Western Australian yellow pages (Crufts Way, Canning 
Vale and Adams Road, Wanneroo) are specifically associated with Dog Kennels, 
examples of ‘Dog Day Care’ outside the State have been referenced (refer BB 
Attachment 5).  It would appear that there are successful examples of such uses being 
carried out within commercial and industrial areas both in the Eastern States and in the 
United States of America.  A key characteristic appears to be that each one has its own 
street frontage to a public road (this is difficult to confirm in regard to all the North 
American examples however the photographs of each would appear consistent).  

It would therefore seem that it is possible to allow for the use compatibly and without 
nuisance detrimental to amenity where it is appropriately situated either as a stand 
alone building or with separate frontage to a public road and where adequate controls 
on hours, noise, waste and so forth are applied.  As such, it is considered that the use 
(if not determined as a Dog Kennel) could be determined consistent with the Mixed Use 
and Industrial zones with an equivalent of a ‘S’ use designation (use not permitted 
unless the Council has exercised its discretion and has granted Planning Approval after 
giving special notice in accordance with clause 5.7.3)

• Amendment to Scheme No. 14

Council’s solicitors have advised that in the event that Council determines the use as a 
‘Use Not Listed’ it would be helpful to deal explicitly with the use in the Scheme.  
Should Council determine the use as a ‘Use Not Listed’ it is recommended that the use 
should be incorporated in the Scheme as part of the Scheme Review process.
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Application for Strata Lot 6, 102 Robinson Avenue, Belmont

 Option 1
Should Council determine the landuse as a ‘Dog Kennel’ under the Scheme 
the application must be refused.

 Option 2
Should Council determine that the proposed use “is not specifically 
mentioned in the Zoning Table and cannot reasonably be determined as 
falling within the interpretation of one of the use classes in the Zoning Table” 
and that the use is consistent with the Mixed Use zone, Council must then 
consider the application for Strata Lot 6, 102 Robinson Avenue on its merits.

In regard to Option 2, Clause 5.8 of the Scheme contains provisions relating to matters 
to be considered by Council when assessing applications including compatibility, 
amenity, traffic, landscaping and any relevant submissions received.  The dot points 
following discuss the major issues raised in regard to the proposal for 102 Robinson 
Avenue.

 Compliance with the Dog Act
Council’s solicitors have advised that in regard to the Dog Act and Council’s Dogs 
Local Law, it would be open for the Council to approve the premises as a kennel 
establishment for the purpose of the Dogs Local Law provided that the City is 
happy with the arrangements proposed for staffing of the premises and the steps 
that will be taken to ensure the health and welfare of the dogs.

 Noise
A number of the submissions received cited noise associated with the proposed 
use as a major concern.

The applicant has submitted a Noise Assessment report which includes noise 
measures to be undertaken in the building.  The Manager Health & Ranger 
Services confirmed that the proposed noise control measures for Unit 6 (rubberised 
flooring and ceiling and wall panels) would comply with the provisions of the 
Environment Protection (Noise) Regulations 1997.

In order to contain noise emanating from the facility, the applicant has confirmed 
that the roller doors will be kept closed.

Whilst the measures detailed by the applicant may well address noise levels under 
the Noise Regulations, the issue does raise the question of whether barking dogs 
(whether inside the premises or on delivery) would have a detrimental impact on 
the amenity of the locality and whether indeed the proposal is compatible with the 
businesses operating around it.  Whilst the current warehousing activity of adjacent 
units has associated noise levels with respect to unloading and loading of trucks 
using forklifts, these noises are traditionally associated with business operations 
associated with the Mixed Use zone.  Given that the accommodation of dogs is not 
traditionally associated with the zone, the fact:

- that the subject tenancy is not stand alone and shares parking and access 
to the public road with other businesses; and 
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- concerns have been raised by other business operators (both on-site and 
nearby)

it is considered that the proposal would have an adverse impact on the amenity of 
other businesses in the location proposed.

 Traffic & Parking
With respect to traffic and parking, the overall development is required to provide 
44 parking bays based on the requirements for a warehouse development of 4292 
m2 under Town Planning Scheme No. 14.  As noted previously, a total of 54 
parking bays have been provided, four of which are allocated to the subject unit, 
Strata Lot 6.  The applicant has advised that these bays would be used by staff.  An 
additional 4 marked bays located at the end of the right of way adjacent to Strata 
Lot 6 are not allocated for the exclusive use of any particular unit, but have 
previously been utilised by Strata Lot 6 on a consistent basis.  

To address the concerns regarding traffic and safety of the surrounding properties 
and clients, the applicant proposes to utilise the four marked bays at the end of the 
right of way adjacent to Strata Lot 6 and the roller door as a drop off and pick up 
area.  As the subject unit is located at the rear of the lot, the use of this area is 
considered appropriate as it would not interfere with the other premises.  Given the 
above noted rationale and the fact that the amount of parking required for the 
overall site is exceeded by 10 parking bays, there is no objection to the proposed 
parking arrangement. 

While there is considered to be sufficient parking on-site for the use, there is some 
concern over the management of animals entering and leaving the premises.  The 
applicant has tried her utmost to address this matter by:

Requiring all dogs attending the centre be booked in.

- All dogs would be on leads held by their owners when walked from vehicles 
into the centre and not let off the lead until inside their allotted walled activity 
area.  

- Minimising the peak morning drop off times and evening collection times 
(7am to 9am and 4pm to 9pm) by staggering booking times.

- A dog taxi shuttle service would also be provided.  The vehicle would be 
fitted with pet seatbelt harnesses for safe travel and would also reduce the 
number of clients attending the site.  The dog taxi shuttle is proposed to be 
parked in the unit accessed via the roller door.  The roller door would then 
be closed before the dogs would be led to the activity area.

Notwithstanding the measures outlined by the applicant to address the issue of 
managing dogs on site, special care needs to be taken on the basis of ‘risk 
management’ due to the proximity of adjoining tenancies.  Whilst all care can be 
taken by the operator to ensure dogs are restrained until within the day care centre, 
as the unit is not stand alone on its’ own site, there is still the likelihood that other 
business operators and their clients could be placed at risk.  Again, the need for a 
stand alone building or direct frontage to a public road seems a likely locational 
requirement to enable such a use to operate without potential detrimental impact on 
the amenity of others.
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 Odour
Several of the submissions raised concerns regarding the potential for odour to 
emanate from the proposed premises.

The applicant confirms that all dog waste is to be disposed of via the freezer / daily 
collection method.  All floors are to be mopped daily with vet strength cleansers and 
all incidents will be cleaned up as they happen.  All bedding and toys are to be 
steamed cleaned and washed regularly.  Health Services has advised the above 
cleaning and storage techniques are suitable although the vet strength cleaners 
themselves have an overpowering odour this may be compounded by the fact that 
the roller door must remain closed (to limit noise).

 Conclusion
If the key questions to be considered, being; 

- Is the use compatible with surrounding landuses?
- Will the use generate nuisance detrimental to the amenity of the district and 

its residents?

are applied to this proposal, the answers are respectively no and yes. As such even 
if Council considers the use itself to be compatible with the zoning of the land, it is 
not considered appropriate for this site.  Should Council determine the use is 
consistent with the zone, the applicant should be advised to seek a site elsewhere 
within the zone which has a stand alone building with direct frontage to a public 
road, or an individual tenancy that has direct frontage to a public road.

Summary
If the use is determined as inconsistent with the objectives and purposes of all zones 
under Scheme No. 14, the application for a ‘Daycare for Dogs’ for Strata Lot 6, 102 
Robinson Avenue must be refused.

Should Council however determine that the use is consistent with the Mixed Use zone, 
Council must consider the application on its merits.  In that instance, consideration 
must be given to the overall impact the proposed use could have on the operation and 
amenity of existing businesses.  Despite the efforts and commitments of the applicant 
to address the concerns raised, given the ongoing concern in regard to noise, odour 
and the risk to other businesses and their clients, the application should be refused.

If the Council were to consider approval of the application, the following conditions are 
considered to be relevant:

(a) The stamped and dated plan/plans, as amended by the City and together with 
any requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect of the application referred to in this approval.
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(b) Implementation of the following noise control measures to the satisfaction of the 
Manager – Health & Ranger Services:

- construction of solid walled open pens for dogs; 
- rubberised flooring; 
- sound absorbing panels on inside of external walls and hanging from the 

ceiling;
- pens to be sited away from roller doors; and 
- minimise time external doors are open.

(c) Hours of operation are limited to between 7:00am and 9:00pm.

(d) Drop off and pick up booking times are to be staggered to minimise congestion 
at peak times.

(e) Daycare staff must use allocated parking bays to ensure drop off area adjacent 
to premises is available for clients.  All bays to be clearly marked.

(f) All dog waste is to be collected and disposed of daily to the satisfaction of 
Manager – Health & Ranger Services. 

(g) All floors are to be mopped daily with vet strength cleansers, all incidents will be 
cleaned up immediately, and all bedding and toys to be cleaned regularly to the 
satisfaction of the Manager – Health & Ranger Services. 

(h) Dog food to be stored to the satisfaction of Manager – Health & Ranger 
Services. 

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BB Attach 2 Submission Table
BB Attach 3 Site Plan
BB Attach 4 Internal Site Layout
BB Attach 5 Sydney City Council Development Assessment
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OFFICER RECOMMENDATION

That Council:

1. Refuse the development application for a ‘Dog Kennel’ submitted by Rebecca 
Vary on behalf of the owner Vary Enterprises Pty Ltd from ‘Warehouse’ to  
‘Daycare for Dogs’ at Strata Lot 6 (6/102) Robinson Avenue, Belmont as the 
use is not permitted.

2. Notify all those who made submissions on the proposal of the decision.

Notation

An amended officer recommendation was circulated to all Elected Members in a 
memorandum dated 13 November 2007.  The reason for the amendment was to clarify the 
intent of Council's previous resolution at the OCM held 28 August 2007.

AMENDED OFFICER RECOMMENDATION

That Council: 

A. In accordance with the Council resolution of the 28 August 2007 which stated 
that the application “be deferred until the next available Ordinary Council 
Meeting to allow the Planning Department to investigate as to how application 
197/2007/DA for a Day Care for Dogs at Strata Lot 6 (6/102) Robinson Avenue 
Belmont could be legally approved.”; the Council note that Officers interpreted 
this to mean that further advice be sought from Council’s solicitors as follows. 

1. Mcleods considered opinion on whether the Council could successfully 
defend an argument on the validity of an approval to the proposed use 
as a ‘Use Not Listed’

2. If it were to be acceptable as a ‘Use Not Listed’ whether the proposal 
could comply with the Dog Act and Council’s Dog Local Law.

3. If an amendment to the City of Belmont Town Planning Scheme No. 14 
is considered necessary, the type of changes that would be required.

B. Having regard to Council’s legal advice it determine that the application 
197/2007/DA for a Day Care for Dogs at Strata Lot 6 (6/102) Robinson Avenue 
Belmont can reasonably be determined as falling within the interpretation of 
‘Dog Kennels’ under the City of Belmont Town Planning Scheme No. 14, which 
is a use that is not permitted in all zones in the Scheme and therefore is 
refused.

C. Notify all those who made submissions on the proposal of the decision.
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Notation:

Cr Marks suggested an amendment to include a Part D and E to the amended officer 
recommendation which read:

“D. If on appeal to SAT, it is ruled that the proposed Use Class is a ‘Use Not 
Listed’ Council still considers that the use is not appropriate at this 
location for the following reasons:

1. The subject tenancy is not within a stand alone building with 
direct frontage to a public road; 

2. The proposed Daycare for Dogs is not considered compatible 
with the surrounding land uses; and

3. The proposed Daycare for Dogs is likely to have an adverse 
impact on the amenity of other businesses in the location. 

E. Request the Planning Department to investigate the Use Class for Dog 
Daycare or similar for incorporation in the new Local Planning Scheme 
as part of the Scheme Review process.”

The reason for the amendment was to include a part D & E to the officer 
recommendation. The reason for the amendment was to address the whole agenda, that 
is, so the matter if it is referred to SAT it does not have to come back to Council for 
further consideration.

An amended motion was subsequently put and voted on as follows:

MARKS MOVED, HITT SECONDED, that Council: 

A. In accordance with the Council resolution of the 28 August 2007 which 
stated that the application “be deferred until the next available Ordinary 
Council Meeting to allow the Planning Department to investigate as to 
how application 197/2007/DA for a Day Care for Dogs at Strata Lot 6 
(6/102) Robinson Avenue Belmont could be legally approved.”; the 
Council note that Officers interpreted this to mean that further advice be 
sought from Council’s solicitors as follows. 

1. McLeods considered opinion on whether the Council could 
successfully defend an argument on the validity of an approval to the 
proposed use as a ‘Use Not Listed’

2. If it were to be acceptable as a ‘Use Not Listed’ whether the proposal 
could comply with the Dog Act and Council’s Dog Local Law.

3. If an amendment to the City of Belmont Town Planning Scheme No. 14 
is considered necessary, the type of changes that would be required.

B. Having regard to Council’s legal advice it determine that the application 
197/2007/DA for a Day Care for Dogs at Strata Lot 6 (6/102) Robinson 
Avenue Belmont can reasonably be determined as falling within the 
interpretation of ‘Dog Kennels’ under the City of Belmont Town Planning 
Scheme No. 14, which is a use that is not permitted in all zones in the 
Scheme and therefore is refused.
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C. Notify all those who made submissions on the proposal of the decision.

D. If on appeal to SAT, it is ruled that the proposed Use Class is a ‘Use Not 
Listed’ Council still considers that the use is not appropriate at this 
location for the following reasons:

1. The subject tenancy is not within a stand alone building with direct 
frontage to a public road; 

2. The proposed Daycare for Dogs is not considered compatible with 
the surrounding land uses; and

3. The proposed Daycare for Dogs is likely to have an adverse impact 
on the amenity of other businesses in the location. 

E. Request the Planning Department to investigate the Use Class for Dog 
Daycare or similar for incorporation in the new Local Planning Scheme as 
part of the Scheme Review process.

CARRIED 6 VOTES TO 4

For: Cr Marks, Cr Hitt, Cr Hanlon, Cr Rossi, Cr Whiteley, Cr Godfrey

Against: Cr Martin, Cr Dornford, Cr Powell, Cr Wolff
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12.1.4 Biennial Review of the City’s Schedule of Names Reserved for Streets 
and Parks

Report by Community & Statutory Services Division

DATE

26 October 2007

PURPOSE OF REPORT

To advise the Council of the status of the City’s Schedule of Names Reserved for 
Streets and Parks as part of the biennial review process required as per Clause 5.4.1 
Policy Statement 4 of the City of Belmont Policy Manual.

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

In accordance with the Clause 5.4.1 Policy Statement 4 of the City of Belmont Policy 
Manual the Schedule of Names Reserved for Streets and Parks is to be reviewed 
biennially for a report to the Council.

Under the City’s Business Management System (BMS) the Governance Section issued 
a Corporate Compliance Calender Reminder Notice for October advising that the 
biennial review of the City’s Schedule of Names Reserved for Streets and Parks is to 
be undertaken.

The current schedule has been reviewed in order to provide a status report to the 
Council on the names which are currently reserved for future use as street or park 
names.

Officer Recommendation Summation

That Council:

1. Endorse the City’s current Schedule of Names Reserved for Streets and Parks.

2. Forward a copy of the schedule to the Geographic Names Committee of 
Western Australia for their information.
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LOCATION

All land within the City of Belmont Local Government Area.

APPLICANT

Not applicable.

FILE REFERENCE

117/008 Naming of Roads / Streets / Localities / Wards / Suburbs

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Neville 
Deague

Director-
Community 
& Statutory 
Services 

Impartiality The nature of the interest being that on the 
Schedule of Names Reserved for Street and 
Parks it includes the name of ‘Deague’ who 
was his grandfather.

VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan impacts are evident.

POLICY IMPLICATIONS

City of Belmont Policy Manual - C5.4.1 Naming of Streets, Parks and Reserves.  A 
copy of the policy is provided below:

C5.4.1 NAMING OF STREETS, PARKS AND RESERVES

Policy Objective:
To ensure the naming of streets, parks and reserves within the City conform to 
accepted criteria.
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Policy Statement:
1. A Schedule of Names Reserved for Streets and Parks be maintained by 

the Planning Department following advice from the Geographic Names 
Committee of the Department of Land Information (DLI).

2. The Planning Department will be responsible for recommendations to 
the Council that relate to the naming or renaming of all streets, parks 
and reserves within the City.  Such recommendations are to comply with 
the Guidelines of the Geographic Names Committee of the DLI or 
justification be provided for any exception to the Guidelines that is likely 
to be acceptable to the Geographic Names Committee.

3. Unless otherwise determined by resolution of the Council, names shall 
be drawn from the following sources:

Criteria for Recognition
(a) The surnames of pioneering families.
(b) Prominent district identities.
(c) Persons who have made a significant contribution to the 

community.
(d) Councillors who have retired and completed a service to the 

community of approximately six years or more. 
(Corresponding to the original two terms of three years).

(e) Encouragement of ethnic and gender diversity.
(f) Horses that have been winners of two or more major racing 

events.
(g) Flora and fauna that is recognised as being unique to the location 

encompassed by the Swan Coastal Plain.

Priority for Use of Names

The use of a name be determined by where the person resided.  The 
horse names to apply to Ascot.

4. The Schedule of Names Reserved for Streets and Parks be reviewed 
biennially for a report to the Council.

City of Belmont
Schedule of Names Reserved for Streets and Parks

Notes
* Highlighted names have been suggested for use pending final approval from Geographic Names 

Committee of Department of Land Information.

** These names have been used in an adjoining local government and can only be used in the City of 
Belmont 10 kilometres or more from the existing road name.

Former Councillors whose names are shaded are believed to be deceased.

NAME HISTORY

Aquanita Aquanita was a prominent horse with 28 wins from 70 starts including the following 
major wins:

 W S Cox Plate
 Geo Adams Memorial handicap (twice)
 Doomben Ten Thousand (Queensland race)
 Alister Clark Stakes
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 TurnBull Stakes
 WA Turf Club Railway Stakes
 WA Turf Club Lee Steere Stakes
 Duke of Edinburgh Stakes
 St George Stakes
 L K S MacKinnon Stakes
 C F Orr Stakes
 Craiglee Stakes
 Caulfield Futurity Stakes
 W J Healy Stakes
 VATC Moonga handicap (Victorian race)

Artesian Perth Cup Winner 1911 and 1913.

Belton, R J 1976/1983; 1984/1993 (Councillor)

Caisley Caisley bus services 1920’s: Depot in Redcliffe.
(Refer Item 11.1.1 –7 January 2006 Council Minutes)

Coops, Mrs L M 1994/2001 (Councillor)

Corlett Corlett Bakery 1920 purchased from Portwine & Lovelock – now a restaurant.
(Refer Item 11.1.1 –7 January 2006 Council Minutes)

Dans, F L 1983/1989 (Councillor)

Deague L. H. Deague (Councillor) Belmont Road Board from 1923-1928.  Lived at 
Riversdale Road, Rivervale.

Doney, G R 1987/2003 (Councillor)
Duncan** G. H. Duncan – Councillor, Belmont Road Board from 1925-1941.

Duncan** H. G. Duncan – Councillor, Belmont Road Board from 1899-1906; and 1910-1912.  
Chairman of Belmont Road Board from 1900-1906; and 1910-1911.

Ellery, R E 1965/1971 (Councillor); 1969/1971 (President)

Elliott* Elliott Clive – Principal Belmay Primary School 1955-1981.
(Refer Item 11.1.1 – 7 February 2006 Council minutes)
 (Note:  Name duplicated more than five times (includes pronunciation) in the 
metropolitan region and the Council would need to give consideration to including 
the ‘Given or First’ name.)

Ferguson, D F 1981-1993 (Councillor)

Frank Tiger Moore Frank ‘Tiger’ Moore was born in Perth and raised in Redcliffe.  He was the son of 
Frank and Ellen Moore who lived in Redcliffe and owned a block of land near the 
airport on Central Avenue.

‘Tiger’ grew up in Redcliffe / Rivervale and went to school at the old St Anne’s in 
Redcliffe and later to St Patrick’s.

He became an apprentice jockey at the age of 14 in Ascot to ‘Bunny’ Hyde.

Frank ‘Tiger’ Moore won every race on the WA Turf Club Calendar including a 
record 11 WA St Legers (race) and 9 Karrakatta Plates, WA’s premier two year old 
race.  He still holds the records for WA derbies at 7.

‘Tiger’ piloted another WA legend in Aquanita to win the W S Cox Plate in 
Melbourne and ran third on the same horse in the Melbourne Cup.

‘Tiger’ also won a record equalling 8 WA Jockey Premierships with the great ‘Frank 
Treen’ and the modern day marvel ‘Paul Harvey’.

Frank Moore received the nickname ‘Tiger’ when he was a child back in the 
1930’s.  The Member of Parliament, the Hon Bill Mitchell (Member for the 
Murchison) would come and stay with his family while in Perth.  ‘Tiger’ was about 
10 at the time and all the local children would come and play football at his family’s 
property and as ‘Tiger’ was the smallest, Mr Mitchell had a soft spot for him and as 
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‘Tiger’ would burst out of the pack with the ball, Mr Mitchell would jump up off his 
seat and yell ‘Go Tiger’ and the name stuck.

Godsell, M C 1989/2003 (Councillor)

Goodwill Selected under the Council criteria “Encouragement of ethnic and gender 
diversity”.  (Refer Item 12.1.2 – 5 June 2007 Council Minutes)

Haimes, H W 1976/1985 (Councillor)

Hardingham, J G 1982-1997 (Councillor)

Henderson, T H 1970/1982 (Councillor); 1975/1977 (President)

Hop Wah Hop Wah - A vegetable gardener downhill from Sandringham.  Extract from "Our 
History of Belmont".

Lauterbach Pioneer.

Lloyd* Early pioneers – block in Sydenham Street.  Ralph (dec) Member Historical Society 
(see Ever Flowing Forward).

Marshall* Aino – founding member of City of Belmont Historical Society 1981.  Former City 
Librarian.

McDonald, D B 1978/1984 (Councillor)

Milne* Mary Anne Milne – opened first newsagency in Rivervale 1912.  Henry Milne – 
Master builder – State half mile and mile title holder and fastest swimmer in annual 
swim through.
(Refer Item 11.1.1 – 7 February 2006 Council minutes)

(Note:  Name duplicated more than five times (includes pronunciation) in the 
metropolitan region and the Council would need to give consideration to including 
the ‘Given or First’ name.)

Milne* Mary Anne Milne – opened first newsagency in Rivervale 1912.  Henry Milne – 
Master builder – State half mile and mile title holder and fastest swimmer in annual 
swim through.
(Refer Item 11.1.1 – 7 February 2006 Council minutes)

(Note:  Name duplicated more than five times (includes pronunciation) in the 
metropolitan region and the Council would need to give consideration to including 
the ‘Given or First’ name.)

Mullane Leslie Mullane was the first Postman in Charge of the former Rivervale Post Office.  
He held that position from the time the Post Office opened until he was pensioned 
off with a war service pension around 1961.
Mr Mullane and his wife personally built their family home at 15 Menzies Street, 
Rivervale in around 1952/1953 and lived there until their deaths in 1978 and 1972 
respectivel
(Refer Item 11.1.1 –7 January 2006 Council Minutes)

Mulligan P. D. Mulligan - Chairman, Belmont Road Board from 1916-1917.  Councillor, 
Belmont Road Board from 1913-1917.

Murfin, A P 1997/2003 (Councillor)

Mutard Early settlers.
(Refer Item 11.1.1 –7 January 2006 Council Minutes)

Mutzig First principal of Kewdale Senior High School from 1966-1974.

Oberne Thomas Oberne, prominent trainer.  Extract from "Ever Flowing Forward - The 
Story of Belmont".
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Oliver* Family of pioneers 1838.  Perry Oliver – State and Australian open back stroke title 
holder and junior free style.  State and Australian Champion 1934 Swim through.  
W Oliver Horse Owner.  Oliver boys – Jockeys.
(Refer Item 11.1.1 – 7 February 2006 Council minutes)

(Note:  Name duplicated more than five times (includes pronunciation) in the 
metropolitan region and the Council would need to give consideration to including 
the ‘Given or First’ name.)

Parkin, Mrs P P 1976/1994 (Councillor); 1987/1994 (Mayor)

Parnham Harold Parnham:
 Was born in Goomalling on 23 March 1925 and died in Perth on 

2 September 2006.
 Was a Perth racehorse trainer who obtained his trainer’s licence in 

1944.  At the time of obtaining his trainer’s licence, Mr Parnham was 
only 19.  As Mr Parnham’s horsemanship was highly regarded, the 
Western Australian Turf Club overlooked that he was under-age.  At 
that time the official minimum age was 21.

 Trained San Simeon to win the North-west racing’s major sprint, the 
$25,000 Broome Stakes on 9 August 2006 and three days later won the 
$60,000 Broome Cup with Mercedario.

 Horses that he trained that won events are: the Challenge Stakes with 
Chepat in 1972; Minsasseh’s Son won a Digger’s Cup at Ascot in 
1980s.  Other winners in the 1980s were Cable Beach, Master Chimes, 
Philinka, Waterburn Lady and Jev Power.

 Was a barman and bottleshop attendant at the Belmont Hotel and also 
a bar worker at Ascot’s Saturday race meetings.

 Maintained a direct link with racing industry by establishing a horse 
clipping business.

 Lived in the Ascot area for over 30 years.
(Item 12.1.1 – 17 July 2007 Council Minutes)

Plant R. C. Plant - Councillor, Belmont Road Board from 1899-1908.  Chairman Belmont 
Road Board from 1906-1908. 

Powell, D L 1987/1995 (Councillor)

Reeves Colonel GM Reeves, 1852 – Formed first West Australian Turf Club.  First race 
meeting held 13 April 1853.
(Refer Item 11.1.1 –7 January 2006 Council Minutes)

Riedel First Principal of Belmont High School 1957.
(Refer Item 11.1.1 – 7 February 2006 Council minutes)

Rich, C 1983/1995 (Councillor)

Ring J. M. Ring - Councillor from 1966-1973 and 1974-1983.

Saligari Pioneer.

Scarpia Perth Cup Winner 1893-1894.

Sharples W. Sharples - Councillor, Belmont Road Board from 1946-1954.

Sissons J. G. Sissons – Councillor from 1954-1966; and 1964/1966 (President)

Skinner W. Skinner - Councillor, Belmont Road Board from 1904-1906; and 1907-1909.
Swann, R T 1996/2001 (Councillor)

Symonds, Mrs D J 1995/2001 (Councillor)

Unity Selected under the Council criteria “Encouragement of ethnic and gender 
diversity”. (Refer Item 12.1.2 – 5 June 2007 Council Minutes)

Van Garderen, E H 1980/1987 (Councillor)
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Venables Coach builder early 1900's.  Extract from "Ever Flowing Forward - The Story of 
Belmont".

Walkerden Brickmaker with Sugars and Marr.  Extract from "Ever Flowing Forward - The Story 
of Belmont".

Wheatley, H J 1969/1972; 1973/1978 (Councillor); 1973/1975

Wilson, C S 1984/1989 (Councillor)

Wright, P A 1989/1994 (Councillor)

Wright, W H 1954/1960; 1961/1963 (Councillor)

Yee Hop Yee Hop was a vegetable gardener in Belgravia.  Extract from "Ever Flowing 
Forward - The Story of Belmont".

STATUTORY ENVIRONMENT

Geographic Names Committee of Western Australia - Principles, Guidelines and 
Procedures (March 2006).  This document serves as a guide for the naming of 
features, including streets, parks and reserves, within the State.  

The Geographic Names Committee is responsible for final approval of street and park 
names.

BACKGROUND

Previous Review
The Council at its 22 March 2005 meeting resolved to advertise for public comment the 
current policy on C5.4.1 Naming of Streets, Parks and Reserves and the Schedule of 
Names Reserved for Streets and Parks, and also a proposed amended policy and 
modified schedule.

Policy - 
A revised policy was subsequently adopted by Council at the Ordinary Council Meeting 
held 20 December 2005.  This included consolidation of the policy statement provisions 
so that several specific Geographic Names Committee guidelines were removed and a 
single policy statement was added which refers to the requirement for 
recommendations to comply with the Guidelines of the Geographic Names Committee.  
A number of the City’s Criteria for Recognition contained in Policy Statement 3 were 
also amended.  

Schedule -
At the Council meeting dated 22 March 2005 the advertised existing schedule included 
a total of 65 names and the advertised modified schedule included 39 names.   The 
modified schedule contained a consolidated list of names which were selected from the 
existing schedule based on compliance with the amended policy statement provisions, 
as well as the removal of a number of names selected for use in the Belgravia 
Parklands development.

At the Council meeting dated 20 December 2005 seven additional names were 
suggested for inclusion on the consolidated Schedule of Names Reserved for Streets 
and Parks.  This brought the total number on the consolidated schedule to 46.
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Final changes to the schedule were approved by Council at the Ordinary Council 
Meeting held 7 February 2006.  Ten new names, recommended by the public, were 
approved for inclusion on the schedule as follows: Caisley; Corlett; Elliott, Milne; 
Mutart; Oliver; Riedel; Reeves; Mullane; and, Frank Ayres.   Additionally, the name 
‘Greaves’ was removed from the reserved list following its selection as a road name 
within the Belgravia Parklands development.

At the conclusion of the last review a total of 55 names were included on the Schedule 
of Names Reserved for Streets and Parks.

Current Review
In accordance with Policy Statement 4 of the City of Belmont Policy Manual C5.4.1 the 
Schedule of Names Reserved for Streets and Parks is to be reviewed biennially for a 
report to the Council.

Under the City’s Business Management System (BMS) the Governance Section issued 
a Corporate Compliance Calender Reminder Notice for October advising that the 
biennial review of the City’s Schedule of Names Reserved for Streets and Parks is to 
be undertaken.

The City of Belmont Policy Manual C5.4.1 contains the City’s current policy 
requirements for Naming of Street, Parks and Reserves, and includes the Schedule of 
Names Reserved for Streets and Parks.  A copy of the policy with the schedule is 
provided in the Policy Implications section of this report.

There are currently 57 names listed on the schedule.  Since the last revision of the 
schedule was approved by the Council at its meeting held on 7 February 2007:

 Only one name, being ‘Ayres’, has been selected from the schedule; 
 Three new names have been approved by the Council and are currently listed on 

the schedule for future use.  These include: Goodwill; Unity; and, Parnham.

Used Names List
It should also be noted that for historical record keeping purposes the City retains a list 
of all Street and Park names which are currently or have previously been used within 
the City of Belmont.  Names on the used list have either been selected from the City’s 
‘Schedule of Names Reserved for Streets and Parks’ or have been alternative names 
proposed by a land owner/developer for a specific development.

Since the last revision of the schedule was approved by the Council at its meeting held 
on 7 February 2007:

 Three alternative names have been approved by Council for specific developments 
and placed directly onto the used list.  These include: Harmony; Peace; and, Dod.  

Geographic Names Committee
It should be appreciated that the names on the schedule may not be approved by the 
Geographic Names Committee of Landgate.  The City’s current practice is to seek 
approval from the Geographic Names Committee at the time that a name is selected 
for a specific road or park.   Notwithstanding the requirement for formal approval, it is 
also part of the City’s assessment process to ensure that any proposed name complies 
with the Geographic Names Committee guidelines as stipulated in their Principles, 
Guidelines and Procedures document.
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The Geographic Names Committee also retains a Reserved Road Name Register 
which includes a maximum of 50 names.  They do not keep a Reserve Register for 
park or reserve names.   

OFFICER COMMENT

It is considered that the City’s current schedule provides an adequate reserve of street 
and park names for future use within the City of Belmont.  

At present the City’s schedule contains 55 names which is five more than the maximum 
50 retained on the Geographic Names Committee’s Reserved Road Name Register.  
However, whilst the City aims to maintain a reasonable reserve of names it does not 
impose limitations on the number of names on the City’s schedule.  It is considered that 
any such limitation may restrict the local community’s freedom to nominate new names 
for inclusion on the City’s Schedule of Names Reserved for Streets and Parks.

The last review also included changes to the policy statement provisions.  At this time 
the City’s Planning Department considers that the current policy statement provisions 
do not require modification.  However, if Council considers that the policy statements 
require amendment then it will be necessary to initiate advertisement in order to seek 
public comment.   

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil

OFFICER RECOMMENDATION

That Council:

1. Endorse the City’s current Schedule of Names Reserved for Streets and 
Parks.

2. Forward a copy of the schedule to the Geographic Names Committee of 
Western Australia for their information.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.1
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12.1.5 Road Closure of Malvern Road and Portions of Hawksburn Road in 
Rivervale **
**BB Attach 6 – Item 12.1.5 refers 

Report by Technical Services Division

DATE

29 October 2007

PURPOSE OF REPORT

To seek Council’s approval for the closure of Malvern Road and Portions of Hawksburn 
Road in facilitating the proposed redevelopment of “The Springs’ Special Development 
Precinct” in Rivervale

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

 A request was received from Hassell Ltd, the design and planning consultant, 
on behalf of Landcorp to close Malvern Road and portions of Hawksburn Road 
to enable redevelopment to occur as detailed in the Draft Structure Plan for 
“The Springs’ Special Development Precinct” adopted by Council on 28 August 
2007.

 The whole section of Malvern Road is proposed to be closed for ultimate 
creation of development lots and subdivision roads.

 The portions of Hawksburn Road reserves are proposed for closure and 
ultimate conversion to public open space.

 Road closures to be initiated in accordance with the requirements of Section 58 
of the Land Administration Act 1997. 

 Advertising in local papers including referral to service authorities and 
Department for Planning and Infrastructure for comments are required.
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Officer Recommendation Summation

That Council endorse that:

1. In accordance with the provisions of Section 58 of the Land Administration Act 
1997, the proposal to close the whole section of Malvern Road and portions of 
Hawksburn Road reserves as shown on the attached Site Plan SK1 be 
advertised, and comments be sought from service authorities and the 
Department for Planning and Infrastructure; and

2. Subject to favourable responses from the advertising, the service authorities 
and the Department for Planning and Infrastructure, the road closures be 
forwarded to State Land Services of the Department for Planning and 
Infrastructure for action.

LOCATION

Malvern Road and Hawksburn Road reserve, Rivervale  
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APPLICANT

Hassell Ltd (Design & Planning Consultant)
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FILE REFERENCE

102/007 – Permanent Road Closure

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

NIL

VOTING REQUIREMENT

Simple majority required.

CONSULTATION

Based on the consultation assessment checklist, the most appropriate level of 
consultant required is the “Inform” style of consultation. The consultation proposed will 
include advertising in the local newspapers, referrals to service authorities and the 
Department for Planning and Infrastructure.

The proposed closure will require advertising (in the paper circulating within this 
district) for a period of 35 days prior to instituting formal closure proceedings with the 
State Land Services of the Department for Planning and Infrastructure.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

This matter is governed by Section 58 of the Land Administration Act 1997 – Closure of 
Roads.

BACKGROUND

A request for closure of Malvern Road reserve and portions of Hawksburn Road 
reserve was received from Hassell Ltd, the design and planning consultant acting on 
behalf of Landcorp.
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As detailed in the Draft Structure Plan for “The Springs’ Special Development Precinct” 
adopted by Council on 28 August 2007, Malvern Road and portions of Hawksburn 
Road are required to be closed to enable redevelopment to occur.

The road reserves proposed for closure involve the whole section of Malvern Road and 
two portions of Hawksburn Road as shown on the attached Site Plan SK1. The 
dimensions shown on the plan will be subject to final survey.

OFFICER COMMENT

Malvern Road and Hawksburn Road are currently formed bitumen roads with existing 
infrastructure services located with a 20.0 metres wide road reserve.

If road closures are approved, the whole section of Malvern Road reserve will 
ultimately be incorporated to create development lots and subdivision roads. The 
closed portions of Hawksburn road, if approved will ultimately be converted to public 
open space to complement the overall redevelopment plan. The proposed 5.0 metres 
wide linear strip of road closure at Hawksburn Road, if closed will be incorporated with 
the adjoining proposed public open space. Similarly the other portion of Hawksburn 
Road closure at the cul de sac with Great Eastern Highway is intended to be developed 
as a prominent urbanised plaza with good passive surveillance and linkages to other 
urban spaces within the Structure Plan area. The removal of redundant bitumen 
hardstands, kerbs, drains, and any other infrastructure services located within the road 
reserves shall be the responsibility of Landcorp.

The proposed road closures are consistent with both the Draft Structure Plan for ”The 
Springs’ Special Development Precinct” adopted by Council and the Stage 1 
subdivision application currently being determined by WA Planning Commission. 

Given the above information, the proposed road closures are recommended and 
subject to a favourable response from the advertising, the service authorities and the 
Department for Planning and Infrastructure, the proposal be forwarded to the Land 
Asset Management Services of the Department for Planning and Infrastructure for 
further action, in accordance with the provisions of Section 58 of the Land 
Administration Act 1997

The proposed road closures will require public advertising for a period of 35 days, 
including seeking comments from service authorities and the Department for Planning 
and Infrastructure. 

FINANCIAL IMPLICATIONS

The costs associated with the closure process include the advertising and 
administration costs incurred by the City. Under the City’s Schedule of Fees and 
Charges, the applicant will be requested to reimburse the City for the advertising cost 
and pay a minimum charge of $165.00 inclusive of GST to cover administration cost. 

The developer, Landcorp will be responsible for the removal of redundant bitumen 
hardstands, kerbs, drains and other infrastructure services as required, in addition to 
the ultimate purchase cost of the land, relocation costs of services including all 
associated costs for registration, provision of easements, stamp duty and survey.  
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ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BB Attach 6 Site Plan SK1

OFFICER RECOMMENDATION

That Council endorse:

1. In accordance with the provisions of Section 58 of the Land 
Administration Act 1997, the proposal to close Malvern Road and portions 
of Hawksburn Road  as shown on the Site Plan SK1 be advertised, and 
comments be sought from service authorities and the Department for 
Planning & Infrastructure; and

2. Subject to favourable responses from the advertising, the service 
authorities and the Department for Planning and Infrastructure, the road 
closures be forwarded to State Land Services of the Department for 
Planning and Infrastructure for action.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.1
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12.1.6 Verge Maintenance – Key Arterial Routes
(Absolute Majority Required)

Report by Technical Services Division 

DATE

31 October 2007

PURPOSE OF REPORT

To seek endorsement from Council for the mowing of unkempt verges located along 
key arterial routes within the City of Belmont.

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

The City encourages residents to maintain the verges adjacent to their property 
improving the overall appearance of the streetscape environment.  

Whilst the verges are under the control of the City, currently verges presenting a traffic 
sightline or bushfire hazard are the only verges the City maintains.  This report 
proposes to maintain verges on key arterial routes commencing within the 2007/2008 
financial period in order to improve public perception of the City as a desirable place to 
live and enhance the streetscape environment.

Officer Recommendation Summation

That Council :-

1. Approve that unkempt verges on the following roads be maintained to a 
maximum of 6 times per financial year depending on seasonal variations at an 
annual cost of $17,157.

 Francisco Street - Orrong Road to Belmont Avenue.
 Fairbrother Street - Abernethy Road to Belgravia Street. 
 Hardey Road – Great Eastern Highway to Gabriel Street.
 Belmont Avenue – Great Eastern Highway to Gabriel Street.
 Belgravia Street – Great Eastern Highway to Fairbrother Street.
 Abernethy Rd – Fairbrother Street to Tonkin Highway.
 Epsom Avenue - Great Eastern Highway to Orpington Street.
 Alexander Road - Orrong Road to Hardey Road.
 Gabriel Street - Hardey Road to Acton Avenue.
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 Oats Street - Acton Avenue to Orrong Road.
 Kewdale Rd – Tonkin Highway to Daddow Road.
 Wright Street - Orrong Road to Hardey Road.

2. Approve that unkempt verges on the aforementioned streets be maintained on 
3 occasions for the remainder of the 2007/2008 financial year commencing 
December 2007.

3. Approve the maintenance of the aforementioned verges as an extension to 
Tender 05/2007 – “Road Reserve Mowing within the City of Belmont.”

4. Approve funding of $8,578.89 for the maintenance of verges at the above 
locations for the remainder of the 2007/2008 financial year.

5. Authorise the Manager Parks, Leisure and Environment to make the necessary 
adjustments to the 2007/2008 Parks Streetscapes Maintenance Budget as part 
of the March 2008 Budget Review Process.  

LOCATION

Various key arterial routes within the City.

APPLICANT

Not applicable

FILE REFERENCE

102/003 : Road & Transport Issues – Verge Maintenance Requests
114/171 : Tender 05/2007 – Road Reserve Mowing within the City of Belmont.

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Nil

VOTING REQUIREMENT

Absolute Majority required
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CONSULTATION

The proposal for the maintenance of the City’s key arterial routes was presented to the 
Environmental Standing Committee on 15 October 2007. A decision was made by the 
Committee to seek Council endorsement at Ordinary Council Meeting 31 October 
2007.  

STRATEGIC PLAN IMPLICATIONS

The proposal to maintain verges along the City’s key arterial routes is consistent with 
the objectives of Council’s Strategic Plan.  Specifically, this proposal will help to 
achieve the following objectives;

SOCIAL BELMONT

 Promote the City of Belmont as a desirable place to live.

BUILT BELMONT

 Improve the general aesthetics and streetscapes of all roads within the City of 
Belmont.

 Encourage residents to maintain and improve local street verges.

POLICY IMPLICATIONS

The City’s Streetscape Strategy is currently being developed and will employ a five 
phased structural approach to ensure the establishment of strategies and performance 
objectives to deliver key outcomes for the City and the Community. The fourth tier 
stage of development identifies distributor routes and key destinations within the City.   

Should Council resolve to adopt the Officer Recommendation the Streetscape Policy 
will be amended to include verge maintenance on key arterial routes. 

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

A proposal was tabled by the City’s Acting Director – Technical Services at the 
Environmental Committee Meeting on 15 October 2007 regarding the mowing of 
verges on the City’s key arterial routes. The aim is to promote the aesthetic value of the 
City’s streetscapes along these routes where the number of passing vehicles is 3,001 
or more per day. The Environmental Committee recommended that the Acting Director 
- Technical Services prepare a report for the Ordinary Council Meeting on Wednesday 
31 October 2007 to consider maintaining the prominent verges along these routes and 
to develop a maintenance programme detailing the frequency and costings.
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Tender 05/2007 – Road Reserve Mowing within the City of Belmont is currently 
implemented to maintain the Orrong Road median (between Great Eastern Highway 
and Leach Highway), and verges (between Barry Street and Wright Street). The tender 
has provisions to extend maintenance tasks to additional areas. 

OFFICER COMMENT

Currently 69% of residents along the key arterial routes identified within this report 
maintain the verge adjacent to their property.

If the City maintains the remaining verges it would create a uniform and aesthetically 
pleasing streetscape environment encouraging residents throughout the City to adopt 
similar maintenance standards to their own verges.

There are no additional labour constraints to the City’s Parks Section as the current 
Tender 05/2007 – Road Reserve Mowing within the City of Belmont will be extended to 
accommodate the additional maintenance requirements of these verges.

The City of Belmont Parks Annual Maintenance Plan specifies that culs-de-sac and 
block maintenance be maintained five times per annum during the months of July, 
September, November, February and May.  This report proposes to maintain verges to 
the same frequency along key arterial routes. 

FINANCIAL IMPLICATIONS

Proposed funding requirements for the maintenance of unkept verges (31%) along key 
arterial routes are identified below:

Unkempt Verge Area (m2) 36,428.39m2

Cost (per m2) $0.0785

Total Cost per Application $2,859.63

Frequency of Visits 6 times per annum

TOTAL COST PER ANNUM $17,157.78

Consideration will also need to be given to the verges that are currently maintained by 
residents (69%) and the additional financial implications if these residents were to 
cease maintaining their verges:

Kept Verge Area (m2) 83,732.07m2

Cost (per m2) $0.0785

Total Cost per Application $6,572.97

Frequency of Visits 6 times per annum

TOTAL COST PER ANNUM $40,517.82
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ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council:

1. Approve that unkempt verges on the following roads be maintained to a 
maximum of six times per financial year depending on seasonal variations 
at an annual cost of $17,157.

 Francisco Street - Orrong Road to Belmont Avenue.
 Fairbrother Street - Abernethy Road to Belgravia Street. 
 Hardey Road – Great Eastern Highway to Gabriel Street.
 Belmont Avenue – Great Eastern Highway to Gabriel Street.
 Belgravia Street – Great Eastern Highway to Fairbrother Street
 Abernethy Rd – Fairbrother Street to Tonkin Highway.
 Epsom Avenue - Great Eastern Highway to Orpington Street.
 Alexander Road - Orrong Road to Hardey Road.
 Gabriel Street - Hardey Road to Acton Avenue. 
 Oats Street - Acton Avenue to Orrong Road.
 Kewdale Rd – Tonkin Highway to Daddow Road.
 Wright Street - Orrong Road to Hardey Road.

2. Approve that unkempt verges on the aforementioned streets be 
maintained on 3 occasions for the remainder of the 2007/2008 financial 
year commencing December 2007.

3. Approve the maintenance of the aforementioned verges as an extension 
to Tender 05/2007 – Road Reserve Mowing within the City of Belmont.

4. Approve funding of $8,578.89 for the maintenance of verges at the above 
locations for the remainder of the 2007/2008 financial year.

5. Authorise the Manager Parks, Leisure and Environment to make the 
necessary adjustments to the 2007/2008 Parks Streetscapes Maintenance 
Budget as part of the March 2008 Budget Review Process. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.1
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12.2 SOCIAL BELMONT

12.2.1 Artist Studio at the Old Kiosk in Garvey Park

Report by Technical Services 

DATE

2 November 2007

PURPOSE OF REPORT

To seek Council support for the conversion of the Old Kiosk at Garvey Park into an 
Artist Studio

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

The City of Belmont’s Leisure, Art and Cultural Services Section have been 
investigating ways to engage the wider community in Art and Cultural activities. In 
order to achieve this in a structured and professional manner, partnerships have been 
formed with leading Art and Cultural organisations including the Department for Culture 
and the Arts, Community Arts Network WA, Artbank and Artsource.

Artsource are a charitable organisation that amongst other things seeks to provide 
emerging artist’s within the community with a place to produce their art and where 
possible share their skills with the community. In this capacity they look for suitable 
venues to create artist studios.

Under the guidance of the Leisure, Art and Cultural Services Section, Artsource have 
identified a number of interested Artist’s who meet the desired profile of being 
emerging talents in art or photography and with experience/willingness to become 
involved with the wider community.

The Garvey Park kiosk is currently under utililised and would require some 
modifications to the interior of the building. These modifications would cost 
approximately $6,500 with these costs by offset from rental income expected to be 
$1,200 per annum.
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There is currently no provision in the Building Maintenance Budget and an adjustment 
to the allocation of this account would need to be approved at the March 2008 Budget 
Review. 

The use of the Garvey Park kiosk as an Art studio will not only promote the City of 
Belmont as a City of Opportunity, but will also raise the profile of Art within the 
community by acknowledging a dedicated facility for the pursuit of Art. In addition, there 
are significant opportunities for wider community involvement through the staging of 
workshops at the facility.

The City of Belmont Manager Building Services has indicated that the facility could be 
expanded in the longer term to house up to 3 artists.

Officer Recommendation Summation

That Council :-

1. Approve the conversion and partial use of the Garvey Park kiosk at 
1 Fauntleroy Avenue, Ascot as an Artist Studio. 

2. Endorse the disposal by lease of the Garvey Park kiosk at 1 Fauntleroy 
Avenue, Ascot to Artsource.

3. Authorise the Chief Executive Officer to place the Common Seal of the City of 
Belmont on all required documentation associated with the disposal by lease of 
the Garvey Park kiosk located at 1 Fauntleroy Avenue, Ascot.

4. Approve the additional funding of $6,500 and authorize the Manager – Building 
Services to make the necessary adjustment to Building Service Account 
B03001 at the March Budget Review.

5. Pursuant to Clause 9.10 of Town Planning Scheme No. 14 delegate to the 
Director-Community & Statutory Services or Manager-Planning Services the 
authority to deal with an application for planning approval for the conversion of 
the Garvey Park kiosk at Reserve 36441, Locations 8594 and 9923 (1) 
Fauntleroy Avenue, Ascot to an Artist Studio.

LOCATION  - Old Kiosk, 1 Fauntleroy Avenue, Ascot
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APPLICANT

Not applicable

FILE REFERENCE

70/007 : Lease of Council Property

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

N/A

VOTING REQUIREMENT

Absolute Majority required.

CONSULTATION

There has been extensive consultation between Council officers and members of 
Artsource to determine the suitability of the venue and the availability of suitable artist’s 
from within the local area and the region.

STRATEGIC PLAN IMPLICATIONS

There are no strategic plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications evident at this time.

STATUTORY ENVIRONMENT

Local Government (Functions and General) Regulations 1996

“30. Dispositions of property to which section 3.58 of Act does not apply 

(1) A disposition that is described in this regulation as an exempt disposition is 
excluded from the application of section 3.58 of the Act. 

(b) the land is disposed of to a body, whether incorporated or not

(i) the objects of which are of a charitable, benevolent, religious, 
cultural, educational, recreational, sporting or other like nature” 
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BACKGROUND

The Coordinator - Leisure Services role was expanded in April 2007 to include Art and 
Cultural Services. As with its Leisure Service provision, the City of Belmont is 
committed to engaging the wider community in Art and Cultural programmes that 
contribute to wellness within the City. Art and Culture are recognised for their 
contribution to mental health, harmony and a sense of place.

In order to fully explore opportunities for the development of Community Art and 
Cultural Services, the City has sought to develop a network of service providers and 
funding bodies. One such organisation is Artsource and it was through Artsource that 
the idea of developing an artist studio in Belmont was first raised. 

Artsource a not for profit organisation began life in 1986 as the Fremantle Arts 
Foundation. It was formed with support of the State and Commonwealth Governments 
and also through the America’s Cup Office. Artsource has become the preeminent 
place for clients to engage artists and for artists to go to for employment opportunities 
in WA. Artists are now sought for commissions, consultancy, advice, teaching, 
residencies, leasing and general purchase of work through the Artsource mechanism. 
The organisation also promotes Art by seeking studio accommodation for talented 
artists and stimulating where possible interaction between the artist and the local 
community.

Council has been kept informed of existing and potential projects in the Arts and 
Culture in Elected Member Bulletin Reports over the last few months. The potential for 
creating an Artist Studio out of the old kiosk at Garvey Park was highlighted.

OFFICER COMMENT

This is a proposal for the use of the currently vacant old kiosk located in the first car 
park at Garvey Park. Built in 1987, the takeaway food kiosk has not achieved 
commercial viability and is now superseded with the kiosk within the Community & 
Leisure Facility, located closer to the river. It is agreed with the Departments of Building 
and Property & Economic Development that use of the old kiosk as an Artists Studio, is 
the best use of the facility into the foreseeable future. Use of the facility will also 
provide passive surveillance of the area. 

The building has the potential to house one artist at the present time, with scope for 
expansion into the future. The intention is to source local artists where possible and 
artists that have experience and the willingness to provide opportunities for the wider 
community to engage in Art. 

In October of this year, Artsource (who had advertised possible use of the kiosk on 
behalf of the City of Belmont) reported that they had received several expressions of 
interest from local and regional artists. A site meeting was arranged with City’s 
Buildings and Economic and Property Development Departments and it was agreed 
that an area could be made available at minimal cost in the short term to the most 
suitable artist.  Artsource informed the City that one of the Artists was Belmont based 
with experience working with the senior members of the community.

Artsource will manage the hire of the facility to artists under a Memorandum of 
Understanding (MOU) with the City of Belmont that will ensure suitable artists are 
sought for the facility (emerging artists from the Belmont area and with experience and 
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willingness to engage with the community). In the MOU artists will be made aware of 
major events that take place in Garvey Park like the Autumn River Festival.

The rebirth of the facility as a place for passive recreation and creativity will add value 
to the area and attract people to the park, especially when “open air” workshops can be 
facilitated. The balcony surrounding the facility allows for workshops to take place in 
the fresh air while being out of the sun and the rain. The occupation of the facility will 
not only add to the long – term activation of the park, but provide additional passive 
surveillance of the area.

The City of Belmont is looking at innovative ways to attract and encourage participation 
in Art and Culture within the City. It is recognised that a community expresses itself 
through art and that art often acts as a common language for people from different 
cultural backgrounds. Locating an Artist Studio in one of our more attractive parks will 
not only give the existing facility a new life, but will provide an opportunity for art and 
cultural expression. This initiative may well assist local artists to get ahead, but also 
present the City of Belmont as supportive of the Arts. 

FINANCIAL IMPLICATIONS

The internal upgrade required at the facility to convert the existing space into an area 
that would be functional as an artist’s studio would cost the City approximately $6,500 
(Ex GST). Minimal rent would be charged to the artist and would generate an income of 
approximately $1,200 (Ex GST) per annum.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications evident at this time.

ATTACHMENT DETAILS

Nil
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WHITELEY MOVED, ROSSI SECONDED that Council:

1. Approve the conversion and partial use of the Garvey Park kiosk at 
1 Fauntleroy Avenue, Ascot as an Artist Studio. 

2. Endorse the disposal by lease of the Garvey Park kiosk at 1 Fauntleroy 
Avenue, Ascot to Artsource.

3. Authorise the Chief Executive Officer to place the Common Seal of the 
City of Belmont on all required documentation associated with the 
disposal by lease of the Garvey Park kiosk located at 1 Fauntleroy 
Avenue, Ascot.

4. Approve the additional funding of $6,500 and authorize the Manager – 
Building Services to make the necessary adjustment to Building Service 
Account B03001 at the March Budget Review. 

5. Pursuant to Clause 9.10 of Town Planning Scheme No. 14 delegate to the 
Director-Community & Statutory Services or Manager-Planning Services 
the authority to deal with an application for planning approval for the 
conversion of the Garvey Park kiosk at Reserve 36441, Locations 8594 
and 9923 (1) Fauntleroy Avenue, Ascot to an Artist Studio.

CARRIED 10 VOTES TO 0
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12.3 ECONOMIC BELMONT
Nil

7.47pm The Manager Property & Economic Development departed the meeting.
7.49pm The Manager Property & Economic Development returned to the meeting.

12.4 NATURAL BELMONT

12.4.1 Ascot Stables Compensating Basins**
**NB Attachment 7  – Item 12.4.1 refers

Report by Technical Services Division

DATE

17 October 2007

PURPOSE OF REPORT

To present concept designs for compensating basins (at Lot 264 Lyall Street & The 
Esplanade, Ascot) required for the future development of the Ascot Water Playground 
to Council for consideration.

COUNCIL ROLE 

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

In 2004 Council resolved to initiate Town Planning Scheme Amendment No. 46, which 
would result in the former Ascot Water Playground being zoned ‘Residential and 
Stables’ from the Parks and Recreation reservation. The Swan River Trust is reluctant 
to provide support for the proposed amendment due to the already high nutrient levels 
present in stormwater within the Ascot stables area. Sources of these nutrients include 
horse waste left on the road reserve. The Swan River Trust has stated that if a 
proposal could be devised to result in no change or a reduction in nutrients entering the 
river following the subdivision, they may be more supportive of the amendment. 

To progress the proposed development of Ascot Water Playground, the City engaged a 
consultant in 2006 to develop concept designs and conduct water quality modelling for 
compensating basins to strip nutrients from re-directed stormwater, prior to discharge 
to the Swan River.   

Prior to submitting the concept designs and report to the Swan River Trust, a 
commitment is required from Council for implementation of this project should the Town 
Planning Scheme amendment progress. 
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The concept designs and associated report were presented to the City’s Standing 
Committee (Environmental) on Monday, 15 October 2007, with the Committee 
recommending the following:

“BRENNAN MOVED, GODFREY SECONDED, that the Standing Committee 
(Environmental) recommends that Council:

1. Endorses the provision of the concept designs and associated report for 
the Ascot Stables compensating basins to the Swan River Trust for 
consideration in relation to Town Planning Scheme Amendment No. 46. 

2. Commits towards implementation of the project as part of the 2008/09 
Capital Improvements Programme, subject to Council approval of a 
Business Case Analysis.

CARRIED”

Officer Recommendation Summation

That Council:

1. Endorses the provision of the concept designs and associated report for the 
Ascot Stables compensating basins to the Swan River Trust for consideration in 
relation to Town Planning Scheme Amendment No. 46. 

2. Commits towards implementation of the project as part of the 2008/2009 Capital 
Improvements Programme.

3. Supports the development of a Business Case Analysis to be presented to 
Council for consideration prior to the formal adoption of the 2008/2009 Annual 
Budget.

LOCATION

Lyall Street (Lot 264) & the Esplanade, Ascot.
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APPLICANT

Not Applicable

FILE REFERENCE

128/012- Future Development of Ascot Water Playground

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority

CONSULTATION

Not Applicable

STRATEGIC PLAN IMPLICATIONS

Water quality is a key area within the City’s Environment Plan 2005 - 2010, with an 
objective from the Water Management chapter ‘to protect and improve the quality of 
ground and surface water resources and manage stormwater runoff’.  

The development of compensating basins in the Ascot Stables area will assist in 
achieving this objective, and is consistent with the following objectives of the City’s 
Strategic Plan:

 Protect and enhance the quality and amenity of our natural environment
 Minimise pollution of the environment.

POLICY IMPLICATIONS

Improvement of water quality in the Ascot Stables area, and therefore water 
discharging to the Swan River is consistent with the objective of the City’s 
Environmental Enhancement Policy ‘to develop a strategy to protect and enhance the 
natural environment’.
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STATUTORY ENVIRONMENT

As the Ascot Stables area discharges into the Swan River, any impact on the river is 
subject to the Swan and Canning Rivers Management Act 2006, which was proclaimed 
on 25 September 2007.

BACKGROUND

The former Ascot Water Playground was closed in August 2003 due to environmental 
and health issues relating to the leaching of chlorine into the soil and Swan River.

At an Ordinary Council Meeting held on 28 September 2004, Council resolved:

“1. In accordance with Section 7 of the Town Planning and Development 
Act 1928 (as amended), the Council initiate Amendment No. 46 to 
amend Town Planning Scheme No. 14 by removing Lots 1 & 2, & 25 (9 
& 11) The Esplanade and Lots 50, 3 & 48 (97, 99 & 101) Mathieson 
Road, Ascot (former Ascot Water Playground) from the ‘Parks and 
Recreation’ reserve and including the lots in the ‘Residential and 
Stables’ zone.”

Since this decision, the City of Belmont has been in negotiations with the Swan River 
Trust in regard to the proposed Scheme amendment. To date, the Swan River Trust 
has been reluctant to provide support for the proposed amendment due to the already 
high nutrient levels present in stormwater within the Ascot stables area. Currently this 
area drains directly to the Swan River.  The high levels of nutrients are thought to 
originate from a number of sources, including horse waste along road reserves. The 
stormwater quality in the stables area has been monitored by the City since 1999.

The Swan River Trust is supportive of any measures to improve the quality of water 
discharging from the stables area into the Swan River. They have stated that if a 
proposal could be devised to result in no change or a reduction in nutrients entering the 
river following the subdivision, they may be more supportive of the amendment. 

To progress the proposed development of Ascot Water Playground, the City engaged a 
consultant in 2006 to develop concept designs and water quality modelling for 
compensating basins to strip nutrients from re-directed stormwater, prior to discharge 
to the Swan River.   

Prior to submitting the concept designs and report to the Swan River Trust, a 
commitment is required from Council for the implementation of this project should the 
Town Planning Scheme amendment progress. 

OFFICER COMMENT

As shown in the concept designs within the attached consultant’s report, it is proposed 
that dry compensating basins be constructed at Lot 264 Lyall Street Ascot and the 
foreshore area of The Esplanade near the end of Ford St. 
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The stormwater from the surrounding catchment area will be redirected into the 
vegetated compensating basins, which will filter nutrients from stormwater and 
encourage infiltration to the groundwater. The use of local, native plants will also 
provide habitat for wildlife such as birds and frogs and improve the amenity values of 
the area. 

Specific details for each site are outlined below:

Lot 264 Lyall Street, Ascot (corner Lyall Street/Mathieson Road)

While currently a carpark, this area is zoned ‘Parks and Recreation’ and owned by the 
City of Belmont. A linear compensating basin will be constructed parallel to Mathieson 
Rd, receiving stormwater runoff from the south-west catchment of the Ascot Stables 
area. The compensating basin and surrounding area will be revegetated with 
appropriate water-wise native plants. Modifications of Worth Parade and the adjacent 
footpath will be required.

The Esplanade, Ascot (end Ford Street) 

Three linear compensating basins will be constructed parallel to the Swan River. The 
western most compensating basin will receive stormwater runoff from the outlet pipe at 
the end of Ford Street, and will overflow to the two adjacent compensating basins. An 
overflow capacity to the Swan River will activate when the compensating basins reach 
full capacity. 

The Esplanade will be modified, with a footpath constructed on the river side of the 
road.  Removal of the car parking area on the river side of The Esplanade is required, 
however parking will remain on the other side of the road. A small retaining wall will be 
constructed parallel to the river to ensure the compensating basins have sufficient 
capacity, with the drainage area to consist of crushed stone and nutrient-stripping 
wetland vegetation. The area between the footpath and the river will be planted with 
water-wise, local, native species.

FINANCIAL IMPLICATIONS

The implementation of this project will involve significant financial costs associated with 
earthworks, road and drainage modifications and revegetation. However, this cost will 
be offset by the funds anticipated from sale of the land should the proposed 
development of the Ascot Water Playground progress.  

Should this project progress, a Business Case Analysis will be prepared for Council 
endorsement prior to development of the 2008/2009 budget.

ENVIRONMENTAL IMPLICATIONS

The construction of compensating basins in the Ascot stables area is predicted to result 
in an improvement in stormwater quality entering the Swan River. 
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Currently the levels of nitrogen and phosphorus in stormwater exceed the long and 
short term targets for water quality under the Swan River Trust’s Swan-Canning Clean 
Up Program.  High nutrient levels contribute towards development of toxic blue-green 
algae blooms, which are potentially harmful if ingested by humans and animals and 
can cause skin irritation. They can also result in major fish kills in the river.

The compensating basins containing local, native vegetation will strip nutrients and 
encourage infiltration of stormwater prior to discharge to the river. In addition, the 
vegetation will provide a habitat for wildlife including birds and frogs, protect the 
foreshore from erosion and improve the amenity value of the area.

ATTACHMENT DETAILS
Attach. No. Details
NB Attach 7 Report for Ascot Water Playground Nutrient Removal Project

OFFICER RECOMMENDATION

That Council:

1. Endorses the provision of the concept designs and associated report for the 
Ascot Stables compensating basins to the Swan River Trust for consideration in 
relation to Town Planning Scheme Amendment No. 46. 

2. Commits towards implementation of the project as part of the 2008/2009 Capital 
Improvements Programme.

3. Supports the development of a Business Case Analysis to be presented to 
Council for consideration prior to the formal adoption of the 2008/2009 Annual 
Budget

Notation:

Cr Hitt suggested an amendment to the officer recommendation to include a Point 4 
which read:

“That Council Undertake research to determine the existence of a spring on the 
site that was historically used to water postal horses travelling between Perth 
and Guildford, and if such a spring is found to have existed that the Business 
Case Analysis in 3. above include the provision of a public art work to recognise 
this historic element of the site.”

The reason for the amendment is to provide recognition if in the event research identifies 
that a “spring” was a historic element of the site.

The amended motion was subsequently put and voted on as follows:
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HITT MOVED, ROSSI SECONDED, that Council:

1. Endorses the provision of the concept designs and associated report for 
the Ascot Stables compensating basins to the Swan River Trust for 
consideration in relation to Town Planning Scheme Amendment No. 46. 

2. Includes the project as part of the draft 2008/2009 Capital Improvements 
Programme.

3. Supports the development of a Business Case Analysis to be presented 
to Council for consideration prior to the formal adoption of the 2008/2009 
Annual Budget.

4. Undertake research to determine the existence of a spring on the site that 
was historically used to water postal horses travelling between Perth and 
Guildford, and if such a spring is found to have existed that the Business 
Case Analysis in 3. above include the provision of a public art work to 
recognise this historic element of the site.

CARRIED 10 VOTES TO 0
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12.5 BUSINESS EXCELLENCE

WITHDRAWN ITEMS

Item 12.5.4 was withdrawn at the request of Cr Powell

POWELL MOVED, MARTIN SECONDED that with the exception of Item 12.5.4 
which is to be considered separately, the Officer Recommendations in the 
Business Excellence Belmont. Key Result Area Report, specifically Items 12.5.1, 
12.5.2 &12.5.3, be adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

12.5.1 Street Tree Planting Strategy**
**BEXB Attachment 8  – Item 12.5.1 refers

Report by Technical Services Division

DATE

31 October 2007

PURPOSE OF REPORT

To seek endorsement from Council of the revised Street Tree Strategy, including two 
new streets in the suburb of Kewdale.  

SUMMARY AND KEY ISSUES

The City’s Street Tree planting strategy was adopted by Council in February 1998, 
revised and adopted by Council in December 2005.  

In August 2007 the Department of Agriculture and Food nominated the Rainbow 
lorikeet bird (Trichoglossus haematodus) as a declared pest.  Unfortunately the flowers 
from the Erythrina indica (Coral Tree) a tree nominated in the City’s Street Tree 
Strategy, are a food source for the bird.  This report recommends the removal of 
Erythrina indica from the Street Tree Strategy and that it be replaced with Fraxinus 
raywoodii (Claret Ash).  

Due to the subdivision at 100 Cohn St Kewdale two additional streets have been 
created ‘Harmony Way’ and ‘Peace Loop’.  These names were adopted by Council in 
June 2007. 

This report requires street trees to be nominated for ‘Harmony Way’ and ‘Peace Loop’.  
Both streets have underground power therefore nominated trees are not height 
restricted due to proximity to power lines.    

Officer Recommendation Summation

That Council endorse the following recommendation;
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1. The nominated street tree for Harmony Way Kewdale is Callistemon Kings Park 
Special.

2. The nominated street tree for Peace Loop Kewdale is Callistemon Kings Park 
Special.  

3. The removal of Erythrina indica from the City of Belmont Street Tree Strategy 
replaced with Fraxinus raywoodii.  

LOCATION

13 streets effected through the City regarding the removal of Erythrina indica and 
replaced with Fraxinus raywoodii.  These streets are;

 Aurum Street, Ascot
 Carbine Street, Ascot
 Davis Street, Ascot
 Epsom Avenue (Northwest of Great eastern Highway), Ascot
 The Esplanade, Ascot
 Forbes Street, Ascot
 Ford Street, Ascot
 Kalgoorlie Street, Ascot
 Keymer Street (Mathieson to Great Eastern Highway), Ascot
 Leake Street (Mathieson to Great Eastern Highway), Ascot
 Lyall Street (Mathieson to Great Eastern Highway), Ascot
 Mathieson Road, Ascot
 Moreing Street (Mathieson To Great Eastern Highway), Ascot
 Thompson Street, Ascot

2 new streets in the street tree planting strategy are:-

 Peace Loop, Kewdale
 Harmony Way, Kewdale

APPLICANT

Not Applicable.

FILE REFERENCE

100/003 – Trees – Enquiries or Informational Material
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DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Nil

VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

The City is a member of the Bird and Animal Hazards Advisory Committee and has 
referred to the Bird and Animal Hazard Plan September 2007.  The City has consulted 
with Perth Airport through the Bird and Animal Hazards Advisory group regarding the 
population of birds at the airport and potential for bird strikes on aircraft.  This issue 
was discussed at the committee meeting 16 October 2007.   

The City’s Officers have undertaken extensive consultation with native nurseries on 
appropriate native plant species for use as street trees in urban settings.

As part of the determination of appropriate species, staff has reviewed Street Tree 
Strategies from several other Councils, including the Cities of Nedlands, Gosnells and 
South Perth etc.

STRATEGIC PLAN IMPLICATIONS

The increased proportion of native species proposed in the revised Strategy is 
consistent with the objectives of Council’s Strategic Plan.  Specifically, the Strategy 
assists with the implementation of the following actions;

NATURAL BELMONT

 Increase biodiversity areas by 10 Ha by 2015.

BUILT BELMONT

 Encourage residents to maintain and improve local street verges.

POLICY IMPLICATIONS

The revised Street Tree Strategy is consistent with the City’s Environment Plan.  
Specifically, the Strategy will achieve Action 3.4 which states:

“Review Street Tree Planting Strategy and incorporate native species where 
practicable”.
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STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

The Department of Agriculture and Food Pest Note 201 August 2007 indicated;

Rainbow lorikeets cause a variety of problems including;

 Competition with other species for food and nest sites.
 Damage to commercial table and wine grape crops in the Swan Valley.  
 Damage fruit in orchards in the Perth Hills.
 Potential disease risk as carriers of Psittacine beak and feather disease to wild and 

captive parrots.

The Pest Note listed rainbow lorikeets as declared pests in Western Australia, in all 
areas south of the Kimberley including the Perth metropolitan area under legislation 
administered by the Department of Agriculture and Food Western Australia.  

Pest note implied the legal status of the rainbow lorikeet means that government, 
private land holders, fruit growers and other groups all have a role to play in the 
management of the bird.  

The Bird and Animal Hazard Plan September 2007 considers the strategies adopted by 
Westralia Airports Corporation to minimise the risk of bird and animal strike to aircraft.  

The plan indicated off airport activities also attract birds and animals to the airport 
stating that large numbers of Rainbow Lorikeets and other non-native parrots use the 
airport carpark as a roost site.  

The Plan tracked historical data regarding number and species of birds resulting in 
strikes on aircraft, undertook risk analysis and ranked them.  Rainbow Lorikeets are 
ranked sixth however due to their flocking nature, their potential to become involved in 
a strike with aircraft increases.  The action plan for the management of the Rainbow 
lorikeets includes ;

 Assist in the culling programme
 Monitor numbers especially the approach vectors of birds entering roost and report.
 Manage new and existing landscape projects according to best practice for this 

species in Perth.  

The plan identified the task of the reduction of bird and wildlife strike hazard is a 
cooperative effort between several organisations including Local Government.

The Plan identified Operation Control measures for local government being;

 Manage parks, gardens and other Council lands less than 5km from the airport to 
minimise the potential for these sites to become major attractions to species of 
birds that are hazardous to aircraft.  
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Through the use of satellite imaging and the program Intramaps, City Staff have 
determined that the furtherest nominated street being Carbine Street is approximately 
3.3km (in a direct line) from the east/west runway at the airport.  It is therefore 
appropriate to remove Erythrina indica (Coral Tree) from all the City’s streets.

In respect of the Street Tree Strategy, the City of Belmont determined through a 
Discussion Paper in 1997 to develop and adopt such a Strategy, with the objectives of 
the Strategy being as follows:

 To enhance and add value to the streetscape of the City of Belmont by the addition 
of selected trees.

 To identify the characteristics which make trees suitable subjects for street planting 
in general, and for the range of situations within the City.

 To investigate the options for locating trees on a street by street basis.
 To select suitable trees and locations for each street in the City. 

The Discussion Paper stated that “at present the street tree regime is not well defined, 
with a relatively small palette of species used to cover a very wide range of situations.  
Planting is irregular and often sparse or non-existent”.

In determining a species list for street tree planting, the Paper stated that there is a 
relatively small number of tree species that will grow well in the Perth metropolitan 
area, and which are acceptable for street planting, as tested against the following 
criteria:

 Trees must achieve their full shape and size with a minimum of intervention by 
managers.

 Trees must be expected to perform in such a way that there is consistency of 
shape and size in a given situation.

 Trees must not cause nuisance to either the managers or the users of the street by: 

o lifting kerbs and paving;
o dropping fruit which rolls (olives, nuts) or squashes (mulberries etc) leaving 

stains;
o dropping parts which may be poisonous or allergenic;
o shedding limbs without warning.

 Trees with a clear trunk that naturally branch high enough to give clear headroom 
and visibility beneath the canopy.

 Trees that provide either summer shade and winter sunlight (deciduous) or have an 
open canopy providing light shade all year.

 Clearly, the mature height of the selected trees is important where clearance 
beneath overhead power conductors is required.

It was in February 1999 following the adoption of the Principle of the Street Tree 
Strategy, a further report was presented to Council.  In addition to the recommendation 
of specific species (being a total of 21 species planted throughout the City), it was also 
proposed that the implementation of the Strategy be in three broad stages, being:
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1. To plant all verges currently vacant of vegetation, introducing the new species of 
trees into the Streetscape gradually whilst enhancing these barren verge areas at 
the same time.

2. To remove all unsuitable species from beneath powerlines (eg Box trees) and 
replace them with species selected from the Strategy that are more suitable for 
under powerlines planting.  As well as removing messy, unwanted street trees, it 
will also reduce the costs required to maintain trees beneath powerlines.

3. To identify and replace all remaining unsuitable street tree species with a more 
suitable selection from the Strategy.

Council adopted the Street Tree Strategy in its entirety, and planting according to this 
Strategy commenced in the 1999/2000 financial year.

There have been minor reviews of the Street Tree Strategy since its adoption and on 
14 November 2005 and 20 December 2005 both the Environmental Committee and 
Council respectively endorsed the recommendation:

i) The existing Street Tree Strategy format be retained (as per Option 1);

ii) The following species be removed from the existing Street Tree Strategy:

 Liquidambar styraciflua (Sweet Gum) 
 Melaleuca stypheloides (Prickly Paperbark)
 Platanus orientalis digitata and Platanus acerifolia (Plane trees) 
 Robinia pseudacacia (False Acacia)
 Metrosiderous excelsa (New Zealand Christmas tree)
 Prunus Sp. (Flowering cherry / apricot)

iii) The following species be included in the revised Street Tree Strategy:

 Eucalyptus forrestiana (Fuchia Gum)
 Lagastromia indica (Crepe Myrtle)
 Stenocarpus sinuntus (Firewhell Tree)
 Brachychiton populneum (Kurrajoge)
 Hakea laurina (Pin Cushion Bush)
 Melalueca heuglii (Chenille Honey Myrtle)
 Bauhinia purpurea (Orchid Tree)

iv) The following species no longer be planted under powerlines but still retained in 
the revised Street Tree Strategy:

 Callistemon “Park Special” (Bottlebrush)
 Eucalyptus ficifolia (Red Flowering Gum)
 Eucalyptus torquata (Coral Gum)
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OFFICER COMMENT

The following factors are considered when determining whether a plant species is a 
suitable street tree:

 Low maintenance
 Provide appropriate amounts of shade and light
 Low watering requirements
 Not subject to suckering
 Single stemmed (for good street visibility)
 Native vs exotic
 Not prone to dropping limbs
 Not prone to dropping excessive leaf litter
 Not prone to lifting kerbs and paving
 Not prone to dropping parts which may be poisonous or allergenic
 Suitable height (especially important when tree is for areas with powerlines)
 Bird and insect attracting

FINANCIAL IMPLICATIONS

Financial implications to Council of adopting the proposed revised Street Tree Strategy 
will be minimal.  This is due to the fact that Council currently has an annual budget for 
street tree removal and replacement.  The City is simply including two additional streets 
to the Strategy and replacing one species of tree with another.  

ENVIRONMENTAL IMPLICATIONS

Revision of the Street Tree Strategy to include additional native plant species will 
enhance local biodiversity within the City of Belmont and contribute towards the 
conservation of Australian flora and fauna. 

Due to the proximity of the Erythrina indica street trees in Ascot to the airport it is 
necessary that the City does not plant species that will attract pest bird species that 
have the risk of becoming involved in an strike with aircraft.  

The loss of habitat and food source for the Rainbow Lorikeets through the elimination 
of planting Erythrina indica will help in reducing population numbers and encourage the 
survival of native bird species.  Native bird species will be further protected from the 
contraction of Psittacine beak and feather disease as Rainbow Lorikeets are carriers of 
this disease.  

Fraxinus raywoodii was selected as a substitute for Erythrina indica as it is an 
Australian native tree, is an non invasive species and is an aesthetically pleasing street 
tree with the added bonus of foliage that changes colour.  

Due to the subdivision proximity to Tomato Lake it is necessary that native, non 
invasive species are selected.  
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Native species along roadsides :-

 Provide vegetation corridors for native fauna.
 Establish easily because they are suited to soil and climatic conditions.
 Require little or no fertilizer and minimal water.
 Increase biodiversity.
 Drop less leaf litter onto roads and into drains therefore reducing nutrient levels in 

water bodies.

Lastly, if non-native species are planted along Belmont’s streets (and in public open 
space areas), the likelihood of these exotic species (essentially weeds) entering our 
native plant reserves is high.  Both wind and birds can transport the pollen / seeds from 
these plants into the City’s conservation areas.  Weeds often out-compete our local 
natives as they are often highly-aggressive growers.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach 8 Department of Agriculture Pest Note 201, August 2007 ‘Rainbow 

Lorikeet Management Options’ 

OFFICER RECOMMENDATION

That Council endorse:

1. The nominated street tree for Harmony Way Kewdale is Callistemon Kings 
Park Special.

2. The nominated street tree for Peace Loop Kewdale is Callistemon Kings 
Park Special.  

3. The removal of Erythrina indica from the City of Belmont Street Tree 
Strategy replaced with Fraxinus raywoodii.  

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.5
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12.5.2 Tender 19/2007 – Earthworks, Design & Construction of a Boardwalk 
and Walk Trails (185 President Street, Kewdale) 

Report by Technical Services Division

DATE

24 October 2007

PURPOSE OF REPORT

To seek Council’s approval to decline to accept a tender received from Downer Edi 
Works for Tender 19/2007 - Earthworks, Design & Construction of a Boardwalk and 
Walk Trails (185 President Street, Kewdale).

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

An Invitation to Tender: 19/2007- Earthworks and Design & Construction of a 
Boardwalk and Walk Trails (185 President Street, Kewdale) was advertised on 29 
September 2007, with tenders closing on 19 October 2007.  The tender forms part of a 
major Capital Improvement project to upgrade 185 President Street, Kewdale. 

The Tender included the following works:

 Earthworks including site clearing, mechanical weed removal, footpath removal and 
excavation, regrading and bank battering;

 Design and construction for a 2500mm wide recycled plastic boardwalk, 
approximately 110m in length;

 Construction of a 2500mm wide limestone walk trails, approximately 312 m in 
length.

Additional works excluded from the Tender (to be completed by the City of Belmont) 
include construction of a realigned concrete path and installation of an entry statement, 
information signs, seating and revegetation of the area with 40,000 seedlings.

One tender submission was received, from Downer EDI Works at a total lump sum 
price of $777, 382 (GST inclusive).

As there were no other tenderers to compare prices with, the price weighted score was 
compared to the pre-tender estimate of $258,400. The price of $777,382 submitted by 
Downer EDI Works represents a three-fold increase in the budget.
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The overall tender score, based on the averages of the tender evaluation panel was 
58.86/ 100. The tendered price greatly exceeds the pre-tender estimate of $258,400 
and the City is unable to fund this tender in the current financial year. As such, it is 
recommended that the City declines the tender, as per rights outlined in article 18(5) of 
the Local Government (Functions & General) Regulations 1996 “to decline to accept 
any tender”.  

Various options have been investigated to ensure this project progresses. It is intended 
that the earthworks and walk trail construction will be completed in-house by the City’s 
Works Department. The scope of tendered works will then be redefined to include only 
the design and construction of the boardwalk. 

Officer Recommendation Summation

That Council:

1. Declines to accept the tender received from Downer EDI Works for the sum of 
$777,382.00 inclusive of GST for Tender 19/2007-  Earthworks, Design and 
Construction of a Boardwalk and Walk Trails (185 President St, Kewdale);

2. Notes that the City intends to complete the earthworks and walk trail 
construction in-house, and redefine the scope of the tender to include only the 
design and construction of the boardwalk. 

LOCATION

Lot 332 (185) President St, Kewdale

APPLICANT

Not Applicable
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FILE REFERENCE

114/184: Tender 19/2007- Earthworks, Design & Construction of a Boardwalk and 
Walk Trails- 185 President St

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority

CONSULTATION

Based on the City of Belmont’s Consultation Plan, the level of community consultation 
required for this project is ‘Inform’. As such, a letter was mailed out to surrounding 
residents in early 2007, with a community site meeting held in March. Comments from 
the site meeting have been taken into account in the final concept design.

Liaison with the Water Corporation and Department for Planning and Infrastructure has 
also occurred, with written approval to progress with works granted.

STRATEGIC PLAN IMPLICATIONS

The upgrade of 185 President Street is consistent with the following objectives of the 
City’s Strategic Plan:

 Protect and enhance the quality and amenity of our natural environment
 Minimise pollution of the environment.

POLICY IMPLICATIONS

The upgrade of 185 President Street is consistent with the objective of the City’s 
Environmental Enhancement Policy ‘to develop a strategy to protect and enhance the 
natural environment’.

STATUTORY ENVIRONMENT

This issue is governed by the Local Government Act, 1995, in particular section 3.57 
which states that “a local government is required to invite tenders before it enters into a 
contract of a prescribed kind under which another person is to supply goods or 
services”.  
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BACKGROUND

185 President Street was acquired by the Western Australian Planning Commission 
from private ownership in 2002 for the purpose of Parks and Recreation. It was leased 
to the City of Belmont for a five-year period commencing in October 2005. The 
objective of the acquisition was to incorporate the property into the adjacent Tomato 
Lake reserve. In March 2005 the Western Australian Planning Commission resolved to 
contribute $125,000 to the City of Belmont over a 5 year period towards an upgrade of 
the area.  

The main objectives of the upgrade are to improve water quality and create a natural 
bird sanctuary through establishment of local, native plant species. Community use and 
appreciation of the area will also be encouraged through construction of a boardwalk, 
walk trails and interpretive signage.  

A concept design for the site was submitted to the City of Belmont Standing Committee 
(Environmental) in December 2006 for discussion.  A Business Case Analysis was 
approved by Council on 24 April 2007, with the project subsequently included in the 
City’s 2007/08 Capital Improvements Programme.

An Invitation to Tender: 19/2007- Earthworks and Design & Construction of a 
Boardwalk and Walk Trails (185 President St, Kewdale) was advertised on 
29 September, with tenders closing on 19 October 2007. 

The Tender included the following works:

 Earthworks including site clearing, mechanical weed removal, footpath removal and 
excavation, regrading and bank battering;

 Design and construction for a 2500mm wide recycled plastic boardwalk, 
approximately 110m in length;

 Construction of a 2500mm wide limestone walk trails, approximately 312 m in 
length.

Additional works excluded from the Tender (to be completed by the City of Belmont) 
include construction of a realigned concrete path and installation of an entry statement, 
information signs, seating and revegetation of the area with 40,000 seedlings.

One tender submission was received, from Downer EDI Works at a total lump sum 
price of $777, 382 (GST inclusive).

Tender evaluation was conducted on 23 October 2007, with the panel consisting of 
Trudy-Ann Lui (Coordinator Contracts & Tenders), Patrick Tan (Projects/ Development 
Engineer) and Nicole Davey (Coordinator Environment). 
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OFFICER COMMENT

The information provided by the tenderer was reviewed and assessed against the 
Council adopted criteria. The results of the tender evaluation are as follows, with the 
final score 58.86/100.

Selection Criteria Weighting Score
1. Experience 25% 20
2. Environment 5% 4.33
3. Quality 5% 5
4. Company Capacity 10% 8
5. Safety 5% 3
6. Price 50% 18.5

TOTAL 100% 58.86

As there were no other tenderers to compare prices with, the price weighted score was 
compared to the budgeted figure of $258,400. The price of $777,382 submitted by 
Downer EDI Works represents a three-fold increase in the budget. 

The tendered price greatly exceeds the pre-tender estimate of $258,400 and the City is 
unable to fund this tender in the current financial year. As such, is recommended that 
the City declines to accept the tender, as per rights outlined in article 18(5) of the Local 
Government (Functions & General) Regulations 1996.  

Various options have been investigated to ensure this project progresses. It is intended 
that the earthworks and walk trail construction will be completed in-house by the City’s 
Works Department. The scope of tendered works will then be redefined to include only 
the design and construction of the boardwalk. 

FINANCIAL IMPLICATIONS

The amount budgeted for Tender 19/2007 is $258,400. The lump sum price of 
$777,382 submitted by Downer EDI Works represents a three-fold increase in the 
budget.  The City is unable to fund this tender in the current financial year.

ENVIRONMENTAL IMPLICATIONS

Key outcomes of the upgrade include the improvement of water quality in Tomato Lake 
and the creation of a natural bird sanctuary. The restored wetland area will act as a 
biological filter for stormwater prior to entry into the main water body of Tomato Lake 
with the establishment of macrophytes within the new wetland area which will assist in 
nutrient stripping of nitrogen and phosphorus, currently major contributors towards 
algal blooms in Tomato Lake. Improved water mixing resulting from widening of a 
section of Tomato Lake will prevent stratification, also minimising the frequency and 
severity of algal blooms. 
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Establishment of 40,000 native plants will also enhance biodiversity and provide habitat 
for native fauna including frogs, waterbirds and the long-necked tortoise. 

Considerable educational opportunities will also arise through community tree planting 
days and establishment of interpretive signage. 

ATTACHMENT DETAILS

Nil

OFFICER RECOMMENDATION

That Council:

1. Declines to accept the tender received from Downer EDI Works for the 
sum of $777,382.00 inclusive of GST for Tender 19/2007-  Earthworks, 
Design and Construction of a Boardwalk and Walk Trails (185 President 
St, Kewdale);

2. Notes that the City intends to complete the earthworks and walk trail 
construction in-house, and redefine the scope of the tender to include 
only the design and construction of the boardwalk.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.5
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12.5.3 2007 Annual Electors’ Meeting

Report by Corporate and Governance Division

DATE

7 November 2007

PURPOSE OF REPORT

For Council to set the date for the 2007 Annual Electors’ Meeting to enable the 
statutory advertising to take place.
 

COUNCIL ROLE

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

Summary and Key Issues

The City must conduct an Annual Electors’ Meeting prior to the 31 December 2007.  
The date proposed for the meeting is Wednesday 12 December 2007.  There are a 
number of statutory advertising requirements that need to be met in relation to the 
Annual Report and the Annual Electors’ Meeting.  

Officer Recommendation Summation

That the Annual Electors’ Meeting be conducted on Wednesday 12 December 2007 
and that all the necessary statutory advertising be undertaken.

LOCATION

Not applicable. 

APPLICANT

Not applicable

FILE REFERENCE

32/012 Annual/Special Electors Meetings
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DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple majority required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Achieve excellence in the management and operation of the Local Government 
activities.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Local Government Act 1995 provides:

s1.7. Local public notice 

(1) Where under this Act local public notice of a matter is required to be given, a 
notice of the matter is to be:

(a) published in a newspaper circulating generally throughout the district;
(b exhibited to the public on a notice board at the local government's 

offices; and 
(c) exhibited to the public on a notice board at every local government 

library in the district. 

(2) Unless expressly stated otherwise it is sufficient if the notice is:

(a) published under subsection (1)(a) on at least one occasion; and 
(b) exhibited under subsection (1)(b) and (c) for a reasonable time, being 

not less than:

(i) the time prescribed for the purposes of this paragraph; or
(ii) if no time is prescribed, 7 days. 
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s5.27. Electors’ general meetings

(1) A general meeting of the electors of a district is to be held once every financial 
year.

(2) A general meeting is to be held on a day selected by the local government but 
not more than 56 days after the local government accepts the annual report for 
the previous financial year.

(3) The matters to be discussed at general electors’ meetings are to be those 
prescribed.

s5.29. Convening electors' meetings 

(1) The CEO is to convene an electors' meeting by giving 1-

(a) at least 14 days' local public notice; and 
(b) each council member at least 14 days' notice, 

of the date, time, place and purpose of the meeting. 

(2) The local public notice referred to in subsection (1)(a) is to be treated as 
having commenced at the time of publication of the notice under section 
1.7(1)(a) and is to continue by way of exhibition under section 1.7(1)(b) 
and 

(c) until the meeting has been held.

s5.55. Notice of annual reports 

The CEO is to give local public notice of the availability of the annual report as 
soon as practicable after the report has been accepted by the local government.

BACKGROUND

The City is required to hold an annual electors meeting within 56 days of the adoption 
of the Annual Report.  Council will consider the Annual Report at the Council meeting 
to be held on 20 November 2007.   

The City must give at least 14 days local public notice of the Annual Electors’ Meeting.  
Under the Interpretation Act 1984 the calculation of days excludes the day on which 
notice is first given and the day on which the meeting is to be held.  This means that 
there is sufficient time between the 20 November Council meeting and 12 December to 
give sufficient local public notice of the Annual Electors’ Meeting.

Only 7 days notice of the adoption of the Annual Report is required to be given which 
can be also accommodated within the allotted timeframe.  Additionally, the CEO is able 
to give local public notice of the availability of the Annual Report so this does not 
require a Council decision.

1 Typographical error “¾” deleted and inserted “-“
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OFFICER COMMENT

The officers have considered the Council timetable and recommend that the Annual 
Electors’ Meeting be held on 12 December 2007.

As there is sufficient time between the 20 November and 12 December to give local 
public notice of the annual electors meeting, it is recommended that Council sets the 
date of the annual electors meeting at this Council meeting so that adequate notice can 
be given.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council sets the date for the 2007 Annual Electors’ Meeting to be held at the 
City of Belmont Civic Centre on 12 December 2007 commencing at 7.00pm and 
instructs the Chief Executive Officer to give adequate local public notice of the 
2007 Annual Electors’ Meeting.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12.5
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12.5.4 Adoption of the Annual Report 2006-2007 **
(Absolute Majority Required)
**BEXB Attachment 9  – Item 12.5.4 refers

Report by Corporate and Governance Division

DATE

7 November 2007

PURPOSE OF REPORT

To adopt Council’s Annual Report for 2006-2007.

COUNCIL ROLE 

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

The statutory Annual Report is prepared to advise the Community on  the activities of 
the local government and includes the audited Annual Financial Statements.  The 
Annual Report also contains an overview of the Plan for the Future.  The Annual 
Report is to be presented to the Annual meeting of electors that must be conducted 
prior to the 31 December of the financial year being reported on, however, if the 
Auditor’s Report is not available in time for acceptance by 31 December, then it must 
be accepted within 2 months of receiving the Auditor’s Report.  

Officer Recommendation Summation

1. That Council accept the 2006-2007 Annual Report as circulated.

2. That the availability of the Annual Report be advertised in accordance with 
Section 5.55 of the Local Government Act 1995.

3. That the Annual Report be available for distribution to members of the public at 
the Annual Meeting of Electors on Wednesday, 12 December 2007 and a copy be 
available for inspection by the public as soon as practicable after this meeting.
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LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

32/001 – Operational / Strategic Planning - Originals

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Absolute Majority Required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.  The 
Annual Financial Statements and Audit Report have been considered by the Audit and 
Risk Committee.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan Implications.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 5.53(1) of the Local Government Act 1995 prescribes that a Local Government 
must prepare an Annual Report and Section 5.53(2) prescribes what must be 
contained within the Annual Report.

Section 5.54 of the Local Government Act prescribes that the annual report be 
accepted by the local government by 31 December after that financial year however, if 
the Auditor’s Report is not available in time for acceptance by 31 December, then it 
must be accepted within 2 months after the receipt of the Auditor’s Report.  
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Section 5.55 of the Local Government Act prescribes that local public notice is to be 
given as soon as practicable, as to the availability of the Annual Report after its 
acceptance by the local government. 

Section 29(2) of the Disability Services Act requires a local government with a Disability 
Services Plan to report via its Annual Report on the implementation of this Plan. 

Competitive Neutrality Obligations under the Competition Principles Agreement require 
the City to publish an annual report on the implementation of the principles including 
any allegations of non compliance.

Principle 6 of the State Records Principles and Standards 2002 (State Records Act 
2000) requires that the City’s Annual Report include evidence on the efficiency and 
effectiveness of the City’s Record Keeping Plan, training and induction programs.

Section 94 of the Freedom of Information Act 1992 requires the City to provide an 
“Information Statement” that outlines the structure of the City, access to information 
and a range of other information.  The City provides details of our “Information 
Statement” in our Annual Report.

BACKGROUND

The local government is required to prepare, adopt and advertise its Annual Report, 
prior to the Elector’s Meeting.  The Annual General Meeting of Electors is scheduled to 
take place at 7.00pm on Wednesday, 12 December 2007.

OFFICER COMMENT

The Annual Report contains:

 Reports from the Mayor and Chief Executive Officer together with reports from 
individual Committee Presiding Members.

 A copy of the Financial Statements including the Auditor’s Report.
 Council’s obligations under clause 7(1) Agreement of the National Competition 

Policy.
 An overview of the Plan for the Future.
 Report on City’s Disability Services Plan achievements.
 Details of the City’s Freedom of Information Act - Information Statement.
 Report on the status of the City’s Record Keeping Plan.

A copy of the Annual Report has been provided as an attachment and a final 
“published” version will be circulated to all Councillors when they become available.

The official published copy of the Annual Report will be available for members of the 
public at the Electors Meeting and will include a complete set of financial statements; 
however a copy will be made available for public inspection as soon as practicable 
following Council’s resolution on this report.
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Council is also advised that arrangements have been made for the appropriate 
advertising to be carried out once the Annual Report has been accepted.  

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time other than the costs 
associated with publication of the Annual Report and statutory advertising.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS
Attach. No. Details
BEXB Attach 9 Annual Report 2006-2007

OFFICER RECOMMENDATION

1. That Council accept the 2006-2007 Annual Report (as provided under BEXB 
Attachment 9 of the 20 November 2007 Council Agenda).

2. That the availability of the Annual Report be advertised in accordance with 
Section 5.55 of the Local Government Act 1995.

3. That the Annual Report be available for distribution to members of the public at 
the Annual Meeting of Electors on Wednesday, 12 December 2007 and a copy be 
available for inspection by the public as soon as practicable after this meeting.

ABSOLUTE MAJORITY REQUIRED

Notation

Cr Powell suggested an amendment to the officer recommendation to include at point 1 
as follows:

“That Council endorse the recommendation of the Audit & Risk Committee that 
the Annual Financial Report for the period 30 June 2007 be noted and accepted 
for inclusion in the City’s 2006 – 2007 Annual Report”

The reason for the amendment is to take into account the recommendation of the Audit & 
Risk Committee meeting held on 13 November 2007.

The amended motion was subsequently put and voted on as follows:

Version: 1, Version Date: 26/11/2007
Document Set ID: 1276450



OCM 20/11/07 Reports of Administration
Business Excellence Belmont

Item 12.5.3 Continued

96

POWELL MOVED, MARTIN SECONDED,

1. That Council endorse the recommendation of the Audit & Risk Committee 
that the Annual Financial Report for the period 30 June 2007 be noted and 
accepted for inclusion in the City’s 2006 – 2007 Annual Report.

2. That Council accept the 2006-2007 Annual Report (as provided under BEXB 
Attachment 9 of the 20 November 2007 Council Agenda).

3. That the availability of the Annual Report be advertised in accordance with 
Section 5.55 of the Local Government Act 1995.

4. That the Annual Report be available for distribution to members of the 
public at the Annual Meeting of Electors on Wednesday, 12 December 2007 
and a copy be available for inspection by the public as soon as practicable 
after this meeting.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 INFORMATION BULLETINS

ROSSI MOVED, MARTIN SECONDED, that the information circulated to all 
Councillors in the Elected Members Bulletin dated 2 November 2007 be noted 
and received:

CARRIED 10 VOTES TO 0

13.2 REQUESTS FOR LEAVE OF ABSENCE

ROSSI MOVED, POWELL SECONDED, that Cr Brennan be granted leave of 
absence for the period 2 December to 16 December 2007 inclusive.

CARRIED 10 VOTES TO 0
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14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

14.1 NOMINATIONS – COMMUNITY SERVICE AWARDS - CONFIDENTIAL MATTER IN 
ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 SECTION 5.23 (2(B)**
**Conf Attachment 1 – Item 14.1 refers
(Circulated under separate cover)

Original attachment archived in Confidential Minute Book 2007

The Presiding Member advised in accordance with Section 5.23(2) (b) of the Local 
Government Act 1995 - if there were any questions or debate on Confidential Item 14.1, 
then Council will need to go behind closed doors.

Notation

As there was no discussion on this item, the Presiding Member put the officer 
recommendation as printed in Conf Attachment 1 as follows: 

WHITELEY MOVED, MARKS SECONDED,

1. That Council’s decision on the recipient of the 2007 Community Service 
Award be classed as confidential until the Annual Civic Dinner to be held 
on 8 December 2007.

2. That Council invite the recipient and guest of the 2007 Community Service 
Awards to the Annual Civic Dinner to be held on 8 December 2007.

CARRIED 10 VOTES TO 0

15. CLOSURE
There being no further business the Presiding Member declared the meeting closed at 
7.55 pm.

MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held 
20 November 2007 were confirmed as a true and accurate record at the Ordinary 
Council Meeting held 11 December 2007:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  
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