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MINUTES

PRESENT

Cr P Marks, Mayor (Presiding Member) East Ward
Cr R Rossi, JP, Deputy Mayor West Ward
Cr M Bass (arr 7.08pm) East Ward
Cr B Ryan East Ward
Cr J Davis South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
Cr L Cayoun West Ward
Cr G Sekulla, JP West Ward
IN ATTENDANCE

Mr J Christie Chief Executive Officer
Mr R Garrett Director Corporate and Governance
Mrs J Hammah Director Community and Statutory Services
Mr M Ralph A/Director Technical Services
Mr J Olynyk, JP Manager Governance
Ms L Bradley Manager Marketing and Communications
Mrs M Lymon Principal Governance and Compliance Advisor
Ms D Morton Media and Communications Officer
Ms S D’Agnone Governance Officer

GUESTS
Mr A Sheridan

Ms M Rennie
Ms R Williams

MEMBERS OF THE GALLERY

There were nine members of the public in the gallery and one press representative.
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1. OFFICIAL OPENING

7.02pm The Presiding Member welcomed all those in attendance and declared the
meeting open.

The Presiding Member read the Acknowledgement of Country.

Before | begin I would like to acknowledge the traditional owners of
the land on which we are meeting today, the Noongar Whadjuk

people, and pay respect to Elders past, present and future leaders.

The Presiding Member invited Cr Sekulla to read aloud the Affirmation of Civic Duty and
Responsibility on behalf of Councillors and Officers. Cr Sekulla read aloud the
affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability. | will
observe the City’'s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

2. APOLOGIES AND LEAVE OF ABSENCE
Nil.
3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT
3.1 FINANCIAL INTERESTS
Nil.
3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY
Name Item No and Title
Cr R Rossi Iltem 12.1 Change of Use from Single House to Holiday House at
Lot 457 (84B) Armadale Road, Rivervale
Cr J Davis Iltem 12.1 Change of Use from Single House to Holiday House at
Lot 457 (84B) Armadale Road, Rivervale
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4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
The Presiding Member made the following announcements:
Announcement 1

‘I am delighted to share the news that the Japanese Government has announced the
conferment of the Order of the Rising Sun, Gold Silver Rays, upon Ms Madeleine
Rennie, in recognition of her outstanding contributions to strengthening the relations of
Japan and Australia and promoting mutual understanding. This Order is awarded by
His Majesty the Emperor of Japan.

The Order is awarded to those who have made distinguished achievements in
international relations, promotion of Japanese culture, advancements in their field,
developments in welfare or preservation of the environment.

Since 1985, Ms Rennie has participated in the Sister City exchange between Belmont
and Adachi Ward in Tokyo as a Belmont Sister Cities Association member and serving
at times as the association’s president. Ms Rennie has made a great contribution to the
development of the exchange over many years. Beyond that, Ms Rennie has also
contributed greatly to people-to-people exchanges between Australia and Japan,
offering advice and guidance to various groups such as Sister City exchange groups,
business delegations, and other civic groups.

The City offers its congratulations to Ms Rennie on this well-deserved award,
recognising her exceptional efforts and achievements. Ms Rennie, please come
forward and accept these flowers on behalf of the City.’

Announcement 2

‘Tonight we are honoured with the attendance of Mr Alan Sheridan, who has been

appointed as the City’'s new Director Technical Services, commencing on 14 January
2019. Please make Alan welcome.’

4.2 DISCLAIMER

The Presiding Member advised the following:

| wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the meeting
tonight can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.

3
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

511 MR S PAULL, 177 KNUTSFORD AVENUE, RIVERVALE

The following questions were taken on notice at the 23 October 2018 Ordinary Council
Meeting. Mr Paull was provided with a response on 8 November 2018. The response
from the City is recorded accordingly:

1.  Why is there so much red tape for mobile food van owners like myself? Attending
a reasonable amount of locations during a two month period will give me fees
payable of up to $7,500.

Response

When issuing Approvals to Trade to mobile food vendors (MFV) the City must
consider a number of issues including the potential impacts on nearby food
shops and the suitability of the proposed location. In some instances a planning
approval may also be required. Mobile food vendors are asked to complete an
application form detailing some general details, including where they propose to
trade, a copy of their current public liability insurance and payment of the
applicable fees. This is not considered to be excessively onerous and ensures all
applications are assessed consistently, fairly and on their merits.

The fees quoted of $7,500 for two months trading is incorrect. The daily, weekly,
monthly and annual fee structure is detailed on previously provided application
forms. For example, the maximum fee for an annual approval would be $40 for
the permit plus a $1,000 annual fee.

2. | thought the City Health Department was there to help small business operators.
Will they answer my questions or shall | go to the State Administrative Tribunal
(SAT)?

Response

The City’s Health Department’s function is not only to assist small business
operators but also to ensure they operate in a lawful and compliant manner in
order to protect public health and safety.

The City wrote to you on 14 March 2018 and more recently on 8 October 2018,
after an inspection of your food van required a follow up inspection on
5 November 2018. Currently the City is not aware of any outstanding questions
from you to its Health Department.

7.07pm  The Media and Communications Officer departed and returned to the meeting.

7.07pm  Cr Bass entered the meeting.
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.07pm The Presiding Member drew the public gallery’s attention to the rules of
Public Question Time as written in the Agenda. In accordance with rule (1), the
Mayor advised that he had registered one member of the public who had
given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to register
their interest to ask a question to do so. Six further registrations were
forthcoming.

Note:

The Presiding Member advised that with the introduction of audio recording of
Public Question Time commencing in February 2019, the rules of Public
Question Time will be adhered to more stringently, in particular the following:

e Preambles will be kept to a minimum — Rule (c)

o Debate between gallery members, Councillors and/or Officers will not be permitted
— Rule (c)

e Questioners will be rotated through in a two minute/two question cycle — Rule (k).

521 Ms M SALDANHA, 63A WESTON STREET, CARLISLE

Ms Saldanha submitted eight questions. Questions A(1), A(3) and B were ruled
inappropriate and out of order in accordance with Rules for Council Meeting Public
Question Time, Rule (e) being:

‘Questions which are considered inappropriate; offensive or otherwise not in good
faith; duplicates or variations of earlier questions; relating to the personal affairs
or actions of Council members or employees; legal advice; legal proceedings or
other legal processes; or would otherwise impose an unreasonable resource
impost on the City; will be refused by the Presiding Member as ‘out of order’ and
will not be recorded in the minutes’.

The following questions were accepted by the Presiding Member:

A(2) With regard to the CEQ'’s response that the City ‘regularly engages alternative
solicitors dependent upon the needs of the particular circumstance’, please
provide a list of the legal firms engaged by the City over the last ten years
including the total amount billed/paid for each firm.

Response

The Chief Executive Officer advised that the City uses any of the solicitors listed
on the WALGA Preferred Suppliers Panel where considered appropriate. Other
specialist solicitors may be engaged as necessary. A response of the nature
requested is not considered to be an effective use of the City's resources, and
will not be provided.
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Item 5.2.1 Continued

C. This question relates to the minutes of the Council meeting dated 23 October 2018,
page 11, (response to Q3C). The CEO stated that ‘a humber of landowners have
granted “easements in gross” in developing their property under the provisions of
Local Planning Policy No. 2. The City has not paid any compensation’. Please
advise why the City did not pay compensation when the law states that
compensation is payable. Please provide a list of all the ‘easement in gross’
currently being held by the City for which no compensation has been paid.

Response

The Chief Executive Officer advised that no compensation was paid as it was not
required by law. The City is not aware of any compensation being paid for an
‘easement in gross’ acquired as a condition of planning approval. The request to
provide a list of all ‘easements in gross’ is not considered to be an effective use
of the City’s resources, and will not be provided.

D. S196(3) of the Land Administration Act 1997 states ‘an interest in land cannot be
taken under this Part for the purpose only of creating a public access easement'.
S196(4) further states that ‘subject to subsection (3), a public access easement is a
public work for the purposes of this Part and Part 10’. Part 10 is about
compensation. Please advise why the City has taken an interest in 351 Orrong Road
for the purpose only of creating a public access easement in contravention of
s196(4). Please advise why no compensation was paid for the easement as
required by the legislation. Please advise why the current owners of the units in the
development are responsible for the ongoing maintenance of the public access
easement.

Response

The Chief Executive Officer advised that there is no requirement to pay
compensation. The current owners are responsible for the ongoing maintenance
as it remains private property notwithstanding any public access easement.

E With regard to the CEOQO’s response to question 3b wherein he stated ‘that an
easement to provide shared vehicle access among the properties cannot reasonably
be deemed to cause safety and security issues. Further, the City has not deemed
the use of ‘easements in gross’ unsuccessful,” (Attachment C) is evidence of a car
accident on the easement on 337 and several break-ins as a result of no front and
side boundary fences on 337 because the City will not allow a front and side gate to
the property. Attachment D is an extract from Council minutes which states that the
use of ‘easements in gross’ was deemed unsuccessful. In light of this evidence, is
the City going to discontinue the taking of ‘easements in gross’ for the purpose of
only creating a public access easement, and surrender all existing easements where
no compensation has been paid? If not, why not?

Response

The Chief Executive Officer advised that no, the reference Ms Saldanha makes
relates to the outcome of a court case which has been decided by the Courts.
The reference to ‘easements in gross’ being unsuccessful relates to a document
from 1996 which is taken out of context and is not valid in todays’ setting.
‘Easements in gross’ have been effectively used as a planning instrument to
achieve desired planning outcomes and will continue to be used.
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Item 5.2.1 Continued

F This relates to the CEO’s response to question 4. Again the CEO has
inaccurately implied that evidence of cost for the repairs and maintenance of the
easement have not been provided. Evidence was provided to the City's lawyer
way back in 2015 and subsequently to the City’s Officers in November 2017,
March 2018 and more recently in October 2018. To date no contribution has
been received from the City or the owners of 339. Please advise why this is the
case, given that considerable evidence of costs has been provided and the City
is at liberty to get its own quotes to make an assessment of costs. The City is
also requested to install a speed hump at the crossover between 337 and 339
(as per the quote provided to the City) to reduce the potential for accidents on the
easement when the occupants of Units 2 and 3, 339 Sydenham Street back their
vehicles out onto the easement.

Response

The Chief Executive Officer advised that it is not appropriate for the City to
consider the previous requests (in 2015, 2017 and early 2018) for a contribution
to the cost for repair and maintenance of the easement given the ongoing court
proceedings at that time. The City's Officers have acknowledged the October
2018 request, and are in the process of facilitating a contribution from the
relevant neighbours.

It is not the City's responsibility to install a speed hump on the easement. The
cost of such devices is also considered to be outside the scope of contributions
provided under the deed for maintenance of the easement.
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5.2.2 Ms J GEE, 97 GABRIEL STREET, CLOVERDALE

1. Under what planning law is it permissible for Council to approve group dwellings
with no access to rear properties?

2. How was 339 Sydenham Street approved with no driveway or vehicle access to that
property?

3. When there is an easement on a property for the use of others, is maintenance
shared by all users?

4, Is Council required to pay compensation if they put an easement on a ratepayer’'s
land?

5. What recourse does a ratepayer have when their land is used as an easement?

6. If there is an easement on a property, does Council say they have to upkeep it and
they can have no compensation from others accessing their land?

Response

The Director Community and Statutory Services provided answers to Ms Gee’s
gquestions as follows:

Without specific details it is not possible to comment on the conditions of a
particular development application.

Regarding Ms Saldanha’s property in Sydenham Street, the details are well
documented in the Court papers.

The matter of compensation to a landowner with an easement on their property
would be dependent on the specific circumstances; however, the City is not
required to pay compensation to ratepayers if an easement is put on their land as a
condition of development approval where the owner acts upon that approval.

A contribution to maintenance of an easement is not always applicable, however
this is assessed on a case by case basis.

It is considered desirable to link adjoining properties and limit the number of
crossovers in a street. When easements are taken as a condition of a development
approval, it is the applicant’s choice of whether or not to accept this condition. The
condition will often have some sort of development benefit attached, for example a
density benefit. The ‘easement in gross’ remains the property of the landowner.
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5.2.3 MR P HITT, 14 MCLACHLAN WAY, BELMONT

1. Wil the audio recordings of Council meetings be available to the residents and
ratepayers of Belmont?

Response

The Chief Executive Officer advised that as adopted by Council in October 2018,
from February 2019 Public Question Time at Council Meetings will be recorded to
assist with the preparation of minutes. Members of the public will be required to
lodge a Freedom of Information (FOI) application to access the recordings.

2. If the Council is able to record the meetings for minute purposes, can the gallery
record them too?

Response

The Presiding Member advised that the Rules of Public Question Time will remain
unchanged and members of the gallery will not be permitted to make recordings of
meetings. The appropriate course for a member of the public to obtain the
recording of a meeting will be through a FOI application.

3. It now seems that Council and the Councillors that make up the Council wish to
electronically record resident questions and at the same time decline to have
themselves electronically recorded whilst they debate and ask questions. It seems
that the City of Belmont and its Councillors is a City that has introduced two sets of
standards. One set of standards for the Councillors and Officers and another for its
residents and ratepayers. Is this correct?

Response

The Presiding Member advised that Councillors have considered the matter and
agreed to the recording of Public Question Time to ensure the accuracy of the
minutes, as this was what the residents have been requesting.

4, My next question is directed to Councillors, none of whom will no doubt wish to
comment, but | am sure as the Mayor, who has consistently voted against the
electronic recording of Council Meetings, will provide an answer as to why Council
still refuses to be held fully accountable and fully transparent to the residents and
ratepayers?

Response

The Presiding Member reiterated that Council have acted on what members of the
gallery have been requesting for some time, as they believe the questions and
responses recorded in the minutes are incorrect.

The Chief Executive Officer clarified that Council resolved at the 23 October 2018
Ordinary Council Meeting to record Public Question Time, which will include Officers’
responses to questions and cannot be considered to be double standards.
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Item 5.2.3 Continued

5. Are Councillors aware that they are placed in their positions and paid a substantial
sum of money to represent the people of Belmont? Why then, have four Councillors
consistently voted against the requests of the residents and ratepayers who want
the full recording of Council meetings. One must raise the question, are they voting
in the negative out of self-interest? Maybe Mayor Marks you can answer this
question, if not for the others but for yourself?

Response

The Presiding Member reiterated that the motion passed at the October Ordinary
Council Meeting delivered what some members of the public gallery have been
requesting for along time.

6. Quote from Executive Summary - Report of the Inquiry into the City of Belmont in
2003:
Governance: ‘This report has detailed a number of examples of situations in which
the City and Council did not deal adequately with matters that have had the
potential to impact on its image and standing in the community.’

Is the City of Belmont once again heading for a government inquiry in not fully
representing its residents?

Response

The Presiding Member advised that the inquiry was some time ago and after a three
year investigation, all findings against the City were considered to be of a very
minor nature only. There was no evidence that Council was not providing good
governance.

10
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524 Ms B SCHARFENSTEIN, 140 COOLGARDIE ROAD, REDCLIFFE

Ms Scharfenstein asked a number of questions as follows:

1.  Why does the Placemaking Strategy have little place for visual art including no
space for art displays? It does not give residents much opportunity to participate.

2. Why has the City of Belmont failed to promote grant funding or disseminate
information about art initiatives and available training to art groups?

3.  The Placemaking Strategy says the City of Belmont has a range of facilities that
can be used that have achieved 100% capacity in the past. Why has the City of
Belmont failed to undertake and encourage photo and art exhibitions, including
aboriginal participation, and why will it not hold the exhibition in 2019?

4, Has the City of Belmont chosen to integrate art gallery space into the new
Faulkner Park Community Centre Building?

Response

The Chief Executive Officer advised that there is a percentage of art being
included in the new Community Centre building as required by the Planning
Policy.

The Presiding Member advised that, until recently, the City had an art gallery
with an artist in residence at Garvey Park.

The Director Community and Statutory Services advised that the Placemaking
Strategy is relatively new, however Officers are working closely with residents
and place champions to determine the community’s ideas and visions. The
importance of visual art is acknowledged and the strategy will incorporate some
art, however it is not descriptive enough to provide a percentage.

The Director Community and Statutory Services advised that the City has a
Community Contribution Fund which is open to community groups and artists.
Workshops are held to encourage and assist people to apply.

There will not be a dedicated gallery area in the new community building,
however there will be a shop component within the library where local artists will
be encouraged to sell their artwork.

The City does not have a dedicated long term art gallery, however this can be a
consideration of the Placemaking Team.

The annual Art Forum held at Belmont Forum could not be held this year due to
renovations at the centre, and this has dovetailed into the construction works on
the Civic Centre site, resulting in the issue of not having a venue to hold the
exhibition.

The Placemaking Team will investigate the long term viability of the City
providing a dedicated art exhibition site and whether it is sustainable moving
forward.

7.43pm ROSSI MOVED, POWELL SECONDED that question time be extended.

CARRIED 9 VOTES TO O

11
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5.25 Ms L HOLLANDS, ON BEHALF OF BELMONT RESIDENTS AND RATEPAYERS ACTION
GROUP, 2 MILLER AVENUE, REDCLIFFE

1. Ms Hollands made reference to recent instances where ratepayers were not
satisfied in their dealings with the City, including two court cases. What process is
the City adopting when dealing with residents to resolve issues before they
become legal matters?

Response

The Presiding Member advised that one of the cases stated by Ms Hollands is
subject to a Court case and Council cannot comment.

The Chief Executive Officer advised that in every circumstance the City
encourages collaborative engagement with residents who have an application or
a requirement and will continue to do so.

2. Would it be fair to assume that these are isolated cases?

Responses

The Chief Executive Officer advised that it is not possible to ascertain whether
these incidents are isolated or not, however the City’'s Officers continue to
provide quality service to residents. The City’'s preference is always to deal with
cases in an amicable manner rather than to progress to Court, however when
cases are escalated to the Courts, the City will continue to pursue the matter.

3. How much has it cost the ratepayers to pursue legal issues?

Response

The Chief Executive Officer advised that the question would be taken on notice.

4. In correspondence the Chief Executive Officer stated that there had been appeal
after appeal. How many appeals were there?

Response

The Chief Executive Officer advised that as he has previously stated to Ms
Hollands, the Courts have made their decision and the City considers the matter
closed. Details of the appeals are available in the Court documents.

5.  Was there more than one appeal?

Response

The Chief Executive Officer stated that he has already responded to Ms Holland’s
question.
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ORDINARY COUNCIL MEETING
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Item 5.2.5 Continued

Questions 6, 7 and 8 were ruled inappropriate and out of order in accordance with Rules
for Council Meeting Public Question Time, Rule (e) being:

‘Questions which are considered inappropriate; offensive or otherwise not in good
faith; duplicates or variations of earlier questions; relating to the personal affairs
or actions of Council members or employees; legal advice; legal proceedings or
other legal processes; or would otherwise impose an unreasonable resource
impost on the City; will be refused by the Presiding Member as ‘out of order’ and
will not be recorded in the minutes’.

5.2.6 MR R BIRCH, 195 KNUTSFORD AVENUE, KEWDALE

My questions relate to Item 13.2 on the agenda for tonight of which | am fully aware
has not at this time been debated.

1.  Are the minutes recorded correctly in accordance with the Local Government Act
1995? Please confirm that they are not required to include debates and only the
outcome of discussions is recorded.

Response

The Presiding Member advised that the City’'s minutes are recorded correctly in
accordance with the Local Government Act 1995. He confirmed that discussion
of items is not required to be recorded in the minutes, however the outcome, in
the form of voting details, is required.

2. | am one of many senior citizens residing in the City of Belmont and not well
versed in modern technology. Will Cr Cayoun, through the Chair, please explain
to me her understanding of this ‘audio visual streaming’ as it relates to keeping
the records of meetings?

Response

Cr Cayoun advised that she was planning to speak on the matter during Item
13.2 later in the meeting.

3. Are any local governments in Western Australia currently using this technology
and if so which local governments, where/how could | watch it being streamed?

Response

The Manager Governance advised that the City of Vincent livestream and record
their Council Meetings. Recordings can be accessed via the City’s website under
the ‘Previous Council Meetings’ tab, and livestreaming can be accessed live as
the meetings occur.

The Cities of Swan and Cockburn are currently considering the introduction of
some form of streaming.
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Item 5.2.6 Continued

4. | am aware of Question Time going to air at times from the Federal Parliament
and frankly in my opinion people watch grabs of it on the news just to witness the
theatrics, not to hear the actual answers. Does the Western Australian State
Parliament stream audio visual when the House is in session?

Response

Cr Cayoun advised that both the Legislative Council and the Legislative
Assembly livestream their meetings.

5. Over many years | have from time to time attended Ordinary Council meetings of
the City of Belmont. It seems to me that only when a contentious issue arises, or
an item of personal interest to persons, do members of the public attend these
meetings. Only the odd few such as me, take time to show an interest in what is
going on at Council. Let us be real, who in Council really thinks ratepayers will
tune in to watch the gripping drama unfold live at Ordinary Council Meetings?

6.  With the unfortunate and unwarranted general apathy shown towards the working
of local government, look at the disappointing numbers of the public at meetings
such as tonight, the number of residents/ratepayers voting at the local
government elections, of around only about 24% to 30% even with the ease of
postal voting. | ask does Council genuinely believe that audio visual streaming of
Ordinary Council Meetings really gives rise to an increase in interest in local
government? Or is it just another attempt at having the minutes of Council
meetings recorded on audio? Audio plus visual, | ask you, in the words of a
Queensland politician ‘please explain’ why visual?

Response

The Presiding Member advised that there would be further discussion at Item
13.2 later in the meeting when Cr Cayoun would speak on the matter.
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5.2.7 MR L ROSOLIN, 250 HARDEY ROAD, BELMONT

| had a quick look at the expenses paid in September 2018 that the CEO had to
authorise.

1. 1 would like to know in more detail and explained the cost for computer software for
the month and the total for the current year please.

2. Can you please explain if it is a good practice to use six different companies for
similar/same repairs?

3. I would like to know if the Council has an IT engineer employed.

4. | have a copy of expenses from the September 2018 minutes. The date of

payment but not the date of occurrence of the repair.
07/09 - Computer software maintenance — Turnpoint Software Pty Ltd $660.00
14/09 — Computer software maintenance — Data# Limited $7386.50
14/09 — Computer software maintenance — Bibliotheca Australia Pty Ltd $9350.00
14/09 — Computer software maintenance — SirsiDynix Pty Ltd $41,619.96
14/09 — Computer software maintenance — AssetFinda Pty Ltd $26,290.00
21/09 — Computer software maintenance — Cirrena Pty Ltd $1,980.00
Total Computer maintenance expenses paid in September 2018 $87,286.46
Response

The Director Corporate and Governance advised that the City requires many
computer programs to provide its services to residents and these expenses
relate to a variety of agreements the City have for support and maintenance of its
software.

Some examples of the City’s computer programs are: security software to
protect the integrity of the City’s information and data, library software to
provide services both in the library and electronically, asset management
software to enable the City to manage its assets effectively, in addition to many
more.

Different companies provide different services which cater for the City’s diverse
requirements, for example, supply of hardware, operating systems, local
government specific software, library software, and online mapping software.

A small percentage of the expenses relate to maintenance of the City’s website
which allows the community to access information from the City.

The City does not employ an IT engineer, however it does employ experts who
provide support to users across the organisation to ensure our systems remain
up and running and are managed through best practice.

The Director Corporate and Governance undertook to provide a written copy of
the annual software and maintenance expenditure to Mr Rosolin.

When a software product is purchased, part of the acquisition generally requires
an ongoing licence agreement, which is an ongoing payment in order to continue
to use that software.

Support agreements are paid annually, usually during July to September.

8.08pm As there were no further questions, the Presiding Member declared Public
Question Time closed.
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6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 23 OCTOBER 2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

SEKULLA MOVED, DAVIS SECONDED, that the Minutes of the Ordinary Council
Meeting held on 23 October 2018 as printed and circulated to all Councillors, be
confirmed as a true and accurate record.

CARRIED 9 VOTES TO O

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 13 NOVEMBER
2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

DAVIS MOVED, POWELL SECONDED, that the Information Matrix for the Agenda
Briefing Forum held on 13 November 2018 as printed and circulated to all
Councillors, be received and noted.

CARRIED 9 VOTES TO O

7.  QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

8.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Nil.

8.2 QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.

9.  NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.
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11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (AUDIT AND RISK) HELD 29 OCTOBER 2018
(Circulated under separate cover)

OFFICER RECOMMENDATION

SEKULLA MOVED, BASS SECONDED,

That the Minutes for the Standing Committee (Audit and Risk) Meeting held on 29
October 2018 as previously circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO O

8.11pm The Manager Marketing and Communications departed the meeting.

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Cayoun
Item 12.2 was withdrawn at the request of Cr Davis
Iltem 12.3 was withdrawn at the request of Cr Powell

SEKULLA MOVED, DAVIS SECONDED,

That with the exception of Items 12.1, 12.2 and 12.3, which are to be considered
separately, the Officer or Committee Recommendations for Items 12.4, 12.5, 12.6,
12.7, 12.8 and 12.9 be adopted en bloc by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO O
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12.1 CHANGE OF USE FROM SINGLE HOUSE TO HOLIDAY HOUSE AT LOT 457
(84B) ARMADALE ROAD, RIVERVALE

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details

Attachment 1 — Item 12.1 refers Applicant’s Supporting Information — Cover
Letter and Property Management Plan

Attachment 2 — Item 12.1 refers Schedule of Public Submissions

Attachment 3 — Item 12.1 refers Development Plans

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

XU OO 0O O

Simple Majority
115/001-Development/Subdivision/Strata-Applications
and Application Correspondence

Lot 457 (84B) Armadale Road, Rivervale
418/2018/LAND

Nil.

N/A

L and K Moss

L and K Moss

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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Item 12.1 Continued

PURPOSE OF REPORT

For Council to determine a development application for a Change of Use from ‘Single
House’ to ‘Holiday House’ at Lot 457 (84B) Armadale Road, Rivervale.

SUMMARY AND KEY ISSUES

. The applicant seeks approval to use an existing ‘Single House’ at Lot 457
(84B) Armadale Road, Rivervale for purposes of a ‘Holiday House’

o The ‘Holiday House’ land use is not listed in Table 1 of the Local Planning Scheme
No. 15 (LPS 15)

o The subject site is zoned ‘Residential R20’

o The application was advertised to the neighbouring property owners and occupiers
for comment. Three submissions were received, all of which objected to the
proposal. These objections relate primarily to amenity, noise, and security.

. In support of the proposal, the applicant has provided a Property Management Plan
(refer Attachment 1) which details tenancy rules that seek to protect the amenity of
neighbouring properties, and addresses issues raised in submissions.

o The Change of Use is considered appropriate as the proposed ‘Holiday House’ will
function in a similar manner to a Single House as only single bookings will be
accepted opposed to smaller bookings with unrelated groups.

o It is recommended that Council approve the application subject to conditions.

LOCATION

The subject site is located within an established residential area in Rivervale. The site is
455 square metres in area and contains an existing single-storey house. Surrounding
development predominantly consists of single-storey houses and grouped dwellings.

b & 4

Figure 1 - Location Plan (Source: IntraMas)
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Item 12.1 Continued

CONSULTATION

Public Consultation

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or Council,
or are building licences that required a development application. Category B applications
may need statutory advertising, referral to neighbours or consideration by Council.

In accordance with Clause 64(1)(b)(i) of the Planning and Development (Local Planning
Schemes) Regulations 2015 — Schedule 2 - Deemed Provisions, the application was
required to be advertised, as a ‘Holiday House’ is not a land use listed in Table 1 of
LPS 15. The subject application was advertised to surrounding landowners/occupiers for
21 days from 27 September 2018 to 18 October 2018 inclusive (refer to Figure 2).
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Figure 2: Referral Area (owners and occupiers — subject site in RED)

Submissions Received:

At the conclusion of the advertising period, a total of three submissions were received, all
of which objected to the proposed development. The issues raised in the submissions
include:

o Amenity
o Noise
o Security.

The summary of the public submissions is provided in Attachment 2 and the issues are
discussed in the Officer Comments section below.
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Item 12.1 Continued

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

Corporate Key Action: Implement LPS 15.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Schemes) Regulations 2015

Clause 67 of the Regulations sets out the matters to be considered by the local
government when determining an application for development approval. The following
matters are considered to be of particular relevance to the subject application:

“(@) the aims and provisions of the Scheme and any other local planning scheme
operating within the Scheme area,;

(b) the requirements of orderly and proper planning;

(m) the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality
including, but not limited to, the likely effect of the height, bulk, scale, orientation
and appearance of the development;

(n) the amenity of the locality including the following:
(i)  the character of the locality;

(i)  social impacts of the development.

(s) the adequacy of:
()  the proposed means of access and egress from the site; and

(i) arrangements for the loading, unloading, manoeuvring and parking of
vehicles.

(y) any submissions received on the application.”
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Item 12.1 Continued
City of Belmont Local Planning Scheme No. 15

The subject application seeks to use the existing Single House as a Holiday House to
provide short-stay accommodation. Local Planning Scheme No. 15 provides the
following definitions of Holiday House and Short Stay Accommodation:

“Holiday House means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast™.”

“Short Stay Accommodation means the accommodation of short stay guests
providing on site facilities for the convenience of guests and, management of the
development, where occupation by any person is limited to a maximum of three months
in any 12 month period, and excludes any other use falling within a use class
specifically defined in this Scheme.”

The land use of ‘Holiday House’ is not listed in Table 1 — Zoning Table of LPS 15.

Under Clause 4.4.2 of LPS 15, if a person proposes to carry out on land any use that is
not specifically mentioned in the Zoning Table and cannot reasonably be determined
as falling within the type, class or genus of activity of any other use category the local
government may:

“(@) determine that the use is consistent with the objectives of the particular zone and
is therefore permitted;

(b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures in considering an
application for planning approval; or

(c) determine that the use is not consistent with the objectives of the particulars zone
and is therefore not permitted.”

Local Planning Scheme No. 15 states that the objective of the Residential zone is “...to
increase the population base of the City of Belmont by permitting a mix of single
housing and other housing types to reflect household composition and thereby
increase the resident population.”

A Bed and Breakfast means a dwelling —
(@ used by a resident of the dwelling to provide short-term accommodation, including breakfast, on a
commercial basis for not more than 4 adult persons or one family; and
(b) containing not more than 2 guest bedrooms.
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Item 12.1 Continued

Right of Review

Deemed Refusal

Under Clause 75(1)(a) of the deemed provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015, an application is ‘deemed to be refused’
if it is not determined within a 90 day period if it is advertised.

The only exception is where there is a written agreement for a further time between the
applicant and the City of Belmont. In this case, there is no written agreement for the
statutory time period to be extended.

The deemed refusal date for this application is 24 November 2018. Deemed refusal
rights arise after this date.

Is there a right of review? [X] Yes [ ] No

The applicant/owner may make application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning
and Development Act 2005. Applications for review must be lodged with SAT within
28 days. Further information can be obtained from the SAT website—
www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: | 24 August 2018 Use Class: Use Not Listed — Holiday House
Lot Area: 455m° TPS Zoning: | Residential R20

Estimated Value: N/A MRS: Urban

Existing Development

The existing dwelling on the site, comprising of three bedrooms, a study and
two bathrooms, was approved on 1 June 2016. Plans illustrating the subject site
including the configuration of the existing dwelling are contained as Attachment 3.

Proposal
The application involves the following:

o The use of the existing dwelling for the purposes of ‘Holiday House'.

o The entire dwelling will be rented out as a single booking to a maximum of
six tenants at any one time.

o The minimum duration of stay will be four nights.

o Tenants will be required to comply with the terms set out in the Property
Management Plan (refer Attachment 1).

The subject application does not propose any alterations or additions to the existing
dwelling and the operator will not provide any food to tenants.
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Item 12.1 Continued

OFFICER COMMENT

Land Use

The following points are considered relevant when determining whether the proposed
use of ‘Holiday House’ is consistent with the objectives of the Residential Zone:

o The ‘Holiday House’ will function in a similar manner to a Single House given only
single bookings are permitted as opposed to smaller bookings of unrelated
groups.

o The use does not prejudice the ability to provide additional housing and
increased population in the vicinity.

o The application does not propose any alterations or additions to the property
which might otherwise detract from the residential character of the area.

In light of the above, it is considered that the proposed use does not prejudice the
objectives of the Residential zone under LPS 15.

Submissions
Amenity Impacts

The objections received from advertising the proposal have raised concerns that the
proposed use would result in negative impacts on the amenity of the surrounding
residential properties. One element of the submissions received outline concerns
regarding noise from tenants. In addition, submissions raise concerns in relation to
security, due to the number of guests residing on the property. These matters are
discussed below.

Noise

The Property Management Plan outlines rules which are expected to limit noise from
the premises, including:

o Requiring noisy activities on the premises to cease after 10:00pm.

o Prohibiting any type of functions or parties.

In any event, noise emissions from the premises must comply with the Environmental
Protection (Noise) Regulations 1996.

Security

The applicant proposes to only allow for single bookings of the premises, as opposed
to smaller unrelated groups renting individual rooms. The entire dwelling will be rented
out to a maximum of six tenants at any one time. Also, functions and parties which
potentially attract anti-social behaviour will not be permitted.

The operation of the premises will be similar to that of a Single House. It is considered
that the concerns raised over noise and security can be addressed through
implementation of the Property Management Plan and via condition of development
approval to ensure impact on neighbours is managed.
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Item 12.1 Continued

Temporary Approval and Management Plan Review

The Minister for Transport, Planning and Lands has supported a Parliamentary inquiry
into short-stay accommodation. The inquiry examines the level of regulation of
short-stay accommodation, to provide greater certainty to the tourism industry,
accommodation providers and guests. The inquiry will investigate a range of elements
associated with short-stay accommodation including:

o Customer safety

o Insurance

o Land use planning

o Building standards

o Length of stay

o Neighbourhood amenity
o Registration

o Licensing

. Taxation.

Until the outcome of the inquiry is known and direction from the State Government is
provided, it is appropriate that short-stay accommodation approvals are only granted
on a temporary basis of 12 months at a time. After the 12 month approval period
expires, the applicant/owner will have the opportunity to reapply for another approval.
The new application will be assessed against the planning framework in place at that
point in time.

Complaints Reqgister and Management Plan Review

The applicant will be required to maintain a log of complaints and the measures taken
to address any complaints. This complaints register will be required to be submitted to
officers for assessment six months after the commencement of the use. The
complaints log will then be reviewed by officers to assess the effectiveness of the
management plan.

After the 12 month approval period expires for the subject application, if the landowner
wishes to continue with the operation of the ‘Holiday House’ they will be required to
submit another application for development approval. This application shall include an
updated Property Management Plan which will be reviewed to ensure it addresses any
issues raised in the complaints log and can be effectively implemented.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.
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Item 12.1 Continued

Note:

Cr R Rossi and Cr J Davis declared an interest that may affect impatrtiality in Iltem
12.1 - Change of Use from Single House to Holiday House at Lot 457
(84B) Armadale Road, Rivervale.

OFFICER RECOMMENDATION

That Council:

A Approve planning application 418/2018/DA as detailed in the floor plans dated
14 August 2018, check out procedure dated 23 September 2018 and Property
Management Plan and bookings procedure dated 23 October 2018, for a Holiday
House at Lot 457 (84B) Armadale Road, Rivervale subject to the following
conditions:

1.

Development/land use shall be in accordance with the attached approved
floor plan(s) dated 14 August2018, check out procedure dated
23 September 2018 and Property Management Plan and bookings
procedure dated 23 October 2018 and subject to any modifications required
as a consequence of any condition(s) of this approval. The endorsed plans
shall not be modified or altered without the prior written approval of the City’s
Manager Planning Services.

Prior to commencement of the use, the landowner shall modify the Property
Management Plan to include the following:

(a) Guest check-in is not permitted between the hours of 10pm and 7am on
any day

(b) Any activities causing a breach of the Environmental Protection (Noise)
Regulations 1997 will result in termination of permission to occupy the

property.

Prior to commencement of the use, the landowner shall implement the
approved Property Management Plan (as well as any subsequently updated
and approved versions of the Property Management Plan) to the satisfaction
of the City’'s Manager Planning Services.

The landowner shall maintain a complaint register and outline the measures
taken to address any complaints. This register shall be submitted for review
within six months of commencement of the use. The landowner shall update
the Property Management Plan to address any issues arising from the review
to the satisfaction of the City’'s Manager Planning Services.

There shall be no more than six short-stay guests residing at the property at
any one time.

The whole property is to be rented as one booking only. No bedrooms or
other areas of the house are to be rented on an individual basis.

This is a temporary approval only, valid for a period of 12 months from the
commencement of the use. After this period the approval is no longer valid
and the ‘Holiday House’ use shall cease.

Document Set ID: 60929897
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Item 12.1 Continued

B Write to adjoining landowners and occupiers:

1. To advise them that a temporary 12 month planning approval for a Holiday
House has been granted subject to conditions including:

(i) The requirement for the implementation of the Property Management
Plan.

(i) The maximum of six occupants on site at any one time.
(i) The prohibition of renting individual bedrooms separately.
(iv) The temporary nature of the approval.

(v) The landowner maintaining a complaints register to be submitted for
review within six months of the commencement of the use.

2.  To provide a copy of the Property Management Plan.

3. Request that adjoining landowners and occupiers report any contraventions
from the subject premises relating to noise or any disruption to the amenity
of the surrounding areas, and report to the City’s Planning Department if
they become aware of any breach to the conditions of the planning

approval.
8.16pm The Manager Marketing and Communications returned to the meeting.
8.22pm The Manager Governance departed the meeting.
8.25pm The Manager Governance returned to the meeting.
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Item 12.1 Continued
Cr Cayoun put forward the following Alternative Councillor Motion.

ALTERNATIVE COUNCILLOR MOTION

CAYOUN MOVED, BASS SECONDED, That Council:

A Approve Planning Application 418/2018/DA as detailed in the floor plans
dated 14 August 2018, check out procedure dated 23 September 2018 and
Property Management Plan and bookings procedure dated 23 October 2018,
for a Holiday House at Lot 457 (84B) Armadale Road, Rivervale subject to the
following conditions:

1. Development/land use shall be in accordance with the attached
approved floor plan(s) dated 14 August 2018, check out procedure dated
23 September 2018 and Property Management Plan and bookings
procedure dated 23 October 2018 and subject to any modifications
required as a consequence of any condition(s) of this approval. The
endorsed plans shall not be modified or altered without the prior written
approval of the City’s Manager Planning Services.

2. Prior to commencement of the use, the landowner shall modify the
Property Management Plan to include the following:

(a) Guest check-in is not permitted between the hours of 10pm and 7am
on any day.

(b) Any activities causing a breach of the Environmental Protection
(Noise) Regulations 1997 will result in termination of permission to
occupy the property.

3. Prior to commencement of the use, the landowner shall implement the
approved Property Management Plan (as well as any subsequently
updated and approved versions of the Property Management Plan) to the
satisfaction of the City’s Manager Planning Services.

4. The landowner shall maintain a complaint register and outline the
measures taken to address any complaints. This register shall be
submitted for review within six months of commencement of the use.
The landowner shall update the Property Management Plan to address
any issues arising from the review to the satisfaction of the City’s
Manager Planning Services.

5. There shall be no more than six short-stay guests residing at the
property at any one time.

6. The whole property is to be rented as one booking only. No bedrooms or
other areas of the house are to be rented on an individual basis.

7. This is atemporary approval only, valid for a period of six months. After
this period the approval is no longer valid and the ‘Holiday House’ use
shall cease unless a further approval is obtained from the City.
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Item 12.1 Continued

B Subject to the satisfactory management of the property in compliance with
the Property Management Plan during the initial six month approval period,
delegate authority to the Director Community and Statutory Services to
approve the ‘Holiday House’ land use for a further six month temporary
period.

C Write to adjoining landowners and occupiers:
1. To advise them that a temporary six month planning approval for a
Holiday House has been granted with the potential for a further
six month approval period subject to compliance with the Property

Management Plan and the following conditions:

(i) The requirement for the implementation of the Property Management
Plan.

(i) The maximum of six occupants on site at any one time.
(iii) The prohibition of renting individual bedrooms separately.
(iv) The temporary nature of the approval.

(v) The landowner maintaining a complaints register to be submitted for
review within six months of the commencement of the use.

2. To provide a copy of the Property Management Plan.

3. Request that adjoining landowners and occupiers report any
contraventions from the subject premises relating to noise or any
disruption to the amenity of the surrounding areas, and report to the
City’s Planning Department if they become aware of any breach to the
conditions of the planning approval.

CARRIED 9 VOTES TO O

Reason:

To monitor compliance of the Holiday House land use in accordance with the Property
Management Plan and limit the approval period until the outcome of the Parliamentary
Inquiry into short-stay accommodation is known.
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12.2 AMENDMENT NO. 12 TO LOCAL PLANNING SCHEME NO. 15 — DELETION OF
SPECIAL CONTROL AREA (DEVELOPMENT AREA 8)

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details

Attachment 4 — Item 12.2 refers Plan of Amendment No. 12

Attachment 5 — Item 12.2 refers Development Area 8 Concept Plans

Attachment 6 — Item 12.2 refers Recommend Metropolitan Region Scheme
Map Amendment

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

OO X O O

Simple Majority

LPS15/012 - Scheme Amendment 12 - Development
Area 8

Various

N/A

Nil.

Nil

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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Item 12.2 Continued

PURPOSE OF REPORT

For Council to consider:

1. Initiating an amendment to Local Planning Scheme No. 15 (LPS 15) for the
purpose of deleting the Special Control Area (Development Area 8 (DAS8))
applicable to land generally bound by Fauntleroy Avenue, Hay Road and Garvey
Park (Reserve No. 36441).

2. Requesting that the Western Australian Planning Commission (WAPC) initiates

an amendment to the Metropolitan Region Scheme (MRS) to rezone Lot 603
(No. 2-8) Lilian Grove, Ascot, from ‘Urban’ to ‘Parks and Recreation'.

SUMMARY AND KEY ISSUES

o LPS 15 identifies DA8 as a precinct that requires a structure plan to be prepared
to coordinate future subdivision, development and zoning of the precinct for
residential purposes.

o In 2009, the City prepared two structure plan ‘concepts’ for DA8 which were
considered by Council at its meeting of 24 November 2009 and subsequently
advertised for public comment in January 2010.

o Submissions received from public consultation raised concerns about the
proposed development of Lot 603 due to the presence of existing vegetation and
a damp land area. There was strong community sentiment that Lot 603 should be
left undeveloped and merged with the adjacent Garvey Park reserve.

. The State Government's land development agency, LandCorp, purchased
Lot 603 from the WAPC in 2016 and undertook to investigate the feasibility of
developing the site. This included undertaking geotechnical studies to ascertain
the site conditions and evaluate the physical suitability of the land for
redevelopment.

. On 1 May 2018, the Minister for Transport, Planning and Lands announced that
the State Government has decided not to proceed with the proposed
development of Lot 603. This decision was in light of the abovementioned
community sentiment as well as the feasibility investigation concluding that the
site conditions will render the project unviable. The Minister also announced that
Lot 603 would be transferred to the State of Western Australia (WA) and
amalgamated with the Garvey Park reserve.

. Lot 603 comprises approximately 50% or 1.6922ha of the DA8 precinct. In light of
the Minister’'s announcement to amalgamate Lot 603 into the adjacent Garvey
Park, it is considered that a structure plan would be unnecessary for the
remainder of the precinct.

) It is recommended that Council initiate an amendment to LPS 15 to remove the
structure plan requirement applicable to DA8 and request that the WAPC initiates
an amendment to the MRS to reserve Lot 603 for ‘Parks and Recreation’.
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Item 12.2 Continued

LOCATION

The DAS8 precinct comprises of 12 lots with a combined area of approximately
3.42 hectares and is generally bound by Fauntleroy Avenue, Hay Road and Garvey
Park. The area is characterised by large, irregular shaped lots of varying sizes,
fragmented land ownership and sparse development patterns (i.e. most properties are
either vacant or contain a single house).

A plan identifying the subject area follows.

Garvey Park

Lot 603

Figure 1 — Development Area 8

CONSULTATION

There has been no specific consultation undertaken in respect to this matter at the
present point in time. The Planning and Development Act 2005 requires Scheme
amendments to be advertised in accordance with the Planning and Development
(Local Planning Schemes) Regulations 2015 (the Regulations).

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development

approaches.

POLICY IMPLICATIONS

There are no policy implications associated with this report.
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STATUTORY ENVIRONMENT

Section 75 of the Planning and Development Act 2005 provides for an amendment to
be made to a local planning scheme. The procedures for amending a local planning
scheme are set out within Part 5 of the Regulations.

The Regulations specify three different types of Scheme amendments, being ‘basic’,
‘standard’ and ‘complex’. The main differences between the amendment classifications
are the differing advertising requirements, with a ‘basic’ amendment not having any
advertising requirement unless otherwise required by the WAPC. Clause 35(2) of the
Regulations requires a resolution of the local government specifying the type of
amendment and the reasons for the classification.

Where a responsible authority (being the local government) has resolved to amend a
Scheme, it shall be forwarded to the Environmental Protection Authority (EPA) to
determine whether the amendment requires an environmental assessment. Where no
environmental assessment is required, the responsible authority shall advertise the
amendment for a period of 42 days, by way of:

o Publishing a notice in a newspaper circulating in the Scheme area.

o Displaying a copy of the notice in the offices of the local government for the
period of making submissions set out in the notice.

o Giving a copy of the notice to each public authority that the local government
considers is likely to be affected by the amendment.

o Publishing a copy of the notice and the amendment on the website of the local
government.

o Advertising the amendment as directed by the WAPC and in any other way the
local government considers appropriate.

After the conclusion of the advertising period, Council is required to consider the
submissions and pass a resolution to either support the amendment, with or without
modification, or not support the amendment. After passing a resolution, the amendment
is to be forwarded to the WAPC to review and provide a recommendation to the
Minister for Transport, Planning and Lands.

BACKGROUND

Proposed Amendment

Amendment No. 12 to LPS 15 proposes to remove the structure plan requirement
applicable to DA8 by way of:

1. Amending the Scheme Text to delete the DA8 precinct from Schedule 14 —
Development Areas.

2. Amending the Scheme Map to remove the ‘Development Area’ notation
applicable to the DAS8 precinct.

A copy of the draft Amendment No. 12 map is contained as Attachment 4.
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Local Planning Scheme No. 15

Part 6 of LPS 15 sets out particular provisions that apply to land, referred to as a
‘Special Control Area’, that are in addition to any usual zoning and/or development
requirements. Clause 6.1.1(a) and Schedule 14 of LPS 15 establishes a type of Special
Control Area referred to as a ‘Development Area’, which require that a structure plan
be prepared over an area before any future subdivision or development is undertaken.

Development Area 8 is one of 11 Development Area precincts identified in Schedule 14
of LPS 15 that require a structure plan. More specifically, Schedule 14 includes the
following provisions that are applicable to DAS:

1. “An approved structure plan together with all approved amendments shall apply
to the land in order to guide subdivision and development.

2. To provide for residential development.”

Irrespective of the Special Control Area provisions, the DAS8 precinct is currently zoned
‘Residential R20’ under LPS 15.

Development Area 8

Local Planning Scheme No. 15 identifies DA8 as a precinct that requires a structure
plan to be prepared to coordinate future subdivision, development and zoning of the
precinct for residential purposes. The DA8 precinct comprises of 12 lots, of which
Lot 603 encompasses approximately 50% or 1.6922 hectares of the 3.42 hectares
precinct. The remaining 11 lots that comprise the precinct are owned by 10 separate
private landowners.

In 2009, the City commenced the preparation of a structure plan over the entire DA8
precinct. Council at its meeting of 24 November 2009 resolved to advertise
two structure plan ‘concepts’ for the precinct. The key difference between the structure
plan concepts was that the second concept (Option 2) provided for the retention of a
dampland within an area of Public Open Space (POS) located on Lot 603. A copy of
the structure plan concepts are provided as Attachment 5.

The two structure plan concepts were subsequently advertised for public comment in
January 2010, during which time 68 submissions were received. A number of the
submissions requested that Lot 603 be reserved as POS to provide for the retention of
existing vegetation and the dampland area that exists on the site. Notwithstanding, the
then Department of Planning advised that it would not support this proposition due to
the substantial POS area abutting DAS8 that is the Garvey Park reserve. Instead, the
Department favoured proposed ‘Option 1" which provided for the entirety of Lot 603
being developed for residential purposes. The progression of Option 1 required
geotechnical investigations to be undertaken to determine the suitability of the site for
development. The State Government's land development agency, LandCorp,
undertook these investigations which indicated that the progression of any
development on the site would not be feasible.

On 1 May 2018, the Minister for Transport, Planning and Lands announced that
Lot 603 would be transferred to the State of WA and amalgamated with the adjoining
Garvey Park reserve. In light of this announcement, LandCorp confirmed that they
would no longer progress the structure plan for the DA8 precinct. The Department of
Planning, Lands and Heritage have since been progressing the transfer of Lot 603 into
the Garvey Park reserve, which includes establishing management responsibilities with
the City of Belmont through a Management Order.
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Metropolitan Region Scheme

The State Government’s proposed inclusion of Lot 603 into the Garvey Park reserve
warrants reconsideration of the existing ‘Urban’ zoning applicable to the site under the
MRS. The adjacent Garvey Park is currently reserved for ‘Parks and Recreation’ under
the MRS and it is considered that this reservation should be expanded to consistently
apply to Lot 603. It will therefore be recommended that Council request that the WAPC
amend the MRS to rezone Lot 603 from ‘Urban’ to ‘Parks and Recreation’, as depicted
in Attachment 6.

OFFICER COMMENT

The merging of Lot 603 into Garvey Park means that a structure plan to facilitate the
redevelopment of the remainder of the precinct is no longer needed. Generally, the
purpose of a structure plan is to coordinate subdivision, development and zoning of a
specific area by applying principles of orderly and proper planning. This includes
considering matters such as the need for a road network; the provision of public open
space; servicing requirements; built form; environmental protection and bushfire
management.

In considering this in the context of DA8, the following points are relevant:

o All existing lots within the precinct are adequately served by the existing road
network (i.e. Fauntleroy Avenue).

o The draft structure plan concepts were reliant upon Lot 603 to facilitate a
permeable road and pedestrian network. The proposed road network would have
facilitated the creation of lots with direct road frontage (as opposed to lots
configured in a ‘battleaxe’ arrangement) as well as provide connectivity between
Fauntleroy Avenue and Garvey Park. It would not be reasonable or practical to
insist on the creation of a road or pedestrian network through the remaining
portion of DA8 as it would pose a significant land and infrastructure delivery
requirement over an area that is characterised by small, fragmented lots.

o The removal of the structure plan requirement would not eliminate the possibility
of providing a road network over Lot 603 should it be considered appropriate
and/or necessary in the future. Such a project would need to be facilitated by the
State of WA, as the owner of the land, and the City of Belmont, as the custodian
of the local road network.

o The existing Garvey Park reserve represents a significant area of POS in the
context of Ascot and the wider locality. It is therefore considered unnecessary to
facilitate additional POS in the remaining portion of DAS.

o The current ‘Residential R20" zoning applicable to DA8 is consistent with the
zoning of the surrounding area.

o In accordance with the Residential Design Codes, subdivision and development
at the R20 density is required to achieve a minimum and average lot size of
350 square metres and 450 square metres respectively. This would allow for up
to 38 dwellings/lots to be created over the remaining 1.72 hectares precinct. By
way of comparison, the structure plan concepts would have vyielded
approximately 52 dwellings/lots (excluding Lot 603) based on proposed densities
ranging between R20 and R40.
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o In terms of built form, it should be noted that both structure plan concepts
provided for the retention of existing dwellings fronting Fauntleroy Avenue, with
the purpose of maintaining the existing character of the streetscape. This built
form outcome will be achieved by the existing R20 coding, irrespective of the
structure plan requirement.

o Whilst a portion of DA8 is designated ‘bushfire prone’, it is considered that
bushfire management can be adequately addressed through the proper
implementation of State Planning Policy 3.7-Planning in Bushfire Prone Areas
through the subdivision and development processes. It should also be noted that
in accordance with the City’s management order responsibilities, Lot 603 will be
required to have fire breaks and maintained to reduce fire loads.

o In the absence of any density increase, there will be no additional demand placed
on existing services to warrant consideration of servicing upgrades.
Notwithstanding, should service upgrades be required, they can be undertaken
without requiring a structure plan.

o Whilst there is no environmentally significant feature on Lot 603, the dampland
and vegetation present on the site will be retained in line with community
sentiment.

Should the structure plan requirement for DA8 be abolished, subdivision and
development within the precinct will simply need to accord with the applicable
‘Residential R20’ zoning and any relevant Scheme and/or policy requirements. This
approach is consistent with that of the surrounding residential area. Whilst a structure
plan for DA8 was intended to coordinate the redevelopment of fragmented land to
achieve a high quality residential precinct with strong connections to the surrounding
areas, for the reasons mentioned above, there are now inherit difficulties with achieving
an optimal development pattern in the absence of Lot 603. It will therefore be
recommended that Council initiates Amendment No. 12 to LPS 15 to remove the
requirement to prepare a structure plan over DAS.

Amendment Type

The Regulations specify three different types of Scheme amendments, being ‘basic’,
‘standard’ and ‘complex’. Clause 35(2) of the Regulations requires a resolution of the
local government specifying the type of amendment and the reasons for the
classification.

A standard amendment is identified by the Regulations as meaning:

“(@ An amendment relating to a zone or reserve that is consistent with the
objectives identified in the Scheme for that zone or reserve.

(b) An amendment that is consistent with a local planning strategy for the
Scheme that has been endorsed by the Commission.

(c) An amendment to the Scheme so that it is consistent with a Region
Planning Scheme that applies to the Scheme area, other than an
amendment that is a basic amendment.

(d) An amendment to the Scheme map that is consistent with a structure plan,
activity centre plan or local development plan that has been approved
under the Scheme for the land to which the amendment relates if the
Scheme does not currently include zones of all the types that are outlined
in the plan.
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(e) An amendment that would have minimal impact on land in the Scheme
area that is not the subject of the amendment.

()  An amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the Scheme area;

(g) Any other amendment that is not a complex or basic amendment.”

The proposed amendment is considered to be a ‘standard’ amendment for the
following reasons:

The proposed amendment relates to a ‘Residential’ zone and is consistent with
the objectives of that zone under LPS 15.

The proposed amendment is consistent with the MRS zoning that applies to the
area.

The proposed amendment will not negatively impact on any land of the Scheme
area.

The proposed amendment does not relate to any existing structure plan, activity
centre plan or local development plan.

The proposed amendment will assist to preserve the environmental and
community values of the area.

The proposed amendment will facilitate development and subdivision of this area.

Based on the above, it will be recommended that Council determines that the proposed
amendment is a ‘standard’ amendment.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.
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OFFICER RECOMMENDATION

DAVIS MOVED, ROSSI SECONDED, That Council:

1. Pursuant to Section 75 of the Planning and Development Act 2005, adopts
for the purpose of advertising the following amendment to Local Planning
Scheme No. 15:

) Amending the Scheme Text to delete the Development Area8
precinct from Schedule 14 — Development Areas.

(i) Amending the Scheme Map to remove the ‘Development Area’
notation applicable to the Development Area 8 precinct, as depicted
on the Scheme Amendment map contained as Attachment 4.

2. Pursuant to Clause 35(2) of the Planning and Development (Local Planning
Schemes) Regulations 2015, determines that Amendment No. 12 to Local
Planning Scheme No. 15 is a ‘standard’ amendment, for the following
reasons:

) The proposed amendment relates to a ‘Residential’ zone and is
consistent with the objectives of that zone under Local Planning
Scheme No. 15.

(i) The proposed amendment is consistent with the Metropolitan
Region Scheme that applies to the area.

(iii)  The proposed amendment will not negatively impact on any land of
the Scheme area.

(iv)  The proposed amendment does not relate to any existing structure
plan, activity centre plan or local development plan.

(v) The proposed amendment will assist to preserve the environmental
and community values of the area.

(vi) The proposed amendment will facilitate development and
subdivision of this area.

3. Directs the Chief Executive Officer to forward Amendment No. 12 to Local
Planning Scheme No. 15 to the Environmental Protection Authority for
comment, pursuant to Section 81 of the Planning and Development
Act 2005, and subject to no objection being received from the
Environmental Protection Authority, advertise the amendment for public
comment for a period of 42 days in accordance with Clause 47 of the
Planning and Development (Local Planning Schemes) Regulations 2015.

4. Requests that the Western Australian Planning Commission progresses an
amendment to the Metropolitan Region Scheme to rezone Lot 603 (No. 2-8)
Lilian Grove, Ascot, from ‘Urban’ to ‘Parks and Recreation’, as depicted on
the map contained as Attachment 6, so as to accord with the existing
reservation of the adjacent Garvey Park reserve.

CARRIED 9 VOTES TO O
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12.3

ATTACHMENT DETAILS

FORMAL ADOPTION OF THE ANNUAL REPORT 2017-2018

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 7 — Item 12.3 refers City of Belmont Annual Report 2017-2018

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

[l

0 O X

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Absolute Majority

32/001 — Operational/Strategic Planning-Originals
N/A

N/A

N/A

Nil.

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To adopt Council’'s Annual Report for 2017-2018.

SUMMARY AND KEY ISSUES

The statutory Annual Report is prepared to advise the Community on the activities of the
local government and includes the audited Annual Financial Report. The Annual Report
also contains an overview of the Plan for the Future. The Annual Report is to be

presented to the Annual meeting of electors that must be conducted prior to the
31 December of the financial year being reported on, however, if the Auditor's Report is

not available in time for acceptance by 31 December, then it must be accepted within two

months of receiving the Auditor's Report.
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LOCATION

Not applicable.

CONSULTATION

No public consultation was considered to be required in respect to this matter. The
Annual Financial Report and Audit Report have been considered by the Audit and Risk
Committee.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There is no policy implications associated with this report.

STATUTORY ENVIRONMENT

Section 5.53(1) of the Local Government Act 1995 prescribes that a local government
must prepare an Annual Report and Section 5.53(2) prescribes what must be contained
within the Annual Report.

Section 5.54 of the Local Government Act 1995 prescribes that the Annual Report be
accepted by the local government by 31 December after that financial year however, if
the Auditor's Report is not available in time for acceptance by 31 December, then it must
be accepted within two months after the receipt of the Auditor’'s Report.

Section 5.55 of the Local Government Act 1995 prescribes that local public notice is to be
given as soon as practicable, as to the availability of the Annual Report after its
acceptance by the local government.

Section 29(2) of the Disability Services Act 1993 requires a local government with a
Disability Services Plan to report via its Annual Report on the implementation of this Plan.

Principle 6 of the State Records Principles and Standards 2002 (State Records Act 2000)
requires that the City’'s Annual Report include evidence on the efficiency and
effectiveness of the City’s Record Keeping Plan, training and induction programs.

Section 94 of the Freedom of Information Act 1992 requires the City to provide an
“Information Statement” that outlines the structure of the City, access to information and a
range of other information. The City provides details of our “Information Statement” in our
Annual Report.
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BACKGROUND

The local government is required to prepare, adopt and advertise its Annual Report, prior
to the Elector's Meeting. The Annual General Meeting of Electors is scheduled to take
place at 7.00pm on Wednesday, 12 December 2018.

OFFICER COMMENT

The Annual Report contains:

e Reports from the Mayor and Chief Executive Officer together with reports from
individual Committee Presiding Members

¢ A copy of the Financial Statements including the Auditor's Report

e An overview of the Plan for the Future

e Report on the City’s Disability Access and Inclusion Plan achievements

e Details of the City’'s Freedom of Information Act - Information Statement

e Report on the status of the City’s Record Keeping Plan.

In accordance with the City’s Policy BEXB11B, a table is included which discloses the
total expenditure on Professional Development activities by Councillors for the year being

reported on. The listed expenditure does not include Council Nominated Professional
Development and Authorised Travel as defined in the policy.

A copy of the Annual Report has been provided (refer Attachment 7) and a final
“published” version will be circulated to all Councillors when they become available.

The official published copy of the Annual Report will be available for members of the
public at the Electors Meeting and includes a complete Annual Financial Report, however
a copy will be made available for public inspection as soon as practicable following
Council’s resolution on this report.

Council is also advised that arrangements have been made for the appropriate
advertising to be carried out once the Annual Report has been accepted.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time other than the costs
associated with publication of the Annual Report and statutory advertising.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.
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OFFICER RECOMMENDATION

POWELL MOVED, ROSS|I SECONDED,

That:

1. Council accept the 2017-2018 Annual Report, including the Annual Financial
Report and Independent Auditors Report, as included in Attachment 7.

2. The availability of the Annual Report is advertised in accordance with Section
5.55 of the Local Government Act 1995.

3. The Annual Report be available for distribution to members of the public at the
Annual Meeting of Electors on Wednesday, 12 December 2018 and a copy be
available for inspection by the public as soon as practicable after this meeting.

CARRIED BY ABSOLUTE MAJORITY 9VOTESTOO
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12.4 STANDING ORDERS AMENDMENT LOCAL LAW (2) 2018 — FINAL ADOPTION

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 8 — Item 12.4 refers Proposed Standing Orders Amendment
Local Law (2) 2018

Voting Requirement . Absolute Majority

Subject Index . 76/008 — Local Laws — Standing Orders
Location/Property Index . N/A

Application Index . N/A

Disclosure of any Interest :  Nil.

Previous Items . OCM 28/08/2018 — Iltem 12.5

Applicant . N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

[ ] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

X Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To consider any submissions and final adoption of the City of Belmont Standing Orders
Amendment Local Law (2) 2018 (refer Attachment 8).
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SUMMARY AND KEY ISSUES

At the Ordinary Council Meeting of 28 August 2018, Council resolved to undertake public
advertising of the City of Belmont Standing Orders Amendment Local Law (2) 2018.

In accordance with the legislative requirements the proposed local law was advertised
calling for public submissions. No public submissions were received.

Additionally, a copy of the proposed local law was reviewed by the Department of Local
Government, Sport and Cultural Industries (the Department). This report considers the
submission made on behalf of the Department and proposes final adoption of the Local
Law.

LOCATION

Not applicable.

CONSULTATION

The proposed Local Law was advertised for the purpose of calling for public submissions
for a period of six weeks from Saturday, 8 September 2018 to Wednesday, 24 October
2018.

No public submissions were received.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Excellence.

Objective:  Achieve excellence in the management and operations of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

There are no policy implications associated with this report.
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STATUTORY ENVIRONMENT

It should be noted that any amendment to a local law requires full compliance with the
same legislative procedure as creation of any new local law. Legislation for making Local
Laws is set out in Part 3 — Division 2 of the Local Government Act 1995. The statutory
procedure for adopting a Local Law is prescribed in section 3.12 as follows:

1) In making a Local Law a local government is to follow the procedure described in this
section, in the sequence in which it is described.

2) At a Council Meeting the person presiding is to give notice to the meeting of the
purpose and effect of the proposed Local Law in the prescribed manner.

3) The local government is to-
(a) give Statewide public notice stating that-

() the local government proposes to make a Local Law the purpose and
effect of which is summarized in the notice; and

(i) a copy of the proposed Local Law may be inspected or obtained at any
place specified in the notice; and

(iif) submissions about the proposed Local Law may be made to the local
government before a day to be specified in the notice, being a day that is
not less than six weeks after the notice is given; and

(b) as soon as the notice is given, give a copy of the proposed Local Law and a
copy of the notice to the Minister and, if another Minister administers the Act
under which the Local Law is proposed to be made, to that other Minister; and

(c) provide a copy of the proposed Local Law, in accordance with the notice, to any
person requesting it.

3a) A notice under subsection (3) is also to be published and exhibited as if it were a local
public notice.

4) After the last day for submissions, the local government is to consider any
submissions made and may make the Local Law* as proposed or make a Local Law*
that is not significantly different from what was proposed.

*Absolute majority required.

5) After making the Local Law, the local government is to publish it in the Gazette and
give a copy of it to the Minister and, if another Minister administers the Act under
which the Local Law is proposed to be made, to that other Minister.

6) After the Local Law has been published in the Gazette the local government is to give
local public notice-

(a) stating the title of the Local Law; and

(b) summarising the purpose and effect of the Local Law (specifying the day on
which it comes into operation); and

(c) advising that copies of the Local Law may be inspected or obtained from the
local government’s office.

7) The Minister may give directions to local governments requiring them to provide to the
Parliament, copies of Local Laws they have made and any explanatory or other
material relating to them.
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BACKGROUND

On the 27 June 2017, Council resolved to adopt the Standing Orders and to proceed with
gazettal. The Standing Orders were consequently gazetted on 18 July 2017.

Part 15 of the Standing Orders deals with a range of procedural matters relating to the
making, revoking or changing of decisions. A proposal was introduced at an Information
Forum on 10 April 2018 to amend section 15.1 - Limitations on powers to revoke or
change decisions.

At a Special Information Forum on the 31 July 2018 a representative from McLeods

Barristers and Solicitors presented on the topic and expressed support for the drafting of
an alternative section 15.1.

OFFICER COMMENT

No public submissions were received during the public submission period.

Commentary from the Department of Local Government, Sport and Cultural Industries
was received with several recommendations. A summary of these recommendations and
the officer response to the recommendations is as follows:

ltem Issue Recommendation Action
1 Clause 3 Include reference to subsequent amendment - Accepted
“...and as amended in the Government Gazette
on 20 March 2018.”
2 Formatting | Amend heading to all caps. Accepted
3 Clause 4 Replace “section” with “clause” and “subsection” | Rejected —
with “subclause”. incorrect
terminology
for principal
local law
4 Clause 4 It appears that subclause (1) establishes a | Accepted
blanket  prohibition  while  subclause (2)
establishes an exception to the prohibition.
Therefore, in subclause (2) change “shall not
consider” to “may consider” and change “without
having considered” to “if it has considered”.

FINANCIAL IMPLICATIONS

There will be costs associated with publishing the Local Law in the Government Gazette.
Once gazettal has occurred the City will be required to place a further Statewide public

notice, which will incur additional advertisement costs.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That Council:

1.

2.

Acknowledge that no public submissions were received.

Acknowledge the submission received from the Department of Local
Government, Sport and Cultural Industries on the City of Belmont Standing
Orders Amendment Local Law (2) 2018.

Adopt the City of Belmont Standing Orders Amendment Local Law (2) 2018, as
detailed in Attachment 8, as a local law of the City of Belmont.

Instruct the Chief Executive Officer to undertake statutory advertising, Gazettal
and all other actions necessary to ensure the City of Belmont Standing Orders
Amendment Local Law (2) 2018 comes into force.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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ATTACHMENT DETAILS

APPOINTMENT OF WESTERN AUSTRALIAN ELECTORAL COMMISSION TO CONDUCT

CITY OF BELMONT ELECTIONS BY POSTAL VOTE METHOD

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 9 — Item 12.5 refers 2019 Local Government Election — Draft

Statutory Timeframes

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

[l

0 O X

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

To confirm Council’'s intention to appoint the Western Australian Electoral Commission
(WAEC) to conduct the 2019 Local Government Ordinary Election on behalf of the City of

Absolute Majority

44/019 Local Government Ordinary Election 2019
N/A

N/A

Nil.

OCM 28 February 2017 — Item 12.6

City of Belmont

City of Belmont

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Belmont by way of postal vote.
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SUMMARY AND KEY ISSUES

City of Belmont local government elections have been conducted by the WAEC since
1997, using the postal voting method. The conduct of postal elections by the WAEC has
resulted in higher voter participation then when ‘voting in person’ elections were
conducted. Postal elections allow for greater community participation and an appropriate
separation of the roles between the City’s administration and election process.

LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Excellence.

Objective: Maximise organisational effectiveness and reputation as an organisation,
employer and a community.

Strategy: Ensure that the organisation’s capacity and capability meets strategic,
customer and operational needs.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Section 4.20(4) of the Local Government Act 1995 states:

“(4) A local government may, having first obtained the written agreement of the
Electoral Commissioner, declare* the Electoral Commissioner to be responsible
for the conduct of an election, or all elections conducted within a particular period
of time, and, if such a declaration is made, the Electoral Commissioner is to
appoint a person to be the returning officer of the local government for the election
or elections.”

* Absolute majority required.

Section 4.61(2) of the Local Government Act 1995 states:
“(2)  The local government may decide* to conduct the election as a postal election.”

* Absolute majority required.
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Item 12.5 Continued

BACKGROUND

The City may appoint a person other than the Chief Executive Officer to be the Returning
Officer of the local government for elections or may, having first obtained the written
agreement of the WAEC, declare the Electoral Commissioner to be responsible for
elections and the Electoral Commissioner may then appoint a suitable person to be the
Returning Officer.

In 2017, the WAEC conducted postal elections on behalf of 85 Western Australian Local

Governments. The City of Belmont participation rate for the 2017 election was 34.6% up
from 29.4% in the 2015 election.

OFFICER COMMENT

The City of Belmont received a letter from the Electoral Commissioner, giving his
“agreement to be responsible for the conduct of the ordinary elections in 2019 for the City
of Belmont in accordance with section 4.20(4) of the Local Government Act 1995,
together with any other elections or polls that may be required”.

This agreement is subject to the proviso that the election is undertaken by the Western
Australian Electoral Commission as a postal vote.

Having obtained written agreement, the City may declare the WAEC responsible for the
conduct of the 2019 Local Government Ordinary Election to be held on
19 October 2019. A flowchart outlining the statutory election timeframes is included at
Attachment 9.

FINANCIAL IMPLICATIONS

The appointment of the WAEC to conduct local government elections on behalf of the
City will result in the City being liable to pay the WAEC's costs of conducting elections on
a full cost recovery basis.

The total paid to the WAEC to conduct the 2017 ordinary elections by postal ballot was
$88,671.90 inc GST.

The WAEC has provided an estimated cost for the 2019 election if conducted as a postal
ballot to be $100,000 inc GST. This is based on the following assumptions:

e 24,600 electors

e response rate of approximately 35%

e four vacancies

e count to be conducted at the offices of the City of Belmont

e appointment of a local Returning Officer

e regular Australia Post delivery service to apply for the lodgement of the election
packages.
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Item 12.5 Continued

The City provides for the expenditure annually by allocating funds to its Election
Expenses Reserve with the current balance at 30 June 2018 being $87,271.

Subsequent to interest income and end of financial year reserve transfers included in the

2018-2019 Budget, the balance of the Election Expenses Reserve at 30 June 2019 is
expected to be approximately $109,457.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That Council:

1. In accordance with section 4.20(4) of the Local Government Act 1995, declare
the Western Australian Electoral Commissioner to be responsible for the
conduct of the 2019 Local Government Ordinary Election together with any
other elections or polls which may be required.

2. In accordance with section 4.61(2) of the Local Government Act 1995, declare
that the method of conducting all City of Belmont Elections will be by the postal
voting method.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6

ATTACHMENT DETAILS

AUDIT PLAN - 2019

BUSINESS EXCELLENCE BELMONT

Attachment No Details
Attachment 10 — Item 12.6 refers Proposed 2019 Audit Plan
Attachment 11 — Item 12.6 refers 2018 Audit Plan

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

[l

0 O X

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

19/003 Audit and Risk Committee
N/A

N/A

Nil.

28 November 2017

N/A

City of Belmont

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To seek Council endorsement of the City’s 2019 Audit Plan (refer Attachment 10).

SUMMARY AND KEY ISSUES

The City of Belmont conducts and undertakes a range of audit activities.

The City has developed a coordinated approach to these audit activities, managed year
to year by an Audit Plan. The adopted 2018 Audit Plan is attached for reference (refer

Attachment 11).
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LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Excellence
Belmont.

Objective: Apply sound and sustainable business management principles.

Strategy: Ensure competitive and sustainable financial performance through effective
modelling, financial management and reporting practices which underpin
capacity building.

Objective: Maximise organisational effectiveness and reputation as an organisation,
employer and a community.

Strategy: Ensure that the organisation’s capacity and capability meets strategic,
customer and operational needs.

POLICY IMPLICATIONS

There is no policy implications associated with this report.

STATUTORY ENVIRONMENT

Section 7.2 of the Local Government Act 1995 requires the City to conduct annual
financial audits.

Regulation 14 of the Local Government (Audit) Regulations 1996 requires that a
compliance audit for the period 1 January to 31 December is completed each year in a
form approved by the Minister.

Under the International Standard of ISO 9001:2015 Quality Management Systems, the

City is required to conduct a program of internal and external audits to maintain
certification of the ISO Standards.

BACKGROUND

The 2019 Audit Plan was presented to the Standing Committee (Audit and Risk) meeting
on 29 October 2018 for endorsement prior to consideration by Council.
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OFFICER COMMENT

The 2019 Audit Plan is based on:

Internal control and legislative compliance
Statutory audit requirements

The Internal Audit approach of integrating the Quality, Environment and Occupational
Health and Safety management systems with other initiatives implemented by the City
(such as Risk, Compliance and Records Management)

The need to support the City’s chosen governance approach

The requirement to provide a comprehensive solution that can be undertaken with
existing resources.

A presentation was made to the 29 October 2018 Standing Committee (Audit and Risk)
meeting on the City’s progress in respect of the 2018 Audit Plan and (refer Attachment
11) and the proposed 2019 Audit Plan (refer Attachment 10).

A series of questions were asked and responded to as follows:

The Procurement Audit will include general procurement and also tendering,
purchasing and contract management.

OAG will select approximately five to nine local governments to carry out Focus
Audits on throughout a specific year. The City of Belmont has just commenced a
Focus Audit.

The OAG will rotate through their focus areas. It is not known how often local
government Focus Audits will be conducted throughout the year.

OAG carry out Focus Audits in State Government agencies on a regular basis;
however this is the first year they have been dealing with local governments in this
context. Evidence seems to suggest that two or three Focus Audits will be undertaken
per year, however the City has not been clearly informed.

OAG audits currently being undertaken will be added to the Audit Schedule and
reported retrospectively.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

COMMITTEE RECOMMENDATION

That Council endorse the City of Belmont 2019 Audit Plan as outlined in
Attachment 10.

COMMITTEE RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.7 OPERATIONAL COMPARISON — CCC REPORT INTO HOW CONFLICTS OF INTEREST
UNDERMINE GOOD GOVERNANCE - A REPORT ON THE CHIEF EXECUTIVE OFFICER
OF THE SHIRE OF HALLS CREEK AND CCC REPORT ON MATTERS OF SERIOUS
MISCONDUCT IN THE SHIRE OF EXMOUTH

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

refers

Attachment 12 — Item 12.7 | Report Into How Conflicts of Interest Undermine

Good Governance — A Report on the Chief Executive
Officer of the Shire of Halls Creek

refers

Attachment 13 — Item 12.7 | Report on Matters of Serious Misconduct in the Shire

of Exmouth

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[] Advocacy

Executive

Review
Quasi-Judicial

X
[l Legislative
[
[]

Simple Majority

32/001 Operational/Strategic Planning
N/A

N/A

Nil.

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of quasi-judicial authority include local
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local Laws)
and other decisions that may be appealable to the State
Administrative Tribunal.
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PURPOSE OF REPORT

This report presents an assessment of the City’s operations in comparison with findings
from recent Corruption and Crime Commission (CCC) reports - Report into how conflicts
of interest undermine good governance — A report on the Chief Executive Officer of the
Shire of Halls Creek (refer Attachment 12) and Report on Matters of Serious Misconduct
in the Shire of Exmouth (refer Attachment 13).

The report seeks Council's endorsement of the report and the use of this comparison to
provide for further strategic planning and operational improvements.

SUMMARY AND KEY ISSUES

The operational comparison has reinforced the need to be vigilant and proactive in
matters regarding tendering and procurement functions.

The outcome of both investigations demonstrates the need for awareness of elected
members and administration staff toward their responsibilities in relation to the Code of
Conduct, statutory requirements and compliance with written policies.

Both reports did not identify any misconduct findings against any elected member,
however, in each of the reports, it was emphasised that the lack of Council oversight of
the CEO and the requirements of the Local Government Act 1995 contributed to the
failure to provide the ratepayers of the respective Shires good governance.

LOCATION

Not applicable.

CONSULTATION

Consultation has been undertaken with the Human Resources Manager, Principal
Governance and Compliance Advisor, Coordinator Contracts and Tenders and
Coordinator Purchasing throughout the Audit process to sample and evidence information
on the City’s current processes.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business Excellence
Belmont

Objective:  Achieve excellence in the management and operation of the local
government.

Strategy: Ensure decision making is supported by effective information and
knowledge management.
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POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

The key elements of this comparison report are governed by the following sections of the
Local Government Act 1995 —
2.7 Role of Council
(1) The council —
(a) governs the local government’s affairs; and
(b) is responsible for the performance of the local government’s functions.
(2) Without limiting subsection (1), the council is to —

(a) oversee the allocation of the local government's finances and
resources; and

(b) determine the local government’s policies.

2.10 Role of Councillors
A councillor —

(a) represents the interests of electors, ratepayers and residents of the
district; and

(b) provides leadership and guidance to the community in the district;
and

(c) facilitates communication between the community and the council;
and

(d) participates in the local government’s decision-making processes at
council and committee meetings; and

(e) performs such other functions as are given to a councillor by this Act
or any other written law.

3.1 General Function

(1) The general function of a local government is to provide for the good government
of persons in its district.

(2) The scope of the general function of a local government is to be construed in the
context of its other functions under this Act or any other written law and any
constraints imposed by this Act or any other written law on the performance of its
functions.

(3) A liberal approach is to be taken to the construction of the scope of the general
function of a local government.

57

Document Set ID: 60929897
Version: 1, Version Date: 29/04/2026



ORDINARY COUNCIL MEETING

20 November 2018

Item 12.7 Continued

5.41 Functions of the CEO

The CEQ's functions are to —

(a) advise the council in relation to the functions of a local government
under this Act and other written laws; and

(b) ensure that advice and information is available to the council so
that informed decisions can be made; and

(c) cause council decisions to be implemented; and
(d) manager the day to day operations of the local government; and

(e) liaise with the mayor or president on the local government’s affairs
and the performance of the local government’s functions; and

() speak on behalf of the local government if the mayor or president
agrees; and

(g) be responsible for the employment, management supervision,
direction and dismissal of other employees (subject to section
5.37(2) in relation to senior employees); and

(h) ensure that records and documents of the local government are
properly kept for the purposes of this Act and any other written law;
and

() perform any other function specified or delegated by the local
government or imposed under this Act or any other written law as a
function to be performed by the CEO.

5.103. Codes of Conduct
Q) Every local government is to prepare or adopt a code of conduct to be

obs

BACKGROUND

erved by council members, committee members and employees.

To stay abreast of industry best practices, it has been standard protocol for the City to
conduct internal audits and comparison reports in response to inquiries that may be
relevant to the organisation. Previous reports have been submitted to Council regarding
the City’s response to the following inquiries:

1. City of Wanneroo — Royal Commission 1998

City of Cockbu

Shire of Shark

© ® N o g b~ D

City of Perth —

rn — Inquiry 1999

City of Belmont — Inquiry 2001
City of South Perth — Inquiry 2002
City of Joondalup — Inquiry 2004
City of South Perth — Inquiry 2006

Bay — Inquiry 2011

CCC Report on Misconduct in Procurement — Inquiry 2015

Inquiry 2016

10. CCC Report on a Matter of Governance at the Shire of Dowerin July 2017.
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It should be noted that these previous inquiries do differ in nature to the current
comparison.

The Operational Risk Comparison Report was presented to the Standing Committee
(Audit and Risk) meeting on 29 October 2018 prior to consideration by Council.

OFFICER COMMENT

This comparison report represents an assessment of the operational processes of the
City of Belmont against the findings from the CCC Investigations conducted at the Shire
of Halls Creek and Shire of Exmouth as outlined in their respective reports.

The methodology used in assessing the City’s rating against the findings raised was
through an interview of relevant officers and internal audit.

The questions posed were in line with the findings of the Shire of Exmouth and Shire of
Halls Creek reports focusing on:

1. Management of conflicts of interest,

2. Statutory Compliance with Declaration of Interests — Financial

3. Procurement

4. Fulfilment of Council Responsibilities under the Local Government Act 1995.

The City believes that the responses presented are an accurate indication of the City’s
current practices.

The City of Belmont responses and assessment scores have been compiled as a result of
the internal audit, reflecting consideration of the findings of the Shire of Halls Creek and
Shire of Exmouth reports.

While it is recommended that priority be given to areas scoring below 5, it is considered
equally important to consider all matters contained within the CCC reports and also
address those scoring a 5 to scope for potential opportunities for improvement and
prevent complacency.

Score Assessment Criterion
Fully complies with recommendations
Mostly complies with recommendations — good process in place
Partially complies with recommendations — reasonable process in place

Some compliance with recommendations — requires review of process
Does not comply with the recommendation.

1 Issues arising from the Shire of Halls Creek and Shire of Exmouth Reports

Although separate investigations were carried out on the Shires, there are commonalities
in matters investigated.

The City of Belmont’s current practices were audited against the matters raised as
outlined below.
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1.1 Management of Conflicts of Interest

The CCC found that the CEO of the Shire of Halls Creek did not properly declare a clear
conflict of interest during the recruitment process of his partner and the failure to do so
prevented the situation from being managed appropriately. Furthermore the true nature of
their relationship was not disclosed until the CCC investigation. During the period of
employment the CEO also conducted performance reviews and granted pay increases to
his partner. Overall the CCC found that the CEO orchestrated every step of the
appointment and placed his personal interests ahead of everyone else.

The CCC in the Shire of Exmouth report found that the presence of a conflict of interest
that was not managed effectively led to a financial benefit being obtained by an employee
that was not available to all employees.

The City’s current recruitment process ensures that a declaration is made by selection
panel members in any instances where there is a potential conflict of interest, either
positive or negative. If a conflict is declared and it is considered that it is not possible to
manage the impartiality of the particular officer after consideration of all of the
circumstance, the relevant person is removed from the recruitment process. The City also
ensures that the perception of any conflict is managed. Where a conflict of interest
develops through a relationship between two officers within the same team, the conflict is
monitored and managed by Human Resources and the appropriate manager.

Conflict of interest and disclosure requirements are clearly outlined in the City’'s Code of
Conduct. It is clear that the onus is on the individual to declare any conflict of interest with
staff awareness of the requirements raised on a regular basis through the City’s internal
staff Team Brief as well as upon commencement of employment. The Human Resources
Policy Manual also outlines the requirement for all employees to abide with the
requirements of the Code of Conduct and be particularly familiar with the Code of
Conduct in regard to ‘matters affecting impatrtiality’, ‘financial interest’ and ‘acceptance of
gifts. The Policy further states: “The recruitment process must be undertaken in
accordance with the Recruitment and Selection Procedures, to ensure organisational
policy and legislative requirements are achieved.”

Currently the City also has a ‘Process Map — Manage Recruitment’ and a ‘Work
Instruction — Recruitment and Selection’ in place to cover the recruitment and selection
process. It has been identified that some references need to be updated to reflect the
interaction with the Code of Conduct and relevant legislation. Clear reference will also
need to be included to cover the management of any potential conflicts of interest within
the recruitment and selection process. These updates will be implemented as a priority.

Assessment [

1.2 Statutory Compliance with Declaration of Interests — Financial

The CCC found that the Shire of Halls Creek CEO failed to lodge annual returns in the
prescribed form and did not fulfil his obligations to disclose financial or other interests
which conflict or may conflict with the discharge of duties and functions of the office of
CEO as follows:

e by not disclosing on the Annual Return each source from which income was received
during the return period, including where an office was held, a description of that
office; and
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e the name of each corporation in which he held a position, including the address and
description of that corporation’s principal business.

The City has a documented process for the management of the Annual Return process.
The submission of Annual Returns by relevant persons is required by legislation and the
City's Code of Conduct. The process is coordinated by the City’'s Compliance
Administrator with memos sent to delegated officers and Elected Members including
examples and instructions on what type of information is required to be declared. The
submission of Primary and Annual Returns is the responsibility of the relevant person with
significant fines applicable for non-compliance, however regular follow up by officers is
undertaken when required.

An internal audit of Annual Returns submitted by Elected Members and delegated officers
found that declarations of interest for the sample group were consistent over time with the
declarations made on the Primary and Annual Returns.

Cross referencing of Declarations of Interest in relation to matters before Council and the
discretionary disclosures did not find any inconsistencies.

In addition to the Annual Returns, all Elected Members and members of the Executive
Leadership Team are required to complete an AASB124 Related Party Disclosure
Declaration. This declaration requires the disclosure by Elected Members and members
of the Executive Leadership Team of close family members and any entities in control or
joint control with close family members need to be disclosed. This is a relatively new
requirement for local government being introduced in 2017. Records are then cross
referenced to ensure that any required transactions are declared as part of the financial
statements in the City of Belmont Annual Report. The AASB process is managed in
conjunction with the Annual Return process.

Assessment
1.3 Procurement

Both reports are critical of the procurement processes and lack of staff understanding and
adherence to the statutory requirements for procurement with findings that tenders had
been awarded or purchases committed to prior to appropriate Council endorsement. At all
times it is necessary to ensure that the procurement process and communications with
suppliers is consistent and does not advantage or disadvantage one supplier over others.

The City has a number of policies and procedures outlining the requirements in relation to
purchasing and tendering. The existing procedures are aligned with the Western
Australian Local Government Association (WALGA) procurement guidelines and
tendering model and are more rigorous in some areas e.g. the City's Purchasing Policy
requires additional quotes for the lower thresholds.

The City's current structure provides for a separation between the formal tender or
guotation process and the general procurement functions. The City has documented
Process Maps and Work Instructions outlining the tender process until formal contracts
have been signed which includes the establishment of evaluation panels and the
provision of information to suppliers.
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The Internal Audit included questions in relation to the processes in place where the City
obtains:

a) indicative information for the formation of a business case as part of budgetary
process

b) information or services to develop the specifications or scope (may be through formal
guotation process) which is to form part of tender or quotation document.

There are instances where indicative costings are obtained by the City to develop a
business case. If this is required the purpose for requesting the costing is explained to the
supplier at the time of request, this does not preclude the party being part of the future
procurement process. There are also instances where suppliers provide assistance with
development of specifications, design or the scope for a tender. This service may have
been the subject of a separate tender or quotation process. Where this is necessary the
supplier and service provided along with information relating to whether this will preclude
that supplier from submitting a tender or not is detailed within the request for tender
documentation. This practice was evidenced during the internal audit process.

Procurement is a high risk area and the need for continued vigilance in probity and
transparency of processes is paramount. For this reason procurement has been
assessed as a 4. The City has recognised this risk and has engaged an external auditor
to undertake an audit of the City’s procurement and contract administration functions.
This audit will commence in November 2018.

Assessment m

1.4  Fulfilment of Council Responsibilities under the Local Government Act 1995

Reflecting the findings of the Shire of Halls Creek and Exmouth, the following Council
responsibility areas were assessed:

o Council’s governance of the CEO

o Council’'s oversight into the allocation of the City’s resources and financial affairs.

The Council regularly assess the Performance Criteria through the annual CEO
Performance Review process. This is conducted by the Executive Committee and then
full Council with input from an external facilitator. Councillors that are newly elected are
provided the opportunity to familiarise themselves with the process though initial training
with the facilitator. The facilitator mediates the entire performance review process,
allowing for any queries to be resolved in the course of the review. An Interim Review is
also carried out mid-year by the Executive Committee and then Council. While the
conduct of the review itself is led by the facilitator, any internal process or required
administration is undertaken by the Human Resources Manager and is outlined, in detail,
in the City’s process map ‘CEO Performance Appraisal Process.’

Contract conditions are reviewed regularly by the Human Resources Manager and the
City’s lawyers to ensure consistency with regulatory requirements. Changes to clauses
for staff contracts are considered by the Executive Leadership Team (ELT). Any change
to the CEO contract must be made by Council. The Human Resources Manager
participates in the annual public sector survey conducted by the Salaries and Allowances
Tribunal and reports regularly regarding the CEQO'’s current entitlements.
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The Council has appropriate oversight of the financial affairs and allocation of resources
of the City. On a monthly basis the financial accounts are presented to Council. The City
has appropriate processes in place controlling the use of credit cards and travel
expenses. All staff, including the CEO, are required to complete fortnightly timesheets
and leave is approved electronically by the relevant Manager or Supervisor via My
Aurion. CEO leave is approved by the Mayor via email exchange with Payroll and then
entered and approved through My Aurion.

Assessment

The CCC report on the Shire of Halls Creek states that the investigation would not have
uncovered the misconduct of the CEO without people willing to be ‘whistle-blowers’. The
report reiterates that under the Corruption Crime and Misconduct Act 2003 protection
from liability is afforded to those who are subject to non-disclosure or confidentiality
agreements who come forward to the Commission. The City is currently updating the
information available to the public in relation to reporting misconduct.

2 Conclusion

Of the areas identified through the Reports, the City of Belmont complies or has
substantial compliance with all of the findings. This is being assessed using the
compliance rate adopted.

Score Number Assessed at
5)
4

OOMNDN

|

Given that these areas are consistently being identified as areas of risk of misconduct by
the CCC and the Department of Local Government Sport and Cultural Industries, it is
recommended that Council consider all the areas as an opportunity for improvement.

Actions requiring further remediation will be undertaken in consultation with relevant
process owners by way of a System Improvement Request, and will be monitored by the
Business Improvement Team.

A presentation was made to the 29 October 2018 Standing Committee (Audit and Risk)
meeting for consideration of the findings of the comparison report.

A series of questions were asked and responded to as follows:

e An assessment of the City’s operations in comparison with findings from Corruption
and Crime Commission (CCC) reports is not common practice at other local
governments, however the City of Belmont commenced the exercise in 2004 as a
proactive approach and an opportunity for improvement.

e Regional local governments have unique challenges. Staff turnover can be
considerably higher which leads to knowledge constantly being lost. From a statutory
standpoint, many staff do not have local government experience. The Local
Government Act 1995 is a large, prescriptive Act and often staff in regional local
governments do not have a good understanding of the requirements.
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e WALGA provide a basic suite of templates and models; however a specific checklist
for staff selection or details regarding employment practices are not available.
DLGSCI provide some guidelines on various matters.

e Itis frequently the case that when the City requests WALGA and DLGSCI advice, that
there has been inconsistency in the advice received. This is problematic as the City is
then required to engage its own legal providers for advice.

e The City has engaged an external auditor to undertake an audit of the City's
procurement and contract management functions and this will commence in
November. Any recommendations from this audit will be assessed by ELT and
implemented if appropriate. In the same way as Opportunities for Improvement,
recommendations will always be assessed to ascertain whether they will provide the
right outcome for the organisation, and if so will be implemented.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

COMMITTEE RECOMMENDATION

That Council:

1. Receive the reports from the Corruption and Crime Commission - Report into
how conflicts of interest undermine good governance — A report on the Chief
Executive Officer of the Shire of Halls Creek (Attachment 12) and Report on
Matters of Serious Misconduct in the Shire of Exmouth (Attachment 13).

2. Forward a copy of the report “Operational Risk Comparison — Report into how
conflicts of interest undermine good governance - A report on the Chief
Executive Officer of the Shire of Halls Creek and A Report on Matters of Serious
Misconduct in the Shire of Exmouth” to the Minister for Local Government.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 ACCOUNTS FOR PAYMENT — OCTOBER 2018

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 14 — Iltem 12.8 refers Accounts for Payment — October 2018
Voting Requirement . Simple Majority

Subject Index . 54/007-Creditors-Payment Authorisations
Location / Property Index @ N/A

Application Index . N/A

Disclosure of any Interest :  Nil.

Previous Items : NA

Applicant . N/A

Owner : N/A

Responsible Division . Corporate and Governance Division

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/ licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the
CEO is to be prepared each month showing for each account paid since the last
such list was prepared:

(a) the payee's name;
(b) the amount of the payment;
(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are recommended
for confirmation and endorsement.

Municipal Fund Cheques 787867 to 787933 $157,716.08
Municipal Fund EFTs EF058225 to EF058763 $11,288,745.70
Municipal Fund Payroll October 2018 $1,582,314.82
Trust Fund EFTs EF058308 to EF058309 $18,612.21
Total Payments for October 2018 $13,047,388.81

A copy of the Authorised Payment Listing is included as Attachment 14 to this report.
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report. .

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for October 2018 as provided under
Attachment 14 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 MONTHLY ACTIVITY STATEMENT AS AT 31 OCTOBER 2018

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 15 — Item 12.9 refers Monthly Activity Statement as at
31 October 2018

Voting Requirement . Simple Majority

Subject Index . 32/009-Financial Operating Statements
Location/Property Index : N/A

Application Index . N/A

Disclosure of any Interest :  Nil.

Previous Items : N/A

Applicant . N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with relevant monthly financial information.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.
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LOCATION

Not applicable.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on revenue
and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider to
be material variances on an annual basis. Further clarification is provided in the Officer
Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 requires that financial
statements are presented on a monthly basis to Council. Council has adopted ten percent
of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

¢ Annual budget estimates

¢ Budget estimates to the end of the reporting month
e Actual amounts to the end of the reporting month

e Material variances between comparable amounts

e Net current assets as at the end of the reporting month.

Previous amendments to the Regulations fundamentally changed the reporting structure
which requires reporting of information consistent with the “cash” component of Council's
budget rather than being “accrual” based.

The monthly financial report is to be accompanied by:

e An explanation of the composition of the net current assets, less committed* and
restricted** assets

e An explanation of material variances***
e Such other information as is considered relevant by the local government.
*Revenue unspent but set aside under the annual budget for a specific purpose.

**Agsets which are restricted by way of externally imposed conditions of use e.g. tied
grants.

***Based on a materiality threshold of 10 percent of the July authorised budgeted
closing balance as previously adopted by Council.
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In order to provide more details regarding significant variations as included in Attachment
15 the following summary is provided.

. Budget Actual

Report Section YTD YTD Comment

Expenditure - Capital

Computing 100,450 26,499 | Variance is largely due to web
development with the request for
tenders to close in late November.

Financing Activities 262,767 334,100 | Timing issue regarding the processing
of loan 181.

Town Planning 95,814 42,801 | Purchase of fleet has been delayed due
to usage/mileage.

Grounds Operations 1,023,628 316,390 | Various projects completed in October
with final payments due in November.

Road Works 2,374,351 1,962,962 | Two projects have been delayed due to
weather conditions and the Surrey Rd
Bike Boulevard has been further
delayed by other government agencies
but is now well underway.

Building Operations 5,218,018 5,133,296 | Variance relates to the New Community
Centre.

Expenditure — Operating

Computing 798,981 1,013,831 | Relates to software licensing costs paid
in 2017-2018 that relate to 2018-2019.
These costs have been budgeted
throughout the year.

Insurance 569,284 659,549 | Second instalment  for  workers
compensation was budgeted in
November.

Governance 1,281,972 | 1,158,705 | Activity Based Costing (ABC)
allocations are below budget.

Property and Economic 385,610 321,595 | Contributions and amalgamation costs

Development are currently under budget.

Rangers 331,824 266,735 | Variance predominantly relates to
employee costs.

Health 510,676 455,480 | Variance relates to employee and
agency costs.

Community Lifestyle and 245,933 183,707 | Variance relates to employee and

Learning consulting costs.

Town Planning 1,013,928 924,878 | Legal and consulting costs are currently
below budget.

Sanitation Charges 1,578,621 | 1,763,496 | Although currently above budget
sanitation costs will be within budget
over the year.

Marketing and 232,226 104,801 | Event costs are currently under budget

Communications as a result of budget spread issues
regarding certain events in addition to
the cancellation of the Avon Descent.

Grounds Operations 1,935,160 | 1,833,398 | Variance relates to employee and
consulting costs.

Road Works 340,773 262,533 | Maintenance expenditure is variable
and budgeted evenly over the year as it
is difficult to predict on a monthly basis.

Drainage Works 125,943 49,117 | Maintenance expenditure is variable
and budgeted evenly over the year as it
is difficult to predict on a monthly basis.
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Report Section

Technical Services

Budget

YTD
918,822

Actual
YTD
840,490

Comment

Variance relates
consulting costs.

to employee and

Revenue - Capital

Belmont Community Watch (81,516) Nil | Relates to the timing of the disposal of
fleet.

Road Works (1,718,284) (172,408) | Road grants for Surrey Rd and National
Stronger Regions Funded projects have
been recognised in 2017-2018. This
has a nil overall budget impact and will
be offset by an increased opening
balance.

Operations Centre (132,416) (38,818) | Relates to the timing of the disposal of
major plant.

Building Operations (191,878) | (1,466,895) | Relates to grant income invoiced for the
New Community Centre.

Revenue - Operating

Computing (807,534) | (1,013,831) | ABC recoveries are above budget.

Financing Activities (670,405) (206,458) | Monthly variances are expected due to
the timing of term deposits maturing.

Town Planning (377,750) (548,913) | Additional income resulting from a
successful court case.

Plant Operating Costs (521,203) | (469,449) | Plant  recoveries  currently  under
budget.

Other Public Works (20,333) (77,201) | Private works income is above budget.
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In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current assets
amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at 31 October 2018 $ Comment
Cash and investments 97,557,628 | Includes municipal and reserves

- less non rate setting cash (54,016,811) | Reserves
Receivables 16,071,625 | Rates levied yet to be received and

Sundry Debtors

ESL Receivable (2,838,019) | ESL Receivable
Stock on hand 223,962
Total Current Assets 56,998,385
Current Liabilities
Creditors and provisions (11,552,126) | Includes ESL and deposits

- less non rate setting creditors and 5,855,165 | Cash Backed LSL, current loans and
provisions ESL
Total Current Liabilities (5,696,961)
Nett Current Assets 31 October 2018 51,301,424

- ! ! |
Nett Current Assets as Per Financial 51,301,424
Activity Report
Less Restricted Assets (428,507) | Unspent grants held for specific
purposes

Less Committed Assets (50,372,917) | All other budgeted expenditure
Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 October 2018 as included in
Attachment 15 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

13.2 NOTICE OF MOTION (CR CAYOUN) — AUDIO VISUAL STREAMING OF ORDINARY COUNCIL
MEETINGS

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil

Voting Requirement . Simple Majority

Subject Index : 35/002 Notices of Motion
Location/Property Index . N/A

Application Index . N/A

Disclosure of any Interest :  Nil.

Previous Items : NA

Applicant . N/A

Owner : N/A

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X] Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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Item 13.2 Continued

PURPOSE

OF REPORT

To consider a Notice of Motion prepared by Councillor Cayoun as follows:

That Council:

1. Agree in principle to move towards a system of live audio visual streaming of
Ordinary Council Meetings in order to offer the public a convenient alternative to
attending Council Meetings and promote greater engagement in Council
processes.

2. Request Officers at the earliest possible opportunity in 2019 to:

2.1

2.2

2.3
2.4

2.5

Undertake research of other Western Australian Local Governments live
audio visual streaming Ordinary Council Meetings.

Investigate costing and legal matters surrounding live audio visual
streaming Ordinary Council Meetings.

Draft a live audio visual Streaming Policy.

Engage Councillors through an Information Forum relevant to items 2.1, 2.2
and other pertinent facts.

Prepare a report for Council consideration containing costings for the
installation of any additional equipment etc. required in the Council
Chamber to allow for live audio visual streaming.

SUMMARY AND KEY ISSUES

Cr Cayoun
Ordinary C

has submitted a Notice of Motion to be presented to the 20 November 2018
ouncil Meeting for Council to consider agreement in principal to move

towards a system of live audio visual streaming of Ordinary Council Meetings. The
Motion also requests officers to undertake research and consultation with other local
governments and Councillors prior to presentation of a further report to Council
detailing costs and a draft policy for live audio visual streaming of Ordinary Council

Meetings.

LOCATION

Not applicable.

CONSULTATION

The matter

of audio recording including some discussion on streaming of Council

Meetings has been considered by Council on a number of occasions.

There has been no specific consultation undertaken in respect to this Notice of Motion.
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STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence Belmont.

Objective:  Achieve excellence in the management and operation of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective
decision making.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

A Notice of Motion by Cr Cayoun reads as follows:
‘Motion:

That Council:

1. Agree in principle to move towards a system of live audio visual streaming of
Ordinary Council Meetings in order to offer the public a convenient alternative to
attending Council Meetings and promote greater engagement in Council
processes.

2. Request Officers at the earliest possible opportunity in 2019 to:

2.1 Undertake research of other Western Australian Local Governments live
audio visual streaming Ordinary Council Meetings.

2.2 Investigate costing and legal matters surrounding live audio visual
streaming Ordinary Council Meetings.

2.3 Draft a live audio visual Streaming Policy.

2.4 Engage Councillors through an Information Forum relevant to items 2.1, 2.2
and other pertinent facts.

2.5 Prepare a report for Council consideration containing costings for the
installation of any additional equipment etc. required in the Council
Chamber to allow for live audio visual streaming.
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Item 13.2 Continued
Reason:

A number of Councils have recently begun providing or preparing to provide live
streaming of Council Meetings to their residents and ratepayers, including City of
Vincent (2017), City of Swan (2017) and City of Cockburn (2018).

Live streaming meetings can offer members of the public a convenient alternative to
attending Council Meetings in person and promote greater engagement and
participation in Council processes. Live streaming provides the public with greater
transparency, accountability and accessibility.

This motion allows Council to agree in principle to live audio visual streaming, but
provides the City’s officers with time to prepare costings and relevant policies for
presentation to Council.’

This matter of audio recording and streaming of Meetings has been discussed on
various occasions over recent years.

OFFICER COMMENT

The City complies with all legislative and Department of Local Government, Sport and
Cultural Industries requirements for public access and involvement in the Council
Meeting process.

At the 23 October 2018 Ordinary Council Meeting Council considered a report on the
implementation of audio recording of Ordinary and Special Council Meetings. Taking
into consideration the information provided including advice from McLeods Barristers &
Solicitors and responses to a recent survey on industry practices dealing with audio
and video recording and streaming conducted through the Local Government
Governance Network, Council resolved the following:

‘ALTERNATIVE COUNCILLOR MOTION

SEKULLA MOVED, DAVIS SECONDED,

That Council:

1. Endorses and implements Option 2 - Record Public Question Time at Ordinary and
Special Council Meetings to assist with the verification of minutes, to be
implemented as soon as practicable but in any case no later than the February
2019 Ordinary Council Meeting.

2. Adopt Policy BEXB45 Council Meetings — Audio Recording Public Question Time.

CARRIED 9 VOTES TO O’

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.2 Continued

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

COUNCILLOR RECOMMENDATION

CAYOUN MOVED, BASS SECONDED,

That Council:

1.  Agree in principle to move towards a system of live audio visual streaming of
Ordinary Council Meetings in order to offer the public a convenient alternative to
attending Council Meetings and promote greater engagement in Council
processes.

2. Request Officers at the earliest possible opportunity in 2019 to:

2.1 Undertake research of other Western Australian Local Government’s live
audio visual streaming Ordinary Council Meetings.

2.2 Investigate costing and legal matters surrounding live audio visual
streaming Ordinary Council Meetings.

2.3 Draft a live audio visual Streaming Policy.

2.4 Engage Councillors through an Information Forum relevant to items 2.1, 2.2
and other pertinent facts.

2.5 Prepare a report for Council consideration containing costings for the
installation of any additional equipment etc. required in the Council
Chamber to allow for live audio visual streaming.

LOST2VOTESTO 7

For: Bass, Cayoun
Against: Davis, Marks, Powell, Rossi, Ryan, Sekulla, Wolff

Reason:

A number of Councils have recently begun providing or preparing to provide live
streaming of Council Meetings to their residents and ratepayers, including City of
Vincent (2017), City of Swan (2017) and City of Cockburn (2018).

Live streaming meetings can offer members of the public a convenient alternative to
attending Council Meetings in person and promote greater engagement and
participation in Council processes. Live streaming provides the public with greater
transparency, accountability and accessibility.

This motion allows Council to agree in principle to live audio visual streaming, but
provides the City's officers with time to prepare costings and relevant policies for
presentation to Council.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.2 Continued

Cr Davis put forward the following Foreshadowed Councillor Motion.

FORESHADOWED COUNCILLOR MOTION

DAVIS MOVED, SEKULLA SECONDED,

That Council:

1. Request Officers at the earliest possible opportunity in 2019 to:

11

1.2

1.3

1.4

15

Reason:

Audio and

Undertake research of other Western Australian Local Governments’
live audio visual streaming Ordinary Council Meetings.

Investigate costing and legal matters surrounding live audio visual
streaming Ordinary Council Meetings.

Draft a live audio visual Streaming Policy.

Engage Councillors through an Information Forum relevant to items
1.1, 1.2 and 1.3 and other pertinent facts.

Prepare a report for Council consideration containing costings for the

installation of any additional equipment etc. required in the Council
Chamber to allow for live audio visual streaming.

visual recording (live streaming) of Ordinary Council Meetings is a new

approach to record keeping. To agree in principle and undertake a draft live audio
visual streaming policy would be premature without having a clear understanding on

the positive

and negative issues associated with live streaming of meetings.
LOST4VOTESTO5

For: Bass, Davis, Marks, Sekulla
Against: Cayoun, Powell, Rossi, Ryan, Wolff
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ORDINARY COUNCIL MEETING

20 November 2018

13.3 NOTICE OF MOTION

(CR SEKULLA) — HERITAGE SIGNIFICANCE OF LEE STEERE

HOUSE — LOT 452 (70) GRANDSTAND ROAD, ASCOT

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

XI Executive

[ ] Legislative

[] Review

[l Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

35/002 Notices of Motion

N/A

N/A

Nil.

N/A

N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To consider a Notice of Motion prepared by Councillor Sekulla as follows:

That Council requests the Chief Executive Officer include a review of the historical
significance of Lee Steere House located at Lot 452 (70) Grandstand Road in the next
review of the Municipal Heritage Inventory.

SUMMARY AND KEY ISSUES

Cr Sekulla has submitted a Notice of Motion to be presented to the 20 November 2018

Ordinary Council Meeting

for Council to consider including a review of the historical

significance of Lee Steere House in the next review of the Municipal Heritage

Inventory.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.3 Continued

LOCATION

Lee Steere House is located at Lot 452 (70) Grandstand Road, Ascot.

CONSULTATION

There has been no specific consultation undertaken in respect to this Notice of Motion.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Social Belmont.

Objective:  Ensure that the cultural and historical significance of the City is identified
and captured.

Strategy: Recognise all aspects of historical significance within the City.

POLICY IMPLICATIONS

There are no policy implications associated with this report.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.3 Continued

STATUTORY ENVIRONMENT

Heritage of Western Australia Act 1990
Section 45 of the Heritage of Western Australia Act 1990 states as follows:
“45. Local Government Inventories:

(1) A local government shall compile and maintain an inventory of buildings
within its district which in its opinion are, or may become, of cultural
heritage significance.

(2) The inventory required by subsection (1) shall be compiled no later than
four years from the commencement of this Act and shall be:

(@) Updated annually; and
(b) Reviewed every four years after compilation.

(3) A local government shall provide the Council with a copy of the inventory
compiled pursuant to this section.

(4) A local government shall ensure that the inventory required by this section
is compiled with proper public consultation”.

State Planning Policy 3.5 Historic Heritage Conservation

The Policy sets out the principles of sound and responsible planning for the
conservation and protection of Western Australia’s historic heritage and provides
measures for identification and assessment of places for inclusion in a local
government inventory. A local government inventory is a survey that may be used to
identify places for inclusion in a heritage list under the Local Planning Scheme. The
Policy sets out the principles of sound and responsible planning for the conservation
and protection of Western Australia’s historic heritage. The Policy provides measures
for identification and assessment of places for inclusion in a local government
inventory.

Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations)

Schedule 2, Part 3, Clauses 8 to 13 refer to the requirements for Heritage lists, the
designation of heritage areas, heritage agreements, heritage assessments, variations
to local planning scheme provisions for heritage purposes and heritage conservation
notices.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.3 Continued

BACKGROUND

A Notice of Motion by Cr Sekulla reads as follows:
‘Motion:

That Council requests the Chief Executive Officer include a review of the historical
significance of Lee Steere House located at Lot 452 (70) Grandstand Road in the next
review of the Municipal Heritage Inventory.

Reason:

To protect historical buildings and landmarks of significance and acknowledge the
relationship between Lee Steere House and the Ascot Racecourse which is listed as
being of Exceptional Significance under the Municipal Inventory 2016. Investigation of
its significance within the context of the Racecourse and surrounds will ensure the
historical character of the Ascot Racecourse and surrounds are appropriately
acknowledged and conserved where warranted.

Many historical buildings and landmarks have been lost over the years in the City of
Belmont, such as: the Belmont Roads Board Hall, South Belmont Memorial Hall, the
Police Station on Great Eastern Highway.’
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.3 Continued

OFFICER COMMENT

The City of Belmont combines its Municipal Inventory as required under the Heritage of
Western Australia Act 1990 (Clause 45) and Heritage List which is created in
accordance with the Clause 8 of the Regulations into one document — the City of
Belmont (Heritage) Inventory.

A review of the City’s Heritage Inventory is required every four years in accordance
with the Heritage of Western Australia Act 1990.

In accordance with Clause 8 of the Regulations, Council at its Ordinary Council
Meeting held on 22 November 2016 resolved to amend the City's Inventory 2012 and
adopt the amendments and new entries, as the City of Belmont (Heritage) Inventory
2016.

The next major review is due in 2020 where the City will advertise for any new heritage
nominations. All new nominations will be reviewed by a suitably qualified consultant.
Accordingly, as part of this review, the nomination of Lee Steere House would be
assessed.

Properties and Places on the Inventory are generally classified into four management
categories based on the level of significance:

‘A’ Exceptional Significance | Essential to the heritage of the locality. Rare or
outstanding example.

The place should be retained and conserved unless
there is no feasible and prudent alternative.

Any alterations or extensions should be sympathetic
to the heritage values of the place and in accordance
with a Conservation Plan (if one exists for the place).

‘B’ Considerable | Very important to the heritage of the locality.
Significance Conservation of the place is highly desirable.

Any alterations or extensions should be sympathetic
to the heritage values of the place.

‘C’ Significant Contributes to the heritage of the locality.
Conservation of the place is desirable.

Any alterations or extensions should be sympathetic
to the heritage values of the place, and original fabric
should be retained wherever feasible.

‘D’ Some Significance Contributes to the heritage of the locality.
Photographically record prior to major development or
demolition.

Recognise and interpret the site if possible.
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ORDINARY COUNCIL MEETING
20 November 2018

Item 13.3 Continued

FINANCIAL IMPLICATIONS

There are no financial implications associated with this matter. The next Municipal
Inventory review is due in 2020 and the cost would be incorporated within the operational
budget to undertake the full review.

If there is a desire to commence the heritage assessment of Lee Steere House earlier, it

is estimated that approximately $2,000 needs to be included in the March 2019 budget
review to cover the cost of the assessment.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

SOCIAL IMPLICATIONS

There are no social implications associated with this report.

COUNCILLOR RECOMMENDATION

SEKULLA MOVED, ROSS| SECONDED,

That Council requests the Chief Executive Officer include a review of the historical
significance of Lee Steere House located at Lot 452 70 Grandstand Road in the
next review of the Municipal Heritage Inventory.

CARRIED 9 VOTESTO O

Reason:

To protect historical buildings and landmarks of significance and acknowledge the
relationship between Lee Steere House and the Ascot Racecourse which is listed as
being of Exceptional Significance under the City of Belmont (Heritage) Inventory 2016.
Investigation of its significance within the context of the Racecourse and surrounds will
ensure the historical character of the Ascot Racecourse and surrounds are appropriately
acknowledged and conserved where warranted.

Many historical buildings and landmarks have been lost over the years in the City of
Belmont, such as: the Belmont Roads Board Hall, South Belmont Memorial Hall, the
Police Station on Great Eastern Highway.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Nil.

15. CLOSURE

9.32pm  The Presiding Member thanked all those in attendance and closed the
meeting.
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ORDINARY COUNCIL MEETING
20 November 2018

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 20
November 2018 were confirmed as a true and accurate record at the Ordinary Council

Meeting held 11 December 2018: A% M
/T

Signed by the Person Presiding:

PRINT name of the Person Presiding: PHILIP MARKS
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