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MINUTES

PRESENT

Cr G Godfrey, Presiding Member East Ward
Cr P Marks, Deputy Presiding Member East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Martin West Ward
Cr J Powell South Ward
Cr B Whiteley South Ward
Cr S Wolff South Ward
Cr J Gee Central Ward
Cr G Dornford Central Ward

IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr R Garrett Director Corporate & Governance
Mr N Deague Director Community & Statutory Services
Mr R Lutey Director Technical Services
Mr J Olynyk, JP Manager Governance
Mr S Monks (dep 8.12pm & did not return) Manager Finance
Mr T Stacey (dep 8.12pm & did not return) Manager Works
Mr J Hardison Manager Property & Economic Development
Mr M Ridgwell Principal Governance & Compliance Advisor
Mr C Philogene Senior Governance Officer
Mrs L Linehan Compliance Advisor
Ms L Gaspar (dep 8.41pm & did not return) Property & Economic Development Officer
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were 16 members of the public in the gallery and one representative from the 
press.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.04pm, welcomed those in attendance 
and invited Cr Hanlon to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers.  Cr Hanlon read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 

the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 

efficient, effective and orderly decision making within this forum.
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2. APOLOGIES & LEAVE OF ABSENCE

Nil.

3. DECLARATIONS OF INTEREST

7.05pm The Principal Governance & Compliance Advisor read aloud the declarations 
of interest.

3.1 FINANCIAL INTERESTS

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No. & Title Nature of Interest 
(and extent, where appropriate)

Cr 
Dornford

12.8
Change of Use from Restaurant to Health Studio 
– 237 Knutsford Avenue Cloverdale (Lot 21 DIA 
95113) – Belmont Reading Cinema Complex, 
Tenancy 8

Owner of property nearby.

Cr 
Dornford

12.9
Draft Vehicle Access Plans – 252 Fulham Street, 
344 to 364 Abernethy Road and 95 and 97 
Gabriel Street Cloverdale (Lots 53 and 54 DIA 
31259, Lot 100 DIA 90833, Pt Lot 5 DIA 89827 
and Lots 6 to 15 Pl 7055)

Relative owns property within 
subject site.

Cr Gee 12.9
Draft Vehicle Access Plans – 252 Fulham Street, 
344 to 364 Abernethy Road and 95 and 97 
Gabriel Street Cloverdale (Lots 53 and 54 DIA 
31259, Lot 100 DIA 90833, Pt Lot 5 DIA 89827 
and Lots 6 to 15 Pl 7055)

Mother owns property within 
subject site.

Name Item No. & Title
Cr 
Dornford

12.4
Final Adoption of Draft Local Planning Policy No. 6 ‘Ascot Waters Special 
Development Precinct’ Following Public Advertising

Cr 
Dornford

12.5
Proposed Change of Use from ‘Showroom’ to ‘Office/Showroom’ for Tenancy 1 and 
Proposed Change of Use from ‘Showroom’ to ‘Office/Showroom’ for Tenancy 2 on Lot 
807 (59) Belmont Avenue, Belmont

Cr Wolff 12.16
2010 - 2011 Rate Setting Budget
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4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member made the following announcements -

Announcement 1

“On the weekend I was contacted by Mrs Helen MacKenzie who is very pleased with  
the dedication of a park in Belmont to her late husband Fred MacKenzie.

She did not want to have a big opening of the park and is very pleased that her wishes 
have been acknowledged.

Mrs MacKenzie passes on her thanks to staff for erecting the sign and the Councillors 
for initiating and progressing this matter.

Announcement 2

Councillors are reminded that there will be a Special ISCF to be held next Tuesday,  
29 June 2010.”

4.2 DISCLAIMER

7.08pm The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.  

Therefore members of the public should not rely on any decisions until formal  
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.



ORDINARY COUNCIL MEETING
22 June 2010

4

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Nil.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.09pm The Presiding Member drew the public gallery’s attention to the rules of 
Public Question Time as written in the Agenda.  In accordance with rule (l), 
the Presiding Member advised that she had registered five members of the 
public who had given prior notice to ask questions, these being Mr Fraser, Mr
Birch, Mr Broinowski, Mrs Bass and Mrs Erskine.

The Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so.  

No further members of the public gallery stated their intention to ask a 
question. 

5.2.1 Mr R Fraser, 24/152 Great Eastern Highway, Ascot

1. In accordance with Recommendation 1 of the WA Department of Local 
Government and Regional Development’s 2002 – 2003 Inquiry into the City of 
Belmont that states “That the Council amends its committee and Council meeting 
processes to ensure that these adequately address the need for openness, 
accountability and public participation, to the satisfaction of the Minister and the 
Council’s own statement of the value of integrity as published on its website that 
states ‘Integrity – To act in a professional, open and accountable manner.’  Will 
the Council agree to ensure:

(a) that all Ordinary and Special meetings of the Council shall be digitally 
recorded, consistent with the objectives of the Local Government Act 1995, 
Section 1.2 (2), which promotes greater accountability of local government 
to their communities as has been the policy of nearby Councils such as the 
City of South Perth since 2007, and 

(b) that a minimum of fourteen (14) days notice be given to the public for all 
meetings such all Special Council meetings and the Belmont Trust 
meetings?

Response

The Presiding Member advised that the practices of the City accord with the 
provisions of the Local Government Act 1995.
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2. Would the Council please confirm that the Belmont Trust land, fronting Great 
Eastern Highway opposite the Belmont Primary School that has been, or is 
shortly to be, resumed by the State Government to widen the Highway, 

(a) will not be traded for other land within the City of Belmont and 

(b) that any funds received by the Council for that resumed trust land will be 
held in trust by the Council and used only for the development of the 
remaining trust land?

Response

Any proposed resumption of Trust Land by the State Government will be dealt  
with in accordance with the Belmont Trust resolution of 5 August 2008 and the
supporting confidential report:

“MARTIN MOVED, WHITELEY SECONDED, that the Belmont Trust:

1. Receive the compensation valuation, as prepared by Valuations WA, for the 
portion of land Lot 49 (154) Great Eastern Highway, Ascot required for road 
widening.

2. That the Belmont Trust, following an approach to the Advisory Trustee, 
commence negotiations with Main Roads WA for the disposal of that portion of 
land required under the Metropolitan Region Scheme for the widening of Great 
Eastern Highway.”

The report noted that the revenue will be kept in a Trust account for the Belmont  
Trust and will not be amalgamated into the City’s Municipal Reserves.

5.2.2 Mr R Birch, 195 Knutsford Avenue, Kewdale

Mr Birch referred to the recording of Council meetings and requested (through the 
Chair) Cr Dornford to advise of the minutes he believes were not correctly recorded in 
the past.

Through the Chair, Cr Dornford stated that the Presiding Member had been informed 
previously of his objection to the minutes not being recorded correctly.  He added that  
as he represented the ratepayers in the community, he could not vote to accept the 
minutes.  Residents had informed Cr Dornford that they wanted the minutes recorded 
digitally.

The Presiding Member reiterated that a vote by Councillors to reject the recording of  
minutes digitally was passed in a previous meeting.

Council Meetings are minuted as is required by the Local Government Act 1995.
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5.2.3 Mr R Broinowski, 66 Armadale Road, Rivervale

1. Will Council consider combating the large number of motor vehicle accidents 
occurring on the corner of Armadale Road and Francisco Street in Rivervale?

Response

The Presiding Member replied that she was not aware of a large number of motor 
vehicle accidents in this particular location.

The Director Technical Services added that the accident histories of  
intersections within the City are regularly monitored in conjunction with Main 
Roads WA, and applications are made when necessary for black spot funding.   
He gave an undertaking to review this particular intersection, however, he 
reiterated that he was not aware of evidence to indicate there being a particular 
problem.

2. Will Council consider the advantages of the Roberts Road cul de sac at Orrong 
Road being opened up to provide a 4-way intersection with Orrong Road for  
the benefit of residents?

Response

The Director Technical Services replied that this move was not supported by 
Main Roads WA and they have not requested Council to consider this option.

The Presiding Member took the question on notice in order to investigate the 
matter.

5.2.4 Mrs Bass, 77 Keymer Street, Belmont

1. What benefit are ratepayers going to receive for the $5,907 of their funds that  
Council spent on Women in Local Government Conference and who attended 
this conference?

Response

The Presiding Member replied that Councillors representing the community were 
furthering their education by attending such conferences, which was a benefit to 
the community.
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2. Councillors have an obligation to make sure ratepayers funds are spent  
prudently so why is Council using ratepayers funds to send staff to conferences 
and allowing them to stay at five star accommodations eg The Oaks Horizons 
Hotel Adelaide, which cost $907.00?

Response

The Chief Executive Officer stated that he had stayed at the hotel for four nights.   
The accommodation was across the road from the Conference and was a mid 
range hotel with comparable rates and that the amount quoted was for the total  
accommodation and not a daily rate.

4. What does Council include to be public open space in areas like Redcliffe and 
what is the ratio on public open space to the number of residents?

Response

The Presiding Member stated that the airport land is calculated separately for 
public open space and is treated as a conservation area.  The question relating 
to the ratio of public open space and number of residents was taken on notice.

5. How many Councillors, staff and partners attended the EMRC cocktail function 
with the string quartet that cost $145.00 per head.  Do Councillors not realise that 
there are residents in our City that have to live on less than that?

Response

The Presiding Member stated that herself and three delegates attended the 
function.  This function is changing to a biannual event in which it was thought  
money could be saved.  She added that she was understanding of residents who 
lived on pensions, but also believed that there were benefits in Elected Members 
attending such functions.
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5.2.5 Mrs Erskine, 352 Abernethy Road, Belmont

1. Why did the City of Belmont give conditional approval for the redevelopment of  
352 Abernethy Road in mid 2009 and then issue a building licence in April 2010 
whilst in the interim they were in the process of drawing up two draft access 
plans for Abernethy Road between Gabriel Street and Fulham Street. Have the 
owners been led astray?

The above question has to my knowledge been asked twice, once by my 
husband and he received the reply “Oops this was a mistake” and last week at 
the Agenda Briefing Forum by the Acting Mayor and he received a shrug of the 
shoulders.

Once again we ask the question – Why was the building approval given whilst 
the Draft Access Plan was being prepared?

Response

The Director Community and Statutory Services replied that it was a statutory 
requirement under the current Town Planning Scheme for properties fronting 
Abernethy Road, that a development involving two or more units could only be 
approved where a vehicular access plan was adopted by the Council. Over time, 
the vehicular access plan would be implemented by way of an easement over 
each property when redevelopment occurred.  In the case of 352 Abernethy Road 
which already had 2 units, there was no requirement for an easement because 
the planning application was for a second storey addition to an existing unit and 
therefore a planning approval and building licence were issued. The requirement 
for an easement for No 352 would be considered if redevelopment of the 
property was proposed.

2. Why is the Council making the owners of the property develop, pay and 
maintain the access road? If the owners are forced to pay for this road, what  
rights will they have as it is still technically their land?

Response

The Director Community and Statutory Services advised that under the current 
Scheme and proposed Local Planning Scheme No 15 there is a benefit given by 
increased residential density.  If a landowner decided to take advantage of that  
benefit, then it would involve granting an easement over portion of the land the 
subject of the vehicular access plan so that it can be used by the public.  This 
would be no different from a normal driveway arrangement and its maintenance 
would be the responsibility of the landowners.
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3. If Option 2 is recommended, how much land will be needed for the proposed 
access-way road?

Response

The Director Community and Statutory Services replied that Option 2 had the 
greatest impact on the corner properties, but he could not advise of the area 
requirement for the vehicular access plan as it affected 352 Abernethy Road.

The Presiding Member stated that the Item would be dealt with tonight on the 
Agenda.

7.42pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 25 MAY 2010
(Circulated under separate cover)

HANLON MOVED, POWELL SECONDED, That the minutes of the Ordinary  
Council Meeting held on 25 May 2010 as printed and circulated to all Councillors,
and including the correction to Item 5.2.3 which should have read Copley Park  
rather than Coffey Park be confirmed as a true and accurate record.

CARRIED 11 VOTES TO

Note

Cr Dornford stated that he would be voting under duress, as he believed the 
minutes were not a true and accurate record.

The Presiding Member advised Cr Dornford that it has been made clear to him on 
a number of occasions that this practice is in contravention of the City’s 
Standing Orders Local Law and that the matter has been referred to the 
Standards Panel.

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 15 JUNE 2010

(Circulated under separate cover)

WHITELEY MOVED, ROSSI SECONDED, That the Information Matrix for the 
Agenda Briefing Forum held on 15 June 2010 as printed and circulated to all  
Councillors, be received and noted.

CARRIED 10 VOTES TO 1

Against: Hitt
Note

Cr Hitt stated that he was incorrectly listed as in attendance to the Agenda 
Briefing Forum held on 15 June 2010.

7.47pm The Senior Governance Officer departed the meeting.
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN  
(WITHOUT DISCUSSION)

Cr Powell put the following questions -

1. I refer to comments made by Mrs Bass at the last Ordinary Council Meeting of 
25 May 2010 to the Mayor and comments being reported and printed by the 
Southern Gazette. 

Mrs Bass stated she would not give officers a copy of her detailed questions as 
she was certain they would not be printed in the minutes, as none of her previous 
questions had been printed.  

As a Councillor I take this statement very seriously as public confidence in the 
Council has been impacted. 

Could you please advise Council if the statement given by Mrs Bass in the 
chamber which was picked up and printed in the Southern Gazette - that 
questions either asked or submitted by Mrs Bass have been omitted from being 
recorded in the Minutes?

Response

All questions asked in accordance with the rules of question time by Mrs Bass 
have been recorded in Council’s minutes as evidenced by a summary that the 
Mayor circulated to all Councillors recently detailing the questions asked and the 
responses given.  As was explained at the time, if a member of the public is not  
willing to give the Council written copies of lengthy or complex questions, then it  
is not possible to answer those questions and they may be ruled out of order.  
This is a rare occurrence as most members of public cooperate.    

2. Are there any legal requirements which require Council to record questions 
asked by members of the public?

Response

The Local Government (Administration) Regulations 1996 - 11 (e) states:

“The content of minutes of a meeting of a Council or a Committee is to include —
a summary of each question raised by members of the public at the meeting and 
a summary of the response to the question.”
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3. Did the Southern Gazette contact Council officers to verify any information which 
was included in the articles?

Response

The Southern Gazette did not contact the City regarding the article that was 
printed on (Page 3) June 1 titled “Head of ratepayers out of order” that included 
comments made by Mrs Bass at the Council meeting of 25 May 2010 – The 
journalist at the time - Yvonne Thompson went straight to the Department of  
Local Government to verify the conduct of Council’s Question time.  I  
understand that the Department of Local Government had no issue with 
Council’s Question time.  The Southern Gazette reported that “Mrs Bass asked 
questions about Councillors’ conference/training expenditure. She obtained 
copies of that (sic) Council expenditure on a month-by-month basis for the past  
year and claimed it added up to far too much on airfares, seminar costs, training 
fees, registration fees and other costs. Mrs Bass said she was also concerned 
that Councillors felt they needed to be trained in management after being 
elected. “No one expects Councillors to have management training” she said.

7.50pm The Senior Governance Officer returned to the meeting.

4. At the last Ordinary Council Meeting on 25 May 2010 it was stated by Mrs Bass -  
that the Mayor – Cr Godfrey, Cr Marks, Cr Martin and Cr Gee were the worst 
offenders with the highest spending. The information needs to be clearly recorded 
with all Councillors included and in the spirit of openness and transparency a 
record of monies spent;

A breakdown of amounts spent by each Councillor (not including Mayoral Duties) 
in the past two financial years with regard to;

a. Conferences,  
b. Training (Dept. Local Gov./WALGA courses/workshops for Councillors) , 
c. Managerial/Director courses;
d. Certificates of competency and/or attendance reports.  

Response

The Presiding Member read out the costs that each Councillor had spent and 
then the total of expenditure for conference and training costs for the last two 
years. (As noted in the tables below).
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Conference and Training Costs for Councillors
2008-2009

Councillor Conference Training Managerial Total
Cr Brennan 4,437 4,437
Cr Dornford 0
Cr Gee 0
Cr Godfrey 1,227 1,655 3,831 6,713
Cr Hanlon 80 5,000 5,080
Cr Hitt 0
Cr Marks 3,008 2,788 5,796
Cr Martin 4,417 2,182 6,599
Cr Powell 1,711 300 2,011
Cr Rossi 0
Cr Whiteley 0
Cr Wolff 80 5,250 5,330

Total 14,800 7,085 14,081 35,966

2009-2010

Councillor Conference Training Managerial Total
Cr Brennan 0
Cr Dornford 1,295 1,295
Cr Gee 1,773 720 2,493
Cr Godfrey 1,643 1,295 2,938
Cr Hanlon 1,136 1,136
Cr Hitt 68 68
Cr Marks 2,304 909 3,213
Cr Martin 4,978 1,774 6,752
Cr Powell 1,295 1,295
Cr Rossi 4,105 4,105
Cr Whiteley 0
Cr Wolff 0

Total 14,871 8,424 0 23,295

The Presiding Member called for any other questions by Members, of which 
there were none.
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8. QUESTIONS BY MEMBERS WITHOUT NOTICE

1. Cr Hitt requested statistics for the medium to high accident areas in the City,  
including the corner of Armadale Road and Francisco Street.

Response

The Director Technical Services stated that the statistics are produced annually 
and undertook to provide Councillors with last year’s statistics.

2. Cr Gee asked what the procedure was when Elected Members could not attend 
Committee Meetings and what if the procedure was not followed?

Response

The Chief Executive Officer stated that the current procedure states that if  
Elected Members are unable to attend meetings they are required to notify their 
apology and nominate a Proxy if required.  If by chance there were two absent 
Elected Members without nominations of a Proxy, it may well be that a quorum 
could not be achieved.

3. Would there be a financial cost if the meeting needed to be rearranged?

Response

The Presiding Member replied that there would be a cost if the meeting was 
deferred.

4. Cr Powell requested the number of questions and answers Mrs Bass has 
received in the last couple of months from Council?

Response

The Presiding Member replied that she was unsure about the exact number and 
would take the question on notice.
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5. Cr Powell stated that Mrs Bass was concerned about the high expenditure of  
Elected Members attending conferences/training courses and asked if it was 
possible for Elected Members, in the name of openness, to justify themselves to 
the community, the knowledge and skills they have acquired and what benefits 
have been given to the residents of the City by their attendance?

Response

The Presiding Member stated that education was highly important for Elected 
Members.

The following Elected Members chose to comment on the matter – Cr Hanlon,  
Cr Marks, Cr Wolff, and Cr Martin.  All Elected Members believed that they had 
become better Councillors as a result of their attendance, which in turn was 
beneficial to the community. 

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE 
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE AUDIT AND RISK HELD 14 JUNE 2010
(Circulated under separate cover)

POWELL MOVED, MARTIN SECONDED, That the Minutes for the Standing 
Committee Audit and Risk meeting held on 14 June 2010 as previously circulated
to all Councillors, be received and noted.

CARRIED 11 VOTES TO 0
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12. REPORTS OF ADMINISTRATION

Item 12.2 was withdrawn at the request of Cr Whiteley.
Item 12.3 was withdrawn at the request of Cr Marks.
Item 12.6 was withdrawn at the request of Cr Hitt.
Item 12.8 was withdrawn at the request of Cr Hanlon.
Item 12.9 was withdrawn at the request of Cr Marks.
Item 12.10 was withdrawn at the request of Cr Marks.
Item 12.11 was withdrawn at the request of Cr Rossi.
Item 12.13 was withdrawn at the request of Cr Hitt.
Item 12.14 was withdrawn at the request of Cr Powell.
Item 12.15 was withdrawn at the request of Cr Marks.

GEE MOVED, HITT SECONDED, That with the exception of Items 12.2, 12.3, 12.6,  
12.8, 12.9, 12.10, 12.11, 12.13, 12.14 and 12.15 which are to be considered 
separately, that the Officer Recommendations specifically for Items 12.1, 12.4,  
12.5, 12.7, 12.12, 12.16, 12.17,12.18,12.19,12.20, and 12.21 be adopted enbloc.

CARRIED BY ABSOLUTE MAJORITY 11 VOTES TO 0
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12.1 UPPER FLOOR ADDITION LOT 17 PL 23236 (2) SAMPHIRE STREET, ASCOT

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 1 – Item 12.1 refers Development Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 2 Samphire Street (Lot 17 PL 23236)
Application Index 474/2009/DA 
Disclosure of any Interest : Nil
Previous Items : NA
Applicant :
Owner : WA Mine World Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for an upper floor addition to a single dwelling (refer to 
Attachment 1).
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SUMMARY AND KEY ISSUES

 The application is for an upper floor addition to a single dwelling.  The addition is
comprised of:

o A ‘cabana’ balcony, which complies with the R-Codes.

o An upper floor addition (bedroom four) with two windows facing north and two 
windows facing south that do not comply with the privacy requirements of the 
R-Codes.  

 The application was referred to the adjoining property owner and an objection was 
received.

 The application is recommended for approval.

LOCATION

2 Samphire Street Ascot (Lot 17 PL 23236)

CONSULTATION

Category C applications are those that need external referrals from third parties such 
as the Environmental Protection Authority, Western Australian Planning Commission,  
Swan River Trust, Heritage Council etc.  Category C applications may also require 
statutory advertising, referral to neighbours or consideration by Council.

The application was referred to the Swan River Trust, who has yet to provide 
comments.
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The application was referred to the adjoining property owner for a 14 day comment  
period from 1 December 2009 to 15 December 2009.  An objection was received from 
the property owner.  The objection relates to concerns about privacy and the boundary 
wall.  The objection is outlined below:

Name

Description 
of Affected 
Property,
Lot No, 

Street, etc.

Resume of 
Submission

Council Recommendation

Kevin 
Moore

Lot 18 (4) 
Samphire 

Street

Balcony does not 
comply with the privacy 
Requirements of the R-
Codes.

Dismissed.

The ‘cabana’ balcony is setback 7.5m from the 
adjoining property.  This is in compliance with the 
acceptable development criteria of the R-Codes.  
The balcony closest to the adjoining property does 
not comply, however it is existing, and was 
approved as part of the original dwelling in 1999.  
As such, the City cannot make the applicants modify 
the balcony.

Windows to proposed 
bedroom four, facing 
north will overlook the 
family room and 
outdoor living area.

Dismissed.

The windows facing north are setback 1.5m and 
4.5m from the adjoining property.  The R-Codes 
require bedroom windows to be setback 4.5m.  The 
windows look out onto the Public Open Space 
(POS) and the outdoor living area of the adjoining 
property.

Windows to proposed 
bedroom four, facing 
south will overlook the 
property. 

Upheld.

The windows facing south are setback 1.5 and 3.7m 
from the adjoining property.  The R-Codes require 
bedroom windows to be setback 4.5m. These 
windows look onto the adjoining property owner’s 
side setback to the laundry and lounge (no windows 
to lounge) on the lower floor and the stairwell of the 
upper floor.  There may be some impact on privacy 
and the window should be modified to comply with 
the R-Codes.

Boundary Wall.  The 
concern is with the bulk 
of the boundary wall, 
overshadowing and the 
height of the wall. 

Dismissed.

In accordance with LPP6, two storey boundary walls 
are permitted, and must otherwise be in accordance 
with LPP19.  At R20, LPP19 requires that boundary 
walls are 7m in length.  The existing boundary walls 
are 9.4m and 3.4m in length (a total of 12.8m) and 
are 3.2m high.  The proposed addition would 
increase the height of the 3.4m long boundary wall 
by 2.7m.  Although the existing wall is longer than 
that allowed by LPP19, it has been approved, and 
given that two storey boundary walls are permitted 
under LPP6 – it is considered reasonable that the 
wall be approved 

STRATEGIC PLAN IMPLICATIONS

There are no strategic plan implications at this time.
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POLICY IMPLICATIONS

There are no policy implications at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme 14 (TPS 14)

The subject property is zoned ‘Special Development Precinct – Ascot Waters’ with a 
designated residential density coding of R20 - R100B under TPS14. 

Local Planning Policy No. 6 (LPP6) – Ascot Waters Special Development Precinct  
Policy

LPP6 has been developed to guide development within the Ascot Waters Special  
Development Precinct.  The policy seeks to facilitate and maintain a high standard of  
residential development, and a harmonious and attractive living environment.  The 
provisions of the policy promote a contemporary architectural character, with a 
consistency of form, materials and detailing which provides a unifying identity while  
allowing freedom of expressions.  Development within the policy area shall comply with 
building form and details (materials and colours, windows, finished floor levels),  
setbacks, fencing, and landscaping.  

Local Planning Scheme 15 (LPS 15)

The subject property remains zoned ‘Special Development Precinct – Ascot Waters’  
with a designated residential density coding of R20 - R100B under LPS15.  The ‘Ascot  
Waters Special Development Precinct Policy’ is proposed to be retained under the draft  
Scheme.

Residential Design Codes (R-Codes)

The requirements of Clause 6.8 of the R-Codes are provided to ensure that visual  
privacy is maintained between dwellings.  Windows to major openings which have a 
floor level more than 0.5m above natural ground level and which overlook any part of  
any other residential property behind its street setback line are required to comply with 
minimum setback requirements.  In the case of bedrooms a 4.5m setback in direct line 
of site within the cone of vision is required.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 
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The deemed refusal date for this application passed on 23 January 2010 and the 
applicant already has deemed refusal rights.  The reasons for the delay were because 
of neighbour objections and liaison in regard to possible changes to the plans.

Right of Appeal
Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 24 November 2010 Use Class: ‘P’
Lot Area: 500m2 TPS Zoning: Special Development Precinct
Estimated Value: $80,000 MRS: Urban

Details of Application

 The existing dwelling was approved by the City in 1999

 The application for an extension to the upper floor includes (plans shown below): 

o A ‘cabana’ balcony, which complies with the privacy requirements of the R-
Codes; and

o An upper floor addition bedroom with two windows facing north and two 
windows facing south that do not comply with the privacy requirements of the 
R-Codes.  

 With the exception of the bedroom windows, the application complies with LPP6 and 
the relevant R-Codes requirements.
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Site Context

The site is located abutting POS which is a protected wetland area.  LPP6 stipulates 
that residences are to relate to POS wherever possible.  Fencing to the POS is 
required to be visually permeable, including fencing between lots within in the 4m 
setback area to the POS.  The existing situation, evident upon viewing dwellings on 
Samphire Street from the POS, is that privacy has been considered secondary to 
passive surveillance of, and views to, the POS. 

Windows facing north

Windows facing south

Boundary wall

Boundary wall
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OFFICER COMMENT

An objection was received from the adjoining property owner in relation to concerns 
about privacy, and the boundary wall (See ‘Consultation’ section for a summary of the 
submission). 

Boundary Wall

The boundary wall is compliant with the provisions of LPP6 and it is therefore 
considered that this aspect of the proposed development is consistent with the 
character of development in Ascot Waters.

Windows Facing North

The R-Codes Clause 6.8.1 requires bedroom windows to be setback 4.5m from the 
property boundary. 

The two windows facing north are setback 1.5m and 4.5m from the adjoining property.   
The windows have a view to the POS and the outdoor living area of the adjoining 
property.

The owners have stated that the intent of the proposed windows is to enjoy the view to 
the POS and to maintain symmetry of the window placement with the lower floor. 

As mentioned in the site context, it is evident from viewing the houses along Samphire 
Street from the POS that abuts their rear lot boundary that privacy has been 
considered secondary to passive surveillance of, and views to, the POS.  For example 
the objector to this application has a slightly reduced overlooking setback of their  
balcony to one side and their bedroom windows to the other.  In addition, visually 
permeable fencing is required between lots to the POS under LPP6 (although it should 
be noted that screening has been erected on the fencing between 2 Samphire Street  
and 4 Samphire Street).

Under the performance criteria of clause 6.8.1 of the R-Codes, direct overlooking of  
active habitable spaces is to be avoided.  However, the proposed North facing windows 
can be seen to comply with the objectives of the clause which states that buildings 
should be designed to minimize the impact of development on the visual privacy of the 
adjoining residents in their dwellings and private open space.  The practical outcome is 
that the proposed windows would not make the level of privacy experienced by 4 
Samphire Street any less than the existing situation.  The subject development will not  
erode the visual privacy from the adjoining property on this basis, the overlooking 
variation for these north facing windows is supported.  

Windows Facing South

The R-Codes Clause 6.8.1 requires bedroom windows to be setback 4.5m from the 
adjoining property in order to comply with the acceptable development criteria.  The 
windows facing south are setback 1.5 and 3.7m from the adjoining property.  These 
windows have a view to the adjoining property owner’s side setback to the laundry and 
wall of the lounge (no windows to lounge) on the lower floor and the stairwell of the 
upper floor. 

Although the laundry and stairwell are not habitable rooms, overlooking directly into 
these areas is not considered to be appropriate and may have some impact on the 
privacy of the adjoining property.  On this basis, the south facing windows should be 
modified to comply with the R-Codes (obscure glazed or high-light windows).
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Given the above, the following two options are provided:

Option One

Approve the application and support the overlooking variation for north facing windows, 
but require south facing windows to comply with the R-Codes.

Option Two

Not support the application based on non-compliance with the acceptable development  
criteria of the R-Codes.  Application could either be approved with condition to screen 
all windows or refused outright.

As discussed, the north facing windows are not considered to erode the visual privacy 
of the affected property in any greater manner than the existing situation.  It is however  
considered that the south facing windows can be modified to limit visual privacy impact.  

On this basis option one is recommended.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

As of the 1 July 2003 Energy Efficiency requirements have been implemented via the 
Building Code of Aust Volume 2 and all residential buildings need to comply with the 
‘deemed to satisfy’ requirements or alternatively an Energy Audit Report can be 
submitted by an accredited person.  

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council approve planning application 474/2009/DA as detailed in plans 
dated 24 November 2009 submitted by WA Mine World Pty Ltd on behalf of the 
owner WA Mine World Pty Ltd for upper floor additions at Lot 17 (2) Samphire 
Street pending comments from the Swan River Trust and subject to the following 
conditions:

1. The stamped and dated plan/plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect of the application referred to in this 
approval.

2. All stormwater from roofed and paved areas shall be collected and disposed 
of off-site in accordance with Council’s Engineering Requirements and 
Design Guidelines.

3. All piped and wired services (in particular plumbing pipes and vents), air 
conditioners, evaporative coolers, clothes drying areas and hot water 
storage tanks are to be located on the property so that they are not visible 
from any street or public place.  

4. The proposed finish of all parapet and boundary walls must be approved by 
the City prior to or at the time of an application for a building licence. 

5. South facing windows to bedroom 4 as marked in red in the approved plans 
is to comply with the R-Codes requirements of clause 6.8.1 of the Residential 
Design Codes 2008.  This is required to be shown on the development plans 
prior to issue of a building licence. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.2 LOT 2 (4) HASSETT STREET CLOVERDALE – SATELLITE DISH

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 2 – Item 12.2 refers Amended Plan

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index :
Application Index 321/2006/DA 
Disclosure of any Interest : Nil.
Previous Items : Item 11.1.3 - OCM 26/09/2006
Applicant : Ms S Adem
Owner : Department of Housing
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider a planning application for amended plans to an existing approved satellite 
dish (refer to Attachment 2).
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SUMMARY AND KEY ISSUES

 A retrospective planning application for a satellite dish was lodged with Council 
on 21 July 2006. 

 Council at the Ordinary Council Meeting held on the 26 September 2006 
approved the retrospective application with a 25cm variation to the side setback 
requirements as per Part 4, of Local Planning Policy No. 18 for Satellite Dishes 
and Microwave Antennas (LPP No.18).

 Complaints have been received from the owner of Lot 6585 (6) Pratt Street 
Cloverdale regarding non-compliance with Condition 2 of abovementioned
approval, which required landscape screening to be nurtured and maintained at 
their mature dimensions. 

 Amended plans to the approved satellite dish have been submitted to the City 
now reducing the height of the dish, therefore complying with Part 4 of LPP 
No.18.

 As part of amended planning application, Council has been requested to 
reconsider Conditions 1 and 2 of OCM approval of 26 September 2006.

LOCATION

4 Hassett Street Cloverdale (Lot 1261 PL 33602).
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CONSULTATION

Category B applications are those that need advertising, additional information,  
documentation or revisions, approvals from other bodies such as Committees or  
Council, or are building licences that required a development application.  Category B  
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The adjoining owner at Lot 6585 (6) Pratt Street Cloverdale was consulted for a period 
of 14 days as per requirements of Part 5 of LPP No.18 where motorised systems are 
proposed for directional changes of a satellite dish. 

A submission was received from the owner of Lot 6585 (6) Pratt Street Cloverdale on 
the 18 May 2010 objecting to the bulk and height of the satellite dish. 

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Local Planning Policy No. 18 – Satellite Dishes and Microwave Antennas (LPP18)

“Council will be obliged to consult with adjoining landowners in regard to the 
impact of a proposal if:

 The dish exceeds 3m in diameter;

 The support height from the ground to the centre of the dish exceeds 2m;

 The combined height of the support structure and the dish exceeds 3.5m;

Satellite Dish Location
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 If the setback is exceeded by the combined height of the support structure and 
the dish; and

 Motorised systems are to be employed for the directional change of the dish.”

STATUTORY ENVIRONMENT

Under Town Planning Scheme No. 14, there are no requirements pertaining to the 
installation of satellite dishes.

Draft Local Planning Scheme No. 15 – Clause 8.2, Part (m) exempts satellite dishes 
from requiring planning approval providing they comply with the following requirements:

i. Have a diameter less than 1 metre;

ii. Are not visible from a public street;

iii. Are located behind the front setback;

iv. Do not project above the ridgeline of the building to which it is attached; and

v. Is a compatible colour with existing improvements.

There is no draft Local Planning Policy for satellite dishes under draft Local Planning 
Scheme No. 15. 

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement 
Date:

22 March 2010 Use Class: Grouped Dwellings ‘D’ 
(Existing)

Lot Area: 1451m2 TPS 
Zoning:

Residential R20

Estimated 
Value:

$500 MRS: Urban

An application for retrospective approval for a satellite dish at Lot 1261 (4) Hassett  
Street, Cloverdale was lodged with Council in July 2006. 

Due to the variations proposed to the setback and the motorised system employed for  
directional changes the application was referred to adjoining land owners for  
comments, where an objection was received by the owner of Lot 6585 (6) Pratt Street  
Cloverdale.  It should be noted that the motorised system of the satellite dish is run 
from the main power of the dwelling and does not require a battery or petrol engine to 
operate.  The original objection is summarised as follows:
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No. Name and 
Address

Description of 
Affected Property,
Lot No., Street, etc.

Resume of 
Submission Council Recommendation

G Lanzon
6 Pratt Street, 
Cloverdale

Lot 6585 (6) Pratt 
Street, Cloverdale

Believes satellite dish 
is unsightly.  Dwelling 
incorporates large 
windows to overlook 
backyard and now all 
focus is on the 
neighbour’s satellite 
dish.

Noted.  Combined height of 
dish complies with LPP18 
which permits maximum of 3 
metres.  The applicant is 
willing to screen the dish 
through lattice addition to the 
fence or vegetative screening.

Suggests option to 
relocate to rear of 
property behind 
garage and out of 
view.

A 2.5m wide sewer easement 
is located along the rear and 
side boundary of the subject 
site.  Any relocation of the dish 
would be restricted to 2.5m 
setback, therefore it is 
considered that relocation 
would not significantly reduce 
the visual impact and that 
vegetative screening would be 
more appropriate.

Despite this objection, Council at its Ordinary Council Meeting held on the 26 
September 2006 approved the retrospective application subject to the following 
Conditions:

“1. Mature landscape screening to be provided on site to the satisfaction of the 
Director-Community & Statutory Services, Manager-Planning Services or Senior 
Planning Officer.

2. Landscape screening shall be nurtured and maintained until they reach their 
mature dimensions and shall thereafter be maintained at those mature 
dimensions.

3. The stamped and dated plan/plans, as amended by the City and together with 
any requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect to the application referred to in this approval.”

Following this approval, Council has received a series of complaints from the adjoining 
property owner regarding non-compliance with Condition 2 of Council’s approval.  As 
such the City’s Planning Department followed up on the compliance issue, resulting in  
this amended planning application being submitted.

Proposal

The applicant/occupant of Lot 1261 (4) Hassett Street, Cloverdale has reduced the 
height of the satellite dish to 2.61 metres, therefore complying with Part 4 of LPP No.  
18 with regards to the required setback.  The applicant has subsequently requested 
that Council reconsider Conditions 1 and 2 (requirement for landscape screening) in  
light of the satellite dish now complying with the setback requirements.

The satellite dish was still required to be referred to the adjoining property owner due to  
the motorised system for directional change.  The adjoining owner again objected to 
the satellite dish as follows:
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No. Name and 
Address

Description of 
Affected Property,
Lot No., Street, etc.

Resume of 
Submission Council Recommendation

1. G Lanzon
6 Pratt Street, 
Cloverdale

Lot 6585 (6) Pratt 
Street, Cloverdale

Believes satellite dish 
is unsightly and 
causes ‘visual 
pollution’ when 
viewing backyard 
from dwelling due to 
the height of the 
existing satellite dish.

Noted.

Application was referred to 
adjoining owner due to the use 
of motorised system for 
directional changes.  
Submission received does not 
state how the motorised 
system will affect the use of 
their lot, only stating that it
does not comply with LPP No. 
18. 

Submission received focuses 
on the ‘bulk’ of the satellite 
dish and its effects on the 
‘visual amenity’ of the dwelling 
at 6 Pratt Street Cloverdale.  
As the satellite dish is now 
compliant with regards to 
setbacks and the allowable 
height the concerns raised 
regarding the visual impact are 
not of planning consideration.

It is considered that the 
submission is therefore not 
valid and should not be 
considered when assessing 
the amended planning 
application.

OFFICER COMMENT

The satellite dish structure now complies with Parts 1 to 4 (inclusive) of the City’s LPP 
No .18.  It is considered that compliance with Part 4 of LPP No.18, requiring the 
satellite dish setback to be equal to or greater than its overall height, removes the 
requirement to provide mature landscape screening (refer to Conditions 1 and 2 of  
Council’s approval).

It is noted that the amended plans still propose a variation to the requirements of Part 5  
of LPP No. 18 as a motorised system for directional movement still exists.  While the 
City has received an objection from the adjoining owner, the objection did not specify 
on planning grounds how the motorised system affects the amenity of their property.   
Rather, the grounds for objection were solely on the basis that the motorised system 
did not comply with the ‘City’s Planning requirements’. 

It must be noted that the City can approve satellite dishes with motorised systems 
providing there are no objections on planning grounds from the adjoining owners with  
regards to the motorised system, in particular relation to likely impacts of noise and 
movement.  The objection received did not make any reference to these aspects. 
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Notwithstanding the objection, it should be noted that the adjoining dwelling is setback 
approximately 19 metres from the common boundary of Lot 1261 (4) Hassett Street  
Cloverdale, and the satellite dish is located an additional 2.61 metres inside the 
boundary of 4 Hassett Street Cloverdale. Assessment of the plans suggests that the 
distance of this setback is likely to ensure that there is minimised effect of noise (if any)  
generated from the motorised functions of the satellite dish on the property at 6 Pratt  
Street Cloverdale.  The City’s Health Department was consulted to determine what  
Health regulations surrounded noise generated from motorised satellite dishes.  It was 
advised that due to the minimal levels of noise that is generated from the motorised 
systems there are currently no regulations or guidelines associated with satellite 
dishes.

Having regard to the above, it is recommended that the variation be supported and 
Conditions 1 and 2 of 321/2006/DA be deleted.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

WHITELEY MOVED, POWELL SECONDED, That Council approve amended plans 
for planning application 361/2006/DA as detailed in plans dated 22 March 2010 
submitted by Ms S Adem on behalf of the owner the Department of Housing for 
Amended Plans to an Approved Satellite Dish at Lot 1261 (4) Hassett Street 
Cloverdale subject to the following conditions/reasons:

1. The stamped and dated plan/plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect to the application referred to in this 
approval.

CARRIED 10 VOTES TO 1

Against: Whiteley

8.12pm The Manager Works and the Manager Finance departed the meeting and did not 
return.
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12.3 LOT 451 (7) VALENTINE STREET KEWDALE (WAREHOUSE AND INDUSTRY 
GENERAL (WORKSHOP) ADDITION TO EXISTING OFFICE AND CHEMICAL 
WAREHOUSE FACILITY)

Built Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 3 – Item 12.3 refers Development Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index :
Application Index 148/2010/DA 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : Highline Ltd
Owner : A Telford
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for an extension to an existing non-conforming use.  (See 
Attachment 3).

../../Attachments/BB - 7 Valentine Street - Development Plans.pdf
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SUMMARY AND KEY ISSUES

 The proposal is for the addition of a ‘Warehouse and Industry General 
(Workshop)’ to an existing approved ‘Chemical Storage Warehouse (Noxious 
Industry) and Office’.

 The existing ‘Chemical Storage Warehouse’ component on the subject site is 
now a non-conforming use as ‘Noxious Industry’ is now an ‘X’ use within the 
Industrial Zone under TPS 14.

 Council must consider whether to grant approval for additional development 
associated with a non-conforming use.

 With the exception of the non-conforming use status, there are no variations to 
the ‘Industrial’ development requirements of Town Planning Scheme No. 14.

LOCATION

7 Valentine Street Kewdale (Lot 451 DIA 63380). The property has rear frontage to 
Glassford Road.

CONSULTATION

Category C applications are those that need external referrals from third parties such 
as the Environmental Protection Agency, Western Australian Planning Commission,  
Swan River Trust, Heritage Council etc.  Category C applications may also require 
statutory advertising, referral to neighbours or consideration by Council. 
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The subject lot falls within the Perth Airport Schedule 9 Height Control zone and was 
subsequently referred to the Westralia Airports Corporation (WAC) for comment.  WAC 
have advised that they have no objections to the proposed addition being under  
Runway 03 approach, however have requested that the City place conditions on the 
development stating that the maximum height of the building should not exceed 38 
metres (inclusive of aerials, antenna, lightning arrestors or fixtures) Australian Height  
Datum (AHD).  WAC also requested that they must be advised 48 hours prior to any 
cranes being used during construction of the proposed development.

The application was referred to adjoining properties for comments as per Clauses 6.2 
and 5.7 of Town Planning Scheme No. 14.  The 21 day referral period concluded on 
the 31 May 2010 and no submissions were received.

STRATEGIC PLAN IMPLICATIONS

“BUILT BELMONT – Attract and support high quality, high employment businesses to 
the City of Belmont.

BUILT BELMONT – Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the 
City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The existing Chemical Storage Warehouse is classified as a ‘Noxious Industry’ under  
TPS 14, which is an ‘X’ use within the Industrial zone.  However, as the Chemical  
Storage Warehouse use was lawfully approved under Town Planning Scheme No. 11,  
the site is classified as a non-conforming use. 

Clause 6 of Town Planning Scheme No. 14 (TPS) contains relevant scheme provisions 
relating to non conforming uses.  Clause 6.2 states that:

“A person shall not alter or extend a non-conforming use or erect, alter or extend 
a building used in conjunction with a non-conforming use without first having 
applied for and obtained the Planning Approval of the Council under the Scheme 
and unless in conformity with any other provisions and requirements contained in 
the Scheme.  All applications for Planning Approval under this clause will be 
subject to notice under clause 5.7 and Council shall have special regard to the
impact of the proposed erection, alteration or extension of the building on the 
preservation of the amenity of the locality.”

Clause 5.7 contains provisions relating to advertising of development applications for a  
period of 21 days.
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Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, landscaping and any 
relevant submissions received.

Clause 10.7 contains the relevant development requirements for the Industrial Zone.

Draft Local Planning Scheme No. 15

Draft Local Planning Scheme No. 15 (LPS 15) and its associated policies are currently 
being advertised.  Under the draft LPS 15 the zoning of the subject property remains 
‘Industrial’ and the definition of a “Noxious Industry” is not changed.  A Noxious 
Industry is an ‘X’ use under LPS 15.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 7 July 2010.  Should Council defer this 
item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: 8 April 2010 TPS No.14 
Zoning:

Industrial

Lot Area: 4249m2 Use Class:  Noxious Industry – X (Existing / Non-
Conforming Use)

 Office – D (Existing)
 Warehouse – P
 General Industry (Workshop) – P

Estimated Value: $25157.00 Draft LPS 
No. 15 
Zoning

Industrial 

MRS: Industrial Use Class: Noxious Industry – X (Existing / Non-
Conforming Use)
 Office – X (Existing / Non Conforming 

Use)
 Warehouse – P
 General Industry (Workshop) – P

History of the Site / Land Use

The site is currently occupied by Telford Industries, who operate an existing Chemical  
Storage Warehouse (Noxious Industry) and an Office.

Approval for the ‘Office’ and ‘Chemical Storage Warehouse’ was granted on the 10 
December 1990 under Town Planning Scheme No. 11 (TPS11).  The use of ‘Chemical  
Storage Warehouse’ was not defined, nor did it fall within any of the defined land use 
definitions in TPS11.  Therefore, this component of the proposal was considered on its 
own merits (i.e. discretionary) as a ‘Use Not Listed’.

Under TPS11 the warehousing of chemicals did not require any extraordinary 
approvals. Notwithstanding this, the application was referred to the Western Australian 
Department of Mines (the responsible authority for explosives and dangerous goods),  
who accordingly provided a letter of no objection to the land use on 24 June 1991. 

On the 4 December 1991, the Environmental Protection Authority (EPA) licensed the 
premise as ‘Prescribed’ for ‘Chemical Works Class 2’ under the Environmental  
Protection Act 1986. 

On the 26 August 1997, the Department of Environmental Protection registered the 
subject lot under Schedule 1 Category No. 73 of the Environmental Protection
Regulations 1987 (Bulk Storage of Chemicals), therefore formally registering the 
subject lot as a ‘Prescribed Premises’.

Under TPS11, the definition of a ‘Noxious Industry’ meant: 

“An industry in which the processes involved constitute an offensive trade within 
the meaning of the Health Act, 1911-1979 (as amended), but does not include a 
fish shop, dry cleaning premises, marine collectors yard, laundromat, piggery or 
poultry farm”. 

However, in 1999 TPS14 was gazetted and changed the definition of a ‘Noxious Industry’  
to be consistent with the Model Scheme Text 1997.  The definition was subsequently 
changed to:

“An industry which is subject to licensing as “Prescribed Premises” under the 
Environmental Protection Act 1986 (as amended)”.
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This therefore meant that the Chemical Storage component of the subject site became 
recognised as a ‘Noxious Industry’.

The zoning tables of TPS11 and TPS14 render the use class of ‘Noxious Industry’ as 
an ‘X’ use, therefore making the use not permitted within the Industrial zone (or any 
other zone for that matter) within the City of Belmont municipal area.  Although the 
Chemical Storage component of the site was lawfully approved, upon gazettal of  
TPS14 it became a non-conforming use within the Industrial zone.

Proposal

The current proposal includes the addition of a separate Warehouse of 10.89m2 and a 
Workshop (General Industry) of 10.89m2.  The owner has advised Council that the two
additions to the site will be used as follows:

 Workshop (General Industry) – to be used for the assembly of some of the 
engineered products and repair of equipment (e.g. small pumps and  commercial 
swimming pool cleaners); and

 Warehouse – to be used to store labels, archives and spare parts only.

The applicant has explicitly advised the City that the additions are ancillary only and will  
not be used in anyway associated with the non-conforming Chemical Storage use of  
the site.

Development Requirements

The proposed development has a total of 16 car parking bays provided on-site,  
therefore meeting the requirements for car parking under Table II of TPS14. 

No variations are proposed to any other development requirements of the ‘Industrial’  
zone under TPS14.

Power Supply

This site has above ground power.  

OFFICER COMMENT

It is important to note that the non-conforming component of the site is the ‘Chemical  
Storage’ use, which was lawfully approved by the City on 10 December 1990 under  
TPS11.

The applicant has advised that the additions to the site are intended as ancillary 
components only and will not be used for chemical storage.  Despite the predominant  
use of the site being non-conforming, Clause 6.2 of TPS14 allows Council the ability to 
approve additions to non-conforming uses provided that there is no adverse impact on 
the amenity of the local area. 

In considering the additions, both the proposed Warehouse and Workshop (Industry 
General) are uses that are consistent with surrounding approved Industrial land uses 
and the wider Kewdale Industrial zone, and are able to be considered under TPS14 
and draft LPS15 in the Industrial zone.
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It is therefore considered that the proposed additions will not have any adverse impact 
on the amenity of the locality and will not intensify or extend any aspect of the non-
conforming chemical storage use.  On this basis, the application is recommended for  
approval.

In addition it should be noted that the change in definition of ‘Noxious Industry’ under  
TPS14 occurred due to the refinement of State environmental legislation.  The 
introduction of a ‘Prescribed Premises’ schedule meant more stringent regulation and 
control over the effect that certain industries have on the environment and surrounding 
land uses.

‘Prescribed Premises’ are defined based on the type of activity that is conducted on-
site against the amount, weight, volume and/or capacity the businesses undertaking.   
Land uses and industrial activities that are c lassified under the Environmental  
Protection Regulations as ‘Prescribed Premises’ are extremely broad and range from 
heavy industrial uses (such as abattoirs, mining of oil and gas and associated activities, 
piggeries and cattle feedlots) to lighter industries that have limited perceived impact on 
the amenity of the surrounding locality, such as non-alcoholic beverage manufacturing 
(i.e. Coke), chemical storage, tyre storage and scrap metal recovery. 

The City has noted that a large number of approved developments within the Industrial  
zone are classified as ‘Prescribed Premises’ and now fall under the definition of a  
‘Noxious Industry’.  Many of these developments have been approved under previous 
town planning schemes as they are considered to be uses compatible with intentions of  
a characteristically industrial area such as Kewdale.  Many of these uses therefore are 
also non-conforming in their own right. 

It is a concern for the longevity of the Industrial zone and Kewdale Industrial Area if  
similar issues continue to arise in the future if the definition/use class of Noxious 
Industry is not revisited prior to finalisation of Draft Local Planning Scheme No. 15.  On 
this basis, consideration to this matter should be given by the City’s Planning 
Department prior to finalisation of draft LPS15.

In summary, the application is supported on the basis that the proposed changes do 
not extend the non-conforming Chemical Warehouse component of the site and will not  
have a detrimental impact on the amenity of the surrounding properties.  It is  
considered that the proposed additions are in keeping with the intention of the 
Industrial zone.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

MARKS MOVED, WHITELEY SECONDED, that

A. Council approve planning application 148/2010/DA as detailed in plans 
dated 117 May 2010 submitted by Highline Limited on behalf of the owner A. 
D. Telford and L. J. Telford for Warehouse and Industry General (Workshop) 
at Lot 451 DIA 63380 (7) Valentine Street Kewdale subject to the following 
conditions:

1. The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the application 
referred to in this approval.

2. The proposed warehouse and industry general (workshop) is not to 
be used for chemical storage. 

3. All stormwater from roofed and paved areas shall be collected and 
disposed of via connection to the existing system in accordance with 
the City of Belmont’s Engineering Requirements and Design 
Guidelines and any associated drains, drainage pits and soakwells 
shall be maintained in a clean and clear condition free of obstruction.

4. A landscaping and reticulation plan for the upgrading of the existing 
landscaping is required to be submitted within three months of the 
date of this planning consent for the approval by the Manager 
Planning Services, the Senior Planning Officer or the Planning Officer.  
The plan shall show by numerical code, the species, quantity and 
anticipated mature dimensions of all plant types to be planted.

5. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:

(a) The approved plan (16 spaces measuring 2.5 metres x 
5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning Scheme 
No. 14; and

(c) Council’s engineering requirements and design guidelines, with 
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with 
the City of Belmont specifications, unless otherwise approved by the 
Director Technical Services.  All parking bays must be clearly line 
marked.

6. All access ways, parking areas and hard stand areas shall be 
maintained in accordance with the City’s Engineering Requirements 
and Design Guidelines.

                                                  
1 Date corrected
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7. Provision to be made so that all commercial vehicles and trucks can 
ingress and egress the site in forward gear.

8. No loading or unloading of vehicles is to occur that interferes with the 
parking of vehicles in the car park by visitors and employees.  All car 
parking bays in the car park are to be made available at all times for 
the parking of vehicles by visitors and employees.

9. For industrial lots, no storage or carrying out of industrial activities is 
permitted in open yard areas visible from any street adjoining such an 
area.

B. That the City’s Planning Department investigate the matter of the 
definition of ‘Noxious Industry’ and ‘Prescribed Premises’ for 
consideration as part of the review of submissions for the draft Local 
Planning Scheme No. 15.

CARRIED 11 VOTES TO 0
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Note

The Presiding Member stated that in regard to Item 12.4 and 12.10 on the Agenda 
tonight:

The review of LPP6 (as detailed under Item 12.10) was initiated in response to an 
application received and previously considered by Council (as detailed in Item 
12.4). The determination of the application detailed in Item 12.4 was deferred 
pending completion of the LPP6 review (under Item 12.10). Therefore, Council  
should have due regard to the outcome of 12.10 in making their decision on 12.4.   
I will therefore bring Item 12.10 forward.

12.10 FINAL ADOPTION OF DRAFT LOCAL PLANNING POLICY NO. 6 ‘ASCOT WATERS 
SPECIAL DEVELOPMENT PRECINCT’ FOLLOWING PUBLIC ADVERTISING
(ITEM BROUGHT FORWARD FOR THE CONVENIENCE OF THE MEETING)

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 15 – Item 12.10 refers Proposed Changes to Draft Local 

Planning Policy No 6

Voting Requirement : Simple Majority
Subject Index : 116/007
Location / Property Index : Ascot Waters Special Development Precinct
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : Item No 12.2 - OCM 27/10/2009 and Item No 12.7 -

OCM 23 March 2010
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal
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PURPOSE OF REPORT

To Consider: 

1. The submissions received during the advertising period for the Draft Amended 
Local Planning Policy No. 6; and 2.

SUMMARY AND KEY ISSUES

 LPP6 governs all development within the Ascot Waters estate and is intended 
to ensure a consistently high standard of development is maintained within the 
estate.

 At the Ordinary Council Meeting (OCM) of 27 October 2009, Council considered 
an application for retrospective approval of an enclosed patio structure at 14 
Sedgeland Way, Ascot.  The application included a number of variations to 
LPP6.

 Consideration of this item identified that a number of aspects of LPP6 may 
require review.  Council therefore resolved to defer consideration of the item 
pending this review of LPP6, particularly in relation to fencing to mews and 
open space.

 Residents were asked for feedback regarding any sections of the policy they 
thought needed review.  Responses were considered at the Council meeting of 
23 March 2010. 

 At the OCM of 23 March 2010, Council resolved to advertise the modified LPP6 
provisions relating to fencing to mews for public comment. It was considered 
that amended open space provisions were not to be advertised. 

 3 submissions were received on the draft amended LPP6 as summarised in the 
‘Consultation’ section of this report.
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LOCATION

Ascot Waters Special Development Precinct (Generally bounded by Grandstand Road,  
Stoneham Street, Great Eastern Highway and the Swan River).

CONSULTATION

Draft Local Planning Policy No. 6 was advertised from 13 April 2010 to 7 May 2010.  At  
the conclusion of the advertising period 3 submissions were received.  A summary of  
the submission(s) is provided below. A copy of the full submission(s) is available to 
Councillors on request.

No. Name

Description 
of Affected 
Property. Resume of Submission Council Recommendation

1 Susan 
Cotton

51 Waterway 
Crescent, 
Ascot

Open Space
Increasing site coverage from 
60% to 70% would have a 
negative impact especially in 
terms of resale value. Open 
space and green areas are key to 
what makes Ascot Waters unique.

Setbacks to Mews
Case by case consideration of 
reduced setbacks is considered to 
be the best approach.

Reduction in Outdoor Living 
Area
The degree and amount of open 
space is considered important. 
Do not agree with a reduction in 
open space.

Partially Supported
The comments on provisions 
relating to open space and 
setbacks to mews are noted. 
Council at its meeting of 23 March 
2010 resolved not to adopt 
changes to these sections of the 
policy.

It is considered that allowing solid 
fencing will in fact improve the 
appearance of the estate, 
because it will negate the need for 
screening in the form of bamboo 
blinds etc, as long as it complies 
with the provisions of the policy in 
relation to the materials it is 
constructed from.
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Solid Fencing to Mews
Solid fencing looks tacky. Visually 
permeable fencing is also more 
secure. Requirement for fencing 
should be that it be constructed of 
stone and iron.

2 Ascot Field 
Nominees

Developers of 
Ascot Waters

PO Box 329
Nedlands WA 
6909

Rather than active support, Ascot 
Fields Nominees state that they 
have objections to the proposed 
changes and provide the following 
comments:

Open Space
Quality of open space is more 
important than quantity and 
reduced open space could 
contribute to sustainability. 
Because there is a lot of open 
space within the estate and there 
are provisions to control 
overshadowing and overlooking, a 
reduction in open space would 
have little detrimental effect.

Setbacks to Mews
The city should be able to assess 
a proposal on its merits.

Solid Fencing to Mews
Given that surveillance 
opportunities are limited as 
owners try to achieve privacy 
through ad-hoc means, this will 
not have an impact on the estate, 
particularly given that most 
residences have surveillance from 
the upper floor.

Partially supported
The comments on provisions 
relating to open space and 
setbacks to mews are noted. 
Council at its meeting of 23 March 
2010 resolved not to adopt 
changes to these sections of the 
policy.

3 Greg Rowe 
and 
Associates 
on behalf 
of Joan 
Wilson

14 Sedgeland 
Way, Ascot

A clause should be included that 
specifies that applications with 
modification to the policy if the 
policy objectives are met.

Solid Fencing to Mews
Support this change to the policy. 
Wording of the final provision 
should remove the phrase 
‘boundary fences incorporating 
retaining walls may be solid to a 
point of 0.6m above the higher 
ground level’.

PartiallySupported
It is not considered necessary to 
include this clause, as it is 
included in the Scheme under 
clause 2.4. The City does 
approve applications with 
variations to the policy, if they are 
considered to meet the policy 
objectives. 

In the case of the application that 
inspired Council to conduct this 
review, Council was not confident 
that the application did meet the 
policy objectives. 

Council is now required to review the draft amended Policy in the light of any 
submissions made and shall then resolve either to finally adopt the draft Policy with or  
without modification, or not to proceed with the draft Policy.
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STRATEGIC PLAN IMPLICATIONS

There are no strategic plan implications at this time.

POLICY IMPLICATIONS

Local Planning Policy No. 6

LPP6 governs all development within the Ascot Waters estate.  LPP6 was developed to  
ensure a consistently high standard of development is maintained and to facilitate a 
harmonious and attractive living environment which can be appreciated by both 
residents of the estate and the wider community.

The policy was initially adopted in 2000 and has been reviewed a number of times in  
response to various issues.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 (TPS 14)

 Ascot Waters estate is zoned ‘Special Development Precinct’ under TPS14.  
Clause 10.2.4 contains provis ions for Special Development Precinct’s within the 
City.

 In relation to Special Development Precincts, Clause 10.2.4.2 allows the 
provisions of the Residential Design Codes to be varied, provided a Local  
Planning Policy is adopted.

 Clause 2.3 of Town Planning Scheme 14 (TPS 14) contains provisions relating 
to Local Planning Policies and the process for amendments.

Draft Local Planning Scheme 15 (LPS 15)
The ‘Special Development Precinct – Ascot Waters’ zoning remains the same under  
draft LPS 15 and it is also proposed to retain LPP6 ‘Ascot Waters Special Development  
Precinct Policy’.

Right of Appeal

Appeal rights do not apply.

BACKGROUND

At the OCM of 27 October 2009, Council considered an application for retrospective 
approval of an enclosed patio structure at 14 Sedgeland Way, Ascot. The application 
included variations to LPP6 with regard to open space, fencing to mews, outdoor living 
area and setback to mews.

Because the planning application represented a significant departure from LPP6,  
Council resolved to defer its consideration pending the consideration of a review of  
LPP6. It was considered that rather than reviewing specific issues as they arose, the 
opportunity should be taken to ascertain if any other aspects of the policy needed 
review, including open space, outdoor living area, fencing etc. 



ORDINARY COUNCIL MEETING
22 June 2010

12.10 Continued

47

A letter was subsequently sent to residents which advised them of the intention to 
review the policy and asked for feedback regarding any sections of the policy that they 
thought may require attention. 

A number of responses were received and these responses were considered at the 
Council meeting of 23 March 2010. At this meeting draft amended Local Planning 
Policy No. 6 was initiated for the purposes of public advertising.  The draft amended 
policy only included modifications to the requirements for fencing to mews, as Council  
resolved not to amend any other sections of LPP6 including open space or setbacks to 
mews etc.

The draft amended policy was advertised from 13 April 2010 to 7 May 2010, and 3 
submissions were received as summarised in the ‘Consultation’ section of this report.

OFFICER COMMENT

Review of the submissions shows general support of the proposed modifications to the 
fencing to mews provisions of the policy. 

The submission that was not in favour of solid fencing to the mews is noted. However,  
it is evident from visiting the estate that many residents have attempted to achieve 
privacy through various measures such as bamboo blinds attached to fencing and 
planting. As such, it is considered that allowing solid fencing will in fact improve the 
appearance of the estate because it will negate the need for ad-hoc screening. 

It was also suggested in a submission that a clause be included that allows Council to 
approve applications with variations to the policy if they meet its objectives. It is not  
considered necessary to include this clause, as it is included in the Scheme under  
clause 2.4. 

A minor change to the wording of the modified draft policy is required to delete the 
provision that ‘boundary fences incorporating retaining walls may be solid to a point of
0.6m above the higher ground level’ as this contradicts the intent of the modified 
clause.

In summary, the advertised changes to the policy would allow solid fencing to mews 
that incorporates dwarf walls and piers with infill permitted to be constructed of  
masonry or wood to match the dwelling. Although two of the submissions mentioned 
other aspects of the policy, Council at its meeting of 23 March 2010 resolved not to 
specifically adopt for advertis ing any other sections of LPP6. As such it is considered 
that the draft modified policy should be adopted with a minor change to the wording to 
remove the phrase ‘boundary fences incorporating retaining walls may be solid to a 
point of 0.6m above the higher ground level’.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

MARKS MOVED, ROSSI SECONDED, that

A. Council adopt the modified Draft Local Planning Policy No. 6 ‘Ascot 
Waters Special Development Precinct Policy’ in accordance with Clause 
2.5 of the City of Belmont Town Planning Scheme No. 14 as detailed in 
Attachment 15.

B. Advise the WAPC of Council’s resolution.

C. Advise those who made submissions of Council’s decision.

CARRIED 11 VOTES TO 0
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12.4 LOT 155 (14) SEDGELAND WAY, ASCOT – RETROSPECTIVE APPROVAL FOR PATIO 
ENCLOSURE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 4 – Item 12.4 refers Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 14 Sedgeland Way, Ascot
Application Index 352/2009/DA 
Disclosure of any Interest : Nil
Previous Items : Item 12.2 of OCM 27 October 2009 & 

Item 12.7 of OCM 23 March 2010.
Applicant : Greg Rowe & Associates
Owner : J O Wilson
Responsible Division : Community & Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for retrospective planning approval for a patio enclosure at 
Lot 155 (14) Sedgeland Way, Ascot.
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SUMMARY AND KEY ISSUES

 The patio structure was approved on 22 October 2008.

 The patio structure included a variation to the rear setback to the rear laneway 
and variation to open space provision.

 The patio has now been enclosed which further reduces the site’s open space.

 By fully enclosing the patio the structure is no longer considered a patio.

LOCATION

14 Sedgeland Way Ascot (Lot 155 PL 21986)

CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The original application for the patio was referred out to affected landowners with no 
objections received.  There has been no specific consultation undertaken in respect to 
this application to enclose the patio.
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STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Variations to the City of Belmont Local Planning Policy No. 6 – Ascot Waters Special 
Development Precinct Policy (LPP6) are proposed.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The subject lot is zoned ‘Special Development Precinct – Ascot Waters’ under Town 
Planning Scheme No. 14 (TPS14) which has a residential density of R20/100B.  In 
accordance with Clause 10.2.4 of TPS14 all development within a Special 
Development Precinct requires planning approval.  

Clause 10.2.4.3 of TPS14 states that the provisions of the Residential Design Codes 
(R-Codes) relating to front and rear setbacks, car parking and open space may be 
varied at the discretion of Council in accordance with the provisions of the relevant 
local planning policy.  

Clause 10.2.4.5 of TPS14 states that Council, in exercising discretion and in 
consideration of any application shall make its decision having regard to relevant policy 
provisions.  

Local Planning Policy No. 6 (LPP6) – Ascot Waters Special Development Precinct 
Policy

LPP6 seeks to facilitate and maintain a high standard of residential development, and a 
harmonious and attractive living environment.  The provisions of the policy promote a 
contemporary architectural character, with a consistency of form, materials and 
detailing which provides a unifying identity while allowing freedom of expressions.  
Development within the policy area shall comply with building form and details 
(materials and colours, windows, finished floor levels), setbacks, fencing, and 
landscaping.  

LPP6 was adopted as a policy by the Council at its meeting of 17 April 2000.  The 
policy was then reviewed and modified on 28 August 2003, 15 August 2005, 19 
February 2008 and 21 October 2008.  

In accordance with Council resolution of 27 October 2009, a review of LPP6 with 
respect to rear fencing and site coverage has been undertaken.  Council at its meeting 
held on 23 March 2010 resolved to advertise proposed amendments to LPP6 which 
would allow solid fencing to mews where it is of high quality and constructed in 
masonry or other material approved by Council to match the dwelling.  Council at this 
meeting resolved not to amend LPP6 with respect to any other aspect, including 
reducing the open space requirement from 40% to 30%.  

The draft amended LPP6 has been advertised (refer to 22 June 2010 OCM Item –
Final Adoption of Draft Local Planning Policy No. 6 ‘Ascot Waters Special Development 
Precinct’ Following Public Advertising for outcome of this review).
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Draft Local Planning Scheme No. 15 (LPS15)
The City is currently advertising draft LPS15.  The zoning of the subject property is not 
changed under LPS15, and the Ascot Waters Local Planning Policy is retained.

Deemed Refusal

Under Clause 5.5.1 of TPS14 an application is ‘deemed to be refused’ if it is not 
determined within a 60 day period.

Clause 5.5.2 of TPS14 applies where a land use is classified as a ‘D’ or ‘S’ use under 
TPS14 Zoning Table and is subject to advertis ing requirements detailed in Clause 5.7 
of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application has passed and the applicant already has 
deemed refusal rights.

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 11 September 2009 TPS14 
Zoning:

Special Development Precinct 
– Ascot Waters 

Lot Area: 353m2 Use Class: Single House – Discretionary 
(Existing)

MRS: Urban Draft LPS15 
Zoning:

Special Development Precinct

Estimated Value: $1,000,000 Use Class: Single House – Discretionary 
(Existing)

LPP6 Provisions

The Ascot Waters Design Guidelines were adopted as a Local Planning Policy No. 6 
(LPP6) in 2000.  The policy states:

 Open space provision shall be 40%;

 A private courtyard area shall be 40m2;

 The setback to a secondary street shall be a minimum of 1.5 metres;

 Shade structures are permitted to be built in accordance with the part 6.4.1 of the 
R-Codes (Open Space provision); and 
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 Specifies the type of fencing for street frontages and fencing to mews, and 
requires fencing to mews to be visually permeable for at least 25% of the fence 
length.

22 June 2010 OCM Report Item – Final Adoption of Draft Local Planning Policy No. 6 
‘Ascot Waters Special Development Precinct’ Following Public Advertising modifies 
LPP6 as follows:

 Solid fencing to mews permitted provided it is of high quality and constructed in 
masonry or other material approved by Council to match the dwelling.

 All other provisions remain unchanged.

Site Development History

 The subject lot is located within Ascot Waters Special Development Precinct.  
Planning approval for the two storey dwelling was granted on 7 August 1997. 

 The approved development plan and the building licence plan notates in red that 
front and rear fencing is required to comply with the Ascot Waters Design 
Guidelines.  

 Planning approval for the patio addition was granted on 22 October 2008.  

 This approval included a nil setback to the rear laneway instead of 1.5 metres 
and a variation to the open space requirement.  

 Due to the variation to the rear setback and as the patio was greater than 10% of 
the lot area, the application was referred to three adjoining properties (either side 
and to the rear) for comment.  

 Given that no objections were received the application was assessed in 
accordance with the performance criteria of the R-Codes and approved.  

Unauthorised Structures/Enclosure

Site inspection confirmed sliding doors and windows had been added to the patio 
resulting in variation to open space requirement.  

Rear Fence

Site inspection confirmed that the existing fence along rear laneway boundary is 
constructed of limestone pillars with sandstone coloured brick infill to match the 
dwelling.  

Proposal

An application for retrospective planning approval has been submitted showing glazing 
along the rear setback and half flywire and half glazing with sliding doors along the side 
boundary of the patio (refer Attachment 4).  The proposal incorporates a nil rear 
setback (instead of 1.5 metres) and provides 30% open space (in lieu of 40%) as 
required by LPP6.

As noted in the previous report (Item 12.2 of OCM 27 October 2009), the applicant 
advised the following in support of the application:

 The patio has a nil setback for 4.4 metres of the secondary street (laneway) 
boundary.  The laneway function is to provide vehicular access for the dwellings 
fronting Sedgeland Way.  The nil setback to the laneway is not out of character 
with the existing built form as there are other dwellings with nil setbacks to 
secondary street frontages.
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 The original patio application was referred to abutting owners for comment with 
no objections received.

 The patio is built to the boundary to provide privacy and security.

 LPP6 varies the open space requirements of the R-Codes by requiring open 
space of 40% and a 40m2 private courtyard.  The performance criteria of Clause 
6.4.1 of the R-Codes relating to open space provision requires: 

“sufficient open space around buildings to complement the building, allow 
attractive streetscapes and to suit the future needs of residents, having 
regard to the type and density of the dwelling.”  

 The open space provided accords with the compact lot size and type of 
residential development encouraged by the policy.

 The patio is proposed to be partially enclosed with glass and flywire screens to 
meet the dwelling requirements of the owner.  The owner has Ross River virus 
and therefore requires the outdoor area to be protected from mosquitoes.

 The variation to open space provision does not compromise the amenity of 
adjoining properties, generally meets the objectives of the policy and creates a 
useable outdoor living area.

Power Supply

This site has underground power.  

OFFICER COMMENT

The existing solid brick fence to mews matches the dwelling and therefore complies 
with amended LPP6 provisions.  On this basis, the fence is supported. 

The City’s Building Department has confirmed that the nil rear setback for the patio can 
be supported as it complies with the Building Code of Australia (BCA) alternative fire 
rating solution on the basis the wall abuts the 6 metre wide laneway.

However, in accordance with Council resolutions of October 2009 and March 2010, 
there is no proposed change to LPP6 with respect to 40% open space requirement.  As 
the patio has been fully enclosed, a total of 30% open space is provided, which is a 
significant variation to LPP6.  On this basis the following options are provided for 
Council to consider:

Option 1

That Council grant retrospective planning approval for the flywire and glazing enclosed 
patio (as submitted) and existing solid brick wall to mews.

It is noted that the enclosed patio addresses the needs of the current owner, however, 
it is considered that approval would set an undesirable precedent for development 
within Ascot Waters with reduced open space provision.  The policy already 
incorporates a variation from the State Planning Policy 3.1 (Residential Design Codes) 
from 45% to 40% for open space.  In addition the objectives of the policy are to ensure 
a high standard of development and facilitate an attractive living environment which 
includes the need for private open space.  For these reasons this option is not 
recommended, notwithstanding that the brick fence could be supported.
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Option 2

That Council approve a modified application for the patio enclosure which includes:

 Flywire along the rear secondary road boundary and half flywire and half glazing 
along the side boundary; and

 Down pipe to be modified to ensure all stormwater is contained on-site.

It is considered that this option would meet the needs of the owner with respect to 
providing adequate protection from mosquitoes and was previously considered a valid 
option.  However, after further consideration with respect to LPP6 guidelines, it is  
considered that this option does not accord with the policy objectives of ensuring the 
highest standard of streetscape and quality living environments.  As such this option is 
not recommended.

Option 3

That Council grant retrospective planning approval for the flywire and glazing enclosed 
patio (as submitted) and existing solid brick wall to mews subject to:

 The owner entering into a legal agreement with the City prepared by the City’s 
solicitors by which the owner covenants to modify the patio enclosure prior to 
sale of the property, to ensure that the dwelling and patio structure complies with 
Local Planning Policy No. 6 with respect to 40% open space provision.  The 
owner is to bear all costs associated with the preparation and stamping of the 
agreement and the registration of the absolute caveat; 

 Down pipe to be modified to ensure all stormwater is contained on-site.

This third option is considered to have merit as all parties’ interests are primarily 
satisfied.  The stormwater pipe would be modified to ensure that all stormwater is 
contained on site and the subject patio enclosure is permitted to be retained only as 
long as the property remains with the current owner.  Should Council support this 
option, a Building Certificate would be required to be granted for both the patio and the 
rear brick fence.

In summary, the solid brick fence meets the revised LPP6 provisions for rear fences to 
mews.  The patio structure is of high quality and meets the needs of the current owner, 
however given the City does not support the variation to open space out of principle for 
the reasons outlined in this report, arrangements should be put in place that require the 
structure to be removed when the property is sold.  Given the reasons stated above, 
Option 3 is recommended.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council approve planning application 352/2009/DA as detailed in plans 
dated 11 September 2009 submitted by Greg Rowe & Associates on behalf of the 
owner J O Wilson for patio enclosure at Lot 155 (14) Sedgeland Way, Ascot 
subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect of the application referred to in this 
approval.

2. Down pipe to be modified to ensure all stormwater is contained on-site.

3. Owner shall enter into a legal agreement with the city prepared by the 
city’s solicitors by which the owner covenants to modify the patio 
enclosure prior to sale of the property, to ensure that the dwelling and 
patio structure complies with Local Planning Policy No. 6 – Ascot with 
respect to 40% open space provision.  The owner is to bear all costs 
associated with the preparation and stamping of the agreement and the 
registration of the absolute caveat. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.5 PROPOSED CHANGE OF USE FROM ‘SHOWROOM’ TO ‘OFFICE/SHOWROOM’ FOR 
TENANCY 1 AND PROPOSED CHANGE OF USE FROM ‘SHOWROOM’ TO 
‘OFFICE/SHOWROOM’ FOR TENANCY 2 ON LOT 807 (59) BELMONT AVENUE,
BELMONT 

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 5 – Item 12.5 refers Development Plans
Attachment 6 – Item 12.5 refers Site Plan
Attachment 7 – Item 12.5 refers Aerial of Site

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lot 807 (59) Belmont Avenue, Belmont
Application Index 223/2010/DA

527/2009/DA
Disclosure of any Interest : Nil
Previous Items : Nil
Applicant : Greg Rowe and Associates
Owner : M, R and L Franco
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

../../Attachments/BB - Att 1 - 59 Belmont Avenue - DA Plans.pdf
../../Attachments/BB - Att 2 - 59 Belmont Avenue - Site Plan.pdf
../../Attachments/BB - Att 3 - 59 Belmont Avenue - Aerial of Site.pdf
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PURPOSE OF REPORT

Council is requested to consider: 

 Two separate development applications for change of use on the subject site (see 
Development Plans on Attachment 5, Site Plan on Attachment 6 and Aerial of Site 
on Attachment 7) from ‘Showroom’ to ‘Office/Showroom’ (Tenancy 1 and 2) and to 
support a shortfall in on-site parking; and

 Recognise the provision of nineteen off-site car bays as being part of the parking 
supply for this land use and site, to offset the on-site car parking shortfall.

SUMMARY AND KEY ISSUES

 This item relates to two separate planning applications for change of use of 
tenancies located on the subject site.  The applications are discussed in one report 
as the two tenancies that are subject to the changes of use exist on one land title 
and share common car parking.

 Application 223/2010/DA involves a retrospective planning application for a change 
of use from ‘Showroom’ to ‘Office/Showroom’ for Tenancy 1.  This tenancy is 
currently occupied by Fuji Xerox and used as an ‘Office’ and ‘Showroom’ in 
conjunction with two previously approved single storey ‘Warehouse’ units at the 
rear of the building. 

 Application 527/2009/DA involves a planning application for a change of use from 
‘Showroom’ to ‘Office/Showroom’ for a portion of Tenancy 2.  The tenancy was 
originally approved as a ‘Showroom’, however in the past has been ‘fitted out’ as 
an ‘Office/Showroom’ without a building licence.  It is evident that Tenancy 2 has 
been used in the past as an ‘Office’ without planning approval.

 Forty one car bays are constructed on the site, which will represent an on-site 
shortfall of eighteen car bays if both change of use applications are approved.

 The landowner has previously constructed nineteen car bays off-site that are 
associated with the subject site.  Council must therefore decide whether to formally 
recognise these bays as compensating for the on-site car parking shortfall.  

 It is recommended that Council recognise the off-site car parking provision, and on 
this basis both development applications are recommended for approval.
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LOCATION

Lot 807 (59) Belmont Avenue, Belmont.  The property also has rear frontage to, and 
vehicular access from, Newlyn Street.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the 
City".

BUSINESS BELMONT – “Maximise business development opportunities within the 
City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The site is zoned ‘Mixed Business’ under Town Planning Scheme No. 14 (TPS14). The 
statement of intent for this zone is:

“… to allow for the development of a mix of varied but compatible business uses 
such as offices, showrooms, amusement centers, eating establishments and 
appropriate industrial activities which do not generate nuisances detrimental to the 
amenity of the district or to the health, welfare and safety of residents and 
workforce.  Uses can mix on adjacent lots or land or on the same lot and uses may 
mix horizontally on the same or separate lots and/or vertically in buildings.  
Buildings should be of a high standard of architecture design set in pleasant 
garden surrounds will limited vehicular access from properties to primary roads”.

Clause 5.11.1 provides Council with the ability to: 

“… grant Planning Approval to a use or development already commenced or 
carried out regardless of when it was commenced or carried out, providing the 
development conforms to the provisions of the Scheme.” 

Table 2 of the Scheme provides standards for the provision of on-site car parking 
relative to specific land uses.  Notwithstanding that car parking should generally be 
contained on site, Clause 10.10.4.3 of the Scheme provides Council with the ability to 
consider parking provisions for developments in off site locations.  Specifically, clause 
10.10.4.3 states:

“When making decisions relative to parking provision, the Council shall at all times 
have regard to any existing or proposed public parking facilities nearby.”

Clause 10.6.7 ‘Discretion to Vary Standards’ provides Council with the ability to vary 
any requirement applicable to the ‘Mixed Business’ zone.

Draft Town Planning Scheme No.15

The draft Town Planning Scheme No. 15 retains the ‘Mixed Business’ zoning over this 
site.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 20 June 2010.  Should Council defer 
this item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal

Is there a right of appeal? Yes No
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The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 22 April 2010 TPS14 Zoning: Mixed Business

Lot Area: 4441m2 Use Class: ‘Office, ‘Showroom’, 
‘Warehouse’ – ‘P’ uses

MRS: Urban 
Draft LPS15 
Zoning:

Mixed Business

Estimated Value: n/a Use Class:
‘Office’, ‘Showroom’, 
‘Warehouse’ – ‘P’ uses

History of Site

The subject site has the following development history:

2001 Planning approval was issued for the existing development, which comprised 
two two-storey ‘Showrooms’ fronting Belmont Avenue (i.e. Tenancy 1 and 2) 
and two single-storey ’Warehouse’ units at the rear of each showroom. The 
warehouse units are provided with an internal access to the abutting 
showrooms and gain vehicle access from Newlyn Street which abuts the rear of 
the site.  Forty four car bays were required and approved for the development 
(i.e. fourteen for each showroom and eight for each warehouse).  The parking 
was approved with fifteen bays accessed off Newlyn Street and twenty nine car 
bays accessed off Belmont Avenue.

2002 The owner of the subject lot sought approval to construct additional parking 
bays for use by the owners/occupiers of the showrooms and warehouse units.  
The City’s Technical Services Division approved additional parking in the 
following locations:

 Nine car bays within the Newlyn Street road reserve directly abutting the 
subject site.  The owners were advised that the bays would still be 
considered public bays and not for the exclusive use of Lot 807 (albeit that 
four of these car bays are currently marked for ‘Fuji Use only’).  The owners 
of Lot 807 fully constructed the 9 car bays. 

 Ten car bays within a portion of the Water Corporation drainage reserve 
that abuts the north-west boundary of the subject site.  The owners of 
subject site obtained a lease agreement until the end of 2020 (with an 
option for a five year extension) with the Water Corporation to use this 
portion of the drainage reserve for parking.  Access to these ten bays was 
proposed from the onsite car park within the Newlyn Street frontage, which 
resulted in three of the onsite car bays being removed to make provision for 
the accessway.  The ten car bays have been constructed on the drain 
reserve. 
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The above resulted in the provision of forty one car bays on site and nineteen 
car bays off site for the subject development, which was remained until today.  
In addition, the owners of subject site constructed a pedestrian walkway on the 
Water Corporation drainage reserve between the Belmont Avenue frontage of 
the building to the rear parking area off Newlyn Street and within the Water 
Corporation reserve.  This walkway is fenced and closed after business hours.

2003 Council records indicate that a building licence was issued for a fit out of the 
‘Showroom’ in Tenancy 1 (portion fronting Belmont Avenue) for Fuji Xerox, 
which comprised ‘Office’ and ‘Showroom’ components.  However, it appears 
that planning approval was not applied for at that time, nor was a formal 
planning approval issued for a change of use from ‘Showroom’ to ‘Office’ for the 
relevant portions of Tenancy 1.

2009 A planning application was lodged for Tenancy 2 in December for a change of 
use to a ‘Medical Centre’.  This proposal was later withdrawn.  However, as a 
result of the proposal, it came to the City’s attention that two unauthorised 
situations exist on this site, these being:

 Tenancy 1 – the ‘Office’ component associated with Fuji Xerox has not 
been issued with a planning approval.  Consequently the owners of the site 
were requested to submit a formal planning application for the ‘change of 
use’ for Tenancy 1.  

 Tenancy 2 – it was evident that the tenancy had been fitted out as an 
‘Office/Showroom’; however a formal application to change the use had 
never been submitted to recognise the Office component, nor a building 
licence issued for the fit out works.  The owner was requested to return the 
tenancy to the original approved ‘Showroom’ land use/fit out, or submit a 
formal planning application for the ‘change of use’ of Tenancy 2. 

2010 The owner submitted two separate applications for planning approval to gain 
the necessary approvals to allow the two tenancies to be used as an 
‘Office/Showroom’.  Both applications will be discussed in this one report item.

Review of Council records indicates that there have been no formal complaints 
lodged in relation to car parking associated with the subject site.

Existing Development on Site

The building on Lot 807 currently contains:

 Two two-storey tenancies that front Belmont Avenue (Tenancy 1 and 2) plus 
two approved single storey warehouse units that front Newlyn Street.  Tenancy 
1 is occupied by ‘Fuji Xerox’ and used as an ‘Office/Showroom’.  The Office 
component is unauthorised, however the Showroom component was granted 
planning approval in 2001;

 Tenancy 2, fronts Belmont Avenue and is currently vacant, however has been 
fitted out as an ‘Office/Showroom’; and

 The ‘Warehouse’ units that front Newlyn Street are connected internally with the 
Tenancy 1 and 2 and are lawfully being used by Fuji Xerox in accordance with 
the 2001 planning approval.
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Application Proposals

Application 223/2010/DA (Tenancy 1)

Tenancy 1 fronts Belmont Avenue and comprises two levels.  The ground floor 
comprises a reception area, meeting rooms, storage/training rooms and showroom for 
Fuji Xerox copiers/printers/equipment.  The upper floor comprises offices.  Neither the 
ground floor and upper floor office land use has been granted planning approval.  Fuji 
Xerox also utilise the two warehouses at the rear of the building with access off Newlyn 
Street. 

Sixteen full time office employees operate from the ‘Office/Showroom’ component of 
the building.  The ‘Sales Manager’ and ‘Service Manager’ are regularly off site, and 
therefore fourteen employees are permanently within the ‘Office/Showroom’.  Training 
is also undertaken periodically for ‘Service’ employees. 

Application 527/2009/DA (Tenancy 2)

Tenancy 2 is also two storeys and fronts Belmont Avenue.  This application proposes 
to change the use of the upper floor portion of Tenancy 2 to Office (consistent with the 
unauthorised fit out) in conjunction with the existing Showroom.  The ground floor of the 
building comprises a reception area, meeting room, offices and showroom.  The upper 
floor is proposed to be solely used as ‘Office’.

There is no specific tenant proposed for Tenancy 2 at this point in time.

Car Parking Provision

Although two separate development applications have been lodged to change the use 
of portions of Tenancy 1 and 2, it is necessary to consider both applications with regard 
to one another as car parking between all tenancies on the site is shared.

Having regard to both proposed changes of use in conjunction with the existing 
approved uses, the following car parking provision is required having regard to Table 2 
of TPS 14:

Tenancy 1 (Office/Showroom) 20 bays
Tenancy 2 (Office/Showroom) 23 bays
Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required (Assumed On Site) 59 bays

The existing site currently has forty one car bays provided on site, which represents a 
shortfall of eighteen bays.  However, it is noted that two areas of off-site car parking 
associated with the site have been historically provided by the owner of the property 
with the consent of the City (ten bays on the Water Corporation drain reserve and nine 
bays within the Newlyn Street road reserve).

The property owner has a lease arrangement with the Water Corporation for use of 
their land for car parking until the end of 2020 (with an option to extend for an 
additional five years).  It is however noted that this arrangement is not registered on the 
title of either property. 

The car bays within the Newlyn Street road reserve are considered to be public bays, 
however were constructed by the owner of the subject property and are predominantly 
used by Fuji Xerox.
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Having regard to this, the maximum car parking provision associated with the site could 
be determined as follows:

Car Parking On Site 41 bays
Car Parking Off Site - Water Corp drain reserve 10 bays
Car Parking Off Site - Newlyn Street road reserve   9 bays
Total Car Parking Associated With the Site 60 bays

Should Council resolve to recognise the subject bays as part of both change of use 
applications, there will be a car parking surplus of one bay.

Power Supply
This site has above ground power.  There is one power pole and light pole along the 
frontage of the site. 

OFFICER COMMENT

Land Use

The ‘Office’, ‘Showroom’ and ’Warehouse’ land uses are permitted within the Mixed 
Business zone and are therefore deemed to be appropriate for the site and consistent 
with the character of the precinct.  The existing building and site represents an orderly 
and high standard of development in this area.

Parking Supply

It is acknowledged that TPS 14 requires the provision of adequate on-site car parking 
for all development and land use within the City.  In this instance, the proposed 
changes of use for Tenancy 1 and 2 will result in an eighteen bay shortfall of on-site car 
parking. 

Notwithstanding this, the City has previously granted permission for the owner of the 
subject site to construct additional car parking for use in conjunction with the site, this 
being the nine car bays within the Newlyn Street road reserve and ten car bays on the 
Water Corporation drainage reserve.

Council must therefore consider whether to recognise the provision of off-site car 
parking in offsetting the on-site car parking provision associated with the site.

TravelSmart Options

In considering the on-site car parking shortfall, an opportunity exists to promote 
alternative travel options for employees and accordingly reduce the car parking deficit.

The City’s TravelSmart Officer has confirmed that there is an existing dual use 
pedestrian/bicycle path that extends along the Belmont Avenue frontage of the site, 
which supports the promotion of a TravelSmart bicycle program.  In response to this, 
the owner of the subject site proposes to provide six bicycle racks at the Belmont 
Avenue frontage of the site, and has advised that existing shower facilities are provided 
within the upper floor office area for use by staff. 
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In addition to the above, public transport buses operate along Belmont Avenue with a 
bus stop at the front of the site.  Peak hour public transport routes run along Belmont 
Avenue to the Perth City Centre, which connects with other public transport services 
that service other areas of the Perth Metropolitan Area.  The Belmont Avenue bus 
route also extends to the Belmont Town Centre.  Additional bus routes along Great 
Eastern Highway exist approximately 700m to the north-west of the site.

The bicycle facilities, together with the public transport routes available to this site, both 
provide alternative transport options for the subject site and therefore can be 
considered to reduce employee’s reliance on using private vehicle to access the site.  
This is therefore likely to reduce the car parking requirement by one to two bays.

Water Corporation Land
In considering the existing lease arrangements for the subject site to use a portion of 
the Water Corporation drainage reserve, it is appropriate to acknowledge these ten 
bays as contributing towards the car parking provision for the site.  As stated, the lease 
arrangement with the Water Corporation extends until 31 December 2020 with a further 
option to extend the lease for a further five years to 2025. 

It is noted that the City does not have control, nor absolute guarantee over the 
longevity of the supply of these ten car bays for use in conjunction with the subject site.  
However, given the nature and significance of the Water Corporation drain, it is highly 
unlikely that the drainage reserve would be closed and the land used for another 
purpose in the next fifteen to twenty years.  This would then suggest that the ability for 
the land to be used for car parking is not likely to change for a significant period of time. 

In the event that the lease does cease in the future and the approval for the uses on 
the subject site was dependant on the car parking area within the Water Corporation 
drain reserve, then the owner would become in breach of their planning approval and 
be required to either provide additional car parking to the satisfaction of Council or 
cease/change the land use to ensure compliance with the relevant town planning 
scheme.  If the ten car bays are removed from the Water Corporation land it is possible 
to provide three additional car bays on Lot 807 in the location of the former accessway 
which currently provides access to the Water Corporation land.  In this case a shortfall 
of parking would remain for the land uses.  Given that this situation is not likely to 
happen for more than fifteen years due to the existing lease arrangements, it is  
considered reasonable for Council to acknowledge the ten car bays within the Water 
Corporation to offset the onsite car parking shortfall.  However, should Council support 
this recommendation, a footnote should be placed on the approval documentation that 
advises the landowner that the cessation of the lease over the Water Corporation will 
result in a car parking shortfall that may affect the land use approval for Lot 807.

Having regard to this recommendation, this results in a car parking shortfall of six bays 
for the subject site.

Newlyn Street Road Reserve

As discussed, the owner of the subject site made a request to the City in 2002 for the 
construction of nine car bays within the Newlyn Street road reserve directly abutting the 
site.  Although these bays are not exclusively for the use of the tenants in Lot 807, it is  
evident that the occupiers of the subject site are the predominant users of the bays and 
this is expected continue into the future.
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Clause 10.10.4.3 requires Council to consider public parking facilities when making 
decisions about parking provisions for a development, and as the land is within the 
road reserve, the Council is in control of the longevity of this parking supply.  It is also 
noted that Council has previously recognised on-street car parking bays that have been 
constructed by a land owner immediately abutting the relevant portion of road reserve 
as part of the parking supply for that development.  An example of this was a proposed 
‘Office/Warehouse’ development at 12 Cowcher Place (corner Fisher Street).

On the proviso that the nine car parking bays remain available at all times as public car 
parking bays, it is considered appropriate that these bays be recognised as part of the 
car parking provision for the changes of use on the subject site.  In this regard, any 
signage pertaining to any car bays being for the exclusive use of Fuji Xerox must be 
removed.

Recognition of these bays as part of the car parking supply for the site, in conjunction 
with the car bays on the Water Corporation land, would eliminate the car parking 
shortfall for the proposed changes of use.

Mixed Business – Business Development Study/Survey

The City’s Manager Property and Economic Development advises that the City intends 
to undertake a Business Development Survey with owners/occupiers of sites within the 
locality covered by the Mixed Business zone (including the subject site).  The survey 
will, amongst other things, investigate parking and ‘Travelsmart’ matters within this 
locality.  The Manager Property and Economic Development considers that the 
acceptance of the offsite parking supply within the Water Corporation land and Newlyn 
Street road reserve is reasonable and will not prejudice the proposed survey.  This 
supports the recommendation to have the off-site car parking associated with the site 
recognised as forming part of the provision for the subject site and applications for 
change of use.

Options for Council

Having regard to the above, Council has an extensive number of options with respect 
to its resolution on this item, as detailed below:

 Option 1 – Not recognise the off-site car parking provision in both the Water 
Corporation drain reserve and Newlyn Street road reserve as part of the car 
parking provision of the subject site/proposed changes of use and refuse 
approval to both 223/2010/DA and 527/2009/DA.

 Option 2 – Recognise the off-site car parking provision for the Water 
Corporation drain reserve only and approve either 223/2010/DA or 
527/2009/DA.

 Option 3 – Recognise the off-site car parking provision for the Newlyn Street 
road reserve only and approve either 223/2010/DA or 527/2009/DA.

 Option 4 – Recognise the off-s ite car parking provision in both the Water 
Corporation drain reserve and Newlyn Street road reserve as part of the car 
parking provision of the subject site/proposed changes of use and grant 
approval to both 223/2010/DA and 527/2009/DA.
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 Option 5 – Not recognise the off-site car parking provision in both the Water 
Corporation drain reserve and/or Newlyn Street road reserve as part of the car 
parking provision of the subject site/proposed changes of use and grant 
approval to either 223/2010/DA or 527/2009/DA, or both, subject to the 
payment of cash-in-lieu of the relevant car parking shortfall.

Having regard to Option 1 above, Council is well within its rights to refuse to recognise 
the off-site car parking provision associated with the site as it is not directly provided on 
the site.  However, having regard to the history of the provision of additional off-site car 
parking associated with the site, the practical usage of the subject bays in conjunction 
with the subject site and previous decisions made by Council with respect to 
recognising off-site car parking for similar developments, this option is not supported.

Under Option 2, Council may elect to recognise only the Water Corporation drainage 
reserve car parking area as contributing to the car parking provision for the site due to 
the existing lease arrangements.  Three scenarios apply for Option 2, are detailed 
below:

Option 2 – Recognise Water Corp Off-Site Parking Only
Scenario 1 – Support Change of Use of Tenancy 1 & 2
Tenancy 1 (Office / Showroom) 20 bays Car Parking On Site 41 bays
Tenancy 2 (Office / Showroom) 23 bays Car Parking Off Site (Water Corp) 10 

bays
Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         59 bays

Total Car Parking Associated 
With The Site 51 bays

Shortfall – 8 bays
or
Scenario 2 – Support Change of Use of Tenancy 1 Only
Tenancy 1 (new Office / Showroom) 20 bays Car Parking On Site 41 bays
Tenancy 2 (existing Showroom) 14 bays Car Parking Off-Site (Water Corp) 10 

bays
Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         50 bays

Total Car Parking Associated 
With The Site 51 bays

Surplus – 1 bay
or
Scenario 3 – Support Change of Use of Tenancy 2 Only
Tenancy 1 (existing Showroom) 14 bays Car Parking On Site 41 bays
Tenancy 2 (new Showroom / Office) 23 
bays

Car Parking Off-Site (Water Corp) 10 
bays

Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         53 bays

Total Car Parking Associated 
With The Site 51 bays

Shortfall – 2 bays

Supporting both change of use applications under Option 2 will result in an eight bay 
shortfall, which is not recommended.  Supporting only the change of use for Tenancy 1 
will however result in a car parking surplus of one bay, and supporting the change of 
use for Tenancy 2 only will result in minor a shortfall of car parking of two bays. If 
Council is to support Option 2, it is recommended that they support Scenario 2 as it 
allows for the retention of an existing operation and the car parking provision for the 
site will be satisfied.
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Option 3 relates to the recognition of the off-site car parking in Newlyn Street only. 
Three scenarios exist, as detailed below:

Option 3 – Recognise Newlyn St Off-Site Parking Only
Scenario 1 – Support Change of Use of Tenancy 1 & 2
Tenancy 1 (Office / Showroom) 20 bays Car Parking On Site 41 bays
Tenancy 2 (Office / Showroom) 23 bays Car Parking Off Site (Newlyn St)  9 bays
Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         59 bays

Total Car Parking Associated 
With The Site 50 bays

Shortfall – 9 bays
or
Scenario 2 – Support Change of Use of Tenancy 1 Only
Tenancy 1 (new Office / Showroom) 20 bays Car Parking On Site 41 bays
Tenancy 2 (existing Showroom) 14 bays Car Parking Off-Site (Newlyn St)  9 bays
Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         50 bays

Total Car Parking Associated 
With The Site 50 bays

Shortfall – Nil
or
Scenario 3 – Support Change of Use of Tenancy 2 Only
Tenancy 1 (existing Showroom) 14 bays Car Parking On Site 41 bays
Tenancy 2 (new Showroom / Office) 23 
bays

Car Parking Off-Site (Newlyn St)  9 bays

Rear Warehouses (Warehouse) 16 bays
Total Car Parking Required
(Assumed On Site)         53 bays

Total Car Parking Associated 
With The Site 50 bays

Shortfall – 3 bays

Supporting both applications under Option 3 will result in a nine bay shortfall, which is 
not recommended.  Supporting only the change of use for Tenancy 1 will however 
result in the car parking provision being satisfied with no shortfall.  Supporting the 
change of use for Tenancy 2 only will result in a shortfall of car parking of three bays.  If 
Council is to support Option 3, it is recommended that they support Scenario 2 as it 
allows for the retention of an existing operation and the car parking provision for the 
site will be satisfied.

Option 4 would see Council provide support for both changes of use and recognise 
both areas of off-site car parking associated with the subject site.  As previously 
detailed, this situation would see a surplus of one car parking bay, as per below:

Option 4 – Recognise both Water Corp & Newlyn St Off-Site Parking
Tenancy 1 (Office / Showroom) 20 bays Car Parking On Site 41 bays
Tenancy 2 (Office / Showroom) 23 bays Car Parking Off Site (Water Corp) 10 

bays
Rear Warehouses (Warehouse) 16 bays Car Parking Off Site (Newlyn St)  9 bays
Total Car Parking Required
(Assumed On Site)         59 bays

Total Car Parking Associated 
With The Site 60 bays

Surplus – 1 bay
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It is considered that Option 4 reflects the existing circumstances surrounding the site, in 
that both Tenancy 1 and 2 have been either operating and/or fitted out as an Office, 
with the existing off-site car parking continuing to be used in the same manner that it 
has since 2002.  During this time, there is no record of parking problems associated 
with this site and land use.  This, combined with opportunities for TravelSmart 
initiatives to lessen the reliance of private vehicle parking on the site, suggests that this 
is a viable option for support.

Option 5 is not supported as it would be unjust to require an applicant to provide a 
cash-in-lieu payment for car parking when they have previously provided public car 
parking off-site. 

Conclusion

Fuji Xerox office/showroom/warehouse has operated from the site for approximately 
seven years and during this time there is no record of parking problems associated with 
this site and land use.  It is considered that recognising the off-site car parking is 
orderly and properly given this reflects the current site circumstances.  This combined 
with opportunities for TravelSmart initiatives will lessen the reliance on private vehicle 
parking on the site.

On this basis Option 4 is recommended for approval, this being to recognise the off-site 
car parking provision in both the Water Corporation drain reserve and Newlyn Street 
road reserve as part of the car parking provision of the subject site/proposed changes 
of use and grant approval to both 223/2010/DA and 527/2009/DA.

FINANCIAL IMPLICATIONS

As the nine car parking bays within the Newlyn Street are within the gazette road 
reserve, they are recognised as public parking bays, irrespective of whether they are 
used primarily by the business on the subject site.  As they are public car parking bays, 
this means that the on-going maintenance is the responsibility of the City.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council:

A) Approve planning application 223/2010DA as detailed in plans dated 22 
April 2010 submitted by Greg Rowe and Associates on behalf of the owner  
M, R and L Franco for the retrospective planning approval for an  
Office/Showroom with the two storey Tenancy 1 at Lot 807 (59) Belmont  
Avenue subject to the following conditions:

1) The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

2) The provision of a minimum of six bicycle racks on Lot 807 and 
within the Belmont Avenue frontage of the site as shown on the 
approved plans.

3) The owner shall remove the ‘Fuji Use Only’ notation on the parking 
bays within the Newlyn Street road reserve.

B) Approve planning application 527/2010/DA as detailed in plans dated 22 
April 2010 submitted by Greg Rowe and Associates on behalf of the owner  
M, R and L Franco  for an Office/Showroom with the two storey Tenancy 2 
at Lot 807 (59) Belmont Avenue subject to the following conditions:

1) The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

2) The provision of a minimum of six bicycle racks on Lot 807 and 
within the Belmont Avenue frontage of the site as shown on the 
approved plans.

3) The owner shall remove the ‘Fuji Use Only’ notation on the parking 
bays within the Newlyn Street road reserve.

Non-Standard Advice Notes:

 The owner must make application and obtain a Building Approval 
Certificate for the unauthorised ‘fit out’ of the office/showroom 
within Tenancy 2 to the satisfaction of the Manager of Building 
Services.
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C) Advise the applicant and owner by way of footnote on both approval  
documents that the approval of the uses on the subject site is based on 
the recognition of the ten bays off-site on the Water Corporation drain 
reserve and nine bays off-site in Newlyn Street road reserve, making the 
total car parking provision for the site sixty bays.  Should the lease of land 
with the Water Corporation be extinguished and the ten car bays on the 
land not be available to Lot 807, then the City will require the 
reinstatement of three car bays onsite in the location of the northern  
corner of the site, making the total car parking available for the site fifty 
bays.  This would represent a six bay shortfall of car parking for the uses 
on the site which would require remediation action to avoid being in 
breach of planning approval.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6 RECONSIDERATION OF CONDITION OF BUILT STRATA APPROVAL – PUBLIC OPEN 
SPACE CONTRIBUTION – LOT 10 (105) GLADSTONE ROAD, RIVERVALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 – Item 12.6 refers Planning Application Plans
Attachment 9 – Item 12.6 refers Built Strata Plans

Voting Requirement : Simple Majority
Subject Index : 115/012
Location / Property Index : Lot 10 (105) Gladstone Road, Rivervale
Application Index 2/2010/F24 
Disclosure of any Interest : NA
Previous Items : 12.4 of OCM 24/11/09 and 12.4 of OCM 23 February 

2010
Applicant : Alan Marsh Pty Ltd
Owner : Saada Trading Pty Ltd
Responsible Division : Community & Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to reconsider a condition of built strata approval requiring the provision of  
cash-in-lieu.

../../Attachments/BB - Att 1 - 105 Gladstone Road - Planning Approval Plans.pdf
../../Attachments/BB - Att 2 - 105 Gladstone Road - Built Strata Plans.pdf
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SUMMARY AND KEY ISSUES

 Preliminary Built Strata approval (Form 24) for six grouped dwellings was granted 
on 2 March 2010.

 Condition 2 of this approval required the owner to make arrangements for the 
payment of cash-in-lieu for 10% public open space contribution.

 The owner has now lodged an appeal to the State Administrative Tribunal for 
reconsideration of Condition 2.

 In accordance with Clause 31 of State Administrative Tribunal Act 2004, Council 
is invited to reconsider this condition.

 It is recommended that the condition be deleted.

LOCATION

105 Gladstone Road, Rivervale (Lot 10 PL 61058)

CONSULTATION

Public consultation was not required to be undertaken in respect to this matter.



ORDINARY COUNCIL MEETING
22 June 2010

12.6 Continued

74

STRATEGIC PLAN IMPLICATIONS

City of Belmont Draft Public Open Space Local Planning Strategy

At the Special Council Meeting of 25 November 2008, Council resolved to adopt the 
draft City of Belmont Public Open Space Local Planning Strategy, which is a supporting 
document of the City of Belmont Local Planning Strategy No 15. 

Part 7.5 of the draft Strategy recommends that where subdivision or strata titling of land 
occurs and five or more lots are created, any legislative public open space requirement  
should be taken as 10% cash-in-lieu.  The exception to this would be unless 
subdivision represents a good opportunity to provide functional open space within the 
suburbs of Rivervale and Redcliffe only (where an existing under provision is evident).

The draft Strategy identifies that the Rivervale locality has a provision of 5.28% public 
open space, which is below the State benchmark of 10%.  The Strategy states that  
while active space and land area ratios are low, there is proximity to reserves in the 
Town of Victoria Park (Lee Reserve and Burswood Park).

The draft Strategy also recommends that in the instances of Rivervale and Redcliffe  
where there is an under provision of public open space, a development levy could be 
applied. 

City of Belmont Draft Local Housing Strategy

The draft Local Housing Strategy is a supporting document for City of Belmont draft  
Local Planning Scheme No. 15 (LPS15) which is currently being advertised from 
21 May 2010 to 23 August 2010.  

The Local Housing Strategy notes that the City has seen an increase in population and 
housing demand and clearly identifies the locational criteria for the range of densities 
and their specific location for the various densities.  This policy contains provisions 
relating to higher density developments in excess of R50 and specifies the ratio of  
aged/dependent person’s dwellings or single bedroom dwellings to be incorporated in  
the development.  The objectives of this policy for development of flexible coded lots 
include:

 To achieve the highest standard of residential development and subdivision 
outcomes based on sound planning principles, provide for housing choice and 
variety;

 To promote development of a vibrant community;

 To encourage the amalgamation of existing lots into larger lots capable of 
accommodating a high standard of development;

 To promote contemporary architectural character; and

 To maximise the built-in safety of the City.  
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POLICY IMPLICATIONS

WAPC Development Control Policy 2.3 (Public Open Space in Residential Areas)

The WAPC’s Development Control Policy 2.3 (DC2.3) identifies that 10% of the gross 
subdivisible area of a residential development shall be designated for public open 
space where the number of lots proposed is greater than five.  The 10% requirement  
emanates from the recommendations of the 1955 Plan for the Metropolitan Region 
Perth and Fremantle, 1955 Report (known as the Stephenson – Hepburn Report).

DC2.3 also states that a cash payment can be made by the subdivider in lieu of  
providing land for open space in circumstances where:

 The land area is such that a 10% contribution would be too small to be of practical 
use;

 There may be suffic ient public open space already in the locality;

 Public open space is planned in another location by way of a town planning 
scheme or local structure plan.

WAPC Development Control Policy 1.3 (Strata Titles)

The WAPC’s Development Control Policy 1.3 (DC1.3) states that the WAPC (or  
delegate) will apply the following criteria to the assessment of built strata proposals:

 The development proposed for strata titles is, or will be, in accordance with all 
relevant provisions of the Local Government Local Planning Scheme;

 The proposed strata subdivision will not pre-empt the determination of another 
form of subdivision (e.g. green title) that the WAPC would not ordinarily grant the 
approval to;

 The division by strata of the development is consistent with long-term planning 
goals and objectives for the area concerned; and

 The proposal is consistent with the policies of the WAPC regarding subdivision, 
and in particular, the standards for roads, public open space and residential 
design.

STATUTORY ENVIRONMENT

State Administration Tribunal Act 2004

The State Administrative Tribunal reviews decisions made by State Government and 
local governments regarding a range of matters including development and 
subdivision.  Under Section 31 the Tribunal may invite the decision maker to reconsider  
its decision.  Under Section 34 the Tribunal may give directions in a proceeding for a  
timely and fair conduct of the proceeding.

Planning & Development Act 2005

Where land is required to be given up for public open space, Section 153 of the 
Planning & Development Act 2005 provides scope for the owner of the land to make a 
financial payment that represents the market value of the portion of land to the local  
government instead of providing the required portion (i.e. cash-in-lieu of public open 
space).  Section 154 of the Act states that cash-in-lieu funds received must be used to 
either acquire land for the purposes of public open space, or upgrade/contribute to the 
upgrade of existing areas of public open space in the locality.
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Section 155(3)(b) of the Planning and Development Act 2005 states that, for the 
purposes of calculating cash-in-lieu of public open space, the market value of land is to 
be determined:

(i) as at the date on which the valuation is made;

(ii) On the basis that there are no buildings, fences or other improvements of a like 
nature on the land;

(iii) On the assumption that any rezoning necessary for the purpose of the subdivision 
has come into force; and

(iv) Taking into account the added value of all other improvements on or appurtenant 
to the land.

Town Planning Scheme No. 14 (TPS14)

Clause 10.3.1 states that the purpose and intent of the Residential Zone is to permit a  
mix of s ingle housing and other housing types to encourage families to the district and 
increase the resident population.  

Clause 10.3.1.4 states that when considering applications for development of medium 
density housing, due regard shall be given to Medium Density Housing Guidelines and 
Statements of Planning Policy adopted pursuant to Clause 2.3 of this Scheme.

Draft Local Planning Scheme No. 15 (LPS15)

Draft LPS15 and associated policies are currently being advertised. 

Clause 5.7.3 of draft LPS15 contains provisions relating to development applications 
within flexible coded areas up to a maximum of R50.

Clause 5.7.6 of draft LPS15 contains provisions relating to development applications 
within flexible coded areas with a density greater than R50 and compliance with any 
relevant local planning policy.

Right of Appeal

The applicant/owner had the right of review under section 27 of the Strata Titles Act 
1985.  Any such review was required to be submitted within 30 days of the date of this 
decision to the State Administrative Tribunal.  Condition 2 requires the provision of a  
cash-in-lieu payment.

The applicant submitted a request to the State Administrative Tribunal for Condition 2 
of Preliminary Built Strata Approval (Form 24) for six strata lots at 105 Gladstone Road 
to be deleted.

BACKGROUND

The WAPC resolved on 26 May 2009 to delegate its decision-making powers to local  
governments in relation to certain built strata applications under s25 of the Strata Titles
Act 1985.  Prior to this time, all applications for freehold, survey strata and built strata 
application were assessed and determined by the WAPC.  Any decision requiring the 
provisions of public open space was determined at the discretion of the WAPC.

Since the decision-making power for built strata applications was delegated to Local  
Government, the City has received and determined two Built Strata applications (Lot  
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200 (325) Fulham Street, Cloverdale and subject site Lot 10 (105) Gladstone Road,  
Rivervale).  Refer to Attachment 8 and 9.  Both applications created more than five lots, 
therefore a condition requiring a cash-in-lieu contribution towards public open space 
was imposed for both applications.  

Council at its meeting of 23 February 2010 reconsidered this condition for Lot 200 
(325) Fulham Street, Cloverdale and resolved to retain the public open space 
condition.  This decision was made on the basis that a financial contribution towards 
open space is supported through the draft Public Open Space Local Planning Strategy 
and State Government policy.  In addition the intensification of residential areas 
through the creation of new lots results in a greater number of dwellings on smaller  
land parcels, which in turn results in more people living within closer proximity of one 
another and leaves smaller areas of private open space associated with residential  
dwellings.  

At the time it was considered that the provision of and/or contribution towards public 
open space when new lots and dwellings are created is reasonable on planning 
grounds and is in the public interest.  Accordingly the owner of 325 Fulham Street  
submitted a bank guarantee for the cash-in-lieu contribution and the final built strata 
was granted.

Appeal Built Strata 2/2010 F24 Lot 10 (105) Gladstone Road, Rivervale

A J Marsh Pty Ltd on behalf of owner Saada Trading Pty Ltd lodged an appeal to the 
State Administrative Tribunal requesting that the public open space condition be 
deleted on the following grounds:

1. Land has already been given up for open space in an earlier subdivision –
Reserves 24052 and 24363 (Wilson Reserve).

2. Reserves 24052 and 24363 are located with close proximity to Lot 10 and there is 
sufficient open space in the locality.  The imposition of the condition is contrary to 
Commission Policy.

3. A Public Open Space condition did not form part of the City of Belmont 
Development approval.  It is therefore unreasonable for the City of Belmont to 
place the condition retrospectively on the Built Strata application after the building 
has been completed.

4. There is no planning justification for the condition.  The buildings already exist and 
can be occupied without the necessity of Strata Titles.  The approval of the Strata 
Titles does not affect the density of the development or need for additional public 
open space.

5. The design of the development satisfies the requirements of the Residential 
Design Codes for internal open space areas.

6. The Commission has not imposed Public Open Space conditions on recently 
approved developments of similar size in the locality.

7. The imposition of Public Open condition on Built Stratas will serve as a deterrent to 
developers to create affordable infill dwellings close to the city.  This is contrary to 
Government Policy.
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History of Subject Site

 The City issued planning approval for six grouped dwellings at Lots 164 and 165 
(105 and 107) Gladstone Road, Rivervale on 28 September 2007 subject to 
amalgamation of the lots.

 Legal agreement and caveat (K622899) was lodged on title regarding 
amalgamation condition.

 The building licence was issued for the development 7 March 2008.

 Western Australian Planning Commission (WAPC) granted conditional approval for 
amalgamation of the lots on 21 May 2008 (WAPC137010).

 The Deposited Plan creating Lot 10 (105) Gladstone Road, Rivervale was 
approved on 8 October 2008.

 Withdrawal of Caveat (K622899) was lodged at Landgate 6 February 2009.

 Survey Strata Title application (WAPC 2092-08) for six strata lots plus common 
property driveway was approved by WAPC on 23 March 2009 (valid for 3 years) 
subject to standard conditions including:

o Condition 3 – “An area(s) of land at least 163m2 in area, in a position agreed 
with the WAPC, being shown on the Deposited Plan as a ‘Reserve for 
Recreation’ and vested in the Crown under Section 152 of the Planning and 
Development Act 2005, such land to be ceded free of cost and without any 
payment of compensation by the Crown.”

o Advice 2 states – “With regard to Condition 3, the WAPC hereby approves of a  
cash-in-lieu contribution in accordance with Section 163 of the Planning and 
Development Act, 2005.”

 Built Strata Application (2/2010/F24) for six grouped dwellings at Lot 10 (105) 
Gladstone Road submitted on 2 February 2010.  Preliminary approval was granted 
by Council on 2 March 2010 subject to a condition requiring ten percent open 
space contribution with an advice note stating that Council is willing to accept 
cash-in-lieu of open space contribution.

 Appeal submitted to State Administrative Tribunal (SAT) requesting public open 
space condition to be deleted.

 SAT Notice of Hearing listed for 23 April 2010.  The matter was referred to 
mediation on 4 May 2010 resulting in the hearing date being set for 25 May 2010.  
Following request from McLeods Solicitors on behalf of the City of Belmont this 
hearing date was vacated and currently the hearing is listed for 24 June 2010.  

 Following discussions on 21 May 2010 with McLeods Solicitors and Director 
Community & Statutory Services the matter is referred back to Council for 
reconsideration of the public open space provision requirements with respect to 
the objectives of draft Local Planning Scheme No. 15.

OFFICER COMMENT

The City is well within its rights to ask for a public open space contribution/cash-in-lieu 
of public open space freehold, survey-strata and built strata development comprising 
more than five lots through legislation, WAPC policy and the City’s Local Planning 
Strategy.  
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Notwithstanding Council’s ability to request this, the matter for consideration is whether  
it is a reasonable request of Council to expect a contribution towards public open space 
for developments of these size having regard to the extent of the financial contribution,  
the likely community benefit that is to be gained, and whether it is likely to act as a 
deterrent to developers pursuing maximum development potential of sites.  Council  
must consider whether the developer backlash is likely to hamper the City’s efforts to 
achieve quality medium to high density development that achieves the objectives of the 
Local Housing Strategy.

The City has considered two built strata applications that have required a cash-in-lieu 
contribution.  These decisions were made on the basis that a financial contribution 
towards open space is supported through the draft Public Open Space Local Planning 
Strategy.  In addition the intensification of residential areas through the creation of new  
lots results in a greater number of dwellings on smaller land parcels, which in turn 
results in more people living within closer proximity of one another and leaves smaller  
areas of private open space associated with residential dwellings.  Accordingly, the 
provision of and/or contribution towards public open space when new lots and 
dwellings are created was considered to be reasonable on planning grounds and in the 
public interest.  However, both decisions have aggrieved the applicant/owner as they 
did not expect a public open space contribution to be applicable at this stage of the 
development process.  It is likely that further reconsideration requests/appeals will  
result for similar developments imposed with public open space contribution 
requirements.

The matters raised by the appellant are compelling, albeit that a public open space 
condition was also imposed on the survey-strata application which the owner has not  
acted upon.  A check of the City’s records confirmed that the subject lot is located 
within an area of Rivervale that was owned freehold by the State Housing Commission,  
which in 1948 began erecting homes for ex-servicemen.  Landgate has confirmed that  
the land which now forms Reserve 24052 and known as Wilson Park was given up as 
part of subdivision on Plan 6357 dated 1952.  Reserve 24052 was gazetted as 
Recreation, Kindergarten, Hallsite and Civic Centre on 24 September 1954.  It is  
acknowledged that the area of Reserve 24052, is approximately 10% of the land shown 
on the original subdivision plan.  However the requirement for 10% public open space 
contribution emanated from the Stephenson – Hepburn Report which was not  
published until 1955.

The appellant has stated that the design satisfies the requirements of the Residential  
Design Codes with respect to internal open space areas.  The appellant also stated 
that as the dwellings exist, approval for the strata titles would not affect the density of  
the development or need for additional public open space and that the WAPC has not  
imposed public open space conditions on recently approved developments of similar  
size in the locality.  

It is acknowledged that the subject lot is within 140 metres walking distance of Wilson 
Park.  However the condition was imposed due to the public open space shortage in  
the locality of Rivervale noted and in accordance with the recommendation of the draft
LPS15 – Public Open Space Strategy.  It is also acknowledged that the open space 
requirement was not imposed at the time of development and that in the past built  
strata applications were granted approval if they complied with the conditions of  
planning approval.  
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A review of the City’s records show that in the past, the WAPC as the determining 
authority had imposed a public open space cash in lieu condition on one built strata 
application within the City of Belmont (Balneum Apartments located at 88 Great  
Eastern Highway, Rivervale).  Verbal advice, however, from the officers at the 
Department of Planning has been contradictory on this matter with respect to whether  
public open space conditions are imposed on vacant lots only and/or on built strata 
lots. Accordingly, a letter has been sent to the Independent Planning Reviewer at the 
Department of Planning requesting clarification and guidance with respect to requiring 
public open space contributions for built strata applications.  To date no response has 
been received.

The fundamental concern ensuing from the subject appeal is that the City’s draft  
LPS15 encourages increased density development by designating large areas of  
residential zoned land with flexible R20/50 coding and around the town centre 
R20/50/100 density.  Both Draft LPS15 and draft Local Planning Policy No. 1 provide 
design guidelines for development up to R50 and above R50, in order to achieve high 
quality development.  Accordingly it is anticipated that lots will be amalgamated to 
achieve this density and to achieve a better design outcome.  The imposition of the 
10% public open space condition is therefore seen as a financial deterrent for  
applicants wishing to pursue higher density development and is therefore contradictory 
to the objectives and designed outcome of LPS15.  

Although the City’s Local Public Open Space Strategy identifies that a public open 
space contribution should be applicable, there is no supporting policy or framework 
which indicates how the City intends to either acquire land for public open space or use 
the funds to enhance existing areas of public open space.  Draft LPS15 Public Open 
Space Strategy recommends that a development levy could be justified for Rivervale 
and Redcliffe localities on the basis that these areas are presently undersupplied in  
open space.  However given that the draft LPS15 and associated strategies and 
policies are currently being advertised, this issue is yet to be pursued.  In addition,  
consideration is yet to be given to staged land acquisitions and reserve upgrades within  
these localities with respect to the open space shortfall.  

Furthermore, the strategy states that in the case of development where built strata is 
likely to occur, a condition should be imposed at the development stage requiring the 
payment of cash-in-lieu of open space prior to the issue of built strata titles.  In this 
instance no condition or advice was included in the planning approval granted for the 
grouped dwelling developments.  Accordingly it is considered premature for 10% open 
space provision to be required until such time as the advertising of LPS15 has been 
completed and all submissions considered by Council.

In light of the absence of a policy/framework to further support the acquisition of funds 
for public open space from developers, it is recommended that the condition from this 
and the previous application (325 Fulham Street) be deleted.  It is also recommended 
that if the City is to require public open space contributions, that the matter be further  
investigated and that a local planning policy/framework be developed which provides 
more substantive performance criteria for the requirement of public open space and/or  
cash-in-lieu.
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FINANCIAL IMPLICATIONS

Any cash-in-lieu contribution that is received by the City is required to be used in  
accordance with section 154 of the Planning & Development Act 2005 for the purposes 
of acquiring, upgrading and/or maintaining land for public open space purposes.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

HITT MOVED, MARKS SECONDED, That Council

1. Delete Condition 2 and Advice ii) of Preliminary Built Strata Approval  
2/2010/F24 for Lot 10 (105) Gladstone Road Rivervale and issue an 
amended Form 24.

2. Direct the Planning Department to investigate the matter of requiring cash 
in lieu of public open space on built stratas for consideration by Council.   
Issues that must be addressed should include but not be limited to the 
following:

 The effects on planning objectives under LPS15.

 The legality of imposing such a requirement.

 The details of a fair and reasonable administrative process if a public 
open space requirement were to be supported.

CARRIED 11 VOTES TO 0
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12.7 LOT 19 (235) GREAT EASTERN HIGHWAY, BELMONT – TEMPORARY DISPLAY 
CENTRE – TRANSPORTABLE DWELLINGS AND OFFICE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 10 – Item 12.7 refers Plans and Elevations

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 235 Great Eastern Highway, Belmont
Application Index 183/2010/DA 
Disclosure of any Interest : NA
Previous Items : NA
Applicant : Pindan
Owner : Waymore Holdings Pty Ltd
Responsible Division : Community & Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for a temporary Display Centre for Transportable Buildings 
at Lot 19 (235) Great Eastern Highway, Belmont (refer to Attachment 10).
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SUMMARY AND KEY ISSUES

 The application is to use the subject site for display of 3 transportable dwellings 
and 1 transportable office for a period of 2 years.

 A display centre is a use not listed under Town Planning Scheme No. 14.

 Minor variations to Scheme provisions for setbacks and parking are proposed.

LOCATION

235 Great Eastern Highway Belmont (Lot 19 DIA 1197)

CONSULTATION

Category B applications are those that need advertising, additional information,  
documentation or revisions, approvals from other bodies such as Committees or  
Council, or are building licences that required a development application.  Category B  
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The application was referred to surrounding landowners for twenty one days from 19 
May 2010 to 10 June 2010.  At the time of writing this report no submissions have been 
received.

Main Roads WA (MRWA) has raised no objection to the proposal subject to all access 
to the site being via the existing Daly Street crossover with no access to Great Eastern 
Highway, and the approval for the display centre being limited to 2 years.  
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MRWA also advised that after 2 years, any future development of the site would 
require the provision of an access easement in accordance with draft Local Planning 
Policy No. 10 – Great Eastern Highway Strategic Access Plan.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Encourage the upgrading and compatible redevelopment of the 
City.”

BUSINESS BELMONT – “Maximise business development opportunities within the 
City.”

POLICY IMPLICATIONS

The proposal accords with Draft Great Eastern Highway Strategic Access Policy 
No. 10.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 (TPS14)

The use ‘Display Centre’ is not listed under Table 1 TPS14 (Zoning Table).  Clause 
4.2.3 of TPS14 provides a number of options in dealing with ‘uses not listed’ as follows:

 Determine that the proposed use is consistent with the objectives and purposes 
of the relevant zone and proceed the application as a permitted use;

 Determine that the use is consistent with the objectives of the zone and proceed 
with advertising the proposal as per Clause 5.7 of TPS14; or 

 Determine use is not consistent with the objectives of the zone and is therefore 
not permitted.

Clause 10.5 of TPS14 contains the relevant requirements for Mixed Use Zone.  The 
intention of the Mixed Use Zone is:

“to allow for the development of a mix of varied but compatible land uses such as 
housing, offices, showrooms, amusement centres, eating establishments and 
appropriate industrial activities which do not generate nuisances detrimental to 
the amenity of the district or to the health, welfare and safety of its residents.  
Buildings should be of a high standard of architectural design set in pleasant 
garden surrounds with limited vehicular access from properties to primary roads.”

Under Clause 10.15 of TPS14, Council has the ability to vary Scheme requirements.

Clause 5.8 of TPS14 contains provisions relating to matters to be considered by 
Council when assessing applications including compatibility, amenity, traffic, 
landscaping and any relevant submissions.

Clause 5.13 of TPS14 contains provisions allowing Council to approve a temporary use 
for no more than 2 years.
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Draft Local Planning Scheme No. 15 (LPS15)

The use ‘Display Centre’ is not listed under draft LPS15 - Table 1 (Zoning Table).   
Clause 4.4.2 provides the following options:
 Determine that the use is consistent with the objectives of the particular zone and 

is therefore permitted;

 Determine that the use may be consistent with the objectives of the particular 
zone and follow the advertising procedures of Clause 9.4; and

 Determine that the use is not consistent with the objectives of the particular zone 
and is therefore not permitted.

Clause 9.4 of draft LPS15 contains provisions relating to advertising of applications.

Clause 10.2 of draft LPS15 contains provisions relating to matters to be considered 
when assessing an application.

Clause 10.6 of draft LPS15 states that Council in granting planning approval may 
impose conditions limiting the period of time for which the approval is granted.

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 2 August 2010.  Should Council defer  
this item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 4 May 2010 TPS14 
Zoning:

Mixed Use 

Lot Area: 2944m2 Use Class: Use Not Listed
MRS: Urban & Primary Regional 

Road reserve
Draft LPS15 
Zoning:

Mixed Use

Estimated Value: $1,000,000 Use Class: Use Not Listed
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Application

An application has been submitted for use of the subject site to display 3 types of  
transportable dwellings and a transportable office building for a period of 2 years.  The 
display centre includes:
 5 bedroom, 2 bathroom, 1 kitchen dwelling (Alto H521);

 3 bedroom, 2 bathroom, 1 kitchen dwelling (Alto H321);

 4 bedrooms, 4 ensuites (Worker W440);

 2 bedroom, 2 bathroom, 1 kitchen (Ergo H221); and

 1 bedroom/lounge with kitchen and bathroom and/or office/reception with 
bathroom (Ergo T221).

 3 metre wide landscape strip;

 10 visitor bays and 2 staff parking bays with access from Daly Street only.

The applicant has confirmed that the buildings are all constructed utilising a welded 
steel frame which provides the main structure.  The pitched roof comprises profiled 
2 mm corten steel.  Wall panels are fixed between the structural steel columns and are 
made of Alucabond on ply both sides with rigid insulation between.  Windows comprise 
aluminium frames with double glazing.  The combination of the composite wall panels 
and double glazing provides the excellent energy rating.

The transportable buildings to be displayed provide a mix of residential accommodation 
and office buildings suitable for mine sites, tourists’ parks, holiday homes, defence 
force homes, and remote housing.  The hours of operation for the display and sale of  
transportable buildings are to be normal weekday working hours with weekend 
viewings by appointment only.

Building four, which is to be used as an office, will be connected to electricity, water  
and sewer.  The remaining buildings are solely for display purposes and, as such, only 
the lighting will be operational.  

Building three comprises a mix of single bedrooms and 2 bedroom dwellings with 2 
upper floor single bed units.  The applicant has also advised that the upper floor  
building demonstrates the flexibility of the internal layout for tourist purposes where one 
unit can be utilised as office/reception and the other as living quarters for onsite staff.

Previous Approvals

Planning approval for a 4 storey office development was approved in April 2008,  
however due to the global economic crisis this approval has lapsed.  

Power Supply

This site has above ground power with power poles located along both frontages of the 
site providing.
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OFFICER COMMENT

Land Use

The proposal is to utilise the subject site as a display centre for a variety of  
transportable dwellings and office buildings for a period of 2 years only.  Although a 
display centre is a use not listed, it is  considered approval for such a use can be 
supported on the basis that approval would be limited to 2 years only.  After this time 
any development for the site would require a fresh application and would be assessed 
in accordance with Table 1 (Zoning Table) and all relevant Scheme requirements.

It should also be noted that there is no proposed change to the Mixed Use zone for the 
site under draft Local Planning Scheme No. 15 and a Display Centre remains a use not  
listed. 

Surrounding uses along Great Eastern Highway and Daly Street comprise a variety of  
commercial businesses such as warehouse, light industry, office, restaurant, fast food 
outlet, liquor store, motor vehicle sales and motor vehicle hire.  Residential use is also 
within proximity of the site.  Given these surrounding uses it is considered that the 
proposal use accords with the objectives of the Mixed Use zone, is considered to be a 
compatible land use and therefore temporary approval can be supported. 

Amenity

In assessing the suitability of the land use, Council must have due regard for the 
amenity of the locality.  The site was previously used as a truck sales yard and the 
original sales office building, which is in a state of disrepair, is to be demolished.  As 
such it is considered that the display of the transportable buildings together with a 
3 metre wide landscaping strip along Great Eastern Highway frontage will greatly 
enhance the amenity of the area.  

Setbacks/Parking

TPS14 requires a 15 metre front setback and 7.5 metre secondary setback for  
properties zoned Mixed Use.  These setbacks are usually imposed to allow for parking 
and access to the development.  In this instance it is proposed to locate the 
transportable buildings with a 3 metre setback to Great Eastern Highway and the 
3.6 metre setback to Daly Street.  Given that access is restricted to Daly Street only,  
the applicant has requested Council to consider the reduction in setbacks as they 
allowed for the placement of the buildings with easy access from the visitor parking 
bays.  The display also includes decking to the buildings and a carport to recreate how  
the dwellings would look when placed on individual sites.  The setback to Great  
Eastern Highway is to be fully landscaped which will also enhance the development.

Under the Building Code of Australia (BCA) a 3 metre side setback is required in order  
to comply with fire rating requirements.  In this instance the transportable display 
Buildings 2 and 3 are proposed to be setback 1.5 metres from the side boundary.  The 
City’s Building Services have confirmed that given the temporary nature of the proposal  
(maximum two years) and the reduced fire risk due to the fact the buildings will not be 
occupied (except for the Office – Building 4), the proposal as submitted could be 
supported.  As such, it is considered that a Special Building Licence valid for a  
maximum duration of 2 years only could be issued.
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In regard to parking, Council has previously approved Display Centres/Display Villages 
and Sales Offices where the parking ratio is 5 bays per dwelling.  On this basis a total  
of 15 bays are required on site.  The proposal incorporates 10 visitor bays plus 2 staff  
parking bays, representing a shortfall of 3 bays.  

In assessing the parking requirements, it is noted that most display centres are open to 
the public at limited times during the week, with weekends being the optimum time for  
visitors to view the dwellings.  Given that the proposed display buildings are generally 
targeting a specialised niche market (mine sites, tourists’ parks and remote housing 
etc) combined with the proposed hours of operation, it is unlikely that patronage will be 
excessive.  It is therefore considered that the 3 bay parking shortfall can be supported 
for the temporary 2 year period.  

Given that the proposed transportable dwellings and office are to be located on the 
same site and the buildings are to be displayed temporarily for a maximum of 2 years, 
these variations are considered to be minor variation and are therefore supported.

Drainage

The City’s Engineering Services have confirmed that all stormwater runoff from roofed 
and paved handstand areas is to be contained and disposed of onsite to Council's  
specification.  The parking bays are to be clearly marked and are to include a disabled 
bay.  This would be included as conditions of the temporary approval.

Access

In accordance with Main Roads WA comments, no access to Great Eastern Highway is 
permitted.  Although there are 2 crossover access located in Daly Street, only 1 entry is 
proposed.  Bollards are to be placed at the 2 redundant crossover access (1 in Great  
Eastern Highway and 1 in Daly Street).  A condition of the temporary approval would 
require that these proposed bollards be installed inside the lot boundaries.

Conclusion

The proposed transportable buildings are of a high architectural standard and are 
consistent with the objectives of the Mixed Use Zone.  Being a temporary use, it is  
considered that the use will provide opportunities for short-term use of an existing 
derelict site without limiting future higher order uses or development.  It is therefore 
recommended that the temporary use of the site as a display centre together with the 
variations to setbacks and parking be approved for a period of 2 years.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council approve planning application 183/2010 as detailed in plans dated 4 
May 2010 submitted by Pindan Constructions on behalf of the owner Waymore 
Holdings Pty Ltd for Temporary Display Centre - Transportable Buildings at Lot  
19 (235) Great Eastern Highway, Belmont subject to the following conditions:

1. Temporary use of the site for Display Centre – Transportable Buildings is 
limited to a maximum of 2 years from the date of the approval.

2. The stamped and dated plan/plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect of the application referred to in this 
approval.

3. A landscaping and reticulation plan is to be prepared by a professional  
horticulturist or a qualified landscape contractor for the subject  
development site and street verge and submitted to the City for approval  
prior to the issue of a building licence, unless otherwise agreed to by the 
City in writing.

4. Landscaping, plants and reticulation are to be installed and thereafter 
maintained in accordance with the approved landscaping and reticulation 
plan for the duration of the approved development to the satisfaction of  
the Manager Parks and Environment.  

5. Prior to occupation or use of the development, vehicle parking,  
manoeuvring and circulation areas shall be designed, constructed,  
sealed, line marked and kerbed in accordance with:

(a) The approved plan (10 spaces for visitors including a disabled bay 
plus 2 parking bays marked ‘staff only’);

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; 
and

(c) Council’s engineering requirements and design guidelines, with 
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the 
City of Belmont specifications, unless otherwise approved by the Director 
Technical Services.  All parking bays must be clearly line marked.

6. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s Engineering 
Requirements and Design Guidelines.

7. Bollards located at the redundant crossovers shall be installed within the 
lot boundary.

8. No access is permitted onto Great Eastern Highway.
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9. All access to the site shall be via the existing access on Daly Street as 
shown on the approved plans.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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8.26pm Having previously declared an Indirect Financial Interest in Item 12.8, 
Cr Dornford departed the meeting.

8.26pm The Principal Corporate & Governance Advisor departed the meeting.

8.27pm The Principal Corporate & Governance Advisor returned to the meeting.

12.8 CHANGE OF USE FROM RESTAURANT TO HEALTH STUDIO – 237 KNUTSFORD 
AVENUE CLOVERDALE (LOT 21 DIA 95113) – BELMONT READING CINEMA 
COMPLEX, TENANCY 8

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 11 – Item 12.8 refers Ground Level Plan

Voting Requirement : Absolute Majority
Subject Index : 115/001
Location / Property Index : 237 Knutsford Avenue Cloverdale (Lot 21 DIA 95113)
Application Index 200/2010/DA 
Disclosure of any Interest : Nil.
Previous Items : Nil.
Applicant : Maldaz Pty Ltd
Owner : Reading Properties Pty Ltd
Responsible Division : Planning Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

../../Attachments/BB - 237 Knutsford Avenue - Ground Level Plan.pdf
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PURPOSE OF REPORT

To consider a development application for a change of use from restaurant to health 
studio at 237 Knutsford Avenue Cloverdale, commonly known as the Belmont Reading 
Cinemas Complex (Tenancy 8), refer Attachment 11. 

SUMMARY AND KEY ISSUES

The City has received an application for a change of use from the existing approved 
‘Restaurant’ use to a proposed ‘Health Studio’ use at 237 Knutsford Avenue 
Cloverdale, for the portion of the Belmont Reading Cinemas Complex referred to as 
Tenancy 8.  

A Health Studio is not listed in the City of Belmont Town Planning Scheme No. 14 
Table 1 ‘Zoning Table’ and must therefore be processed in accordance with the ‘Use 
Not Listed’ provisions of Clause 4.2.3 of the Scheme.  This includes determination by 
the Council at an Ordinary Council Meeting. 

Pursuant to Clause 9.10 of Town Planning Scheme No. 14, Council is also requested 
to delegate to the Director-Community & Statutory Services, Manager-Planning 
Services and Senior Planning Officer the authority to deal with any future applications 
for Planning Approval for a ‘Health Studio’ use.

LOCATION

237 Knutsford Avenue Cloverdale (Lot 27 DIA 95113)
Belmont Reading Cinemas Complex ‘Tenancy 8’ 
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CONSULTATION

Category B applications are those that need advertising, additional information,  
documentation or revisions, approvals from other bodies such as Committees or  
Council, or are building licences that required a development application.  Category B  
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The proposed health studio has been processed as per Clause 4.2.3 (a).  As such, 
referral has not been undertaken on the basis that:

 The land use is consistent with objectives and purposes of other permitted land 
uses within the Town Centre zone and will therefore not negatively impact on other 
businesses within this area.

 The proposed business is approximately 100 metres from the closest Residential 
zoned lot and is unlikely to negatively impact on the amenity of the residential 
area.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the 
City."

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

Schedule 1 of the Scheme defines the Health Studio use as:

“Land and buildings designed and equipped for physical exercise, recreation 
and sporting activities including outdoor recreation”.

However, a Health Studio use is not listed on the City of Belmont Town Planning 
Scheme No. 14 Table 1 ‘Zoning Table’ and must therefore be processed in accordance 
with the ‘Uses Not Listed’ provisions of Clause 4.2.3 of the Scheme, which states:

“4.2.3 Uses Not Listed

If a use of land for a particular purpose is not specifically mentioned in the 
Zoning Table and cannot reasonably be determined as falling within the 
interpretation of one of the use classes in the Zoning Table, the Council in  
dealing with an application for Planning Approval involving that use may:

(a) determine that the use is consistent with the objectives and purposes of  
the zone in which the subject land is situated and therefore should be 
treated as a permitted use, and thereafter follow the procedures 
appropriate to a development involving a permitted use in dealing with 
the application for Planning Approval;  or
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(b) determine that the proposed use may be consistent with the objectives 
and purposes of the relevant zone and thereafter follow the “S” 
notification procedures of clause 5.7 in dealing with the application for  
Planning Approval;  or

(c) determine that the use is not consistent with the objectives and 
purposes of the relevant zone and is therefore not permitted.”

Clause 10.4 of the Scheme states that the Town Centre zone is: 

“intended to provide for the retail commercial function and entertainment.”  

Draft Local Planning Scheme No. 15

Under draft Local Planning Scheme No. 15 the site remains zoned as Town Centre and 
the Health Studio use remains as a Use Not Listed. 

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 13 July 2010.  Should Council defer this 
item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement 
Date:

14 May 2010 Use Class: Health Studio - Use Not 
Listed

Lot Area: 9588m2 TPS14 Zoning: Town Centre
Estimated 
Value:

N/A Draft LPS15 Zoning Town Centre

MRS: Urban
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On 14 May 2010 the City received a development application proposing a change of  
use from a ‘Restaurant’ to a ‘Health Studio’ for an existing tenancy (‘8’) within the 
Belmont Reading Cinemas Complex at 237 Knutsford Avenue Cloverdale (Lot 21 DIA 
95113).  

The applicant has provided the following supporting background information on the 
operation of the business:

 Classes available will include Kickboxing, Pilates, Thai Boxing, Jiu Jitsu, Strength 
and Conditioning.

 The business will be open seven days a week outside of ‘normal trading hours’ –
specifically, 6am to 9am and 5pm to 9pm Monday to Friday, and classes from 9am 
to 12pm on Saturday and Sunday.

 At any one time there will be two instructors taking fitness classes. 

 Member’s attendance will be 20 people per morning fitness class, 15 children for 
the 5pm to 5:45pm, 20 adults for 6pm to 7:30pm class and 20 adults for 7:30pm to 
8:30pm class.

As a Health Studio use is not listed in the zoning table of Town Planning Scheme No.  
14 the application has been assessed in accordance with the Uses Not Listed 
provisions of the Scheme, and relevant development control requirements such as the 
provision of car parking.  

In regards to provision of car parking the following calculations were applied:

 Existing Approved Use - A review of the last planning approval for the subject 
tenancy found that 14 bays could be allocated to the approved Restaurant use.  

 Proposed Use - The Scheme does not include a ratio for the proposed Health Use.  
However, a review of a previous Health Studio application found that the City has 
consistently applied a ratio of 1 bay per 20m2 net lettable area.  As such, the 
proposal requires 14 bays.

In addition, as part of internal assessment procedures the City’s Building Services has 
advised that the health studio will need to install sanitary facilities in accordance with 
the Building Code of Australia Volume 1 Part F2.  Should Council support the 
application a footnote to this effect will be imposed on the planning approval.  The 
applicant has already advised that a separate (building licence) application will be 
submitted proposing two showers and toilets for men and women.

OFFICER COMMENT

A Health Studio use is not listed in the Town Planning Scheme No. 14 Zoning Table.   
As such, Council must have regard to the intention of the Town Centre zone and 
relevant Scheme provisions when determining whether the use is appropriate.  

In this instance, it is considered that the recreational nature of the proposed Health 
Studio business is complementary to surrounding commercial and entertainment  
business which are allowed within the Town Centre zone.  
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As this is an existing building the only development control provis ions of the Scheme 
requiring consideration is the provision of parking.  As noted in the Background Section 
assessment of the proposal found that allocation of car parking bays for the existing 
approved Restaurant use is equivalent to the number of car parking bays required by 
the proposed Health Studio.

It is therefore recommended that approval be issued for the proposed Health Studio 
subject to the following standard approval condition:

“The stamped and dated plan/plans, as amended by the City and together with 
any requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect to the application referred to in this approval.”

In addition, given that the Health Studio use is considered to be consistent with other  
commercial land uses it is recommended that Council delegate to the Director-
Community & Statutory Services, Manager-Planning Services and Senior Planning 
Officer the authority to deal with any future applications for Planning Approval for a 
‘Health Studio’ use.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

HANLON MOVED, ROSSI SECONDED, That Council:

1. Approve planning application 200/2010/DA as detailed in plans dated 14 May 
2010 submitted by Maldaz Pty Ltd on behalf of the owner Reading Properties 
Pty Ltd for a Change of Use from Restaurant to Health Studio at 237 
Knutsford Avenue Cloverdale (Lot 21 DIA 95113) subject to the following 
conditions/reasons:

a) The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall form 
part of the planning approval issued in respect to the application 
referred to in this approval.

2. Pursuant to Clause 9.10 of Town Planning Scheme No. 14 delegate to the 
Director-Community & Statutory Services, Manager-Planning Services and 
Senior Planning Officer the authority to deal with any future applications for 
Planning Approval for a Health Studio use.

(Notes:
• Absolute Majority required.
• A delegation of authority made by the Council pursuant to subclause 9.10.1 

shall have effect for the period of 12 months following the resolution, unless 
the Council stipulates a greater or lesser period in the resolution.)

***ABSOLUTE MAJORITY REQUIRED

CARRIED 10 VOTES TO 0

8.30pm Having previously declared an indirect financial interest in Item 12.9, Cr Gee 
departed the meeting.

8.30pm The Principal Compliance & Governance Advisor departed the meeting.
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12.9 DRAFT VEHICLE ACCESS PLANS – 252 FULHAM STREET, 344 TO 364 ABERNETHY 
ROAD AND 95 AND 97 GABRIEL STREET CLOVERDALE (LOTS 53 AND 54 DIA
31259, LOT 100 DIA 90833, PT LOT 5 DIA 89827 AND LOTS 6 TO 15 PL 7055)

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 – Item 12.9 refers
Attachment 13 – Item 12.9 refers
Attachment 14 – Item 12.9 refers

Schedule of Submissions
Vehicle Access Plan – Option 1
Vehicle Access Plan – Option 2

Voting Requirement : Simple Majority
Subject Index : 117/016
Location / Property Index : 252 Fulham Street, 344 to 364 Abernethy 

Road and 95 & 97 Gabriel Street Cloverdale 
(Lots 53 and 54 DIA 31259, Lot 100 DIA 
90833, Pt Lot 5 DIA 89827, and Lots 6 to 15 
Pl 7055)

Application Index 498/2009/DA 
Disclosure of any Interest : None.
Previous Items : None.
Applicant : Amano Homes
Owner : MS & TG Pallier
Responsible Division : Planning Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal
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PURPOSE OF REPORT

To consider two draft vehicular access plans and the submissions received during the 
advertising of the two options. 

SUMMARY AND KEY ISSUES

The City has received a grouped dwelling development application for 358 Abernethy 
Road Cloverdale (Lot 10 PL 7055), which has initiated the statutory requirement to 
adopt a vehicle access plan in accordance with Clause 10.3.1.2 of the City’s Town 
Planning Scheme No.14, which states: 

“10.3.1.2 Where residential land abuts a regional road reserve, vehicular access 
to that road shall not be permitted for residential development other than 
for a single house, unless a vehicular access plan has been approved by 
the responsible authority”.

Two draft vehicular access plans were prepared for the adjoining Residential zoned 
lots abutting the south west side of Abernethy Road from Fulham Street to Gabriel  
Street.

The two draft vehicular access plans were advertised for public comment from 21 April  
2010 to 13 May 2010.  On closure of the referral period, four submissions were 
received.  The plans were also referred to the Department of Planning, who have also 
made a submission.  

LOCATION

252 Fulham Street, 344 to 364 Abernethy Road and 95 and 97 Gabriel Street Cloverdale 
(Lots 53 and 54 DIA 31259, Lot 100 DIA 90833, Pt Lot 5 DIA 89827, and Lots 6 to 15 
PL 7055)
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CONSULTATION

Category C applications are those that need external referrals from third parties such 
as the Environmental Protection Authority (EPA), Western Australian Planning 
Commission (WAPC), Swan River Trust (SWT), Heritage Council etc.  Category C 
applications may also require statutory advertising, referral to neighbours or  
consideration by Council.

The two draft vehicular access plans were advertised for public comment from 21 April  
2010 to 13 May 2010 to:

 The land owners of 252 Fulham Street, 344 to 364 Abernethy Road and 95 & 97 
Gabriel Street Cloverdale (Lots 53 and 54 DIA 31259, Lot 100 DIA 90833, Pt Lot 5 
DIA 89827, and Lots 6 to 15 Pl 7055); and,

 The Department of Planning - Infrastructure Planning and Coordination Section.

On closure of the referral period submissions were received from four affected land 
owners and the Department of Planning.  

Please refer to Attachment 12 for a schedule of submissions.  Full copies of the 
submissions are available to Councillors on request.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Accomplish urban renewal of designated areas to meet the 
changing needs of the community.”

BUILT BELMONT - “Achieve a planned City that is safe and meets the needs of the 
community”

POLICY IMPLICATIONS

WAPC Development Control Policy

Clause 10.3.1.2 of the Scheme is consistent with the WAPC’s Development Control  
Policy No. 5.1’ ‘Regional Roads (Vehicular Access)’, which aims outline planning 
principles (such as safety and function) to be considered when determining proposals 
for access to regional roads.  Policy Measure 3.3 ‘Development Requirement’ 3.3.3 
states:

“3.3.3 An arrangement whereby adjoining owners enter into cross-easements 
to provide reciprocal rights of access across adjacent lots may be 
required as a means of rationalising access to regional roads.”

Local Planning Policy

The City of Belmont Local Planning Policy No. 1 contains development control  
requirements for development above the base R20 code.  Following determination of  
the vehicle access plan the City’s Planning Services will use this policy to consider the 
grouped dwelling development application for 358 Abernethy Road Cloverdale (Lot 10 
PL 7055).
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STATUTORY ENVIRONMENT

The subject property is zoned ‘Residential’ with a density code of ‘R20/40’ under the 
City of Belmont Town Planning Scheme No. 14.  Draft Local Planning Scheme No. 15 
includes a proposal to increase this density to ‘R20/50/100’.

Abernethy Road is classed as an ‘Other Regional Road’ reserve under the Metropolitan 
Region Scheme.  This reservation is represented in the City of Belmont Town Planning 
Scheme No. 14 and draft Local Planning Scheme No. 15.  

Clause 10.3.1.2 of the Town Planning Scheme No. 14 states:

“10.3.1.2 Where residential land abuts a regional road reserve, vehicular access 
to that road shall not be permitted for residential development other than 
for a single house, unless a vehicular access plan has been approved by 
the responsible authority.”

Draft Local Planning Scheme No.15 Clause 5.7.1 contains the same development  
control provision. 

As mentioned previously this development control requirement is consistent with the 
objectives of the WAPC’s Development Control Policy No. 5.1 ‘Regional Roads 
(Vehicular Access)’.

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for the development application passed on 8 March 2010 and 
the applicant already has deemed refusal rights.

Right of Appeal

Is there a right of appeal? Yes No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: 8 December 2009 Use Class: Grouped Dwellings = ‘D’ use
Lot Area: 809m2 TPS14 Zoning: Residential R20/40
Estimated Value: $103200 Draft LPS15 

Zoning:
Residential R20/50/100

MRS: Urban
The City has received a development application for three two-storey grouped 
dwellings at 358 Abernethy Road Cloverdale (Lot 10 PL 7055) (Council reference 
498/2010/DA).  

In order to determine this development application the Council must firstly adopt a  
vehicle access plan as per the requirements of Clause 10.3.1.2 of the City’s Town 
Planning Scheme No.14.

The City’s Technical Services prepared the following two draft vehicle access plans 
which were subsequently referred to affected landowners:

Option 1(Attachment 13)

Two ultimate crossovers provide access directly from Abernethy Road to a six metre 
wide easement in gross which is setback two metres from the front lot boundaries of  
properties from 346 to 364 Abernethy Road Cloverdale (Lot 100 DIA 90833, Pt Lot 5 DIA 
89827, and Lots 6 to 13 PL 7055).

Option 2 (Attachment 14)

Two crossovers, one onto Gabriel Street and the other onto Keane Street, provide 
access to a six metre wide easement in gross which is setback two metres from the 
front lot boundaries of properties including 252 Fulham Street, 344 to 364 Abernethy 
Road and 95 & 97 Gabriel Street Cloverdale (Lots 53 and 54 DIA 31259, Lot 100 DIA 
90833, Pt Lot 5 DIA 89827, and Lots 6 to 15 PL 7055).

Notes:
1. In both options the two metre setback to the easement in gross will provide room 

for either visitor parking or landscaping.  

It should be noted that Council is not being requested to determine the 
abovementioned development application.  Following determination of the vehicle  
access plan the applicant/owner will consider appropriate amendments to the 
development proposal to incorporate the easement in gross.  Adoption of a vehicle  
access plan will enable the City’s Planning Department to determine the development  
application in accordance with the City’s Local Planning Policy No. 1.  

Power Supply

This site has above ground power supply as well as underground power supply for  
street-lighting located in the median strip.  There are no power poles directly in front of  
the lot however there are overhead power poles located on the opposite side of the 
road providing low voltage cables (440V) and streetlight cables (240V). 
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OFFICER COMMENT

Submissions

The Schedule of Submissions provided in Attachment 12 contains a summary of  
comments from those landowners who made submissions. The following addresses 
the three main concerns raised by affected land owners:

1. Impact on Existing Development:
Concerns were raised about the impact on portions of existing dwellings which are 
located within the proposed easement in gross.  Land owners queried whether 
existing dwellings would need to be demolished to make way for the vehicle 
access road.

The adoption of a vehicle access plan will not require the removal of any existing 
dwelling located within the easement in gross area until such time that the owner 
redevelops their property as a new ‘grouped dwelling’ development. 

2. Implementation of the Easement in Gross and Vehicle Access Road:

Land owners raised concerns regarding their rights and responsibilities in relation 
to the construction of the vehicle access road.  

As part of any planning approval for a grouped dwelling development the City will 
impose conditions requiring the land owner to:

a) Register an easement in gross on a Certificate of Title;

b) Construct the associated vehicle access road; and 

c) Maintain the vehic le access road.  

The City’s solicitors will prepare the relevant easement documents.  The subject 
land owner will be responsible for the cost of preparing any documentation 
associated to the registration of the (public access) easement in gross on their 
Certificate(s) of Title.

It is preferred that the owner constructs the vehicle access road at the same time 
that the new dwellings are constructed.  Alternatively, the land owners may enter 
into a legal agreement with the City to defer construction until adjoining properties 
are redeveloped.  This will involve registration of a caveat on the Certificate(s) of 
Title and any transfer/sale of the land will require the new land owner to enter into 
the legal agreement.  

As the creation of the access way gives way to a private benefit, it is considered 
reasonable for the benefited land owners to be responsible for the cost of 
constructing and maintaining the portion of vehicle access road which is located on 
their individual properties.  Land owners are not responsible for construction or 
maintenance of the vehicle access road on lots that they do not own.

3. Impact on Redevelopment Potential:

Land owners raised concerns about the possible detrimental impact on the 
development potential of their properties, and queried if compensation would be 
paid.
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Any land included in the easement in gross is not ceded and remains in private 
land ownership, density of development is calculated on the original land parcel 
(i.e. the land subject of the easement is not excluded) therefore there is no impact 
on existing development potential.  As the access way is to remain in private 
ownership the City is not required to provide any compensation to those 
landowners affected.  This has been the case for all vehicle access plans.  
Compensation is only paid for widening of road reserves.  

However, it is also acknowledged that the easement in gross essentially moves the 
standard R40 density 2 metres minimum front setback to an 8 metre minimum 
front setback.  This effectively results in a loss of 6 metres of land that may 
otherwise be built upon.  
In response to previous similar concerns the Council at the Ordinary Council 
meeting held on 22 April 2008 resolved:

“4. That Council considers higher residential densities for the subject land 
and other residential zoned land abutting Abernethy Road.” (OCM 
22/04/2008 Item 12.1.1 refers).

Draft Local Planning Scheme No. 15 subsequently proposes that the residential 
density of these subject lots should be increased from R20/40 to R20/50/100.  
Pending final approval of the proposed higher density it is  considered that the 
opportunities for higher density development will offset the perceived 
disadvantages that a vehicle access plan may attract. 

Options

Option 1 Vehicle access plan Option 1, as described in the Background section,  
is included in Attachment 13.  It is considered that Option 1 is the most 
viable option for implementation, as it would effectively resolve the 
vehicular access issue for the lots abutting Abernethy Road between 
Fulham Street and Gabriel Street.  This option also allows 
redevelopment without restricting the development potential of the two 
corner lots (being 252 Fulham Street and 97 Gabriel Street), 95 Gabriel  
Street (which adjoins the corner lot 97 Gabriel Street) and 344 
Abernethy Road (which is located within Town Centre Frame).  It also 
conforms with the City’s objectives to coordinated redevelopment of  
properties located within the subject area.  On this basis, Option 1 is 
recommended.

Option 2 Vehicle access plan Option 2, as described in the Background section,  
is included in Attachment 14.  It is noted that the Department of Planning 
prefers this option as it removes any direct access to Abernethy Road.   
However, it is considered that Option 2 would significantly restrict the 
redevelopment potential of both corner lots due to their size and/or  
Town Centre Frame Additional Use objectives.  As such, this option is 
not preferred by the City’s Planning Services. 
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Option 3 A final option is for Council not to adopt either vehicle access plan.  The 
consequence would be that all properties that abut the south west side
of Abernethy Road between Fulham Street and Gabriel Street shall only 
be able to construct a single dwelling in accordance with the Clause 
10.3.1.2 of the Scheme.  An immediate result would be that the City’s 
Planning Department would be required to issue a refusal for the 
grouped dwelling development application submitted for 358 Abernethy 
Road Cloverdale (Lot 10 PL 7055).  This option is not recommended as 
it does not contribute to the orderly and proper planning for vehicle  
access on to Abernethy Road.

Conclusion
It is recommended that Council adopt Option 1 which includes two ultimate crossovers 
providing access directly from Abernethy Road to a six metre wide easement in gross 
which is setback two metres from the front lot boundaries of properties from 346 to 364
Abernethy Road Cloverdale (Lot 100 DIA 90833, Pt Lot 5 DIA 89827, and Lots 6 to 13 
PL 7055).

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The vehicle access plan will facilitate safe and efficient vehicular movement along 
Abernethy Road. 

OFFICER RECOMMENDATION

MARKS MOVED, HITT SECONDED, That Council:

1. Adopt Option 1 Attachment 13 of the Vehicular Access Plan for 346 to 364 
Abernethy Road Cloverdale (Lot 100 DIA 90833, Pt Lot 5 DIA 89827, and 
Lots 6 to 13 PL 7055).

2. Forward a copy of the adopted Vehicular Access Plan to the Department  
for Planning and Infrastructure’s Transport Division for their information.

3. Advise all those who made a submission of the outcome of the Council  
determination.  

CARRIED 9 VOTES TO 0
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8.31pm Having previously declared an indirect financial interest, Cr Dornford 
returned to the meeting.

8.32pm Having previously declared an indirect financial interest, Cr Gee returned to 
the meeting.

8.32pm The Principal Governance and Compliance Advisor returned to the meeting.

12.10 FINAL ADOPTION OF DRAFT LOCAL PLANNING POLICY NO. 6 ‘ASCOT WATERS 
SPECIAL DEVELOPMENT PRECINCT’ FOLLOWING PUBLIC ADVERTISING – FOR THE 
CONVENIENCE OF THE MEETING THIS ITEM WAS BROUGHT FORWARD TO PAGE 42.
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12.11 BRINDLEY STREET PEDESTRIAN WALKWAY - PROPOSED CLOSURE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 16 – Item 12.11 refers Brindley St - Drawing 23-10 
Confidential Attachment 1 - Item 
12.11 refers

Community Safety and Security 
Assessment Brindley Street Walkway, 
Cloverdale

Voting Requirement : Simple Majority
Subject Index : 102/007 : Permanent Road Closure
Location / Property Index : Brindley Street Walk Way
Application Index : Not applicable 
Disclosure of any Interest : Not applicable
Previous Items : N/A
Applicant : Various
Owner : Not applicable
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.
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PURPOSE OF REPORT

To advise Council of:-

 a petition that has been received requesting the closure of the pedestrian 
walkway between Brindley Street and Faulkner Park;

 the outcome of community consultation on the proposed closure;
the outcome of an independent community risk assessment of the pedestrian 
walk way; and

 seek Council’s resolution on the officer’s recommendation.

SUMMARY AND KEY ISSUES

The key issues are:-

 safety and security of residents in the immediate vicinity of the walkway,
 impact of closure on the residents in the immediate and general vicinity of the 

walkway,
 community perception that should closure be effected, that Council is reneging on 

its previous commitment to provide the walkway,
 level of support to retain the walkway.

LOCATION

Aerial view
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For a plan of the walkway please refer to the attached Drawing Number 23-10
(Attachment 16).

CONSULTATION

Community Survey

The owners/occupiers of 142 properties were surveyed (total includes individual  
tenants of Retirement Village).  The survey included four questions asked in relation to 
the pedestrian walk way’s usage, frequency of use, personal impact of closure, and the 
support for closure. 

Of the 142 properties surveyed, 61 responses were received by the closing date for  
submissions and these included six responses from signatories of the original requests 
to close the walkway

The Community Survey area was sufficiently large to obtain a balanced view of how  
the proposed closure of the walkway would impact the community.

Of the 58 responses received, six respondents were duplications of the original request 
to close the walkway received in November and December 2009, however, three of  
those six, had changed their minds since they were signatories to those letters and 
were now in support to keep the walkway open.  Possible explanations for this change 
of view are:-

• The inadequacy of the ‘petition’ document they were asked to sign as it gives no 
detail other than it is titled “Petition for Closure of Access Way” – it does not give 
the location.  

• Two of the signatories reside in the retirement village and may not have 
understood what they were signing because of the lack of explanation on the 
‘petition’ page.

The third signatory wrote specifically to change is response for supporting the closure 
to not supporting closure as he had heard further input from his neighbours and had 
changed his viewpoint.

Survey Results

Question 1: Do you use the pedestrian walkway between Brindley Street and Faulkner  
Park?

Yes = 47 No = 13   (Note – three respondents did not answer this question)

Question 2: How frequently do you use the pedestrian walkway?

Daily 21 Weekly 21 Monthly 5 Never 11

(Note – three respondents did not answer this question)

Question 3: How would a closure of the pedestrian walkway impact on you? 

With regards to Question 3 the feedback from respondents was:-
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For Closure

• Safety and security of community and private property.
• Inappropriate use of walkway (anecdotal feedback that motorbikes, skateboards 

are ridden down the laneway).
• Anecdotal feedback from resident at 25 Brindley Street that antisocial elements 

are causing harassment with banging on fence and verbal assault.
• Confirmed police report of physical assault to owner of 25 Brindley Street and 

other criminal activities.

Against Closure

• Major concern that the problems experienced in the walkway will be transferred 
to the Retirement Village should the walkway be closed.

• Loss of amenity and convenience because easy access to Oasis (for exercise 
and therapy), Library, Senior Citizens, shopping centre and schools removed 
i.e. retirees find it difficult to negotiate hill up Belmont Avenue  both walking and 
in gophers.

Question 4: Would you support the closure of the pedestrian walkway? 

Yes = 6 + 22 = 28 No = 54        plus 1 unsure

Petition signatories in favour of closure equaled 22 (after deducting duplications from 
survey and those who changed their minds upon survey).

When you combine the results for question 4 with those of the petition list the results 
for closure of the public walkway are almost 50% of those opposed to the closure.   
However these results are somewhat skewed in favour of the petitioners as the 
respondents to the City’s survey have responded on the basis of one response per  
property within the survey area, whereas the petition is based on multiple signatories 
for each property.  

STRATEGIC PLAN IMPLICATIONS

Social Belmont – Key Objective 

 Achieve an environment in which residents are safe, and feel safe.

Strategy: Implement Community Safety and Crime Prevention Plan
Key Action: Implement Action Plans developed through the crime prevention 

planning process
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POLICY IMPLICATIONS

Council Policy BB2 – Street and Civil Lighting

Extracts from Policy Statement

Council supports the extensive use of street lighting for the safety of all road 
users. The Chief Executive Officer is delegated authority to establish 
appropriate standards for street lighting which shall have the following 
components:

Establish lighting criteria for entrances to Public Access Ways, Shopping 
Precincts, entrances to hotels, publicly owned amenities and schools.

Council Policy BB3 - Streetscape Policy

Policy Objective:

To provide a streetscape that is conducive to, and encourages physical activity 
and community interaction in an attractive and pleasant setting, by creating a 
streetscape environment that is attractive, functional and vibrant.

Lighting

Street lighting shall be provided for the safety of traffic and pedestrians, 
according to set standards. This is to be undertaken in conjunction with Policy 
BB2 Street and Civic Lighting.

STATUTORY ENVIRONMENT

As the walkway forms part of land owned by the City, it has not at this point been 
formally designated as a pedestrian access way under the provisions of the State Land 
Act and therefore there are no specific statutory requirements in respect to this matter.

BACKGROUND

During the concept and development phases of the Faulkner Park Retirement Village 
the community was given an undertaking by Council that a pedestrian walkway would 
be provided to allow the community unrestricted access to Faulkner Park and 
associated facilities e.g. Ruth Faulkner Public Library, the Oasis Recreation Centre etc. 

The pedestrian walkway forms part of the Faulkner Park Retirement Village land but is 
separated from the retirement village itself by fencing.

In 1998 and 2001 petitions was received from local residents requesting the closure of  
the pedestrian walkway. The reasons provided were mostly anecdotal reports of  
antisocial behaviour, the lack of direct line of site because of the dog-leg in the. A 
petition was also received in 2001 in support of keeping the walkway open. 
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Due to the overwhelming community support to leave the walkway open both of the 
1998 and 2001 petitions for closure failed.

In November 2009 a written request to close the pedestrian walkway was received (2 
signatories) and soon after in December 2009 a further letter was received which 
contained 27 elector’s signatures (signatories residing outside the district were 
excluded i.e. identified visitors along with the two signatories from the November  
request). The City carried out an investigation into the requests.

The recent application received for the closure of the walkway has cited a number of  
incidents that have occurred to substantiate the applicant’s request for the closure, with 
particular reference made to antisocial behaviour resulting in personal injury and 
property damage.  

OFFICER COMMENT

The City’s investigations to date include:-

• A Community Survey.
• Police Crime Statistical data for the location.
• City of Belmont ‘Eyes on the Street” statistical data for the location.
• Perth One Call (Dial Before You Dig) to ascertain services within the public 

accessway.
• Engagement of a consultant to undertaken independent community risk 

assessment of the pedestrian walkway.

Police Data since 2004

• 9 incidents reported in vicinity of 37-39 Elizabeth St (Retirement Village) – 4 
burglaries, 1 assault and 4 stealing offences.

• 13 reported incidents in vicinity of pedestrian walkway of Brindley Street – 6 
burglaries, 1 assault and 7 stealing offences.

• In last 2 years, 3 police attended incidents in Brindley Street and 1 in Elizabeth 
Street.

Council Security Service since 2004

• Move on requests (trespass and loitering).
• Graffiti damage.

The Manager Health and Ranger Services has indicated that these statistics are 
relatively high and makes it apparent that a community safety and security issue does 
exist.

Given the community support to retain the pedestrian walkway, a consultant was 
engaged to undertake an independent community risk assessment of the walkway.   
(see Confidential Attachment 1).  The assessment was undertaken on the basis of  
Crime Prevention through Environmental Design (CPTED) principles and included a 
Lighting Audit and Crime Risk Assessment.  The assessment consisted of an analysis 
of the crime risks and an evaluation of options for improving security.
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The scope of the consultancy included:-

 Identifying incident history, problem locations, user patterns and area issues.
 Determination of existing illuminance at nominated and key locations and 

benchmark against Australian Standards.
 Development of recommendations for determining crime and improving safety 

perception.
 Conducting a crime risk assessment based on Australian Standards.
 Provision of a written report detailing the findings from the Audit and Risk 

assessment process and make recommendations pursuant to recognised 
CPTED principles, Australian Standards and Local Government Best Practice.

The consultant made 11 recommendations i.e.:-

1. That the walkway remain open to allow senior citizen access to important public 
space at Faulkner Park, however a safety and security strategy is required and 
ownership of the space should be encouraged of local residents.

2. Improve lamp posts at entrance to Retirement Village to illuminate the entrance 
driveway to a target of 25 lux.

3. Install a black, PVC coated 2100mm high fence and gate access, with three 
barbed wires at each walkway entrance with a key or electromagnetic coded lock.  
Gates should be locked during the hours of darkness, subject to lighting 
improvements, as recommended.  Aesthetically, gates will have limited impact on 
the area and creates a sense of ownership and control over the space.  In 
addition, it may provide a feeling of safety to legitimate users and will reduce 
noise levels at night.  Youth and itinerant pedestrians will find alternative routes 
via Robinson Avenue and Elizabeth Street.  Unauthorised use of the Retirement 
Village access to Faulkner Park may occur over the short term and residents 
should be encouraged to report incidents, as per Recommendation 10.

4. Signage should be introduced at each entrance way with a strongly worded 
message and appearance.  Signage should be installed on gates if installed.  
Signage should advise of hours of restricted access to the walkway and 
supported with ‘Neighbourhood Watch’ signs and ‘Eyes on the Street’ signs.

5. Signage concerning restriction of motorbikes and skateboards should be 
pictorially depicted on entrance signage.

6. Walkway interior fence lines should be upgraded, over time.  Council Policy 
should consist of requirements for brick borders along the walkway or a 
restriction on tin fencing for noise controls.

7. Illuminate walkway to between 10-20 lux with lamp post spans no more than six 
metres.  Lighting should be consistent with interconnecting cones of illumination 
along the entire walkway.  Intermittent movement activated spot lights are 
suitable to the area and may be mounted from residences, at the Council’s  
direction.  Should sufficient illumination be provided, gate access may be 
expanded to 9:00pm to facilitate use in accordance with local resident 
requirements and operating times of the Oasis Recreation Centre.

8. Introduce low level and fence line vegetation to absorb noise.  Vegetation should 
be maintained to a high standard.  We (the Consultant) would suggest a strong 
perfume scented climber or similar be planted.  Should a sufficient maintenance 
regime not be viable, all vegetation should be removed from the walkway.

9. Local residents should be encouraged to report damage and graffiti with the 
Council adopting a 24 hour response policy for the Walkway, otherwise local 
residents should be encouraged to contribute to cleanup and removal.
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10. Local residents should note the precise times of anti-social behaviour and provide 
reports to Council for monitoring and analysis of trends.  Police and community 
patrols should be requested in correlation to the times reported by residents.  
Police and Council should attempt to identify and speak to youth in and around 
the walkway, rather than patrolling past in vehicles.  Intermittent use of mobile 
CCTV may assist to identify offenders.

11. We (the Consultant) do not recommend the installation of mirrors as these may 
become prone to theft and damage.  A steel, reflective panel may be suitable.

The following observations and comments are made on some of the recommendations:

Recommendation #2 

The entrance lighting to the Faulkner Park Retirement Village is the responsibility of the 
Property Manager for the Retirement Village.

Recommendation #3

In discussion with the Manager Building Services, an alternative fencing material would 
be preferred such as that used to provide secure fencing to the City’s Operations 
Centre i.e. black powder coated garrison style fencing and gate with pointed heads. 
The garrison style fencing will have the same effect as that suggested by the 
consultant.  The estimated cost for fencing and gates for the walkway is in the vicinity 
of $2000-$3000.

Recommendation #5

Concur and minimal cost of approximately $500.

Recommendation #6

The responsibility for upgrading boundary fences lies with the property owner and the 
City’s Fencing Local Laws include the types of fencing materials that are permissible  
and these include brick.  The type of material selected is at the property owner’s 
discretion as long as it meets the minimum standards of the Local Laws. 

Recommendation #7

If gates are installed these upgrades may be unnecessary.  The City’s Manager  
Building Services has advised that for installation of lamp posts at spans of no greater  
than six metre intervals, approximately ten poles would be required to cover the 75 
metre length of the walkway at an estimated cost of between $25,000 and $30,000.   
Some small cost savings may be achievable if existing wiring for the bollard lighting is 
compatible with any new installations.
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Recommendation #8

Additional vegetation may be unnecessary should gates be installed.

Recommendations #9 and #10

Concur and a program can be developed by the City’s Project Officers for Community 
Safety and Crime Prevention.  The City already has a Customer Request and the “We 
want to hear from you?” process in place and it may be a matter of increasing the 
awareness of these services to residents to encourage utilisation of the service so the 
City can act quickly on any reports dealing with this walkway.

Recommendation #11

Whilst the consultant’s comments are noted, a reflective steel panel may not be as 
effective nor give as concise an image as a mirror.  A steel panel also offers 
opportunity for graffiti damage or theft.  A mirror, if mounted at a sufficient height to 
deter graffiti damage but still be accessible to provide sufficient visual display would still  
be of benefit pedestrians.

FINANCIAL IMPLICATIONS

Should Council resolve to adopt the recommendations made in this report, the financial  
cost to the City will be approximately $2,500 to $3,500. 

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The following social implications need to be considered regardless of what decision is 
made i.e.

 The safety of residents and their right to be safe and feel safe.
 Minimal impact on the amenity of the residents affected by the decision i.e. that 

the community has convenient access to the services and facilities it needs.
 The transference of the issues from the walkway to the Faulkner Park Retirement 

Village.
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OFFICER RECOMMENDATION

That Council resolve:-

1. That the walkway remain open to allow residents continued access to important 
public space such as Faulkner Park and other amenities.

2. That the City develop a safety and security strategy for the walkway inclusive of 
operational procedures. 

3. Subject to the finalisation of the security strategy for the walkway, install a two 
metre high black powder coated garrison fence and gates with pointed heads to 
both entrances to the pedestrian walkway, with a chain and padlock.  Gates to be 
locked during the hours of darkness.

4. To Install a sign at each entrance way to the walkway with a strongly worded 
message and appearance and including  hours of restricted access to the 
walkway, ‘Neighbourhood Watch’ signs, ‘Eyes on the Street’ signs, and pictorial 
signage concerning restriction of motorbikes and skateboards.

5. That a mirror or mirrors be installed within the pedestrian walkway to assist 
pedestrians in identifying and avoiding possible entrapment situations.

6. That the management of the Faulkner Park Retirement Village be requested in 
writing to repair and or upgrade its entrance lighting in Brindley Street.

7. The City, where practicable, to adopt a 24 hour response policy for any 
complaints reported in relation to the Brindley Street pedestrian walkway.

8. As part of the safety and security strategy, local residents and management of 
the Faulkner Park Retirement Village to be encouraged to note the precise times 
of anti-social behaviour and provide reports to assist the City in attending to 
complaints, monitoring and analysis of trends.    

9. That the City reviews the need to upgrade or install any additional securit y 
lighting in the walkway in six months.
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ALTERNATIVE MOTION

ROSSI MOVED, HITT SECONDED, That Council resolve:-

1. That the walkway remain open to allow residents continued access to 
important public space such as Faulkner Park and other amenities.

2. That the City develop a safety and security strategy for the walkway 
inclusive of operational procedures.

3. To Install a sign at each entrance way to the walkway with a strongly 
worded message and appearance and including hours of restricted access 
to the walkway, ‘Neighbourhood Watch’ signs, ‘Eyes on the Street’ signs 
and pictorial signage concerning restriction of motorbikes and 
skateboards.

4. That a mirror or mirrors be installed within the pedestrian walkway to assist 
pedestrians in identifying and avoiding possible entrapment situations.

5. That the management of the Faulkner Park Retirement Village be requested 
in writing  to repair and or upgrade its entrance lighting in Brindley Street.

6. The City, where practicable, to adopt a 24 hour response policy for any 
complaints reported in relation to the Brindley Street pedestrian walkway.

7. As part of the safety and security strategy, local residents and management 
of the Faulkner Park Retirement Village to be encouraged to note the 
precise times of anti-social behaviour and provide reports to assist the City 
in attending to complaints, monitoring and analysis of trends.

8. That the City reviews the need to upgrade or install any additional security 
lighting in the walkway in six months.

9. That the above treatments be monitored for a period of 12 months and if 
they prove to be ineffective, the Chief Executive Officer be authorised to 
approve the installing of garrison style gates at both ends of the walkway to 
be closed and locked during the hours of darkness.

CARRIED 11 VOTES TO 0

Reason 

It is considered that the cost and imposition of the gated closure may not be 
necessary if the other actions are successful in addressing the current antisocial  
behaviour.
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12.12 GRANDSTAND ROAD REALIGNMENT - ROAD CLOSURE & DEDICATION 

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 17 – Item 12.12 refers City of Belmont Drawing No: 116-04A –

Resolution Drive – Land Swap Details

Voting Requirement : Simple Majority
Subject Index : 102/018; 102/007
Location / Property Index : Lots 713, 237, 236 & PT 197 (#80) Grandstand Road,  

Ascot
Location 10487 (#90) Grandstand Road, Ascot (Crown 
Reserve 38783 – Water Supply)
Lot 1 (#88) Grandstand Road, Ascot

Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : Western Australian Planning Commission (WAPC) 
Owner : Western Australian Planning Commission (WAPC)
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To advise Council of the outcomes of the public advertisement and referrals to service 
authorities and the Department of Planning in relation to the proposed road closure and 
dedication of Grandstand Road reserve between Raconteur Drive and Resolution 
Drive. 
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This report follows on from the resolutions adopted from a previous Council report  
dated 24 November 2009.

It is intended to report on the feedback and responses as received from the advertising 
and referrals to the service authorities and Department of Planning before the 
application is forwarded to the Department of Regional Development and Lands for  
further action. 

SUMMARY AND KEY ISSUES

 No objections were received from advertisement in the West Australian dated 16 
January 2010.

 Feedback received from referral to service authorities have indicated service 
relocations and replacements including easement requirements.

 The Western Australian Planning Commission is proposing to acquire the land 
resulting from the closure of the redundant portion of the old Grandstand Road 
reserve.

 The Department of Planning has no objections to the proposed closure subject to 
a formal dedication of the section of Grandstand Road.

 The application will be forwarded to the State Land Services of the Department of 
Regional Development and Lands for further action.

LOCATION

CONSULTATION

In accordance with the Land Administration Act 1997 Sections 56 & 58, notification of  
the road closure and dedication was placed in the West Australian newspaper and 
referred to the Department of Planning and relevant service authorities for comment.
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STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The matter is governed by Section 58 of the Land Administration Act 1997 – Closure of  
Roads and Section 56 of the Land Administration Act 1997 – Dedication of Roads.

BACKGROUND

At the Ordinary Council Meeting on 24 November 2009, Council resolved to: 

1. Advertise the closure of the redundant portion of Grandstand Road reserve 
between Raconteur Drive and Resolution Drive, as shown on the attached plan, 
for a 35 day period in accordance with the provisions of Section 58 of the Land 
Administration Act 1997.

2. Advertise the dedication of the portions of the realigned Grandstand Road and 
Resolution Drive reserves, as shown on the attached plan, for a 35 day period in 
accordance with the provisions of Section 56 of the Land Administration Act 1997

The proposed road closure and dedication was advertised in the West Australian paper  
on 16 January 2010. Referrals to the relevant service authorities and the Department of  
Planning were undertaken and responses received.  A copy of site plan (City of  
Belmont Drawing No: 116-04A) showing the proposed road closure and land to be 
dedicated for road reserve is attached for information (Attachment 17).

OFFICER COMMENT

In accordance with provisions of Sections 58 and 56 of the Land Administration Act 
1997, the proposed road closure and dedication of Grandstand Road between 
Raconteur Drive and Resolution Drive was advertised in the West Australian on 16 
January 2010 for comments. No responses were received from the advertisement at  
the end of the 35 days period. The item was also placed on the Council’s website and 
notice boards.

Information on existing services was obtained using the “Dial Before You Dig” service.  
The response and feedbacks received from the referrals to the service authorities and 
Department of Planning are summarised as follows:

 Water Corporation – Two significant water main pipes are located in the area of 
the proposed road closure and will require easements for protection and access. 
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 Telstra – There are existing Telstra services in the proposed road closure and will 
need to be relocated.  

 WA Gas Networks – WestNet Energy has advised that an existing gas pipe of 
approximately 265 metres will require relocation and replacement, which is 
estimated to cost $100,000 plus GST.  

 Western Power – No objection indicated to the proposed road closure.
 Amcom - No objection to the proposed road closure.
 Optus – No assets are affected.
 Department of Planning – No objection to the road closure and transfer of the 

Water Supply Reserve 38783 to form a portion of the new road reserve of 
Grandstand Road subject to a formal dedication of the new realigned road 
reserve of Grandstand Road. 

It is important to note that any costs related to service relocations, replacement and 
easement requirements shall be the responsibility of the Western Australia Planning 
Commission.

Together with above information, the application for the road closure and dedication of  
Grandstand Road will be forwarded to State Land Services of the Department of  
Regional Development and Lands for further action.

FINANCIAL IMPLICATIONS

The City will recoup all administrative costs and advertising costs in relation to the road 
closure and dedication from WAPC. WAPC has indicated that they will meet the 
administrative and advertising costs for the road closure and dedication to facilitate the 
exchange of land. WAPC will also be responsible for any costs involved in service 
relocations, replacements or easement requirements for the road closure and land 
amalgamation.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

In accordance with the provisions of the Land Administration Act 1997 Council  
endorses the response received from advertising, service authorities and 
Department of Planning, and forward the application for the road closure and 
dedication of Grandstand Road as shown on the plan in Attachment 17 to the 
Department of Regional Development and Lands for further action. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.13 ENVIRONMENT PLAN 2010 - 2015

NATURAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 18 - Item 12.13 refers Environment Plan 2010- 2015
Attachment 19 - Item 12.13 refers Summary of comments received on Draft 

Environment Plan 2010-2015

Voting Requirement : Simple Majority
Subject Index : 30/003: City of Belmont Environment Plan
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : OCM- 27/04/2010. Item 12.7
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To present the City of Belmont Environment Plan 2010-2015 (Attachment 18) to 
Council for endorsement.
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SUMMARY AND KEY ISSUES

The City’s ‘Environmental Enhancement Policy’ (Policy NB3) outlines Council’s  
commitment to the development, implementation and continual review of an 
Environment Plan. 

The previous Environment Plan 2005-10 has now concluded, and an Environment Plan 
for 2010-15 has been developed (Attachment 18). This will be the main strategic 
document directing environmental management of the City of Belmont for the next five 
years, until the end of 2014/15.

Following an extensive Plan development process, Council made the following 
resolution at the Ordinary Meeting of Council on 27 April 2010:

That Council:

1. Endorse the release of the draft Environment Plan 2010-15 for public  
comment for a period of 4 weeks, from 28 April – 26 May 2010. 

2. Notes that following the review and incorporation of public comments, the 
final Environment Plan will be presented directly to Council for 
endorsement on 22 June 2010. 

The draft Environment Plan was subsequently released for public comment for a period 
of 4 weeks, from 28 April- 26 May 2010. 

Submissions were received; from a local community member, a local business and 
Westralia Airports Corporation. A summary of comments received and the City’s 
response is outlined in Attachment 19.

The majority of comments received were positive, supporting the direction of the City 
and the specific objectives and actions contained within the Plan. Several other  
comments proposed new initiatives and actions, some of which the City is already 
undertaking. 

Changes that have been made to the Environment Plan following the public comment  
period are shown in red in Attachment 18 and outlined in further detail under the 
‘Officer Comment’ heading of this report. 

LOCATION

N/A

CONSULTATION

The development of a new Environment Plan was assessed against the City’s 
Consultation Plan, resulting in the ‘involve’ method of consultation being utilised. 

Targeted consultation has been undertaken via a Stakeholder Workshop held on         
3 December 2009. 35 stakeholders attended, with representatives from a range of  
organisations, including: 



ORDINARY COUNCIL MEETING
22 June 2010

12.13 Continued

124

 Belmont Local Business Chambers of Commerce; 
 Local businesses, including Westralia Airports Corporation and Perth Racing;
 State Government departments, including the Department of Planning/ WA 

Planning Commission and Swan River Trust;
 Eastern Metropolitan Regional Council (EMRC);
 Neighbouring Local Governments;
 Environmental and ‘Friends Of’ groups, including Perth Region NRM, South East 

Regional Centre for Urban Landcare and Two Rivers Catchment Group.

Also attending were City of Belmont staff members and Councillors; Cr Godfrey,  
Cr Marks and Cr Wolff.

Responses from the Stakeholder Workshop were collated with common themes utilised 
in determining the environmental issues included in Part II of the draft Environment  
Plan and in development of relevant objectives and actions. 

Specific internal consultation has been undertaken individually with the following 
Departments regarding the objectives, indicators and actions relevant to their work 
area:

 Building Services.
 Environmental Health.
 Business Development.
 Planning Services.
 Parks & Environment.

In addition, all Business Leadership Team members have been given the opportunity to  
comment on the objectives, actions and indicators contained within the draft Plan.

The draft Environment Plan was released for public comment for a period of 4 weeks 
from 28 April - 26 May 2010. This was advertised via the Southern Gazette, media 
releases, City of Belmont website and emails to the Natural Area Manager Network 
and Sustainability Officer Network Group. Attendees of the Stakeholder Workshop 
were notified directly.  

STRATEGIC PLAN IMPLICATIONS

The Environment Plan will be the document driving environmental management and 
ensuring our activities meet the Strategic Plan – ‘Natural Belmont’ objectives of:

 Protect and enhance the quality and amenity of our natural environment.
 Minimise pollution of the environment.
 Use and manage our water resources in a sustainable manner.
 Increase community and staff capacity to better protect and manage the natural 

environment.

POLICY IMPLICATIONS

The implementation of the Environment Plan relates directly to the City of Belmont’s 
Environmental Enhancement Policy (Policy NB3), which is to “develop a strategy to 
protect and enhance the natural environment”. 
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STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The City’s ‘Environmental Enhancement Policy’ (Policy NB3) outlines Council’s  
commitment to the development, implementation and continual review of an 
Environment Plan. 

The previous Environment Plan 2005-10 has now concluded, and an Environment Plan 
for 2010-15 has been developed (Attachment 18). This will be the main strategic 
document directing environmental management of the City of Belmont for the next five 
years, until the end of 2014/15.

The following process has been undertaken to date in the development of the 
Environment Plan:

 Councillor updates via Information Strategy Concept Forum presentations on the 
10 November 2009 and 2 February 2010;

 Stakeholder Workshop held at Ascot Kayak Club, Garvey Park on the 3 
December 2009;

 Development of draft Plan by Environment Section, in consultation with relevant 
internal departments;

 Members of Standing Committee (Environmental) given the opportunity to 
provide comments and request changes over a 2 week period prior to the 
meeting on the 30 March 2010.

 Changes to the draft Plan discussed at the Standing Committee (Environmental) 
meeting of the 30 March 2010, with Committee recommending Council 
endorsement for release for public comment.

At the Ordinary Council Meeting held on 27 April 2010, Council made the following 
resolution:

That Council:

1. Endorse the release of the draft Environment Plan 2010-15 for public  
comment for a period of 4 weeks, from 28 April – 26 May 2010. 

2. Notes that following the review and incorporation of public comments, the 
final Environment Plan will be presented directly to Council for 
endorsement on 22 June 2010. 

The draft Environment Plan was subsequently released for public comment for a period 
of 4 weeks from 28 April - 26 May 2010. 
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OFFICER COMMENT

Submissions were received; from a local community member, a local business and 
Westralia Airports Corporation. A summary of comments received and the City’s 
response is outlined in Attachment 19.

The majority of comments received were positive, supporting the direction of the City 
and the specific objectives and actions contained within the Plan. Several other  
comments proposed new initiatives and actions, some of which the City is already 
undertaking. 

As outlined in Attachment 18, changes that have been made to the Environment Plan 
following the public comment period include:

 Modification of the first paragraph of ‘Chapter 4. Natural Environment’ to clarif y 
vegetation protection within Perth Airport. 

 New map included in Appendix 4, showing minor change of alignment of Perth 
Airport open drain.

 Change to timeframe of Action 7.3 ‘Create a demonstration garden adjacent to 
Tomato Lake bushland, showcasing West Australian native plants’ from ‘Short’ to 
‘Immediate’, and revision of budget cost from $15,000 to $13,786 to reflect a 
recent Environmental Community Grant funding application.

 Updates to ‘Estimated Budget Cost’ columns in each chapter, and budget table in 
Executive Summary, to include ongoing costs of new actions and the cost of 
implementing actions 1.7 (Wetlands and Waterways Buffer Zone Plan)  and 1.4 
(installation of lysimeters).

 Change to timeframe of Action 6.1 ‘Trial the sorting and recycling of household 
waste collected as part of the City’s blue bulk bin service by waste service 
provider Transpacific Cleanaway’ from Short Term to Immediate, to reflect correct 
implementation period.

 Rectification of a minor typographical error in Executive Summary, regarding the 
final year of the new Environment Plan (changed from 2015/16 to 2014/15).

 In addition to the Community comment, officers believe that an additional action 
in the Water Management chapter (Action 1.4 ‘Install lysimeters below turf 
surface at six key public open space locations to measure for potential of nutrient 
leaching of fertilisers into groundwater’) would be beneficial to adopt.  This has 
been included in the final plan put forward for adoption.

Upon endorsement of the final Environment Plan, a minor annual review will be 
undertaken prior to preparation of the budget each year, consisting of:

 Deletion of actions that have been completed.
 Moving actions that have become ongoing to the relevant section.
 Addition of new actions.
 Alteration to timeframes, responsible officer and/or estimated budget cost.

Progress of implementation of the Environment Plan will continue to be reported 
quarterly to the Standing Committee (Environmental).
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FINANCIAL IMPLICATIONS

The estimated cost of implementing individual new actions is documented in the 
Environment Plan 2010-15 (Attachment 18). This is an approximate cost only and will  
require review during preparation of the budget each year.

A summary of the estimated costs for each financial year is presented in the table 
below.  This does not include ‘ongoing actions’ which are included in existing budgets.

A significant but unquantified cost is related to officer time, which involves not only the 
activities of Environment Section staff, but also those identified as responsible officers.

The estimated budget cost has been modified from the version in the draft Environment  
Plan 2010-15, due to inclusion of ongoing costs of new actions, changes to timeframes 
of some actions and inclusion of cost of implementing Actions 1.7 (Wetlands and 
Waterways Buffer Zone Plan)  and 1.4 (installation of lysimeters). For more details on 
specific changes, please refer to Attachment 18.

Year Estimated cost
2010/11 $31,342
2011/12 $14,192
2012/13 -
2013/14

$26,330

2014/15 $89,710
TOTAL $161,574

ENVIRONMENTAL IMPLICATIONS

The implementation of the Environment Plan, once endorsed, will directly benefit the 
environment. The focus of the Environment Plan is to proactively develop objectives 
and actions that will result in enhancement of the natural environment. 

SOCIAL IMPLICATIONS

The Environment Plan is anticipated to result in a beneficial social impact, particularly 
via the ‘Community Awareness’ chapter, which aims to:

 Support the work of ‘Friends Of’ groups and environmental volunteers;
 Enhance the sense of appreciation and ownership of natural areas;
 Affect behaviour change in residents & businesses in terms of water/ energy 

efficiency, waste, transport;
 Increase community involvement in biodiversity initiatives in their own garden or 

within the City’s natural areas.

8.35pm Cr Whiteley departed the meeting.

8.36pm Cr Whiteley returned to the meeting.
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OFFICER RECOMMENDATION

HITT MOVED, WOLFF SECONDED, that Council endorses the City of Belmont  
Environment Plan 2010-2015, as outlined in Attachment 18. 

CARRIED 11 VOTES TO 0
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12.14 DISPOSAL BY LEASE 13 - 15 MORRISON ROAD, REDCLIFFE ‘SELBY PARK 
CLUBROOMS’

BUSINESS BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 20 – Item 12.14 refers Appendix 1

Voting Requirement : Majority
Subject Index : 43/007 & RFQ 114/237
Location / Property Index : Lot 50 and Part Lot 261 at 13-15 Morrison Road,  

Redcliffe
Application Index : NA 
Disclosure of any Interest : Nil
Previous Items :
Applicant : Volunteer Task Force
Owner : City of Belmont
Responsible Division : Property & Economic Development

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

The report seeks Council’s endorsement for Officers to finalise the disposal by lease of  
the Selby Park Club Rooms at 13-15 Morrison Road, Redcliffe to the Volunteer Task 
Force. The proposal from the Volunteer Task Force is for a long term lease and 
significant development of the site by the Volunteer Task Force. 
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SUMMARY AND KEY ISSUES

 The land at Lot 50 and Part Lot 261 (13-15) Morrison Road, Redcliffe and the 
building known as Selby Park Clubrooms, located on these lots, are all owned 
and managed by the City of Belmont. 

 Whilst the building is structurally sound, the facility currently requires a 
considerable amount of repair and maintenance to bring it up to a reasonable 
standard.

 The land is zoned Parks & Recreation, with Selby Park being designated a 
Passive Reserve. The building is located in an area that is gazetted as road 
reserve.  

 The building is currently empty and not being used.  Given the passive nature of  
the reserve it was agreed that sporting clubs not be considered for potential  
occupants of the building. 

 Following an initial call for Request for Quote in December 2009 a decision was 
made to award a lease to the Volunteer Task Force (VTF) for a period of five 
years, with an option to renew for a further five years at the sole discretion of  
the City.  The initial lease payment was to be for the $1,200 (excluding GST) for  
the first year of the lease with further terms to be negotiated based on the level  
of physical improvements to the building to be undertaken by VTF.

 VTF subsequently tabled an alternative proposition.  This comprised a lease for  
a guaranteed ten years during which time they will significantly redevelop the 
facility. The total value of improvements is estimated at $600,000. All  
improvements to the building will be retained by the City. 
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LOCATION

Lot 50 and Part Lot 261 (13-15) Morrison Road, Redcliffe
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Lot Number
Reserve 
Number

Property Address Owner

Lot 50 DIA 13520 
(Covers 3 Individual 
Lots)

-
13 Morrison Street 
Redcliffe WA 6104 City of Belmont, 

Pt Lot PT261 PL 
15915

- 15 Morrison Street 
Redcliffe WA 6104

City of Belmont, 

Lot 5230 PL 4987 & 
Lot 8354 (Covers 2 
Individual Lots)

22856
357 Great Eastern 
Highway Redcliffe WA 
6104

Crown, 

Location 12718 PL 32763
33-35 Morrison Street 
Redcliffe WA 6104 Crown, 

Location 12719 PL 
8047

44985
2-10 Greenshields Way 
Redcliffe WA 6104

Crown, Leased to 
Mulberry Tree Child 
Care, 

Lot 168 PL 4987 -
359 Great Eastern 
Highway Redcliffe WA 
6104

Main Roads WA 

CONSULTATION

All relevant Managers and Officers within the City have been consulted through a 
standard property pre-disposal checklist.  There are no organisational impediments 
associated with leasing the premises to a non sporting, community based, association.

Main Roads WA has been consulted regarding the future of the road reserve.  Main 
Roads has long range plans to use this area to construct a cloverleaf onramp similar to 
the one in place on the opposite side of the intersection.  However, they have also 
indicated that this area of Great Eastern Highway and the Tonkin Highway is not to be 
developed within the next ten years. Main Roads will be a referral body when the 
Development Application necessary for this project is considered. 

A request for quotation for the lease of the facility was advertised in the local press in  
December 2009.

There has been no specific external community consultation undertaken in respect to 
this matter.

STRATEGIC PLAN IMPLICATIONS

Social Belmont Assist clubs and community groups to provide services and 
facilities

Built Belmont Encourage the upgrading and compatible redevelopment of  
the City.

Business Excellence Operate Council’s land and facilities portfolio as a capital  
efficient investment
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POLICY IMPLICATIONS

BB7:  IMPROVEMENTS TO BECOME THE PROPERTY OF COUNCIL

Any fixtures as improvements made to Council property become the property of the 
City for the purpose of maintaining a high standard of appearance of Council property.

STATUTORY ENVIRONMENT

In the majority of situations, Section 3.58 of the Local Government Act 1995 describes 
the process the City must adhere to in the disposal of the property. 

However, the Local Government (Functions & General) Regulations 1996, regulation 
30 prescribes the dispositions to which 3.58 of the Act do not apply.   The relevant  
section is:

30. Dispositions of property to which section 3.58 of Act do not apply;
(1) A disposition of land is exempt if –

b. The land is disposed of to a body, whether incorporated or not –
i. The objects of which are of a charitable,  benevolent, religious, 

cultural, educational, recreational, sporting or other like nature; 
and

ii. The members of which are not entitled or permitted to receive 
any pecuniary profit from the body’s transactions; 

It was always intended to restrict eligibility for leasing the building to a not for profit,  
community based, non sporting organisation.

The proponent Volunteer Task Force meets the requirement of a charitable body which 
does not distribute profits to members.

BACKGROUND

The land at Lot 50 and Part Lot 261 (13-15) Morrison Road, Redcliffe and the building 
known as Selby Park Clubrooms, located on these lots, are all owned and managed by 
the City of Belmont. 

The Selby Park Clubrooms comprise a hardstand carpark, a building and separate 
garage facility. The Selby Park Clubrooms building itself consists of two sets of change 
rooms, toilet facilities, two kitchens, large hall and a small umpire’s office.  Whilst the 
building is structurally sound, the facility currently requires a considerable amount of  
repair and maintenance to bring it up to a reasonable standard.

The land is zoned Parks & Recreation, with Selby Park being designated a Passive 
Reserve and allocated as such under the Public Open Space Strategy 2008. The 
building is located in an area that is gazetted as road reserve.  As such, referral will  
need to be made to Main Roads Western Australia prior to the finalisation of any lease.

The building is currently empty and not being used. The garage of the building is 
currently being used to provide storage for the Girl Guides and Marching WA.
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A valuation report was commissioned to establish an appropriate level of return that  
could be expected from a lease for the facility.  As with all valuations this report used 
the comparison method whereby the returns from leases for other Local Government  
community facilities were assessed as a means of setting a standard.  It is clear from 
this report that different Local Governments charge a wide range of fees for the lease 
of community facilities on recreation reserves.  These vary from $1,200 in the Town of  
Kwinana to $13,500 for a Museum in the City of Swan.  Further to this wide range of  
returns, the original nature of the Selby Park facility as a Clubhouse/ Change room,  
and the associated configuration and fit out of the building, will limit its appeal to 
general users.  It was intended that the tender process would identify the best value,  
possible uses and potential community benefit from a lease of the facility. 

It is noted that the Centenary Park Club rooms are leased at a rate of $8,241 plus GST 
per annum.  However, it is recognised that the Selby Park Clubrooms are smaller, on a 
passive reserve with sub standard kitchens and no bar fridges. 

The Request for Quote (RFQ) for ‘The Community Lease of Selby Park Clubrooms, 13 
Morrison Road, Redcliffe, was opened by advertisement in the Southern Gazette, on 
Tuesday November 10 and closed on Tuesday December 3, 2009. 

The RFQ called for a charitable, cultural, educational, recreational or other, but not  
sporting, organisation to apply. 

Four sets of documents were issued to potential applicants, but only one submission, 
from the Volunteer Task Force, was received.

On December 16, 2009 Quotation 23/2009 was awarded to Volunteer Task Force for  
the Community Lease of 13-15 Morrison Road known as Selby Park Clubrooms as 
specified for a period of five years, with the option to renew for a further five years at 
the sole discretion of the City, for the sum of $1,200.00 (excluding GST) for the first 
year of the lease, with subsequent annual increases, subject to further negotiation of  
the lessee’s contribution to improvements of the property.

The disposal was dealt with under delegated authority of the CEO, DA05 – Acquisition 
and Disposal of Land. Normally, section 3.58 of the Local Government Act 1995, which 
outlines the processes associated with the Disposal of Property, would apply. However,  
the relevant section of Local Government (Functions & General) Regulations 1996
identifies this disposal as exempt because Volunteer Task Force is a charitable 
organisation and does not distribute profits to its members.

Subsequently, Volunteer Task Force tabled an alternative proposal which was 
presented to Council at the Information & Strategy Concept Forum of 9 April 2010. 

The Volunteer Task Force proposed that they be granted a lease of ten years at a rate 
of $1,200.00 (excluding GST) per annum, in return for which they will develop the 
building with an office fit out for approximately 30 staff and improvements such as the 
installation of a secure shed for 6 utes and trailers. Substantial investment in IT  
systems and software is also required. The total value of improvements to the facility is 
estimated at $600,000.  These funds will be provided by Lotteries WA and will enable 
Volunteer Task Force to relocate its headquarters from Mount Hawthorn to Belmont.  
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It is a requirement of Lotteries WA funding that the lease be for a period of ten years.  
Consistent with Council Policy, the building improvements will be retained by the City at  
the end of the lease period.  The Schedule to the lease is shown in Attachment 20 –
Appendix 1.

OFFICER COMMENT

The benefits of awarding the proposed lease to Volunteer Task Force include:

 the provision of accommodation to a major, not for profit, community based 
organisation that delivers a significant level of benefit to the local area as well as 
surrounds;

 revenue for the City from a facility that currently provides no financial return;
 significant improvements to the appearance of a Council owned facility;
 activation of the area and increased provision of passive surveillance of Selby Park 

which should lead to a reduction in vandalism and inappropriate use of the 
bushland adjacent to Selby Park. 

FINANCIAL IMPLICATIONS

Financially, the recommended action will lead to an annual income from a property that  
is untenanted. 

The rental offer made by the proponent is $1,200 plus GST per annum, for ten years 
and an investment of approximately $600,000 in capital improvements which will  
become the property of the City upon termination of the lease in 10 years. 

The lessee will be responsible for the management of the property which will lead to a 
minor decrease in the City’s building maintenance budget. 

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

Volunteer Task Force is a not for profit, charitable organisation that provides home care 
assistance to the frail aged and disabled.

The purpose of Volunteer Task Force is to ensure people of limited financial, social and 
physical capability are able to remain living in their homes with safety, amenity and 
comfort. 

Services provided by Volunteer Task Force include gardening, home maintenance,  
social support, domestic assistance and transport. Volunteer Task Force receives 
funding through the Home and Community Care Program (HACC). HACC is a joint  
Commonwealth and State initiative administrated by the WA Department of Health. 

http://www.health.wa.gov.au/hacc/
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Currently Volunteer Task Force provide services to Belmont residents from their  
location in the old Infant Health Service Centre at 256 Great Eastern Highway, which 
they lease from the City of Belmont. This facility is due to be demolished as a result of  
the forthcoming upgrade to Great Eastern Highway. 

This proposal is for the head office of the Volunteer Task Force and as such will  
service the City of Belmont and surrounding Perth area. This proposal is to relocate the 
head office, currently in Mount Hawthorn. Other Volunteer Task Force service outlets 
are located in Safety Bay and Wanneroo. 

Currently, Volunteer Task Force provides services to approximately 500 clients in  
Belmont.  In 2009, Volunteer Taskforce provided 2660 incidences of transport support  
to City of Belmont residents. By having Volunteer Taskforce located in the area, there 
are considerable community direct and indirect benefits to be gained. 

A REMPlan (statistical analysis software operated by the EMRC) analysis indicates 
that the relocation of 27 jobs to the area will lead to a net effect of 3 additional jobs in  
Belmont. 

The presence of the Volunteer Task Force will also stimulate greater community 
involvement of residents as volunteers. 

Other benefits of leasing the premises include increased passive surveillance of Selby 
Park. 

OFFICER RECOMMENDATION

POWELL MOVED, ROSSI SECONDED, That Council

1. Approve the disposal by lease of the Selby Park Clubrooms and shed area 
located at 13-15 Morrison Road, Redcliffe to Volunteer Taskforce for a 
period of 10 years.

2. Authorise the Chief Executive Officer, to negotiate the final terms of the 
lease. 

3. Authorise the Chief Executive Officer to sign and, where necessary, place 
the Common Seal of the City of Belmont on any documentation 
associated with the disposal.

CARRIED 11 VOTES TO 0

8.41pm The Property & Economic Development Officer departed the meeting and did 
not return.
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12.15 2010 - 2011 RATE CALCULATIONS

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 21 – Item 12.15 refers 2010 – 2011 Rate Model

Voting Requirement : Simple Majority
Subject Index : 54/004 – Budget Documentation Council
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To set the rates in the dollar, minimum rates, rubbish charges and associated charges 
for 2010-2011.

../../Attachments/BEXB - Rate Models 1011.pdf
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SUMMARY AND KEY ISSUES

This report covers the new rates in the dollar that are calculated for the forthcoming 
2010-2011 rating period.  The minimum rates together with the separate rubbish 
charge and all payment arrangements are also resolved via this report.

LOCATION

N/A

CONSULTATION

The advertising of the Plan for the Future and the invitation to make submissions is 
designed to fulfil the consultation process required by the Local Government Act 
together with the requirement for Council to advertise its intention to levy the proposed 
differential rates in the dollar.

STRATEGIC PLAN IMPLICATIONS

The rate calculation process provides significant income to enable the objectives and 
outcomes of the Strategic Plan to be achieved.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no statutory implications as Council is not adopting its budget through this 
process.  This report is a further step in the process that will result in the adoption of  
the Budget in the prescribed manner on 20 July 2010.

BACKGROUND

A final and significant step in the preparation of the Budget is the process of setting the 
rates to be charged for the 2010-2011 rate levy.

The Valuer General’s Office (VGO) sets the Gross Rental Values (GRV) and the 
Council determines the rate in the dollar.  The GRV is multiplied by the rate in the 
dollar, to give the total rates payable.

Council has four differential rates being Residential, Commercial, Industrial and Marina.   
The fourth differential rate was introduced in 2006-2007 to satisfy the requirements of  
an existing lease for Ascot Waters.  In accordance with the Deed of Lease between the 
City of Belmont and Ascot Fields Nominees Pty Ltd there is a provision to apply rates 
to the Marina Development, specifically the area of the pontoons and pens.  The lease 
specifies that there is a rating concession applicable:
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“Fifty percent (50%) of the Lessor’s commercial rates in the dollar on gross 
rental value during the initial fifteen (15) years of the term and thereafter at the 
Lessor’s commercial rate.”

Council must also set a minimum rate for each rating category that cannot be charged 
on more than 50% of the total properties for any rate category i.e. Residential,  
Commercial, Industrial or Marina.

As is reported in the budget report, the Consumer Price Index (CPI) for Perth (all  
groups), for the 12 months ended 31 March 2010, was 3.4%.  This is higher than the 
weighted average for all 8 capital cities which was 2.9%.  It also represents an outcome 
of the current economic environment.  The WALGA economic forecast for Perth CPI for  
the 12 months to June 2010 is 3.5%, while the forecast for the Local Government Cost 
Index (LGCI) to the same period is 2.2%.  The LGCI is expected to increase to 3.8% 
during 2010-2011.  The setting of Council’s rates must take account of economic 
factors to ensure the real value of funds does not decrease and reduce the funds 
available to continue Council services and complete the capital works programme.

OFFICER COMMENT

The first exercise is to analyse the growth in valuations for each rate category.  The 
following table shows the values applicable to 2009-2010 after annual growth has been 
included.

The following table lists total valuations used for modelling.

Rate Category Values 2009-2010 Values 2010-2011 % Change
Residential 163,005,813 167,308,571 2.56%
Commercial 87,208,323 89,881,158 3.61%
Industrial 70,917,948 71,048,237 0.18%
Marina 45,136 45,136 0.00%

321,177,220 328,283,102 2.30%

The following explanations are provided for each rate model which will form the basis 
for the recommendations that come from this report.

Rate Model No 1 (Refer Attachment 21)
This Model is the final outcome that was adopted for the 2009-2010 rating year.

Rate Model No 2 (Refer Attachment 21)
This model shows the current GRV’s that would apply for the 2010-2011 rating year if  
no rate increase was to apply.  This table incorporates the growth attributable to the 
2009-2010 financial year.  By applying the same rates in the dollar, differentials and 
minimum rates that applied to the 2009-2010 rating year, an amount of $24,216,345.00 
is generated.  

Rate Model No 3 (Refer Attachment 21)
This Model shows the outcome of applying the current values with an adjusted rate in  
the dollar and minimum for each of the differentials.  The data in the table is consistent  
with the final suggested scenario presented at the 8 June 2010 Information, Strategy 
and Concept Forum.  
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An increase of 6.0% in the rate in the dollar is incorporated into this model.  This model  
produces rate income of $25,656,344 and results in a balanced 2010-2011 Budget. 

The final process in model 3 is to review the minimum rates.  The following table shows 
the impact of the suggested minimum rates, compared to the existing minimum rates.

Rate 
Category

Existing 
Minimums

No. of 
Properties

% Proposed 
Minimums

No. of 
Properties

%

Residential 630 4557 30.20 665 4488 29.21
Commercial 770 265 26.42 815 333 30.25
Industrial 770 9 2.12 815 9 2.12
Marina 540 0 0 570 0 0

The City of Belmont continues to have a large cluster of residential properties around 
the minimum GRV. 

The Residential minimum rate has been increased to $665.00 (5.5% increase rounded 
to the nearest $5.00).  The Commercial and Industrial minimums have been increased 
to $815.00 (5.8% increase rounded to the nearest $5.00). The Marina minimum has 
also been increased (5.5%) for parity purposes only as there are no properties 
attracting this minimum.

Other issues that Council needs to consider in relation to the Rate Setting process are 
the rubbish charges and the statutory levies applicable to rates instalments and 
penalties.  As is reported in the Budget Working papers, a rubbish charge of $240.00 is 
proposed – an increase of 11.6%.  

Rubbish services charges have increased 11.6% for 2010-2011 with the (base) rubbish 
charge increasing by $25.00 per service to $240.00. Collection costs have increased 
3.6% with the major impact relating to disposal costs and a full year of landfill levy in  
addition to this. Although the landfill levy had a significant increase from 1 January 
2010 with waste disposal costs increasing to $83.00 per tonne given as the increase 
didn’t come into effect until midway through the year the average cost per tonne over  
the year was $73.00. With an additional $9.00 increase from 1 July 2010 the average 
cost per tonne will be $92.00 during 2010-2011.  This represents an average cost per  
tonne increase of $17.00 (26%).

As a result of increased compliance issues, the Swimming Pool Levy for inspections 
was increased from $7.50 per annum to $12.50 in 2002-2003. There is no intention to 
increase this fee for the 2010-2011 budget. 

FINANCIAL IMPLICATIONS

The adoption of this report sets the rate calculations, rubbish charges and other  
charges that will be included in the Budget that will be adopted in the prescribed 
manner at the 20 July 2010 Special Council Meeting. 

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

MARKS MOVED, WOLFF SECONDED, that

1. The following general rates be endorsed for rate setting purposes that 
equate to a 6.0% increase in the total rate levy. 

Rate Cents in the Dollar
Residential 7.51749
Commercial 7.74301
Industrial 8.09182
Marina 3.87151

2. The following minimum rates that equate to a maximum 6.0% increase for 
Residential, Commercial, Industrial and Marina (Boat Pens) be endorsed.

Rate $
Residential 665
Commercial 815
Industrial 815
Marina 570

3. In accordance with Section 6.46 of the Local Government Act 1995, Council 
offers a 5% discount to ratepayers who pay the full amount owing within 35 
days of issuing the rate notice.

4. In accordance with previous practice, Council continues to offer incentive 
prizes for payment of rates within 35 days of issuing the rates notice.

5. Council offer the following instalments for payment of Council Rates:
a) Single payment (all charges);
b) Two equal instalments (all charges); or
c) Four equal instalments (all charges),

in accordance with Section 6.45 of the Local Government Act 1995.

6. In accordance with Section 6.45 of the Local Government Act 1995, Council 
imposes a $15.00 Administration Fee for all instalment options (excluding 
registered pensioners/seniors).

7. In accordance with Section 6.45 of the Local Government Act 1995, Council 
imposes a 5.5% instalment interest rate applicable to the four instalment 
option.

8. In accordance with Section 6.51 of the Local Government Act 1995, Council 
imposes an 11% penalty interest rate for overdue rates (including alternate 
arrangements).
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9. Council continue to offer arrangements to Ratepayers suffering hardship in 
accordance with Council's Policy relating to the payment of rates and in 
accordance with Section 6.49 of the Local Government Act 1995.  (In 
general, this will only apply to single residential property, owner/occupier)

10. The payments in lieu of rates received by Council continue to be rated at 
the Commercial Differential Rate in the dollar on Gross Rental Values.

11. The following Rubbish Charges be endorsed that equates to a 11.6% 
increase:

a) $240.00 per annum for one 240 litre cart removed weekly;
 additional full service = $240.00 plus GST;
 additional service rubbish = $168.00 plus GST;
 additional service recycling = $84.00 plus GST;

b) $324.00 per annum for non rateable properties for one 240 litre 
cart removed weekly; ($240.00 plus GST for additional services)

c) Exempted Commercial and Industrial properties = $84.00;

d) R80B and above coded multi-residential properties = $168.00 per 
unit.

12. A Swimming Pool Levy continues to be charged to owners of Swimming 
Pools within the Municipality at a rate of $12.50 per annum.

13. In accordance with Section 6.36 of the Local Government Act 1995, note 
that the Director – Corporate and Governance will advertise the proposed 
differential rates in the dollar for the statutory 21 day period.

CARRIED 11 VOTES TO 0
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12.16 2010 - 2011 RATE SETTING BUDGET

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 22 – Item 12.16 refers Annual Budget 2010-2011
Attachment 23 – Item 12.16 refers Construction Summary 2010-2011
Attachment 24 – Item 12.16 refers Reserve Accounts
Attachment 25 – Item 12.16 refers Building Maintenance Summary 2010-

2011

Voting Requirement : Simple Majority
Subject Index : 54/004 – Budget Documentation Council
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on 
behalf of its community to another level of 
government / body / agency.

Executive The substantial direction setting and oversight role of 
the Council eg. adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets.

Legislative Includes adopting local laws, town planning 
schemes & policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter

that directly affect a person’s right and interests.  
The judicial character arises from the obligation to 
abide by the principles of natural justice.  Examples 
of quasi-judicial authority include town planning 
applications, building licences, applications for other 
permits / licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be 
appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To present the 2010-2011 Rate Setting Budget for consideration.

../../Attachments/BEXB - Att 1 - Annual Budget 2010-2011.pdf
../../Attachments/BEXB - Att 3 - Building Construction.pdf
../../Attachments/BEXB - Att 2 - Accounts Reserves1011.pdf
../../Attachments/BEXB - Att 4 - Building Maintenance.pdf
../../Attachments/BEXB - Att 4 - Building Maintenance.pdf
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SUMMARY AND KEY ISSUES

To consider the 2010-2011 Budget and endorse the Municipal Fund Budget for Rate 
Setting Purposes so that the differential rates in the dollar can be advertised in the lead 
up to the formal adoption of the Budget on 20 July 2010.

LOCATION

N/A

CONSULTATION

Council’s research that drives the development of the Strategic Plan and the Plan for  
the Future also flows into the development of the Annual Budget.  Research is 
conducted annually with the Community and outcomes from the Strategic Plan are 
funded through the Annual budget.

STRATEGIC PLAN IMPLICATIONS

The rate setting budget provides the financial framework to enable the objectives and 
outcomes of the Strategic Plan to be achieved.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no statutory implications as Council is not adopting its budget through this 
process.  This report is a step in the process that culminates in the adoption of the 
Budget in the prescribed manner on 20 July 2010.

BACKGROUND

The Budget Working Papers are attached and follows the same basic format as 
previous years.

The Budget Report as attached contains the following information:
 2009-2010 Adopted Budget.
 2009-2010 Revised Budget (as reviewed in March 2010).
 2009-2010 Actuals (to 2 June 2010).
 2010-2011 Budget estimates.
 Percentage Increase.
 Comments providing further explanation where applicable.
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There have been some minor changes to the format of the document to accommodate 
better financial management throughout the year.  Some sections/locations have been 
created or moved to better reflect the actual organisational structure and responsible  
officer structure. 

Attachment 22 – Annual Budget 2010-2011

The format of the Working Papers is in fact Council's Rate Setting Budget as it is  
Council’s Cash Budget and shows the projected incomes and expenditures for 2010-
2011.  This particular report does not deal with the rate in the dollar setting process as 
such as that is the subject of a separate report in this agenda.  Once Council is  
satisfied with the Rate Setting Budget the rates in the dollar etc are dealt with in the 
Rate Calculations Report.  

A balanced budget has been achieved with a 6.0% increase in the rate in the dollar and 
minimums.  The rubbish service costs are increasing by $25.00 to $240.00 (11.6%)  
predominantly due to the state government’s landfill levy which will increase waste 
disposal costs an average of 26% from 2009-2010. In addition to this collection costs 
are expected to increase by 3.6%. As rubbish charges are a fee for service and cover  
costs only the City is forced to increase rubbish service charges in line with cost 
pressures.

The Consumer Price Index (CPI) for the Perth metropolitan area for the 12 months 
ended 31 March 2010 was 3.4% (anticipated at June to be 3.5%) with the Local  
Government Cost Index expected to be 2.2% at June. Local Government needs to be 
careful using only CPI as a guide to increase costs, as the Local Government Cost 
Index better reflects the types of goods and services that a Local Government  
purchases.  Local Governments will need to have more regard for the Local  
Government Cost Index (published by the Western Australian Local Government  
Association) in the future or face the risk of cost increases far out weighing the revenue 
raising capacity and in turn jeopardising the Council’s ability to deliver services, 
maintain infrastructure and acquire new assets. 

The following table illustrates the change in CPI for the period since March 2005.
The Annual CPI for the Period Ended %
March 2005 3.4
June 2005 3.8
September 2005 4.1
December 2005 4.0
March 2006 4.2
June 2006 4.7
September 2006 4.8
December 2006 4.4
March 2007 3.5
June 2007 3.1
September 2007 2.6
December 2007 3.0
March 2008 4.3
June 2008 4.5
September 2008 4.9
December 2008 3.8
March 2009 2.2
June 2009 1.4
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September 2009 1.2
December 2009 2.1
March 2010 3.4

The latest Western Australian Local Government Association (WALGA) economic 
forecast projects the Consumer Price Index to be 3.0% for the 2010-2011 budget  
period.  This is less than the Local Government Cost Index forecast of 3.8%.

Wages growth is currently 3.3% on average in Western Australia and is expected to 
increase to 3.75% in 2010-2011.  This is being driven by the expected improvement in  
economic conditions.

It is therefore important for Council to adopt a Budget that takes account of any 
inflationary factors.  The Draft Budget has been prepared adopting a responsible  
approach to rate increases and operating expenditures, but delivering some major  
projects.  This Budget has used a growth factor of 3.5% with the exception of utility 
costs that have increased up to 17.5% and salary related costs at 4%. This should be 
viewed as reasonable as the deliverables to the Community are extensive.

The Western Australian Local Government Association Economic Briefing reads as 
follows:-

“Economic activity in Western Australia has recovered quickly following slow growth in  
2008/09. The WA economy is expected to grow 3.75% this year and accelerate in  
2010/11 and 2011/12 driven largely by higher business investment (Gorgon and other  
major projects).   

Wages are expected to grow more strongly in 2010/11 as the level of unemployment  
and under-employment falls from its recent peak. The Local Government Cost Index 
has been dragged down during 2009/10 by the construction sector. Non-residential  
construction costs fell in every quarter through calendar year 2009 and 2010 to date.  
The Non-residential Construction Cost Index is now 6.7% below the peak in December  
2008. The Road and Bridge Construction Cost Index is now around 1% below the peak
recorded in late 2008. Although residential construction activity is expected to remain 
reasonably strong in 2010/11, aside from the Federal Government funded schools 
building program, commercial construction activity is expected to be subdued with little  
change in contract price levels.

Driven by stronger wages and utilities costs the Local Government Cost Index is 
forecast to increase 3.5 – 4.0% in the year ending June 2011.”
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The overall Budget being presented at this point in time is a balanced Budget. The net  
actual incomes and expenditures of each Division have been reviewed with the 
likelihood of a surplus at 30 June 2010 of approximately $3.8m which is derived from 
substantial unspent grants, Financial Assistance Grant advance payment, Airport  
interim and back rates, general savings, underspends across the organisation and 
some incomplete capital works.  Some carried forward grants for expenditure in 2010-
2011 also make up part of the projected carried forward figure.  When compared to the 
final carried forward figure as at 30 June 2009 of $3.2, there is an increased carry 
forward figure which is largely due to the additional income from the airport rates of  
approximately $1.7m of that. 

OFFICER COMMENT

Each Division has provided a report on its 2010-2011 Budget to highlight particular  
parts of their budget and add further explanation to the comments contained in the 
working papers.

The key factors driving the preparation of the 2010-2011 Budget are:
 Delivering the outcomes of the Strategic Plan.
 Maintaining a viable workforce – Attraction and retention.
 Being responsive to research results i.e. Crime and Safety, Business Engagement.
 Increase Communications with the Community and Community Development.
 Maintaining service delivery.
 Maintaining infrastructure.

This report is designed to address some of the major items or projects contained within  
the budget and not each individual line item.

Councillors with specific queries can seek further explanation at either the Agenda 
Briefing Forum or by contacting the appropriate Director, prior to the meeting.

Chief Executive Officer’s Section

Chief Executive Officer
The majority of accounts in this section are very much in line with the previous year’s 
budget.

Human Resources
There has been minor increase in the Human Resources Budget mostly related to 
Salaries with a part-time Pay Officer position included in 2010-2011 and a full  
complement of staff expected.

Corporate and Governance Division

Executive Services
Executive Services covers those areas related to Governance support services.  This 
section covers Governance, Legal and Compliance and Business Improvement.  The 
increase across these sections relates mainly to additional capital purchases and 
overtime costs.  
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Records Management
The majority of accounts in this section are very much in line with the previous year’s 
budget.

Governance – Elected Members Support
The majority of accounts are very much in line with last year although there is an 
allocation for the Chamber upgrade of $25,000. It should be noted that this Section 
now reports Catering and Functions separately (location 921503).

Belmont Trust
This section reflects the cost of managing the trust land and the estimated costs for the 
Independent Trustee appointed by Council.  An amount for preparation costs for  
possible Supreme Court Action is also included.

Finance Department
The majority of accounts in this section are very much in line with the previous year’s 
budget.

Financing Activities
This budget provides sufficient funds for transfer to the relatively short term 
“operational expense smoothing” reserve needs such as employee entitlements, 
election expenses and revaluation expenses. As a result of the current market  
conditions for the City’s longer term investments, a net return of 5.88% has been 
identified for the reserve investments. This is based on forecasts from the City’s 
financial advisor. This has no impact on the Municipal Budget.

The City’s rates and other operational income is currently being invested in cash based 
investments, and therefore returns are entirely dependent on the currently available 
investment rates from the major institutions with a forecast rate of 4.79% used.

Insurance
Insurance premiums have increased for 2010-2011 (10%). Previous maintenance of  
recoveries from relevant sections has provided a buffer to this increased cost for  
sections of the organisation and allocation recoveries have generally decreased across 
the organisation for 2010-2011.

The Insurance Reserve was established in the first years of self insurance by not  
passing on all the savings generated by self insurance, and placing them in Reserve.   
This has enabled increases in premiums to be phased in and thus, reduce the impact 
on the various activities of Council.

The 2010-2011 Budget for insurance has been put together on the basis of continuing 
this allocation process, however the reserve is now well funded which means the 
recovery has been kept to a minimum and is very much in line with insurance premium 
expenses.

Transfers to Reserve
There remains a strong commitment to placing monies in Reserve Accounts for specific 
purposes and each Reserve Account earns and retains investment income to ensure it  
retains its value.  There are however a number of transfers to reserve other than just 
the Reserve Account’s investment earnings which have benefited from a strong 
investment performance so far this year.
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A copy of the projected Reserve Account balances including all movements is included 
as an attachment for the periods ended 30 June 2010 and 30 June 2011. The two most 
notable transfers to reserve relate to proposed land sales which will increase the Land 
Acquisition Reserve by up to $2.2M and a $1.6M transfer to the Property Development  
Reserve which is dependent on the closing balance position.

Rates
A full rates report is presented as part of this agenda; however, the budget is based on 
a 6.0% increase in rate yield, growth in the rate base during 2009-2010 and an 
allowance for some further growth in 2010-2011.

An allowance for the revaluation during 2010-2011 has also been budgeted.

General Purpose Income
The Grants Commission general purpose grant remains as the main item in general  
purpose income with only a small increase expected as Belmont is a Minimum Grant  
Council. The Grants Commission have again advised that a 25% advance on the 2010-
2011 grants would be received prior to 30 June. This has been taken into account in  
the calculation of an increased opening balance.

Information Technology
Operating costs are expected to increase due to the provision of the DataWorks 
upgrade, public PC reservation system at the Library and additional software 
subscriptions. Salary related costs have increased largely due to the addition of a  
Geographic Information System Officer. A provision for disaster recovery of internet  
services and remote area network access at the Operations Centre has also been 
included within the 2010-2011 budget.

A reduction in capital purchases of business applications has been largely offset by 
significant equipment upgrades and replacement in line with the Information 
Technology Strategy.

Communications & Marketing
This budget continues to have a strong focus on community events that provides many 
opportunities for Council to interact with the Community in a positive way and enables 
residents to feel a real sense of belonging by living in the City of Belmont.

The Communications and Marketing Budget continues to play a key role in the 
strategic gathering of research and customer feedback to assist other parts of the 
organisation. This budget also maintains an emphasis on media and communications.

The overall increase in the 2010-2011 Budget is minor at 6% with a more appropriate 
overtime cost budgeted in line with the number of community events.

Property and Economic Development
Significant items in this section include:
 Land Sales- 27 Sutherland Way, 19 Pontiac Ave, 174 St Kilda Rd & 187 Star St,  

Carlisle, 19 Brennan Way & Lintonmarc. All other proceeds will be transferred to 
the Land Acquisition Reserve.

 Land Purchases – 16 & 18 Beverley Rd from State Government pursuant to 20A 
Guidelines and Belgravia St land purchase to upgrade the road to the dual  
carriageway.
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Technical Services Division

The Major Capital Works, Roads, Drainage and Path preliminary programmes were 
submitted to Council for discussion at its Information Strategy Concept Forum meeting 
of 13 April 2010. There have since been some adjustments which are detailed in a  
report provided at the June ISCF. These programmes have since been included in the 
budget document which is appended for Councillor’s consideration. 

The preliminary budget for each programme is based on the necessary funding as 
specified in the Asset Management Plan. This budget represents a net decrease in  
roads, an increase in drains and path projects with the Environment and the Parks 
areas absorbing a majority of the projected increases. 

Environment and the Parks has increased considerably from the March budget review  
due to resourcing issues experienced during 2009-2010, with projects slipping into 
2010-2011.   

The following provides a brief précis of the major areas of expenditure in each 
programme.

Roads Programme

Major works projected in the coming financial year include:
 A municipal road programme valued at approximately $4.6 Million (gross). 
 Major upgrade of Wright Street valued at almost $1.3M.
 $265,000 SES New Facility Pavement-Gerry Archer Athletics Service Rd.
 $252,000 Riversdale Road-Graham Farmer Freeway - Brighton Rd.
 37 other specific projects ranging in values

Funding Sources:
 $212,667 State BlackSpot programme for 1 new roundabout and addition of mask 

arms to traffic signals.
 $251,010 Annual allocation from the third Roads to Recovery programme.
 $558,292 Funded on a 2 for 1 basis from the Metropolitan Regional Road Group 

(MRRG) programme.
 $74,912 Metropolitan Regional Road Group Direct Grant administered by Main 

Roads.

Drainage

The Drainage Programme has been developed through analysis of the current  
stormwater network and recognises the commitments given in the Belmont Stormwater  
Management Plan (2003-2004 – 2006-2007) which was adopted by Council in 2002.
19 Projects include both drainage extensions and drainage upgrades and this reduction 
reflects the lower number of drainage problems since the plan was implemented.  
However maintenance funds have been included for investigation of pipes via CCTV,  
gully education, root cutting and pipe lining to improve the flows in our current asset  
system.
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Paths

The draft programme maintains Council’s commitment to the ongoing rehabilitation and 
repair of the existing infrastructure to minimise the City’s potential liability following the 
City’s extensive survey and report on all paths. The Rehabilitation Programme will  
address the paths identified in this footpath audit. The Various Path Repairs allocation 
of $35,000 will be used for general repair and replacement of footpaths, including 
installation of disabled access handrails, alterations to ramps, minor path maintenance 
and upgrades, and other projects identified throughout the upcoming budget period.  

Nineteen path replacement projects have been prioritised based on the audit, most 
significantly the $110,358 cycle path replacement at Faulkner Park. There will be grant  
funded projects from the Perth Bicycle Network and the PTA but as yet not confirmed. 

Asset Management

With the review of the City’s Asset Management Plans due in 2011, the focus in the 
Asset Section is to:
 Review the City’s Asset Management Strategy to align with the City’s current 

strategic direction;
 Increase the number of Asset Categories contained within the City’s “Second Cut” 

Asset Management Plans, the plans are to include assets such as Car Parks and 
Traffic Management Devices; and

 Continue the detailed collection of asset data, starting with the City’s Street Name 
Blade and Parking signs, then moving onto other street infrastructure.

The comprehensive review of Asset Management Plans will begin to produce a more 
detailed view of what state the City’s assets are in and what they are worth.

Grounds Operations

The Grounds Operations cost centre accommodates the traditional areas of Parks 
Maintenance and Parks Construction and is designed to assist with the continuous 
improvement of the City’s Parks and Reserves with the ultimate aim of providing a 
healthy and friendly environment for residents and visitors to the City of Belmont.

Parks Maintenance is a significant and substantial area with a total of 309 hectares of  
parkland and public open space, with over 200 hectares of this being maintained to a 
high standard. These areas include “Active” and “Passive” reserves, rehabilitated water  
sumps and bushland, streetscape treatments and verges, the Swan River foreshore,  
the management of arboricultural assets and other areas.

Historically there has been a sustained increase in the area of Parkland and Public 
Open Space, which in turn has the effect of increasing the operational maintenance 
costs for the City of Belmont. Council should be aware that whilst the standard of  
Parkland and Public Open Space development continues to increase so does the 
expectations of the residents for the City to continue to deliver a value for money,  
quality service. 

There aren’t any significant budget items to report in regards to Parks Maintenance 
with the exception of the addition of a ‘Tree Maintenance Operator’. 
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Construction projects have increased from the March budget review due to a carryover  
of projects. The significant construction projects (including funding sources) can be 
summarised as follows:

 A municipal programme valued at approximately $1.4 Million. 
 $381,215 for the ongoing replacement of playground equipment.
 $154,533 for the ongoing rubber softfall installation program.
 $175,000 Wilson Park Upgrade.
 $232,500 Forster Park irrigation system replacement.
 16 other specific projects ranging in values.

Funding Sources:
 $204,000 Parks Development Reserve. 
 $109,889 as a Contribution from Public Open Space.

It should be noted that the Ascot Waters Compensating Basin program has been 
deferred again as the Department of Environment are yet to confirm the required action 
in regards to contamination issues. Minor design work has been budgeted.

Environment

The environment budget has slightly increased (4%) in the draft budget which is largely 
driven by the Environment Plan. 

Significant items include:

 $285,000 has been allocated for the Perth Solar City Showcase Project. This had 
been budgeted during 2009-2010 but due to tender issues was delayed with 
funding provided by the Environmental Reserve.

 $392,371 has been allocated for the Garvey Park Foreshore Stabilisation related 
projects. This is very much dependent on funding with $281,015 earmarked which 
includes funding from the Swan River Trust. An application has also been 
submitted from the Regional and Local Community Infrastructure Program of more 
than $2M which if received will greatly increase the gross spend of the project. 
Officers will continue to source funding from the State and Federal Government to 
progress the foreshore stabilisation at Garvey Park. 

Travel Smart

The Travel Smart Officer’s Position has been very successful in achieving a number of  
goals including the completion and introduction of the TravelSmart Workplace Plan.  
The purpose of this section is to develop and deploy travel initiatives that are based 
around alternative forms of transport and commuting such as the use of public 
transport, cycling and walking. 

Most of the public information sessions are focussed on the education of the public via  
displays, talks and events. These are conducted at schools, shopping centres, aged 
facilities and Council run activities. The most significant budget increase relates to the 
purchase of 5 bikes for various cycling programs.
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Community and Statutory Services Division

The Community & Statutory Services Division covers the following major activities.

Planning Department
 Forward and statutory planning.
 Maintenance of the Council’s cadastre using a computerised mapping system.

Building Services Department
 Building Control – issuance of building and swimming pool licences.
 Construction and maintenance of Council Buildings.
 Information Officers – staff at the front counter.

Health and Ranger Services
 Environmental Health Control
 Rangers
 Crime prevention
 Graffiti removal

Community Development
 Library
 Home Care Services and Assistance with Care and Housing for the Aged (ACHA)
 Seniors accommodation
 Meals on Wheels
 Adult day care
 Youth services
 Leisure, Arts & Cultural Services
 Sister City
 Grants and Donations

The following sections provide more detailed information on major budget aspects of  
the above activities.

Planning Department

The more significant issues of the Planning Department budget are highlighted as 
follows:
 The account for ‘Agency Staff has been budgeted for $90,000k due to 

administration staff expected to take extended leave.
 The account for ‘Services – Other Consultants’ has been budgeted for a reduced 

amount of $50,000 compared with the revised budget amount of $95,000, to 
cover costs associated with the planning work of Development Area 6.

There is an expected increase in the planning income account ‘Application Fees’,  
because of the economic recovery.
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Building Services Department

Building Control Section – 980500 

The budget allocations in Building Control are generally in line with previous years and 
have taken in to account, trends over previous years and current requirements.

The $460,000.00 allocated to building application fee income is a conservative figure 
based on the trends over the past 12 months.

Information Services – 980600

The Information Services Section has continued to have its own budget allocations, this 
is considered appropriate to show the extent of the service provided to the community 
and allow consideration of correct allocation of costs to this area.

There no significant changes to budget allocations in this area and expenditures are in  
line with the previous years.

With the distribution of ABC costs throughout the organisation the Information Service 
Section receives an income allocation of approximately $320,000.00 representing the 
services provided to other areas of the organisation.

Building Operations – 981500

The format for the presentation of the building construction and maintenance budgets 
has been changed to reflect the requirements to be addressed in asset management.   
The grouping of the budget is now presented in four activities namely: Capital  
Upgrades / Expansion; Rehabilitation / Renewal / Disposal; Maintenance and;  
Operations.

The definition of these activities as noted in the International Infrastructure 
Management Manual is as noted in the following table:

Activity Definition
Operations Active process of using an asset which will consume resources 

eg labour, energy, chemicals, materials.

Maintenance Actions for retaining an asset close to its original (or current) 
condition.

Rehabilitation / 
Renewal / Disposal

Rebuild or replace components of an asset and restore it to a 
required functional condition and extend its current remaining 
life.
Works to upgrade, refurbish or replace existing assets with 
assets of equivalent capacity or performance.

Capital Upgrades / 
Expansion

Actions to create new assets or increase the capacity of 
existing assets beyond their original design capacity or service 
potential.
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Building Construction (Capital Upgrade and Renewal)

The “Proposed Budget” in the Budget documents identifies the capital building and 
lighting works items that are to be considered for the proposed budget.  
The Gen Code account numbers shown BBxxxx.30.xxxx.xxx are 
Rehabilitation/Renewal accounts.

The Gen Code account numbers shown BBxxxx.31.xxxx.xxx are Capital Upgrade 
accounts.

The cost of the works for the Building Capital Works Program (including 
Rehabilitation/Renewal) for the 2010/10 financial year is almost $5.4M. The net 
amount to be funded by the Municipal account is $1.4M. Major funding items include:

 A capital contribution ($495,000) from the Town of Victoria Park and FESA toward 
the new SES building.

 $1.325M self supporting loan for construction of the new SES building.
 $2.0M loan for consultation and design of the new community facility. 
 $0.2M transfer from Reserve.

These projects have been compiled from long-term programs, which will enable 
Council to spread the load on its financial resources.  As noted last year, the timing of 
the listed items and the items themselves, will over the years have to be flexible and/or
changed to meet the ever-changing demands on Council facilities and the available 
funds.  Projects to be considered for future years will continue to be reviewed as part of 
the ongoing development of the asset management plans and renewal programs. 

It is proposed to work towards a well developed and defined Asset Management model  
for all of Council’s asset classes.  As part of this process all Council Facilities, current  
and future, will be assessed for Condition and Level of Service that will more clearly 
define the most appropriate Maintenance (routine and special), Refurbishment and/or  
Capital Improvements and Construction required.  This will also give rise to a well  
developed prioritised works programme that may differ from previous priorities. 

The Major projects listed for consideration for 2010-2011 and requiring special notes 
are listed below: 

BB1002-New SES Building - New                                                                 $1,935,000
New SES building as required by FESA. This is funded to a large extent by a self  
supporting loan ultimately paid by FESA.

BB1101 - Multi Purpose Community Facility - New                          ______   $2,000,000
New community Centre with the initial consultation and design costs funded by a loan.  
This is subject to a grant application as part of the Regional and Local Community 
Infrastructure Program.

BB1007 - Tomato Lake (Oat St) – New - New                                                  $210,000
Provision of automated public toilets at Tomato Lake.

BB1104 - Belmont Oasis Air handling - Renewal                                             $150,000
Refurbishment of the air handling unit at Belmont Oasis.
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BB1115 - Wilson Park Upgrade                                                                        $140,000
Upgrade Kiosk and Toilets at Wilson Park.

A summary of all construction projects can be found in Attachment 23 – Construction 
Summary 2010 - 2011

Building Maintenance 

(i) 2009-2010 Expenditure

The total allocation to Building Maintenance for the 2009-2010 financial year (as 
reviewed March 2008) was allocated as: Operational Costs $979,856; Maintenance 
Costs $671,752 and an allowance for vandalism of $83,199 that is not claimable 
through Council’s insurance. 

All 2009-2010 works will be generally attended to as programmed or allocated and will 
be completed within budget estimates

(ii) 2010-2011 Building Maintenance Budget 

Attachment 25 - Building Maintenance Summary 2010-2011

The column marked “Location Total” is the total proposed Building Maintenance Budget  
for each location.  This is made up of Operation Costs, Maintenance Cost and 
Vandalism Costs.

“Operating” Costs include allowances for significant costs such as Cleaning, Water  
Corporation, Synergy Power Charges, Alinta Gas, Telstra and Building insurance. The 
allocation for 2010-2011 is $1,098,850, a budget increase of approximately 12%. This 
is largely caused by the significant increases (up to 17.5%) in utility costs, increased 
cleaning costs and the reallocation of the Emergency Services Levy ($40k) within the 
Building Maintenance section.

Maintenance Costs, “10-Maintenance” are based on work determined as being 
required, requests received during the year, contingencies for un-programmed 
maintenance and programmed maintenance activities. The allocation for 2010-2011 is 
$734,222, a budget decrease of approximately 9%. The major increase relates to 
scheduled works at the Belmont Oasis.

Vandalism Costs, 11-Vandalism” are based on trends from previous years and a 
contingency allocation. The allocation for 2010-2011 is $69,372, a budget decrease of  
approximately 6% based on current year trends.

The summary of these combined costs can be seen in Building Maintenance Summary 
2010-2011, with the total recommended budget for this area being $1,902,444.

Councillors will note that the Building Operations Budget as detailed in Schedule 1 
includes all Council owned buildings. These figures appear in various sections of the 
Municipal Budget.
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Building Operations Overheads

The budget for Building Operations Overheads is generally on par with 2009-2010 
including the allowance for Activity Based Costing. These overhead costs will need to 
be recouped by allocations attracted from building works during 2010-2011.

Health and Ranger Services

Rangers
There are no significant changes proposed in the 2010-2011 Budget.

Crime Prevention
The City of Belmont Community and Safety Crime Prevention Plan (CSCP Plan) has 
been operating since November 2006 resulting in continued implementation of crime 
risk treatment options.

The CSCP Plan has provided numerous opportunities to establish and develop 
partnerships with other Government agencies and our Community.

The City has so far received $0.7M in regards to the CCTV and Alarm Assist funding. A 
further $0.35M is expected to be received in 2009-2010 and $0.35M in 2010-2011. This 
will make total grant funding received $1.4M which is to be fully expended by the end of  
2010-2011.

Health Services
There are no significant changes in the 2010-2011 budget.

The Immunisation Programme for infants will continue to be provided at minimal cost 
with some of the costs being offset by the Medicare rebate which the City receives for  
each vaccination issued. The cost to the City for this programme after adjustment is 
$2,800. Both the City and the Health Department have always supported this 
programme, which is worthwhile service to the community.

The Mosquito Management Programme to control mosquito breeding in riverine tidal  
flooded land and adjacent residential areas will continue at an annual cost of $36,137.  
Part reimbursement of costs is obtained from the Department of Health who contributes 
50% of pesticide material costs and portion costs from the radio tower flooded site 
tenants.

A positive trend continues in the reduction of rubbish per head of population in our City 
as compared to previous years. Although there has been an increase in the number of  
services provided, the actual amount of rubbish per household has not increased at the 
same rate.  This is the fifth year in succession that we have managed to maintain this 
trend. Education programmes will continue through schools and media to reinforce the 
need to minimise waste, which are funded by the State Government with portions of  
the landfill levy fee going towards a multi media campaign.

The rubbish service costs are increasing by $25.00 to $240.00 (11.6%) predominantly 
due to the state government’s landfill levy which will increase waste disposal costs an 
average of 26% from 2009-2010. Otherwise collection costs are expected to increase 
by 3.6%. As rubbish charges are a fee for service and cover costs only the City is 
forced to increase rubbish service charges in line with cost pressures.
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Community & Library Services

Ruth Faulkner Library

Statewide compulsory stocktake of public libraries 
The State Library of Western Australia (SLWA) to date has owned all books that are 
issued to public libraries on a loan basis. The State Government proposed a new  
model which completely changes the ownership structure with public libraries receiving 
a grant that is used to acquire the books from the State Library. No budget has been 
allocated to accommodate this proposal given no funds were provided within the State 
Government’s 2010-2011 budget as such it is business as usual with no significant  
changes to report.

Finding My Place
The Finding MY Place career guidance program will continue to be facilitated by the 
City of Belmont in 2010-2011 on behalf of the Department of Education and Training 
(DET).  The program has resulted in national recognition for the City for its involvement  
in developing and facilitating the Finding MY Place program.   The program has also 
been endorsed by the Curriculum Council and as a result the program contributes to 
the WACE certificate of participating students. It is anticipated that over the course of  
2010-2011 unspent carryover funds (approximately $150k) will be fully utilised which 
will bring the program to a conclusion unless additional grant funding is provided.

Home and Community Care
No surpluses or deficits are budgeted with recent surpluses expected to be carried 
forward for future years or repaid to HACC. This budget will continue to be reviewed 
closely at the October and March budget reviews to ensure that unit costing and 
service provision expectations are managed effectively. 

Youth & Family Services

The most significant increase in costs relates to salaries with a full complement of staff  
provided for in 2010-2011 unlike 2009-2010 which experienced significant vacancy 
rates. 

During 2009-2010 grant income was discontinued nationally for all YouthLinks 
programs (DWEER) which has had an impact on the budget variance. The City will  
continue to seek alternative funds for the many youth services provided keeping in  
mind that the majority of grants do not provide funding for salaries.

Community Development

In order to improve the provision of community services there has been a significant  
increase in (consulting) costs over 2010-2011. This relates to:

- $26,500 to engage consultant to undertake the 'Your Welcome Disability Access 
Project'. This also has an income budget with funding sought from the DSC.  

- $60,000 allocated to undertake the history project including cataloguing items at 
the museum and various other locations.  

- $25,000 to engage a consultant to develop an Indigenous engagement strategy.  
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- $20,000 to engage Geves Goddard & Jones to roll out the recommendations 
from the HACC review.  

- $10,000 for completion of the community infrastructure review.  

- $20,000 to undertaken the community wellbeing survey.  

- $10,000 to engage a consultant to review the community wellbeing plan.

Salaries have increased due to the high vacancy rates experienced during 2009-2010 
with the proposed budget allowing for a full complement of staff. Funding has also 
been provided for the volunteer program with a net Municipal funding of $10,000 after  
allowing for a $19,440 grant from Lotterywest.

FINANCIAL IMPLICATIONS

The adoption of this report will ultimately drive the formal adoption of the budget as this 
report performs the role of the rate setting process.  Whilst the actual rate calculation 
process is the subject of a separate report, the rate setting process settles the required 
income and expenditures that when combined with the rates levied results in a  
balanced budget. 

The preparation of the City’s Annual Budget continues to be a challenging process as 
the labour market continues to tighten, the community’s expectations increase, the cost 
of legislative compliance grows, utility costs soar at an alarming rate and the desire to 
make Belmont a better place to live and work remains strong.  Balancing the priorities 
and allocating sufficient funds to meet all the demands, requires a cohesive and 
co-operative approach.  The preparation of the 2010-2011 Annual Budget has been no 
exception.

The following summary represents the 2010-2011 Rate Setting Budget as it stands 
now:

Estimated Opening Balance (3,800,000)
Chief Executive Officer / Human Resources 574,815
Corporate and Governance (22,977,110)
Technical Services 15,524,614
Statutory & Community Services 10,177,681
Closing Balance 500,000

0

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

1. That the Rate Setting Budget (Annual Budget) as shown in Attachment 22 is
endorsed.

2. That Reserve Accounts Budget as shown in Attachment 242 is endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12

                                                  
2 Previously read 23, corrected to read 24.
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12.17 ACCOUNTS FOR PAYMENT - MAY 2010

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 26 – Item 12.17 refers Accounts for Payment May 2010

Voting Requirement : Simple Majority
Subject Index : 54/007-Creditors-Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management)  
Regulations 1996.

../../Attachments/BEXB - Accounts for Payment May 2010.pdf
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared:

(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local  
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 781946-782048 $204,548.61
Municipal Fund EFTs EF012706-EF013059 $2,155,732.76
Municipal Fund Payroll 6 to 27 May 2010 $982,839.26
Trust Fund Cheques 905310-905311 $19,018.76
Trust Fund EFT EF012753 $2,380.50
Total Payments for May 2010 $3,364,519.89
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A copy of the Authorised Payment Listing is included as Attachment 26 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other  
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for May 2010 as provided under Attachment  
26 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.18 MONTHLY ACTIVITY STATEMENT AS AT 31 MAY 2010

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 27 – Item 12.18 refers
Monthly Activity Statement as at 31 May 
2010

Voting Requirement : Simple Majority
Subject Index : 32/009 – Financial Operating Statements
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with relevant monthly financial information.

../../Attachments/BEXB - Monthly Activity Statement May 2010.pdf
../../Attachments/BEXB - Monthly Activity Statement May 2010.pdf
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SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of  
Net Current Assets at the end of the reporting month.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence

“Improve knowledge management and ensure organisational compliance to statutory 
record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of  
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial  
Activity reporting on the sources and applications of funds for that month.  A quarterly 
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of  
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider  
to be material variances on an annual basis. Further clarification is provided in the 
Officer Comments section.

Indicate the appropriate statutory environment implications if required.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial  
statements are presented on a monthly basis to Council. In October 2008, Council  
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget.  It is  
required to include:-

 Annual budget estimates
 Budget estimates to the end of the reporting month
 Actual amounts to the end of the reporting month
 Material variances between comparable amounts
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual”  
based.  The monthly Statement of Financial Activity now ties in more closely with the 
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-
 An explanation of the composition of the net current assets, less committed* 

and restricted** assets
 An explanation of material variances***
 Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied 
grants.

** Based on a materiality threshold of 10 percent of the budgeted closing balance as 
previously adopted by Council.

In order to provide more details regarding significant variations as included in  
Attachment 28 the following summary is provided.

Report Section YTD Budget YTD Actual Comment
Applications of Funds – Capital
Computing 370,825 239,963 Purchase of Business 

applications & equipment less 
than anticipated.

Land 3,045,685 3,276,632 Land purchased ahead of 
schedule.

Belmont HACC 
Services

206,078 59,528 Ascot Transport Bus not yet 
purchased.

Ground Operations 442,902 250,714 Purchase & Installation of 
Playground equipment behind 
budget schedule.

Operations Centre 1,127,780 832,174 Purchase of Chargeable Plant 
behind schedule.

Building Operations 682,720 444,996 Projects are expected to meet 
the annual budget.
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Report Section YTD Budget YTD Actual Comment
Applications of Funds – Operating
Computing 1,158,664 967,709 Software PC & Business 

Applications not yet purchased. 
Executive Services 1,298,112 1,162,789 Salary related costs below 

budget.
Records Management 507,940 411,386 Salary related costs below 

budget.
Property & Economic 
Development

1,190,185 471,083 Contribution to public open 
space subject to sale of Orana 
Park (June).

Rangers 545,779 444,604 Salary related costs below 
budget.

Crime Prevention & 
Comm Safety

537,851 313,436 CCTV and Alarm Assist project 
equipment installation 
commenced later than 
anticipated. Salary related costs 
below budget.

Belmont HACC 
Services

1,741,677 1,492,810 Salaries and related costs below 
budget.

Ruth Faulkner Library 1,329,538 1,205,926 Salaries and related costs below 
budget.

Grounds Operations 3,357,782 3,177,078 Slight timing issue with some 
projects.

Grounds Overheads 1,227,163 1,115,318 Salaries and related costs below 
budget.

Streetscapes 1,184,243 872,808 Street Tree Maintenance works 
expected to come in under 
budget.

Public Works 
Overheads

875,339 1,079,988 Insurance premium fully 
recognised and an over-
estimation of time supervisors 
allocate to jobs.

Technical Services 1,401,588 1,302,741 Services – Other consultant 
costs below budget.

Other Public Works 1,528,530 1,196,287 PTA project below budget.
Sources of Funds – Capital
Property & Economic 
Development

(3,949,840) (920,740) Proposed land sale delayed and 
loan draw down to occur in June.

Operations Centre (441,199) (198,636) Sale of Plant & Fleet not yet 
occurred.

Sources of Funds – Operating
Computing (1,175,262) (967,709) ABC Cost recovery lower due to 

lower costs.
Records Management (502,608) (411,386) ABC Cost recovery lower due to 

lower costs.
Human Resources (825,726) (736,368) ABC Cost recovery lower due to 

lower costs.
Rates (28,935,624) (30,589,153) Airport rates higher than 

anticipated which includes back 
rates.
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Report Section YTD Budget YTD Actual Comment
General Purpose 
Income

(372,400) (467,996) Grant funding received earlier 
than budgeted. 

Financing Activities (568,805) (1,477,347) Interest on Investments held in 
reserve significantly higher than 
anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,  
Regulation 34 (2)(a) the following table explains the composition of the net current  
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 May 2010 $ Comment
Cash and investments 20,599,284 Includes municipal, reserves & 

deposits
       - less non rate setting cash -10,727,139 Reserves and deposits held

Receivables 2,554,877 Mostly rates levied yet to be 
received

       - less non rate setting receivables -278,190 ESL levied and GST payable

Stock on hand 228,409
Total Current Assets $12,377,241

Current Liabilities
Creditors and provisions -4,463,516 Includes deposits

       - less non rate setting creditors & 
provisions

2,144,185 ESL, GST and deposits held

Total Current Liabilities -$2,319,331

Nett Current Assets 31 May  2010 $10,057,910

Nett Current Assets as Per Financial  
Activity Report

$10,057,910

Less Restricted Assets -708,881 Unspent grants held for specific 
purposes

Less Committed Assets -$8,462,029 All other budgeted expenditure
Estimated Closing Balance 887,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local  
Government Act 1995 and associated Regulations, and also ensures that Council is  
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 May 2010 as included in Attachment  
27 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.19 ADOPTION OF FEES AND CHARGES FOR 2010 - 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 28 – Item 12.19 refers Fees and Charges for 2010 - 2011

Voting Requirement : Simple Majority
Subject Index : 54/004 – Budget Documentation Council
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil.
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To adopt Council’s fees and charges applicable for the 2010-2011 financial year.

SUMMARY AND KEY ISSUES

A discussion has occurred at the Belmont Leadership Team (BLT) meeting in  
accordance with the budget timetable.  

../../Attachments/BEXB - Fees And Charges 2010-2011.pdf
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Each Division has reviewed its fees and charges for the 2010-2011 Budget process 
and Council needs to endorse each Division’s review.  This report brings all the fees 
and charges together for inclusion in the 2010-2011 Budget.

LOCATION

N/A

CONSULTATION

No public consultation was considered to be required in respect to this matter.  It  
should be noted however that an additional column of information has been included to 
advise the basis of the fee or charge.  

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.16 (1) of the Local Government Act 1995 states:

“A local government may impose* and recover a fee or charge for any goods or service 
it provides or proposes to provide, other than a service for which a service charge is 
imposed. 

* Absolute majority required.”

Section 6.16 (3) states further that:

“Fees and charges are to be imposed when adopting the annual budget but may be —
(a) imposed* during a financial year; and
(b) amended* from time to time during a financial year.

* Absolute majority required.”

BACKGROUND

In order to comply with the provisions of the Local Government Act 1995, all fees and 
charges to be levied by Council for the financial year are to be submitted for adoption 
by Council.
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OFFICER COMMENT

Each Division has reviewed the fees and charges applicable to their particular area and 
their recommendations are submitted through this report to Council for consideration as 
part of the Budget adoption process.

The consolidated schedule of fees and charges presented with this report is of similar  
format to the one to be adopted as part of the budget process and has an additional  
column of information that will assist users of the document.  The additional information 
includes a description of how the fee or charge was calculated.

 Cost recovery.  Recovery of the costs to provide the service.
 Statutory.  Fee or Charge established by Legislation or Regulation.
 Benchmarked.  Comparisons with other Local Governments.

It should also be noted that many of these fees do not include GST as most are exempt  
from GST under the Commonwealth Government’s Division 81 determinations.  A full  
list of all fees and charges and their GST implications is also presented as part of the 
final Budget process.

FINANCIAL IMPLICATIONS

In the adopted Budget, the table detailed will also show the level of income being 
budgeted as a result of the imposition of these fees and charges. This is a requirement  
for the Budget document that will be presented for formal adoption in the prescribed 
manner.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

1. That the review of the Fees and Charges 2010 - 2011 shown in Attachment 
28 be endorsed by Council for the 2010-2011 financial year.

2. That Officers be authorised to advise any affected parties of the new fees 
and charges immediately to ensure collection systems are in place by 
1 July 2010 where required.

‘
OFFICER RECOMMENDATION ADOPTED EN BLOC –

REFER TO RESOLUTION APPEARING AT ITEM 12
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12.20 2010 - 2011 DELEGATED AUTHORITY REVIEW

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 29 – Item 12.20 refers Proposed 2010 - 2011 Delegated Authority 

Register

Voting Requirement : Absolute Majority
Subject Index : 11/005 Delegation of Powers / Authorisation Forms
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Ordinary Council Meeting – 28 April 2009 - Item 12.9
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council’s adoption of the 2010-2011 Delegated Authority Register as detailed 
in Attachment 29.

../../Attachments/BEXB - Proposed 2010-2011 Delegated Authority Register.pdf
../../Attachments/BEXB - Proposed 2010-2011 Delegated Authority Register.pdf


ORDINARY COUNCIL MEETING
22 June 2010

12.20 Continued

174

SUMMARY AND KEY ISSUES

The City as required by the Local Government Act 1995 s5.46(2) has conducted a 
review of the 2009 – 2010 Delegated Authority Register. 

Delegations are most commonly used in organisations where a particular person has 
authority to exercise a discretion to enforce a right or discharge a duty on behalf of the 
organisation. The Delegated Authority Register is structured to provide for a best practice 
approach to the City’s operations and efficiency in the delivery of strategic outcomes.

LOCATION

N/A

CONSULTATION

The Business Leadership Team and Senior Management Group have been consulted 
regarding the proposed changes to the Delegated Authority Register.  The Coordinator  
Health Services & Contracts & Tendering Coordinator were also consulted in regards 
to their area of expertise.

STRATEGIC PLAN IMPLICATIONS

BUSINESS EXCELLENCE

Objective:  Achieve excellence in the management and operation of the local  
government.

POLICY IMPLICATIONS

Policy BEXB32 - Decision Making is applicable as it sets out how the City ensures that  
decisions are made at an appropriate level within the organisation. The principles of  
this policy have been applied in developing the delegations proposed for Council’s  
consideration.

There are a range of Council policies which influence the decisions made under  
Delegated Authority.

Council’s decision in making a delegation of authority will have limited impact on 
Councils policies, which are also set for review at the Ordinary Meeting of Council to be 
held in July 2010.
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STATUTORY ENVIRONMENT

The following sections of the Local Government Act 1995 are relevant in regard to 
Delegations:

 s5.16 Delegation of some powers and duties to certain committees,
 s5.17 Limits on delegation of powers and duties to certain committees,
 s5.18 Register of delegations to Committees,
 s5.42 Delegation of some powers and duties to other employees,
 s5.43 Limits on delegations to CEO’s,
 s5.44 CEO may delegate powers and duties to other employees
 s5.45 Other matters relevant to delegations under this Division; and,
 s5.46 Register of, and records relevant to, delegations to CEO’s and 

employees.

The Local Government Act 1995 s5.46(2) requires that “at least once each financial  
year, delegations are to be reviewed…”.

In regard to specific delegations other sections of the Local Government Act 1995 and 
other statutes also apply; Strata Titles Act 1985, Bush Fires Act 1954 and the Town 
Planning Scheme No. 14.

BACKGROUND

The 2009 – 2010 Register of Delegations was last reviewed at the Ordinary Council  
Meeting held 28 April 2009 - refer item 12.9.

The City, in developing and reviewing delegations, applied the principles outlined in the 
City’s Decision Making and Compliance Management models.  The delegations are 
structured to be defined and specific in order to support a greater level of control and 
clearly identify decisions which occur under Delegated Authority.

OFFICER COMMENT

This review has been undertaken in line with the Department of Local Government  
Operational Guideline Number 17 on Delegations.

Input has been sourced from the Business Leadership Team and the Senior  
Management Group.

Proposed amendments and renumbering to the Delegation Register are captured in the 
following table:
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Delegation 
Number

Delegation Recommendation Officer Comment

DA01 Authorised 
Officers –
Appoint

Amendment The new Food Act 2008 allows for the 
Local Government as the enforcement 
agency to appoint Authorised Officers 
for the purposes of the Act.  The Act 
requires that the Authorised Officers 
must have appropriate qualifications 
and experience or hold office as an 
environmental health officer under the 
Health Act 1911.

DA02 Powers of Entry No Change Standard Delegation
DA03 Road Closures 

(Temporary)
No Change Standard Delegation

DA04 Tenders No Change Standard Delegation

DA05 Acquisition & 
Disposal of 
Land

No Change Standard Delegation

DA06 Disposal of 
Assets

Amendment Variations to the Delegation include the 
increase in delegation amount for Chief 
Executive Officer (From $25,000 to 
$90,000). As per DA04, the authority to 
approve purchases for plant and assets 
up to $250,000 has been granted, but 
there is no authority to approve 
disposals over $25,000.  This brings the 
disposal of plant and assets in line for 
the purposes of trading in plant and 
equipment.

DA07 Appoint Acting 
Chief Executive 
Officer

No Change Standard Delegation

DA08 Municipal Fund 
/ Procedures & 
Payments

No Change Standard Delegation

DA09 Trust Fund / 
Procedures & 
Payments

No Change Standard Delegation

DA10 Waiver or 
Concessions –
Granting

No Change Standard Delegation

DA11 Investments No Change Standard Delegation
DA12 Recovery of 

Unpaid Rates
No Change Standard Delegation

DA13 Bank Accounts No Change Standard Delegation
DA14 Electoral Roll –

Eligibility 
Claims 
Processing

No Change Standard Delegation
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Delegation 
Number

Delegation Recommendation Officer Comment

DA15 Authorised 
Officers -
Variation of 
Meeting Date –
Annual Electors 
Meeting

No Change Standard Delegation

DA16 Dogs – Keeping 
of More Than 
Two

No Change Standard Delegation

DA17 Gratuity 
Payments

No Change Standard Delegation

DA18
(previously 
DA29)

Determination 
of Applications 
for Legal 
Representation 
for Council 
members & 
Employees

No Change Standard Delegation

DA19
(new)

Common Seal New Delegation Changes to the Local Government Act 
1995 in 2009 included the insertion of 
s9.49A which deals with the execution 
of documents.  This provision clarifies 
that local governments may use the 
common seal to execute documents or 
have them signed on behalf of the local 
government by authorised persons.  
This delegation allows for the CEO to 
sign such documents.

DA20
(previously 
DA 18)

Building 
Licences

No Change Standard Delegation

DA21
(previously 
DA 19)

Demolition 
Licences

No Change Standard Delegation

DA22
(previously 
DA 20)

Certificates of 
Classification

Amendment The intention of this change is to align 
the process with those of a Building 
Licence and Demolition Licence where 
a copy of the licence duly completed is 
evidence of the delegation being carried 
out.
This process results in the generation of 
paper based Certificate of Classification 
which when duly completed and signed 
is sufficient evidence.

The deletion of Coordinator Statutory 
Building Services is a correction of 
actual title of the position which is now 
Senior Building Surveyor.
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Delegation 
Number

Delegation Recommendation Officer Comment

DA23
(previously 
DA 21)

Building 
Licences / 
Assessment of 
Building Code 
of Relevance to 
Building 
Licences for 
Alteration, 
Addition, 
Restoration or 
Repair

No Change Standard Delegation

DA24
((previously 
DA 22)

Verge Licences No Change Standard Delegation

DA25
(previously 
DA 23)

Development 
Applications

Amendment Summary of current changes:
 Removal of Specific Planning 
Approval Delegations that are no longer 
required as development is completed 
or substantially commenced.

 Increase in authority to deal with 
subsequent amendments or 
modifications to developments already 
approved by Council between $4.5 
million & $7 million.  This reflects the 
changes proposed by the WAPC 
regarding Development Assessments 
Panels.

Please note that this delegation will be 
subject to further amendment upon the 
gazettal of the new Local Planning 
Scheme No. 15.

DA26
(previously 
DA 24)

Development 
Applications –
Minor 
Variations

Amendment Minor change - The position title within 
the wording of the delegation has been 
removed and replaced with the word 
“delegate”

DA27
(previously 
DA 25)

Development 
Applications –
City 
Developments 
on Reserved 
Land

No Change Standard Delegation

DA28
(previously 
DA30)

Preliminary & 
Final Built 
Strata Approval

No Change Standard Delegation

DA29
(previously 
DA26)

Strata Title 
Clearances

No Change Standard Delegation
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Delegation 
Number

Delegation Recommendation Officer Comment

DA30
(previously 
DA27)

Bush Fire Act –
Powers and 
Functions

No Change Standard Delegation

DA31
(previously 
DA28)

Main Roads –
Control of 
Advertisements

No Change Standard Delegation

In accordance with the provisions of the Local Government Act 1995 individuals are 
notified of their appeal rights to Council on any refusal given by Officers as part of the 
Delegated Authority process.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council endorse the Delegated Authority Register 2010-2011 as provided in 
Attachment 29.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.21 PLAN FOR THE FUTURE FOR THE PERIOD 1 JULY 2010 TO 30 JUNE 2012

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 30 – Item 12.21 refers Plan for the Future 2010 to 2012

Voting Requirement : Simple Majority
Subject Index : 32/001 – Operational / Strategic Planning - Originals
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To present Council’s Plan for the Future for the period 1 July 2010 to 30 June 2012.

SUMMARY AND KEY ISSUES

A draft Plan for the Future has been prepared in accordance with the Local  
Government Act 1995 and the Local Government (Administration) Regulations 1996.   
This Plan was originally adopted for the 2008-2009 Annual Budget. 

../../Attachments/BEXB - Plan for the Future 10-11.pdf
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Due to a full review of the City’s Strategic Plan which was adopted at the Ordinary 
Council Meeting of 25 May 2010, an entirely new Plan for the Future consistent with 
the City’s new Strategic Plan is presented for adoption.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to the Plan for the 
Future, however substantial public consultation was undertaken in the development of  
the City’s Strategic Plan. The Plan for the Future is required to be advertised after  
adoption by Council and this will be undertaken during the same period as the 
Differential Rates advertising and inviting submissions.  

STRATEGIC PLAN IMPLICATIONS

Ensure Council is engaged at a strategic level to enable effective decision making.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 5.56 of the Local Government Act 1995 was amended and requires a local  
government to prepare a Plan for the Future. 

The Local Government (Administration) Regulations 1996, regulation 19C and 19D  
detail the broad requirement of the Plan and what notice of the Plan is to be given.  The 
new regulations are less prescriptive and allow for a broader approach to be taken in  
the preparation of the Plan for the Future. 

The Department of Local Government has also produced a circular (02-2006) on 
Planning for the Future.

BACKGROUND

Section 5.56 of the Local Government Act 1995 requires a local government to prepare 
a Plan for the Future.  Regulation 19C of the Local Government (Administration)  
Regulations requires the plan to be for at least two financial years.  The Plan is to set  
out the broad objectives of the local government and must be reviewed every two 
years. 
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A local government is also to ensure that the electors and ratepayers of its district are 
consulted during the development of the plan and when preparing any modifications of  
the plan.  Local public notice must also be given advising that a plan exists and where 
and when the plan may be inspected.  Public notice is also required if the plan is 
modified and where and when the modified plan may be inspected.

OFFICER COMMENT

The legislation for the preparation and advertising of the Plan for the Future is less 
prescriptive than the Principal Activities Plan.  The Department of Local Government  
Circular No 02-2006 gives some guidelines to the preparation of a Plan for the Future 
however it does state that.

“In view of the broad nature of the requirement for a local government to plan for the 
future of the district, it is up to each local government to decide the overall scope of the 
plan it wishes to adopt to effectively achieve the objectives of the legislation. The first 
step in this process could be a full review of all existing Plans, such as the Strategic 
Plan, Long-term Financial Plans and the previous Principal Activities Plan, to ascertain  
if these contain meaningful information that would be considered appropriate and 
meaningful for inclusion in a document that captures the plan for the future of the 
district.”

The Department’s suggested steps have been followed in that the Senior Management  
Group have recommended that the Council’s adopted the Strategic Plan together with 
the Ten year Budget Model which would form the basis of the Plan for the Future.   
Council has also purchased a performance management software package known as 
Strategy Manager that enables the Strategic Plan to be reviewed, monitored and 
performance reported on.

The current strategic plan was reviewed through 2009-2010 and adopted in May 2010 
in the lead up to the 2009-2010 Budget.  Performance indicators were also reviewed to 
ensure the right indicators are being used that provide the most useful tool for  
managing the City’s strategic planning and overall performance.  Longer term financial  
planning has also been enhanced and is linked to asset management and building 
reserves for asset replacement.

The Plan for the Future term has been adjusted to reflect the first 2 years of the 
Strategic Plan and recognises the City’s current strategic position.

Advertising of the Plan will commence on 26 June 2010 following Council’s  
endorsement on 22 June 2010 and will be advertised for the period ending 18 July 
2010.  In accordance with the Council’s endorsed timetable, submissions will be 
reported to the Council meeting on the 20 July 2010.

FINANCIAL IMPLICATIONS

The Plan for the Future sets out the broad parameters for the development of the 
Annual Budget. 
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no specific social implications at this time other than those already identified 
through the strategic planning process.

OFFICER RECOMMENDATION

1. That Council Adopt the Plan for the Future for 2010 – 2012. 

2. The Plan for the Future as detailed in Attachment 30 be advertised for a 
period of 21 days from 26 June 2010 and submissions be invited. 

3. Details of any submissions received be presented to the Ordinary Council 
meeting of 20 July 2010 as part of the formal adoption of the Budget.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

HITT MOVED, MARTIN SECONDED, that Cr Hanlon be granted leave of absence 
for 6 -13 July 2010 inclusive.

CARRIED 11 VOTES TO 0

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Nil.

15. CLOSURE

There being no further business the Presiding Member closed the meeting at  
8.44pm.
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