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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL 
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, 
CLOVERDALE ON TUESDAY, 22 MARCH 2005, COMMENCING AT 7.00PM

PRESENT

Cr P Passeri, JP, Mayor West Ward
Cr A Richardson, JP, Deputy Mayor West Ward
Cr R Rossi West Ward
Cr M Blair Central Ward
Cr G Grant Central Ward
Cr M Bass East Ward
Cr G Godfrey East Ward
Cr P Marks East Ward
Cr J Powell South Ward
Cr B Whiteley South Ward
Cr E Teasdale South Ward

IN ATTENDANCE

Mr N Hartley Acting Chief Executive Officer
Mr N Deague Director – Development
Mr R Lutey Director – Engineering
Mr S Cole Director – Corporate Services
Mr P Varris Manager – Administrative Services
Mrs C Rankine Chief Executive Officer Executive Assistant

OBSERVERS

Nil.

MEMBERS OF THE GALLERY

There were 12 attendees in the gallery.

1. OFFICIAL OPENING

The Mayor opened the meeting at 7.00pm and welcomed those in attendance.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES
Nil.

2.2 LEAVE OF ABSENCE
Record Councillor Leave of Absence where previously endorsed for this meeting.

Nil.
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3. DECLARATIONS OF INTEREST
Councillors / Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, 
to disclose any interest during the meeting when the matter is discussed, and also of the 
requirement to disclose an interest affecting impartiality under the City’s Code of Conduct.

3.1 FINANCIAL INTERESTS
A declaration under this section requires that the nature of the interest must be disclosed.  
Consequently a member who has made a declaration must not preside, participate in, or be 
present during any discussion or decision making procedure relating to the matter the subject of 
the declaration.

Other members may allow participation of the declarant if the member further discloses the 
extent of the interest and the other members decide that the interest is trivial or insignificant or 
is common to a significant number of electors or ratepayers.

Name Item No. Nature of Interest (and extent, where appropriate)
Nil.

3.2 DISCLOSURE OF INTEREST AFFECTING IMPARTIALITY
Councillors and staff are required (Code of Conduct), in addition to declaring any financial 
interest, to declare any interest that may affect their impartiality in considering a matter.  This 
declaration does not restrict any right to participate in or be present during the decision making 
procedure.  The member / employee is also encouraged to disclose the nature of the interest.

Name Item No. Details of Interest
Neville Deague 11.1.1 The nature of the interest being that on the Schedule of 

Names Reserved for Streets and Parks it includes the 
name of ‘Deague’ who was his grandfather.

Cr E Teasdale 11.1.6 The nature of the interest being that he owns property 
on Cohn Street adjacent the Australian Islamic College 
site.

Peter Varris 8.1 The Code of Conduct applies to Mr Varris as an 
employee of the City of Belmont.

Cr B Whiteley 11.1.2 Wishes to recognise the contribution of the surviving 
Freemen of the City, which includes a personal friend 
Mrs P Parkin, AM, JP.

Cr R Rossi 11.1.2 Wishes to recognise the contribution of the surviving 
Freemen of the City, which includes a personal friend 
Mrs P Parkin, AM, JP.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
Written announcements by the Presiding Member or important forthcoming functions to be 
tabled at this point.  The Presiding Member may, at their discretion, wish to make verbal 
announcements.

4.1.1 Trial of Electronic Minute Taking
The Mayor noted that tonight there will be a trial of electronic minute taking, with the 
Councillors and public gallery having the opportunity to view the minutes taken ‘live’.
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4.1.2 Petition – Storage and Distribution of Skip Bins
The Mayor advised that he was in receipt of a petition from a number of residents of 
Leake and Durban Street, Belmont seeking Council’s action to ensure that its waste 
collection contractor discontinues utilising the verge adjacent the intersection of the 
above streets for storage and distribution of skip bins.  The Mayor advised that he has 
passed the petition to the Chief Executive Officer with a request that a report be 
prepared for Councillors.

4.1.3 Appreciation – Cloverdale Primary School
The Mayor noted that he was in receipt of a card of appreciation from the Cloverdale 
Primary School reading “To Mayor Peter Passeri and the City of Belmont.  Thank you 
for the ongoing support of our ‘support a Reader’ literacy program.  It really does make 
a difference.  The Principal, Staff and Students are grateful for your assistance.  We 
thank you for your valuable support. – Michael Niblett, Principal”.

4.2 DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Belmont for any act, omission 
or statement or intimation occurring during Council or Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and howsoever caused 
arising out of reliance by any person or legal entity on any such act, omission or statement or 
intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council or Committee meeting does so at that person’s or legal entity’s own 
risk.

In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement or 
intimation or approval made by any member of Officer of the City of Belmont during the course 
of any meeting is not intended to be and is not taken as notice of approval from the City of 
Belmont.

The City of Belmont warns that anyone who has any application lodged with the City of Belmont 
must obtain and should only rely on written confirmation of the outcome of the application, and 
any conditions attaching to the decision made by the City of Belmont in respect of that 
application.

The City of Belmont wishes to advise that any plans or documents contained within this agenda 
may be subject to copy right law provisions (Copyright Act 1968, as amended) and that the 
express permission of the copyright owner(s) should be sought prior to their reproduction.  It 
should be noted that Copyright owners are entitled to take legal action against any persons who 
infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement.

***7.04pm The Mayor drew the public gallery’s attention to the disclaimer
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4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING
Councillors who have not read the business papers make a declaration at this point.

Nil.

4.4 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ THE 
‘COUNCILLORS INFORMATION BULLETINS’ AS DETAILED IN ITEM 12.1
Councillors who have received and not read the ‘Councillor Information Bulletins’ as detailed in 
Item 12.1 of this agenda, to make declarations at this point.

Nil.

5. PUBLIC QUESTION TIME

***7.05pm The Mayor drew the public gallery’s attention to the rules of Public Question 
Time as written in the agenda.  In accordance with rule (l), the Mayor advised 
that he had registered 3 members of the public who had given prior notice to 
ask questions, these being – Mr John Maguire, Mr Paul Hitt and Mr Michael 
Ryan.

The Mayor invited the public gallery members, who had yet to register their 
interest to ask a question, to do so.  No further registrations were 
forthcoming.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.1.1 Mr Paul Hitt, 14 McLachlan Way, Belmont

At the Ordinary Council meeting held 1 March 2005, the following Question was taken 
on notice by the Mayor noting that the land in question is under the care of the Board of 
Trustees for the Belmont Trust land and the question properly resides with that body.

1. Will Council pursue the developer (of Ascot Waters) for dredging a channel 
through land covered by a deed of trust and placed in the care of City of 
Belmont when no alteration was made to alter or lift the deed of trust?

No response is available at the time of Agenda preparation. 

The Acting Chief Executive Officer advised that the matter has been referred to the 
Board of Trustees, which has yet to meet to consider the matter.
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

5.2.1 Mr John Maguire, 11 Hillcrest Road, Kewdale

Mr Maguire referred to the Belmont Oasis Leisure Centre and asked – 

1. How much is it going to cost to refurbish the pool?
2. How much will be spent on the disability changeroom?
3. When is the work going to commence on the disability changeroom?

The Acting Chief Executive Officer advised it was hoped to undertake the Oasis 
refurbishment within a budget of $1.5 million.  Work can only commence when 
Architect's design, specification and tenders are completed, however, that work would 
start as early as possible in the 2005/06 financial year.  The upgrade works will include 
the refurbishment of the disability changeroom.

5.2.2 Mr Paul Hitt, 14 McLachlan Way, Belmont

1. Mr Hitt referred to e-mail correspondence to and from the City recorded in the 
agenda and minutes which shows the recipients e-mail address.  In ther 
current environment where ‘spam’ (unsolicited e-mail) proliferates, will Council 
blank out the e-mail addresses of correspondents to assist in maintaining 
privacy?

  
The Acting Chief Executive Officer advised that the administration will consider this 
suggestion within context to the legislative parameters that the City is required to 
operate by.  He did not believe though, that there was a high likelihood of organisations 
scanning the City’s minutes for the purpose referred to.

2. Will Council review the media releases so they focus on facts not the people / 
person presenting the facts?  This personalised form of criticism is well 
known, as a tool to divert the reader’s focus away from the topic being 
discussed and reflects poorly on our Council.

.
The Mayor requested Mr Hitt to provide him with written, documented evidence of the 
instances he is referring to that supports his question, in order that a response can be 
considered.

5.2.3 Michael Ryan, 60 Riversdale Road, Rivervale

1. Mr Ryan referred to the media release by the Mayor dated 4 March 2005 and 
suggested that the Mayor had breeched clause 3.1(a)(iv) of the City of 
Belmont Code of Conduct and asked whether Council would issue a warning 
to the Mayor as a consequence?
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For the convenience of the public gallery, the Acting Chief Executive Officer read aloud 
the relevant Code of Conduct clause as follows – 

 “3.1 Personal Behaviour

(a)Councillors and Employees will: 

(iv) make no allegations which are improper or derogatory (unless true and in the 
public interest) and refrain from any form of conduct, in the performance of their 
official or professional duties, which may cause any reasonable person 
unwarranted offence or embarrassment;”

The Mayor advised that Councillors were aware of the contents of the media release 
and that it is in their hands to pursue what ever action they consider appropriate should 
they believe a breech of the Code of Conduct has occurred.

2. It would appear that the original Clause 3.10 of the Code of Conduct has 
disadvantaged some prospective candidates for the forthcoming elections.  
Should Council pass the amendments to the Code of Conduct tonight, will 
Council provide further media releases and advertise the changes widely to 
inform the community?

The Mayor advised, yes, however stated that he found it difficult to believe that the 
original intent of the Code of Conduct could have been misinterpreted in the manner 
that it has.  Those willing to be candidates and who wish to uphold the truth, act 
honourably, and act in the best interest of the community should have no concerns in 
using the Code of Conduct as a guide to their activities.

***7.18pm Due to interjections by Mr Ryan in a manner that impeded the progress 
of the meeting, the Mayor requested Mr Ryan to refrain from interrupting 
the meeting, otherwise he would be asked to leave the chambers.

3. Mr Ryan questioned the quality of the legal advice that reworded clause 3.10 
of the Code of Conduct as proposed for Council this evening and asked 
whether it was appropriate, reasonable and sensible?

The Mayor advised that Councillors can consider Mr Ryan’s personal view at the time 
of considering the Code of Conduct amendment.

4. Mr Ryan referred to the recent edition of the Belmont Bulletin where it is 
stated “Don’t forget the bi-annual local government elections will be held on 
Saturday, 7 May 2005 from 8am to 6pm.  Please take time to cast your vote!  
For more information contact the City of Belmont or the Western Australian 
Electoral Commission.”  As the election is conducted by postal vote does 
Council consider this as a misleading statement?

 
The Mayor advised that he would take the matter on board, and noted that the election 
is run by the WA Electoral Commission and commented that a polling booth will be 
open during the time specified at which any elector may deliver and ‘cast’ their postal 
vote.

***7.21pm There being no further questions from members of the public, the Mayor 
declared Public Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING
HELD 1 MARCH 2005

TEASDALE MOVED, GODFREY SECONDED, that the Minutes of the Ordinary 
Council Meeting held on 1 March 2005, as printed and circulated to all Councillors, 
be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 15 MARCH 2005**

**Council Attachment 1  – Item 6.2 refers

RICHARDSON  MOVED, ROSSI  SECONDED, that the Information Matrix for the 
Agenda Briefing Forum held on 15 March 2005, as printed and circulated to all 
Councillors, be confirmed as a true and accurate record.

CARRIED 11 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

DISCLAIMER: Where the City’s Administration has provided any assistance to a 
Councillor, with the framing and / or wording of any motion / amendment / question to the 
Council, who has advised their intention to move it, the assistance has been provided on an 
impartial basis.  The principle and intention expressed in any motion / amendment is solely that 
of the intended mover and not that of the officer / officers providing the assistance.  Under no 
circumstances is it to be expressed to any party that administration or any Council officer holds 
a view on this motion other than that expressed in an official written or verbal report by the 
City’s administration to the Council meeting considering the motion.

Nil.
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8. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION

8.1 PROPOSED AMENDMENT – CODE OF CONDUCT
**Attachment 20 – Item 8.1 refers

Report by Community and Executive Services Division

DATE

18 March 2005

PURPOSE OF REPORT

To consider the amendment of the Code of Conduct to clarify its application to 
candidates for the City of Belmont local government elections and the expected 
standard of personal behaviour of Councillors and Employees.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

The recently amended City of Belmont Code of Conduct drew a small amount of 
criticism from some quarters of the community, specifically in respect to its application 
to prospective candidates for the forthcoming City of Belmont elections and the 
questioning the ability of both Councillors and candidates to express alternative views 
to that of the collective Council.  

Whilst the intent of the Code of Conduct remains the same, the City’s legal advisors 
have proposed some amendments to the Code to reduce the likelihood of confusion, 
misunderstanding or misinterpretation.  The amendments are to Clauses 3.1(b) and (c) 
and 3.10.  

Officer Recommendation Summation

That the amendments to the Code of Conduct as proposed by the City’s legal advisors 
be adopted. 

LOCATION

Not applicable. 

APPLICANT

Not applicable.

FILE REFERENCE

32/015 Corporate management – Code of Conduct 

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 New Business Of An Urgent Nature Approved 
By The Person Presiding Or By Decision

Item 8.1 Continued

12
CONFIRMATION DATE: 12 APRIL 2005

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Peter 
Varris

Manager – 
Administrative 
Services

Impartiality The Code of Conduct applies to Mr Varris as 
an employee of the City of Belmont.

VOTING REQUIREMENT

Simple majority.

CONSULTATION

In light of the minor nature of the amendments to the Code of Conduct, no public 
consultation has been undertaken in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
Nil.

Operational Plan
Organisational Strategy O5/1(a) - Ensure procedures are in place which enable the 
regular review of the following documents (that outlines Council's vision for the City) to 
take place: …….

 Council's "Code of Conduct" (annually)……

POLICY IMPLICATIONS

The amendments proposed to the Code of Conduct will have no subsequent 
requirement for amendment to the City’s Policies.

STATUTORY ENVIRONMENT

Local Government Act 1995 s5.103 requires that every local government is to prepare 
and adopt a code of conduct for elected members and employees and that this is to be 
reviewed within 12 months after each ordinary election day.  This section also provides 
that Regulations may prescribe the content of, and matters in relation to, codes of 
conduct and therefore the code must reflect such regulations.

In regard to elected members consideration of the Code of Conduct a range of Local 
Government (Administration) Regulations apply including:- Regulations 20 through to 
28, 34B and 34C.

BACKGROUND

The City of Belmont originally adopted the Model Code of Conduct for Councillors and 
Employees as prepared by the Western Australian Local Government Association at its 
Ordinary Council meeting held 12 August 1996.  This Code has since been reviewed 
and where appropriate modified by Council each year thereafter.
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The current 2005 City of Belmont Code of Conduct was last reviewed by Council at its 
last meeting held 1 March 2005 at which a number of amendments were adopted 
based on a review of Codes adopted by other local governments and organisations, 
and guidelines from state government agencies.  

The subsequent adoption of the Code of Conduct drew criticism from some quarters of 
the community, mainly directed at clause 3.10 which requires Councillors and 
candidates to adhere to the Code of Conduct during local government election periods, 
and as a consequence, the application of clauses 3.1(b) and (c) to those Councillors 
and candidates.

OFFICER COMMENT

Council Officers contacted the City’s legal advisors to seek their comment and 
suggestions on the Code of Conduct particularly with the view of reducing the likelihood 
of the intent of the Code being misinterpreted and clarifying those clauses that were 
subject to specific criticism.

The following amendments are proposed by the City’s solicitors – 

1. On p.7 subcl. 3.1(b) in the second last line delete the phrase “a public officer” 
and insert the phrase “public officers”.

2. In the last line in subcl. 3.1(b) following the word “liable” insert “to action” and 
delete “prosecuted” at the end of the sentence and insert “reported”.

3. Para. (c) amended to read as follows:

“(c) To fully achieve all that is possible for the residents of the City of 
Belmont, all Councillors and employees need to commit all their efforts 
in the performance of their official duties to positive achievements.  
Energy expended in dwelling on perceived mistakes or tensions of the 
past where no official action is proposed or is predicated by the 
law, only detracts from what can be achieved.  While respecting the 
role of constructive debate and reasonably based dissent by 
Councillors, if Councillors or employees feel they cannot become part 
of a Council team dedicated to good government and constructive 
decision-making, in the interests of the residents of the district, they 
should reconsider their position.”

4. At the foot of p.10 subcl. 3.10 amended to read as follows:

“Councillors wishing to be elected to Council ought to adhere to this Code of 
Conduct during local government election periods.  The Code of Conduct also 
provides pertinent guidelines for the conduct of election candidates who are not 
presently Council Members.”

It is reassuring to note that the above amendments continue to reflect the intent of the 
Code and essentially clarifies the clauses to offer more definitive guidance to those to 
which it applies.  The attachment provides the extracted amended pages and shows 
the changes in context to the Code of Conduct document.
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FINANCIAL IMPLICATIONS

There are no specific cost implications in respect to the amendment of the Code.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
20 Amended Code of Conduct – extracted amended pages

OFFICER RECOMMENDATION

That Council adopt the following amendments to the 2005 City of Belmont Code of 
Conduct – 

1. In subcl. 3.1(b) in the second last line delete the phrase “a public officer” and 
insert the phrase “public officers”.

2. In the last line in subcl. 3.1(b) following the word “liable” insert “to action” and 
delete “prosecuted” at the end of the sentence and insert “reported”.

3. Subcl. 3.1 (c) be amended to read as follows:

“(c) To fully achieve all that is possible for the residents of the City of 
Belmont, all Councillors and employees need to commit all their efforts 
in the performance of their official duties to positive achievements.  
Energy expended in dwelling on perceived mistakes or tensions of the 
past where no official action is proposed or is predicated by the 
law, only detracts from what can be achieved.  While respecting the 
role of constructive debate and reasonably based dissent by 
Councillors, if Councillors or employees feel they cannot become part 
of a Council team dedicated to good government and constructive 
decision-making, in the interests of the residents of the district, they 
should reconsider their position.”

4. Subcl. 3.10 be amended to read as follows:

“Councillors wishing to be elected to Council ought to adhere to this Code of 
Conduct during local government election periods.  The Code of Conduct also 
provides pertinent guidelines for the conduct of election candidates who are not 
presently Council Members.”

RICHARDSON MOVED, TEASDALE SECONDED, that the Officer Recommendation 
be adopted, namely – 

That Council adopt the following amendments to the 2005 City of Belmont Code 
of Conduct – 

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 New Business Of An Urgent Nature Approved 
By The Person Presiding Or By Decision

Item 8.1 Continued

15
CONFIRMATION DATE: 12 APRIL 2005

1. In subcl. 3.1(b) in the second last line delete the phrase “a public officer” 
and insert the phrase “public officers”.

2. In the last line in subcl. 3.1(b) following the word “liable” insert “to action” 
and delete “prosecuted” at the end of the sentence and insert “reported”.

3. Subcl. 3.1 (c) be amended to read as follows:

“(c) To fully achieve all that is possible for the residents of the City of 
Belmont, all Councillors and employees need to commit all their 
efforts in the performance of their official duties to positive 
achievements.  Energy expended in dwelling on perceived 
mistakes or tensions of the past where no official action is 
proposed or is predicated by the law, only detracts from what can 
be achieved.  While respecting the role of constructive debate and 
reasonably based dissent by Councillors, if Councillors or 
employees feel they cannot become part of a Council team 
dedicated to good government and constructive decision-making, 
in the interests of the residents of the district, they should 
reconsider their position.”

4. Subcl. 3.10 be amended to read as follows:

“Councillors wishing to be elected to Council ought to adhere to this 
Code of Conduct during local government election periods.  The Code of 
Conduct also provides pertinent guidelines for the conduct of election 
candidates who are not presently Council Members.”

CARRIED 11 VOTES TO 0

9. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

10. REPORTS OF COMMITTEES
NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996 
requires written reasons for each decision made at the meeting that is significantly different from 
the relevant written recommendation of a committee or an employee as defined in the Local 
Government Act 1995 s5.70 (but not a decision to only note the matter or to return the 
recommendation for further consideration).

Nil.
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11. REPORTS OF DIVISIONS
NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996 
requires written reasons for each decision made at the meeting that is significantly different from 
the relevant written recommendation of a committee or an employee as defined in section 5.70 
(but not a decision to only note the matter or to return the recommendation for further 
consideration).

11.1 PLANNING AND DEVELOPMENT DIVISION

WHITELEY  MOVED, BLAIR  SECONDED, that the reports of the Planning and 
Development Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Items 11.1.2 & 11.1.3 was withdrawn at the request of Cr Bass.

RICHARDSON  MOVED, BLAIR  SECONDED, that with the exception of Items 
11.1.2 and, 11.1.3 which are to be considered separately, Officer 
Recommendations in the Planning and Development Division, specifically Items 
11.1.1, and 11.1.4 to 11.1.6 be adopted en bloc.

CARRIED 11 VOTES TO 0

11.1.1 Schedule of Names Reserved for Streets and Parks **
** PD Attachment 2  – Item 11.1.1 refers
** PD Attachment 3  – Item 11.1.1 refers
** PD Attachment 4  – Item 11.1.1 refers
** PD Attachment 5  – Item 11.1.1 refers
** PD Attachment 6  – Item 11.1.1 refers

Report by Planning & Development Division

DATE

28 February 2005

PURPOSE OF REPORT

Advertising of existing and proposed policies relating to Naming of Streets and Parks 
for public comment.
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SUMMARY AND KEY ISSUES

Summary and Key Issues

At the 30 November 2004 Council meeting (Item 11.1.3) consideration was given to the 
inclusion of names in the Schedule of Names Reserved for Streets and Parks.

The item was written on the assumption there was no existing policy in regard to 
naming of roads and reserves.  This unfortunately was an oversight.

Based on the decisions of the Council of the 30 November 2004 (11.1.3) and the 
21 December 2004 (Item 11.1.3), a draft policy and modified Schedule of Names 
Reserved for Streets and Parks have been prepared.

They will not be advertised for public comment until such time as the Council has the 
opportunity to review the existing policy.

Officer Recommendation Summation

That Council advertise for public comment the current policy on ‘C5.4.1 Naming of 
Streets, Parks and Reserves’ and the Schedule of Names Reserved for Streets and 
Parks and also the proposed policy and modified Schedule.  Further that a report on 
this matter be presented to a future Council meeting.

LOCATION

Not applicable.

APPLICANT

Not applicable.

FILE REFERENCE

117/008 Naming of Roads / Street / Localities / Wards / Suburbs

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Neville 
Deague

Director-
Development

Impartiality The nature of the interest being that on the 
Schedule of Names Reserved for Streets and 
Parks it includes the name of ‘Deague’ who 
was his grandfather.

VOTING REQUIREMENT

Simple Majority Required.
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CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.

Operational Plan
No Operational Plan impacts are evident.

POLICY IMPLICATIONS

‘C5.4.1 Naming of Streets, Parks and Reserves’.

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

At the 30 November 2004 Council meeting (Item 11.1.3) consideration was given to the 
inclusion of names in the Schedule of Names Reserved for Streets and Parks.

OFFICER COMMENT

Item 11.1.3 of the 30 November 2004 Council Minutes was written on the assumption 
there was no existing policy in regard to naming of roads and reserves.  This 
unfortunately was an oversight.

Based on the decisions of the Council of the 30 November 2004 (11.1.3.) and the 
21 December 2004 (Item 11.1.3), a draft policy and modified Schedule of Names 
Reserved for Streets and Parks have been prepared.

They will not be advertised for public comment until such time as the Council has the 
opportunity to review the existing policy.

In the first attachment to this report is a copy of the current policy ‘C5.4.1 Naming of 
Streets, Parks and Reserves’.

In the second attachment to this report is a copy of the current Schedule of Names 
Reserved for Streets and Parks.

In the third attachment to this report is a copy of the proposed policy on Naming of 
Streets, Parks and Reserves’ in accordance with the 30 November 2004 resolution of 
Council.

In the fourth attachment to this report is a copy of the modified Schedule of Names 
Reserved for Streets and Parks in accordance with the 30 November 2004 and 
21 December 2004 resolutions of Council.

In the fifth attachment to this report is a copy of a letter date 27 January 2005 from the 
Secretary of the Geographic Names Committee for the information of the Council.
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It is suggested that by advertising the current policy and Schedule and the proposed 
policy and modified Schedule it provides an opportunity for extensive public input.

FINANCIAL IMPLICATIONS

Costs associated with advertising.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
2 Current policy ‘C5.4.1 Naming of Streets, Parks and Reserves’
3 Current Schedule of Names Reserved for Streets and Parks
4 Proposed policy on Naming of Streets, Parks and Reserves’
5 Modified Schedule of Names Reserved for Streets and Parks
6 Letter from the Secretary of the Geographic Names Committee

OFFICER RECOMMENDATION

That Council advertise for public comment the current policy on ‘C5.4.1 Naming 
of Streets, Parks and Reserves’ and the Schedule of Names Reserved for Streets 
and Parks and also the proposed policy and modified Schedule.  Further that a 
report on this matter be presented to a future Council meeting.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.2 ‘Belgravia Parklands’ Special Development Precinct – Proposed Street 
Names 

Report by Planning and Development Division

DATE

3 March 2005

PURPOSE OF REPORT

To consider an application for proposed street names.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

In order to finalise the subdivision of ‘Belgravia Parklands’ Special Development 
Precinct (formerly the Western Power Depot) the applicant must submit a Deposited 
Plan (formerly Plan or Diagram of Survey) to the Department of Land Information Office 
of Titles.  The plan is to include street names for the newly created streets which must 
be approved by both the relevant local government and the Department of Land 
Information Geographic Names Committee.

The applicant has submitted a list of street names to the Council which proposes 
alternative names to those listed in the City of Belmont Schedule of Names Reserved 
for Streets and Parks.  The applicant therefore requests that Council approve the 
proposed street names in order to seek the necessary approval from the Department of 
Land Information Geographic Names Committee and lodge the Deposited Plan with the 
Office of Titles.

Officer Recommendation Summation

The proposed street names be rejected on the basis that they do not address any of 
Council’s existing or proposed criteria for the selection of street names.  Street names 
should be selected from the existing City of Belmont Schedule of Names Reserved for 
Streets and Parks or amended list using the new policy criteria for the selection of 
street names.
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LOCATION

Belgravia Parklands Special Development Precinct is located at Lots 18, 20, 236, 4, 53, 
54 & 9 (29-65) Belgravia Street Belmont.  

APPLICANT

Acalinovich & Company

FILE REFERENCE

115/001 Development / Subdivision / Strata – Applications & Application 
Correspondence

117/008 Naming of Roads / Street / Localities / Wards / Suburbs
Property Lots 18, 20, 236, 4, 53, 54, 9 (29-65) Belgravia Street, Belmont

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.
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CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.

Operational Plan
Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that 
any development which is approved in the City of Belmont is of the highest possible 
standard.”

POLICY IMPLICATIONS
 Local Planning Policy No. 22:  Belgravia Parklands Special Development Precinct;

 City of Belmont Policy Manual Council Policy No. C5.4.1: Naming of Streets, Parks 
and Reserves; and

 City of Belmont Policy Manual Proposed New Council Policy: Naming of Streets, 
Parks and Reserves.

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

The Western Australian Planning Commission provided conditional subdivision 
approval on 1 October 2004 for the subdivision of the area known as Belgravia 
Parklands’ Special Development Precinct.  As part of the subdivision process a 
Deposited Plan which includes street names must be lodged with the Department of 
Land Information Office of Titles.  The street names are required to be approved by 
both the City of Belmont and the Department of Land Information Geographic Names 
Committee.

The applicant proposes to use names which are a variation to those listed in the City of 
Belmont Schedule of Names Reserved for Streets and Parks.  The applicant has 
advised the City that the following proposed street names have been given verbal 
approval by the Geographic Names Committee:

 Chesterfield Gardens - derived from “Chesterfield”, place name, Staffordshire, 
UK.

 Fair Oak Gardens - derived from “Fair Oak”, place name, Hampshire, UK.

 Jardin Vista - derived from the French word for "Garden", & being opposite a 
POS area.

 Parisgate Place - derived from “Paris”, place name, France.

 Rivoli Row - derived from “Rivoli”, place name, Piemonte district, Italy.
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 Tithe Way - derived from “Tithe Barn Hillock”, place name, Lancashire, UK.

 Vaucluse Circuit - from “Vaucluse”, place name, Administrative Division, 
France.

Justification provided by the applicant states that the proposed names are based on an 
existing connection between the City of Belmont and the UK suburb of Belgravia and 
will also include European place names.  The theme ‘Belgravia’ will be further re-
enforced through the use of traditional enamel street signs and will complement a 
mosaic entry statement. 

Traditional Enamel Modern Signage 
Street Sign & Logo Format
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Example of Ceramic Mosaic
Style Entry Statement Signage

OFFICER COMMENT

The proposed names do not comply with Point 3 of the City of Belmont Policy Manual 
Council Policy No. C5.4.1: Naming of Streets, Parks and Reserves and are not 
included in the City of Belmont Schedule of Names Reserved for Streets and Parks.  
Additionally, the proposed names do not comply with the ‘Criteria for Recognition’ of 
the City of Belmont Policy Manual proposed new Council Policy: Naming of Streets, 
Parks and Reserves.

Criteria listed under the existing Council Policy C5.4.1 include:

“3. Unless otherwise determined by resolution of Council, names to be used shall 
be drawn from the following sources:

a) The surnames of pioneering families, prominent district identities and 
persons who have made a significant contribution to the community. 

b) Past Perth Cup winners or other prominent race horses. 
c) The City of Belmont Honour Board.
d) The records detailing Belmont service personnel killed in the service of 

Australia. 
e) Freeman of the City. 
f) The names of aircraft. 
g) Where a street or road is de-gazetted that name shall be re-used 

providing it is not in contravention of any other section of the Policy.”

Criteria listed under the proposed new Council Policy include:

Criteria for Recognition
 Outstanding voluntary service to the community of the City of Belmont over an 

extended period.

 Councillors who have retired and have completed a service to the community of 
approximately six years or more. (Corresponding to the original two terms of 
three years).

 A current or former resident who through exceptional achievement has made a 
significant contribution to the prominence and standing of the City.
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 Encouragement of ethnic and gender diversity.

 Horses that have been winners of two of more major racing events.

The street names are proposed as an alternative to the pre-approved names.  It is 
accepted that an argument exists to expand the English origins of Belgravia by copying 
other English names, but the extension to the use of French and Italian names is 
obscure.  It should be appreciated that Council’s Schedule of Names Reserved for 
Streets and Parks has been compiled using the existing Policy criteria.

The Council has taken the position that as the City of Belmont has very limited 
opportunities for further subdivision when new roads/streets are created, that it is 
important that Belmont’s people, places and its horse heritage should be honoured.

There are two options available to Council.  Namely:

 Option 1
Approve the street names as proposed by the applicant.  This option is not 
preferred as it is contrary to Council’s existing and proposed new policy.  The 
subdivider has not used the policy criteria or the draft criteria to choose the street 
names to ensure that they specifically have significance to the City.

 Option 2
Reject the proposed street names.  This option is preferred.  Council may reject the 
names outright or select names from the existing list.  As the subdivider has not 
shown any relationship between the proposed street names and any of the 
Council’s selection criteria, this is the preferred option.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council advise Acalinovich & Company that:

1. The proposed street names are not supported on the basis that they do not 
address any of the Council’s existing or proposed criteria for the selection of 
street names.

2. Street names should be selected from the existing City of Belmont Schedule of 
Names Reserved for Streets and Parks or amended list using the new policy 
criteria for the selection of street names.
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WHITELEY MOVED, TEASDALE SECONDED, that the Officer Recommendation be 
adopted, namely:

That Council advise Acalinovich & Company that:

1. The proposed street names are not supported on the basis that they do 
not address any of the Council’s existing or proposed criteria for the 
selection of street names.

2. Street names should be selected from the existing City of Belmont 
Schedule of Names Reserved for Streets and Parks or amended list using 
the new policy criteria for the selection of street names.

CARRIED 9 VOTES TO 2

For:  Passeri, Richardson, Rossi, Blair, Grant,
Godfrey, Marks, Teasdale, Whiteley

Against: Powell, Bass

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 Reports Of Divisions
Planning and Development Division

27
CONFIRMATION DATE: 12 APRIL 2005

11.1.3 Election Signs in the City of Belmont **
**PD Attachment 7  – Item 11.1.3 refers
**PD Attachment 8  – Item 11.1.3 refers
**PD Attachment 9  – Item 11.1.3 refers
**PD Attachment 10  – Item 11.1.3 refers

Report by Planning and Development Division

DATE

28 February 2005

PURPOSE OF REPORT

To consider an amendment to the City’s Local Planning Policy No. 12 (Advertising 
Signs), which would include guidelines for the approval of election signs.

SUMMARY AND KEY ISSUES

Summary and Key Issues

There are three basic options in relation to the control of election signage.  

 Option 1
Provides specific controls that have been framed in such a way for future 
enforcement purposes as part of Local Planning Policy No. 12 (Advertising Signs).  
(It was proposed that these policy provisions would ultimately be included in the 
new Town Planning Scheme).

 Option 2
Proceed with the changes to Local Planning Policy No. 12 (Advertising Signs) that 
are based on a less restrictive approach and perceived practical considerations.  If 
problems were to materialise, tighter controls could then be considered.

 Option 3
Do nothing.  This means that the current statutory requirements apply such that all 
signs require the planning approval of the Council apart from those 
specifically exempted.

Option 1 is recommended.

Officer Recommendation Summation

That Local Planning Policy No. 12 (Advertising Signs) be amended to reflect the 
requirements of Option 1.
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LOCATION

The district of the City of Belmont.

APPLICANT

Not applicable.

FILE REFERENCE

116/044 Local Planning Policy No. 12

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

No public consultation has occurred to date.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.

Operational Plan
Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that 
any development which is approved in the City of Belmont is of the highest possible 
standard.”

POLICY IMPLICATIONS

The Policy implications are discussed in this report. 

STATUTORY ENVIRONMENT

Clause 2.5 of the City of Belmont Town Planning Scheme includes procedures for 
amending a Local Planning Policy, including advertising requirements.  

BACKGROUND

The matter of election signs was last discussed at the 15 February 2005 Councillors 
Information / Strategy Concept Forum.
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Councillors will recall that the matter of election signs was deferred from the Ordinary 
Council meeting of the 30 November 2004 (Item 11.1.4).  Refer to the first attachment 
provided to this report.

Councillor Godfrey asked that Councillors give consideration to her suggested changes 
to the Officer recommendation.  This was circulated to Councillors through the Elected 
Members Bulletin on the 22 December 2004 (Planning and Development Information 
Report Item 2.2 refers Refer to the second attachment provided to this report.

In the December 2004 Elected Members Bulletin (Planning and Development 
Information Report Item 2.2 refers) it was stated that the ‘implications of the Electoral 
Act 1907 will again be discussed with Council’s Solicitors’.

The sections of the Electoral Act relating to signs Sections 187 and 192 have been 
examined, but the proposed changes to Local Planning Policy No. 12 (Advertising 
Signs) would not conflict with those provisions.

WALGA Advice
It will be of interest for Councillors to be aware of work on election advertising being 
conducted by the Western Australian Local Government Association (WALGA).  
WALGA has raised issues such as:

 Placing restrictions on electoral advertising under Local Laws may be 
unconstitutional;

 All election signs should be automatically approved however conditions may be 
placed on them.

A copy of WALGA’s advice is provided in the third attachment provided to this report.  
This advice relates to Local Laws, but as the issues may also have impact on local 
planning policies and town planning scheme requirements, Council’s Solicitors were 
requested to provide legal advice.

Legal Advice
A summary of legal advice is as follows:

 The Western Australian Local Government Association does not itself have a 
position on election signs and has not itself obtained legal advice, but has 
attempted to pass on to Local Governments concerns raised by other 
authorities;

 The question of conflict with the Commonwealth Constitution arose following 
the decision in the case Australian Capital Television Pty Ltd v. The 
Commonwealth (1992) 66 ALJR 695;

 The case concerned the validity of Part III D of the Broadcasting Act 1942 which 
was intended to prohibit political advertising by means of radio or television;

 The provisions of Part III D were challenged based on the alleged contravention 
of an implied constitution freedom of discussion arising out of elections or 
referendums of government;

 The High Court held that Part III D is invalid because it severely impaired 
freedom of communication under the constitution allowing public and political 
discussion;
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 A Local Law trying to prohibit electoral advertising may fall foul under the 
principles expressed in the High Court in the Australian Capital Television 
case, and is likely to be disallowed by the Joint Standing Committee on 
delegated Legislation;

 To impose a requirement to obtain planning approval to erect an electoral sign 
subject to discretional considerations of a reasonable and appropriate nature is 
unlikely to breach the implied freedom of communication in relation to electoral 
matters contained in the Commonwealth Constitution;

 The Policy cannot be said to be invalid and only provides guidelines.  The 
Policy does not have the status of the law;

 If the Policy is imposed in a reasonable way and is not used to refuse all 
applications then it is not contrary to the freedom of communication implied by 
the constitution;

A full copy of legal advice is provided in the fourth attachment provided to this report.

OFFICER COMMENT

It should be appreciated that the guidelines for election signs are in the form of a local 
planning policy which is not a statute.  Under Town Planning Scheme No. 14, the 
Council is required to have regard to the Policy when making a decision.  There are 
basically three options open to the Council.

 Option 1
Proceed with the changes to Local Planning Policy No. 12 (Advertising Signs) as 
originally proposed in 30 November 2004 Council report item (Item 11.1.4).  These 
changes were intended to be restrictive in nature consistent with the previous 
position taken by the Council.  The suggested controls are very specific, but have 
been framed in such a way for future enforcement purposes.  (It was proposed that 
these policy provisions would ultimately be included in the new Town Planning 
Scheme).

Any change to a local planning policy requires public consultation for a period of not 
less than 21 days and the Council will need to assess all submissions lodged.

 Option 2
Proceed with the changes to Local Planning Policy No. 12 (Advertising Signs) that 
are based on a less restrictive approach and perceived practical considerations 
which are as follows:

1. The cost of the signs by itself regulates the number.

2. In relation to signs on vehicles, trailers or caravans, it is considered that if this 
proves to be a problem then it can be addressed at that time.  The 
requirement under 3(b)1(ii) of Option 1 basically duplicates the requirements 
under point 3(b)4.
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3. Under 3(b)1(iii) of the Option 1, it is considered that those residential 
properties which are adjacent to a non-residential zone would not be 
adversely affected by other signage that may refer to elections.

If problems were to materialise, tighter controls could then be considered.

 Option 3
Do nothing.  This means that the current statutory requirements apply such that all 
signs require the planning approval of the Council apart from those 
specifically exempted.  The disadvantage of this option is that there are no 
guidelines for election signs to assist the public or the Council and therefore this 
option is not favoured.

As a means of comparison, the suggested changes in Options 1 and 2 are compared in 
the table below.

Option 1 Option 2 Comment
1. The Scheme 
provisions relating to 
advertising signs and election 
signs be reassessed as part of 
a future review of Town 
Planning Scheme No. 14. 

1. The Scheme provisions 
relating to advertising signs and 
election signs be reassessed as 
part of a future review of Town 
Planning Scheme No. 14. 

There is no change.

2. The Local Laws 
relative to “Activities on 
Thoroughfares and Trading in 
Thoroughfares and Public 
Places” be amended in the 
next review of the Local Laws 
adopted by the Council with 
the purpose of including a 
definition for election signs in 
the appropriate section, as 
election signs are only 
described under Section 3.1 
(Interpretations).

2. The Local Laws relative 
to “Activities on Thoroughfares 
and Trading in Thoroughfares 
and Public Places” be amended 
in the next review of the Local 
Laws adopted by the Council 
with the purpose of including a 
definition for election signs in 
the appropriate section, as 
election signs are only 
described under Section 3.1 
(Interpretations).

There is no change.

3. The proposed changes 
to Local Planning Policy No. 12 
be adopted for the purpose of 
initiating public advertising as 
detailed below:

(a) A new definition be 
included in the Policy for 
election signs, as follows:

“Election Sign: means a sign or 
poster which advertises any 
aspect of a forthcoming 
Federal, State or Local 
Government election, any 
political party and any 
candidate associated with a 
Federal, State or Local 
Government election.”

3. The proposed changes 
to Local Planning Policy No. 12 
be adopted for the purpose of 
initiating public advertising as 
detailed below:

(a) A new definition be 
included in the Policy for 
election signs, as follows:

“Election Sign: means a sign or 
poster which advertises any 
aspect of a forthcoming 
Federal, State or Local 
Government election, any 
political party and any 
candidate associated with a 
Federal, State or Local 
Government election.”

There is no change.
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Option 1 Option 2 Comment
3(b) The following additions 
be included in the Sign Policy:

3(b) The following additions 
be included in the Sign Policy:

3(b)1. An Election Sign may 
be supported in the Mixed Use 
zone if the sign meets the 
following criteria:

(i) Signs only to be 
located on corner lots fronting 
the higher hierarchy street 
(such as Great Eastern 
Highway);

(ii) Signs are not to be 
located on properties used for 
residential purposes, or on 
vehicles, trailers or caravans 
parked on such properties;

(iii) Signs are not to face 
onto residential zoned 
properties;

(iv) Signs should have 
maximum dimensions of 1 
metre by 2 metres;

3(b)1. An Election Sign may 
be supported on all zoned land 
with the exception of the 
‘Residential’ zone, if the sign 
meets the following criteria.

Not applicable.

Not applicable.

Not applicable.

Refer to (iii) below, which is the 
same.

Option 1 restricts advertising 
signs to only the Mixed Use 
zone.  Option 2 allows 
advertising in all zones 
except the Residential zone.

For Option 1 signs limited to 
corner lots.  For Option 2 any 
lot applies.

Option 1 seeks to exclude 
signs that are placed on 
residential properties 
attached to trailers and other 
vehicles.  Option 2 does not 
preclude this.

Option 2 allows advertising 
signs to face onto residential 
properties.

There is no change.

(v) Signs relating 
to State and Federal Elections 
can only be erected after a 
State or Federal Election has 
been formally announced and 
this may be imposed as a 
condition of any planning 
approval;

(vi) Signs relating 
to Local Elections can only be 
erected the day after the last 
day nominations can be made 
(under Section 4.49 (a) of the 
Local Government Act); 

Not applicable.

Not applicable.

This was intended to prevent 
election signs being erected 
well before the election day is 
actually announced.
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Option 1 Option 2 Comment
(vii) Signs will be approved 
only for a temporary period, 
not exceeding two months and 
will be required to be removed 
within 14 days after the 
relevant Local, State or 
Federal election day;

(viii) There be a maximum 
of one election sign per 
property;

(ix) The sign to comply 
with the safety requirements 
under Clause 3.2 of Local 
Planning Policy No. 12 with the 
exception of point C.  

Not applicable.

Refer to (vii) above.

Refer to (iv) above.

Refer to (ii) below, which has 
been slightly modified.

Refer to (iv) below, which is the 
same.

Refer to (v) below, which is the 
same.

(i) Signs are to be 
displayed for a maximum period 
of three months.

(ii) Signs will be required to 
be removed within 14 days after 
the relevant Local, State or 
Federal election day.

(iii) Signs should have 
maximum dimensions of 1 
metre by 2 metres.

Option 1 seeks to limit the 
time that signs are erected.

Refer to (viii) above. (iv) There be a maximum of 
one election sign per property

(v) The sign to comply with 
the safety requirements under 
Clause 3.2 of Local Planning 
Policy No. 12 with the exception 
of point C.

3(b)2. On a Local, State or 
Federal Election Day signs will 
be supported where:

(i) They are located on 
the same property and in the 
immediate vicinity of an official 
polling booth;

3(b)2. On a Local, State or 
Federal Election Day signs will 
be supported where:

(i) They are located on the 
same property and in the 
immediate vicinity of an official 
polling booth;

There is no change.

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 Reports of Divisions
Planning and Development Division

Item 11.1.3 Continued

34
CONFIRMATION DATE: 12 APRIL 2005

Option 1 Option 2 Comment
(ii) All signs are temporary 
and are removed at the end of 
the election day;

(iii) The signs comply with 
the Electoral Act 1907 (Section 
192). 

(ii) All signs are temporary 
and are removed at the end of 
the election day;

(iii) The signs comply with 
the Electoral Act 1907 (Section 
192).

There is no change.

There is no change.

3(b)3. An Election Sign may 
be supported inside a building 
within the ‘Town Centre’ and 
‘Commercial’ zones of the City 
of Belmont Town Planning 
Scheme No. 14 where:

(i) It is fully contained 
within the building but may be 
displayed on windows and be 
visible from a public street or 
place;

(ii) The sign has maximum 
dimensions of 1 metre by 
2 metres;

3(b)3. An Election Sign may 
be supported inside a building 
on all zoned land with the 
exception of the ‘Residential’ 
zone, if the sign meets the 
following criteria:

(i) It is fully contained 
within the building but may be 
displayed on windows and be 
visible from a public street or 
place;

(ii) The sign has maximum 
dimensions of 1 metre by 
2 metres;

Option 1 address the issue of 
signs inside buildings and 
seeks to limit signs to specific 
zones.  Option 2 only 
precludes signs in the 
Residential zone.

There is no change.

There is no change.

(iii) In the case of a 
window sign, it does not cover 
more than 50% of the glazed 
area of any one window or in 
combination with any other 
window sign/s exceed 10.0m2 
in area in aggregate per 
tenancy on a lot;

(iv) Signs relating to State 
and Federal Elections can only 
be erected after a State or 
Federal Election has been 
formally announced and this 
may be imposed as a condition 
of any planning approval;

(iii) In the case of a window 
sign, it does not cover more 
than 50% of the glazed area of 
any one window or in 
combination with any other 
window sign/s exceed 10.0m2 in 
area in aggregate per tenancy 
on a lot;

(iv) Signs are to be 
displayed for a maximum period 
of three months.

There is no change.

Option 1 seeks to limit the 
time that signs are placed 
within a building by requiring 
an announcement of a State 
or Federal election.
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Option 1 Option 2 Comment
(v) Signs relating to Local 
Elections can only be erected 
the day after the last day 
nominations can be made 
(under Section 4.49 (a) of the 
Local Government Act); 

(vi) Signs will be approved 
only for a temporary period, 
not exceeding two months, and 
will be required to be removed 
within 14 days after the 
relevant Local, State or 
Federal Election day.

(v) Signs will be required to 
be removed within 14 days after 
the relevant Local, State or 
Federal election day.

3(b)4. Zoned land is not 
permitted to be used for 
advertising purposes through 
the display of a sign or signs 
on a parked vehicle, trailer or 
caravan.

Nil. This matter is also addressed 
under 3(b)1(ii).  The 
requirement under Option 1 
seeks to prevent signs on 
trailers etc parked or all 
zoned land.  This may be 
considered as being too 
restrictive.

4. Once the policy has 
been in operation for a 
reasonable period and has 
proven to be satisfactory, that 
consideration be given to 
including penalties for non-
compliance.

4. Once the revised policy 
has been in operation for a 
reasonable period and has 
proven to be satisfactory, that 
consideration be given to 
including penalties for non-
compliance.

Nil. That the changes to Local 
Planning Policy No. 12 be 
reviewed after July 2005.

The operation of the policy 
will be reviewed at an 
appropriate time.  There is no 
need to specify a particular 
date.

It is considered that Option 1 should be pursued as it is preferable for the Council to be 
in a position to relax a requirement as the situation requires.  Having the requirements 
as a policy, does allow the Council time to evaluate the matter for as long as it wishes.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.  As legal advice on 
this matter has been obtained, legal costs have already been borne by the City.  

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.
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ATTACHMENT DETAILS

Attach. No. Details
7 Item 11.1.4 of the 30 November 2005 Council Minutes
8 Item 2.2 of the 22 December 2004 Planning and Development Division 

Information Report 
9 Western Australian Local Government Association advice
10 McLeods legal advice

OFFICER RECOMMENDATION

That:

1. The Scheme provisions relating to advertising signs and election signs be 
reassessed as part of a future review of Town Planning Scheme No. 14. 

2. The Local Laws relative to “Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places” be amended in the next review of the Local 
Laws adopted by the Council with the purpose of including a definition for 
election signs in the appropriate section, as election signs are only described 
under Section 3.1 (Interpretations).

3. The proposed changes to Local Planning Policy No. 12 be adopted for the 
purpose of initiating public advertising as detailed below:

3(a) A new definition be included in the Policy for election signs, as follows:

“Election Sign: means a sign or poster which advertises any aspect of 
a forthcoming Federal, State or Local Government election, any 
political party and any candidate associated with a Federal, State or 
Local Government election.”

3(b) The following additions be included in the Sign Policy:

3(b)1. An Election Sign may be supported in the Mixed Use zone if the 
sign meets the following criteria:

(i) Signs only to be located on corner lots fronting the higher 
hierarchy street (such as Great Eastern Highway);

(ii) Signs are not to be located on properties used for 
residential purposes, or on vehicles, trailers or caravans 
parked on such properties;

(iii) Signs are not to face onto residential zoned properties;
(iv) Signs should have maximum dimensions of 1 metre by 

2 metres;
(v) Signs relating to State and Federal Elections can only be 

erected after a State or Federal Election has been formally 
announced and this may be imposed as a condition of any 
planning approval;
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(vi) Signs relating to Local Elections can only be erected the 
day after the last day nominations can be made (under 
Section 4.49 (a) of the Local Government Act); 

(vii) Signs will be approved only for a temporary period, not 
exceeding two months and will be required to be removed 
within 14 days after the relevant Local, State or Federal 
election day;

(viii) There be a maximum of one election sign per property;
(ix) The sign to comply with the safety requirements under 

Clause 3.2 of Local Planning Policy No. 12 with the 
exception of point C.  

3(b)2. On a Local, State or Federal Election Day signs will be 
supported where:

(i) They are located on the same property and in the 
immediate vicinity of an official polling booth;

(ii) All signs are temporary and are removed at the end of the 
election day;

(iii) The signs comply with the Electoral Act 1907 (Section 
192). 

3(b)3. An Election Sign may be supported inside a building within the 
‘Town Centre’ and ‘Commercial’ zones of the City of Belmont 
Town Planning Scheme No. 14 where:

(i) It is fully contained within the building but may be displayed 
on windows and be visible from a public street or place;

(ii) The sign has maximum dimensions of 1 metre by 2 metres;
(iii) In the case of a window sign, it does not cover more than 

50% of the glazed area of any one window or in 
combination with any other window sign/s exceed 10.0m2 in 
area in aggregate per tenancy on a lot;

(iv) Signs relating to State and Federal Elections can only be 
erected after a State or Federal Election has been formally 
announced and this may be imposed as a condition of any 
planning approval;

(v) Signs relating to Local Elections can only be erected the 
day after the last day nominations can be made (under 
Section 4.49 (a) of the Local Government Act); 

(vi) Signs will be approved only for a temporary period, not 
exceeding two months, and will be required to be removed 
within 14 days after the relevant Local, State or Federal 
Election day.
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3(b)4. Zoned land is not permitted to be used for advertising purposes 
through the display of a sign or signs on a parked vehicle, trailer 
or caravan.

4. Once the policy has been in operation for a reasonable period and has proven 
to be satisfactory, that consideration be given to including penalties for non-
compliance.

***7.40pm Cr Whiteley left the meeting.

***7.43pm Cr Whiteley rejoined the meeting.

BASS MOVED, MARKS SECONDED, that the Officer Recommendation not be 
adopted, and for the benefit of standardisation across the State, Council ask 
WALGA to develop a universal electoral signage policy that will provide Council 
with greater certainty.

CARRIED 7 VOTES TO 4

For:  Bass, Marks, Whiteley, 
Godfrey, Powell, Blair, Grant.

Against: Passeri, Richardson, Rossi, Teasdale
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11.1.4 Ascot Waters – Non-Compliance with Special Development Precinct 
Policy and Review of Policy **

**PD Attachment 11  – Item 11.1.4 refers
**PD Attachment 12  – Item 11.1.4 refers

Report by Planning and Development Division

DATE

2 March 2005

PURPOSE OF REPORT

To:

1. Consider several issues of non-compliance with the provisions of the Ascot 
Waters Special Development Precinct Policy; and 

2. Adopt modified Local Planning Policy No. 6 - Ascot Waters Special 
Development Precinct Policy for the purpose of advertising.

SUMMARY AND KEY ISSUES

Summary and Key Issues

At the October 2004 Ordinary Council Meeting Council considered a complaint 
received from a resident of Ascot Waters regarding inconsistencies with the Ascot 
Waters Special Development Precinct Policy in relation to several dwellings located 
within the Estate.  The issues of non-compliance related to front fencing, crossovers 
and illegal construction.  

Explanations from the landowners of non-complying development have been sought, 
and the Ascot Waters Special Development Precinct Policy reviewed in accordance 
with Council’s resolution.

Officer Recommendation Summation

That Council:

 Provide landowners of non-compliant development with 28 days in which to 
comply; and

 Advertise modified Local Planning Policy No. 6 - Ascot Waters Special 
Development Precinct Policy in accordance with Town Planning Scheme No. 
14.
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LOCATION

Ascot Waters Special Development Precinct 

APPLICANT

Not applicable.

FILE REFERENCE

116/007 Ascot Waters

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.
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CONSULTATION

Non-Compliance
Those landowners where issues of non-compliance had been noted were requested in 
writing to provide comment as to why the non-compliant development had occurred on 
the relevant properties.  They were given 14 days in which to respond.

Policy Review
Taylor Burrell Planning Consultants and Overman Zuideveld Architects acting for the 
Ascot Waters Consortium provided the additional provisions proposed in the Policy 
relating to Lots 360-364 Waterway Crescent (refer to below plan).

C
R

A
K

E 
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STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.

Operational Plan
Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that 
any development which is approved in the City of Belmont is of the highest possible 
standard.”

POLICY IMPLICATIONS

Policy Review 
This report proposes a revised Local Planning Policy No. 6 – Ascot Waters Special 
Development Precinct for adoption for the purposes of advertising.

STATUTORY ENVIRONMENT

Scheme Provisions
Clause 10.2.4 of Town Planning Scheme No. 14 contains provision for development 
within the Special Development Precincts.

BACKGROUND

Under Town Planning Scheme No. 14, (gazetted 10 December 1999), the Ascot 
Waters residential estate is delineated as the ‘Ascot Waters Special Development 
Precinct’ on the Scheme Map.  Development within the Ascot Waters Precinct is 
guided by Local Planning Policy No. 6 – Ascot Waters Special Development Precinct.

The Policy was modelled on the previous Ascot Waters Design Guidelines and 
contains provisions relating to dwelling form, setbacks, access, open space, materials, 
colours, fencing, servicing and landscaping.

At the October 2004 Ordinary Council meeting, the Council considered a complaint 
received from a resident of Ascot Waters regarding inconsistencies with the Ascot 
Waters Special Development Precinct Policy in relation to several dwellings located 
within the Estate (Item 10.6.1, 18/10/2004 PDC minutes refers).  The issues of non-
compliance related to front fencing, crossovers and illegal construction.  It was resolved 
that:

“1. IN THE CASE OF THE FOLLOWING PROPERTIES WITHIN THE 
ASCOT WATERS SPECIAL DEVELOPMENT PRECINCT WHERE A 
COMPLAINT WAS RECEIVED WITH RESPECT TO NON-
COMPLYING FENCING:

 20 CRAKE STREET
 23 SEDGELAND WAY
 25 SEDGELAND WAY
 24 THE RIVERWALK
 28 THE RIVERWALK
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THE COUNCIL RESOLVE TO NOT TAKE ANY FURTHER ACTION AS 
THE FENCING AT THE AFOREMENTIONED PROPERTIES DOES 
NOT DETRACT FROM THE STREETSCAPES OF THE ESTATE.  

2. IN THE CASE OF THE FOLLOWING PROPERTIES WITHIN THE 
ASCOT WATERS SPECIAL DEVELOPMENT PRECINCT WHERE A 
COMPLAINT WAS RECEIVED WITH RESPECT TO NON-
COMPLYING FENCING AND CROSSOVERS:

 19 RIVERINA AVENUE
 14 SEDGELAND WAY
 8 THE RIVERWALK
 14 THE RIVERWALK
 18 THE RIVERWALK
 UNITS 1 & 2, 30 WATERWAY CRESCENT

THE COUNCIL RESOLVE TO WRITE TO THE LANDOWNERS OF 
THE AFOREMENTIONED PROPERTIES REQUESTING COMMENTS 
AND JUSTIFICATION FOR THE NON-COMPLYING FENCING OR 
CROSSOVERS, AS THESE EXAMPLES MAY BE REGARDED AS 
MATERIAL DEPARTURES FROM THE DESIGN GUIDELINES. 

3. UPON RECEIPT OF COMMENTS FROM THE LANDOWNERS OF 
THE PROPERTIES IDENTIFIED IN PART 2 ABOVE, THE PLANNING 
DEPARTMENT UNDERTAKE A DETAILED ASSESSMENT OF THE 
JUSTIFICATION RECEIVED FOR A FURTHER REPORT TO THE 
COUNCIL DETAILING THE OPTION FOR FUTURE ACTION.”

Responses have been received in relation to:

 19 Riverina Avenue
 14 Sedgeland Way

 8 The Riverwalk, and
 Units 1 & 2, 30 Waterway 

Crescent.  

Copies of the responses are included in the first attachment to this report and are 
discussed in the officer comment.  

The Ascot Waters Policy has also been reviewed and is included in the second 
attachment to this report.

OFFICER COMMENT

Modifications to Ascot Waters Precinct Policy 
It is considered that the Ascot Waters Policy has been operating very successfully 
within the Precinct.  This is demonstrated by the high quality of development which has 
been achieved and the relative small number of complaints received regarding the 
operation of the Policy.  With this in mind, only minor changes have been made to the 
provisions of the policy.  The wording of a number of provisions have been updated to 
reflect Council Policies and the Residential Design Codes.  In addition, the following 
changes have been made which will impact on the way in which Council officers will 
assess development within the Precinct:
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Modification Comment 
Fencing Abutting Streets and 
Mews:  Provisions modified to 
allow fencing to streets and mews 
to be constructed of masonry 
materials that match the dwelling.

The original intention of the Design Guidelines 
(compiled by Overman and Zuideveld Architects) 
was only for fencing fronting the extensive areas of 
public open space to be constructed of limestone.  
All other fencing was to be constructed with piers 
and dwarf walls, but could incorporate brick and/or 
render

The requirement for all fencing to be constructed of 
limestone was introduced by the developers in the 
1999 review of the guidelines.

It is considered that the form of fencing with dwarf 
walls, piers and infill panels is the essential unifying 
element throughout the Precinct.  As demonstrated 
by a number of fences within the estate built to 
match existing dwellings (eg, 26 The Riverwalk, 
item 10.6.1, 18/10/2004 PDC minutes refers) the 
appearance of the fencing does not detract from 
the streetscape and in fact contributes to the 
overall quality of the design of the development.

Fencing to Open Space should still be required to 
be constructed of limestone blocks with red brick 
capping.

Fencing Abutting Streets and 
Mews:  Provision to permit small 
portions of Colorbond sheeting 
visible from the street or public 
place where it is located behind the 
street setback and is coloured to 
match the existing dwelling.

Colorbond is a versatile fencing material which will 
not impact on the streetscape where it is used 
unobtrusively. 

This provision will allow small sections of colorbond 
sheeting to be used in locations where it is 
inappropriate to construct a masonry wall, such as 
in side fence returns.

Air conditioning units:  Provision 
modified to permit air conditioning 
units to be roof mounted where 
they are located below the ridgeline 
and contoured against the roof 
slope.

Air conditioning is a common feature of modern 
day residential living.

Whilst not permitted by the Policy, a significant 
number of dwellings have roof mounted air 
conditioning units.  These units do not detract from 
the amenity of the Precinct, as demonstrated by 
the lack of complaints received regarding their 
locations.  

Permitting air conditioning units within the Precinct 
will legitimise existing development, and provide 
clear provisions for new development to minimise 
impact on amenity.
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Modification Comment 
Lots 360 – 364 Waterway 
Crescent:  Provisions incorporated 
to regulate development on lots 
created by a recent subdivision.  
Incorporation of the lots into the 
Policy is a requirement of the 
conditional subdivision approval 
granted by the Western Australian 
Planning Commission for the 5 lots.

The lots front onto Regional Open Space and have 
a common central driveway.  In order to ensure a 
high standard of development, commensurate with 
the existing built form at Ascot Waters, additional 
provisions have been incorporated which ensure 
that the dwellings are designed to:

 Address the Regional Open Space and 
Street; and

 Restrict vehicular access to the central 
common access.

Non-compliant Development
Property and non-compliance Comment 
19 Riverina Avenue

i. No red brick capping 
incorporated into the front fence.

ii. Solid infill panels have 
been used for the majority of the 
fence to the secondary street.

i. The fence is incomplete, and the landowner 
intends to install red brick capping as soon as 
possible.  However, under the provisions of the 
proposed modified policy, red brick capping is 
encouraged but is no longer a requirement.  

ii. On further interpretation of the Ascot Waters 
Policy, the solid infill panels comply with the 
provisions of the Policy which allows “On 
secondary street frontages with no crossovers, 
fencing is permitted to be solid where the area 
being fenced is the only outdoor living area.”

No further action required.

14 Sedgeland Way

Solid colorbond infill panels to the 
rear laneway fence.

The landowner has advised that installation of 
visually permeable infill panels may result in 
aggressive behaviour problems from their dog.  

The Policy clearly requires fencing to mews to be 
at least 25% open.  The solid infill provided to the 
subject fence is not unsightly in itself, however it 
does impact detrimentally on the overall 
streetscape of the mews.  It is considered that in 
this instance the landowner should be requested to 
comply with this provision.  The landowner can 
heavily landscape the portion of fencing which is 
open, to alleviate problems associated with their 
dog.

Advise landowner to modify the mews 
boundary fence so that a portion of the fence is 
visually permeable within 28 days otherwise 
legal action will need to be initiated.
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Property and non-compliance Comment 
8 The Riverwalk

i. Flexible plastic lattice provided to 
the fence where it abuts the Public 
Open Space.

ii. Illegal Patio constructed to one 
side boundary.

iii. The street setback is completely 
paved and does not include any 
substantial landscaping.  

i. The flexible lattice has been removed and infill 
panels installed in accordance with LPP6.

ii. The illegal patio has been removed at Council’s 
request.  

iii. The landowner has advised that they intend to 
complete the landscaping within the front setback 
as soon as possible.  The lack of landscaping on 
the property detracts from its appearance and 
requires remediation.

Advise landowner to complete landscaping 
within 28 days otherwise legal action will need 
to be initiated.

Units 1 & 2, 30 Waterway Crescent

i. No red brick capping 
incorporated into the front fence.  

ii. Solid infill panels have been 
used for the majority of the 
secondary street fence.

(Note:  This property is owned 
by a City of Belmont employee).

i. The landowner appears to have designed the 
fence in accordance with the provisions of the 
original guidelines for the Precinct which did not 
require red brick capping to be incorporated into 
fences.  However, under the provisions of the 
modified policy, red brick capping is encouraged 
but is no longer a requirement.  

ii. On further interpretation of the Ascot Waters 
Policy, the solid infill panels comply with the 
provisions of the Policy which allows “On 
secondary street frontages with no crossovers, 
fencing is permitted to be solid where the area 
being fenced is the only outdoor living area.”

No further action required.

14 The Riverwalk and 18 The 
Riverwalk:

i. Incorrect coloured pavers have 
been used for the construction of 
the crossovers.

No response received from landowners.

The crossovers have been constructed on the 
Council verge, within the road reserve, and 
therefore do not fall within the jurisdiction of TPS 
14 or LPP6.  

The crossover specification only describes the 
acceptable configuration of crossover and 
construction, including the laying pattern of the 
brick or block pavers. 

The crossover bond was used previously to 
control quality construction, but it is not collected 
anymore. Engineering relies now on the subsidy 
as an incentive to ensure the owner construct 
crossovers to Council's specification.

No further action is able to be taken.
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FINANCIAL IMPLICATIONS

Legal Costs
There may be significant costs associated with legal costs should the City seek to 
instigate legal action.

Policy Review
There are costs involved to the City in the advertising required to be undertaken as part 
of a Local Planning Policy review. 

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
11 Responses from owners on non-compliance with Ascot Waters Policy
12 Reviewed Ascot Waters Policy

OFFICER RECOMMENDATION

That Council:

1. Take action in respect of those properties with alleged non-compliance of 
Local Planning Policy No. 6 – Ascot Waters Special Development Precinct 
as follows:
(a) Advise the landowners of Lot 323 (19) Riverina Avenue and Strata 

Lots 1 and 2 (Units 1 & 2, 30) Waterway Crescent that their 
boundary fence has been deemed to comply with the Ascot Waters 
Special Development Precinct and no further action will be taken.

(b) Advise the landowner of Lot 155 (14) Sedgeland Way that their rear 
fence does not comply with the Ascot Waters Special Development 
Precinct, and provide them with 28 days in which to install open 
infill panels to 25% of the length of the fence;

(c) Advise the landowner of Lot 30 (8) The Riverwalk that their 
landscaping does not comply with the Ascot Waters Special 
Development Precinct, and provide them with 28 days in which to 
install additional landscaping within the front setback; and

2. That the modified Local Planning Policy No. 6 – Ascot Waters Special 
Development Precinct (included as Attachment No. 2) be advertised for 
public comment pursuant to Clause 2.5 of the City of Belmont Town 
Planning Scheme No. 14, with notification being:
(a) To all landowners within the Ascot Waters Special Development 

Precinct.
(b) To the Friends of Ascot Waters.
(c) To relevant consultants of the Ascot Waters Consortium.
(d) Published within the Southern Gazette.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.5 Lots 3 & 340 (61-71) Great Eastern Highway, Rivervale – Proposed 
Change of Use from ‘Motel’ to ‘Multiple Dwellings’

Report by Planning and Development Division

DATE

10 March 2005

PURPOSE OF REPORT

To consider the proposed refurbishment of Lots 3 & 340 (61-71) Great Eastern 
Highway, Rivervale and change of use to 40 multiple dwellings.

SUMMARY AND KEY ISSUES

Summary and Key Issues
A development application proposing a change of land use from motel (77 motel 
rooms) into 52 multiple dwellings was considered at the Council meeting held 
8 February 2005 where it was resolved to defer determination of the application 
pending submission of amended plans.

A new development application with amended plans were subsequently submitted for 
48 multiple dwellings.  That application was deferred at the Council meeting held 
1 March 2005.

A new application has been submitted to convert the 77 existing motel rooms into 
40 multiple dwellings (20 ground floor units and 20 first floor units) by removing internal 
walls and extensive refurbishment.  No new dwellings are proposed to be constructed 
under this application.

The application complies with the standards of the Residential Design Codes, the City 
of Belmont Town Planning Scheme No. 14 and is considered to result in a substantially 
improved impact on existing streetscapes.  Given that the proposal is compliant with 
the standards for multiple dwellings the proposed conversion is supported subject to 
conditions.

Officer Recommendation Summation

That Council authorise the Director-Development or Manager-Planning Services to 
determine the application a change of use and conversion of existing motel units into 
40 multiple dwellings, pursuant to Clause 9.10 of Town Planning Scheme No. 14, on 
receipt of comments from Main Roads Western Australia.
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LOCATION

Lots 3 & 340 (61-71) Great Eastern Highway, Rivervale (The Regency Motel)

APPLICANT

Greg Rowe and Associates

FILE REFERENCE

115/001 Development / Subdivision / Strata – Applications / Application 
Correspondence

434/2004/DA Development application folder
50/2005/DA Development application folder
89/2005/DA Development application folder
Property 61-71 Great Eastern Highway

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Absolute Majority required if delegation is given pursuant to Clause 9.10 of Town 
Planning Scheme No. 14.

Simple Majority required otherwise.

Regency Motel
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CONSULTATION

The original application for 52 multiple dwellings was referred to Main Roads Western 
Australia and nearby landowners.  

The new application for 40 multiple dwellings has been referred to Main Roads 
Western Australia.  A favourable determination cannot be issued until Main Roads 
comment is received.  At the time of writing this report no comment had been received.

The new application has been referred to nearby landowners for a seven day comment 
period.  The reduced period is appropriate as the development constitutes a substantial 
reduction in the number of units from the 52 unit proposal which received no objections 
from nearby and surrounding landowners.  At the time of writing this report no 
submissions had been received.

Any submissions received will be forwarded to Councillors prior to the 22 March 2005 Council 
meeting.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan Implications are evident at this stage.

Operational Plan
Community Strategy C1/1 states “To ensue that any possible development which is 
approved in the City of Belmont is of the highest possible standard.”

POLICY IMPLICATIONS

The subject lots fall within Section 1 of City of Belmont Local Planning Policy No. 10 – 
Draft Great Eastern Highway Strategic Access Policy.  The Draft Policy indicates an 
easement-in-gross to be granted over the two properties at time of redevelopment.  

Local Planning Policy No. 9 - Building Height and Bulk Along Great Eastern Highway 
contains provision for:

 Encouraging higher buildings adjacent to Great Eastern Highway;

 Giving building elevations a vertical emphasis and proportion;

 Using gabled roofs in preference to hipped roofs to reinforce vertical proportion;

 Creation of buildings with separate identities to avoid bland uniformity;

 Buildings on corner lots should have a vertical emphasis;

 Creation of buildings with an attractive and lasting identity through choice of 
materials and colours.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 
The subject lots are zoned Mixed Use under the City’s Town Planning Scheme 
No. 14. Section 10.5.1 of the Scheme states:
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“The Mixed Use zone is intended to allow for the development of a mix of 
varied but compatible land uses such as housing, offices, showrooms, 
amusement centres, eating establishments and appropriate industrial 
activities which do not generate nuisance detrimental to the amenity of the 
district or to the health, welfare and safety of its residents.  Buildings should 
be of a high standard of architectural design set in pleasant garden 
surrounds with limited vehicular access from properties to primary roads”.  

Sub-clause 10.5.2 of Town Planning Scheme No. 14 (Mixed Use zone provisions) 
states that residential development shall conform to the provisions of the R-codes, 
whereas Clause 10.5.9 allows the Council to exercise its discretion and vary the 
standards and requirements applicable to the Mixed Use Zone on the basis that the 
non-compliance will not have any adverse effect upon the occupiers of the locality, or 
any future development of the locality.

Clause 9.10 relates to delegation of authority.  Specifically, Clause 9.10.1 states:

“The Council may, either generally or in a particular case by resolution 
passed by an absolute majority of the Council, delegate to an officer or 
officers of the Council the authority to deal with an application for Planning 
Approval made under this Scheme, and to make any decision which can be 
made by the Council under the Scheme.  The Council may in the same way 
delegate the same powers to a committee of the Council provided that the 
delegation will not result in that committee having power to determine matters 
under this Scheme which it does not have to determine matters of a similar 
kind delegated to the Council for determination under the Metropolitan 
Region Scheme.”

Residential Design Codes
Multiple Dwellings are defined in the Residential Design Codes (RD codes) as:

“A dwelling in a group of more than one dwelling on a lot where any part of 
the dwelling is vertically above part of any other but does not include 
Grouped Dwellings” 

Multiple dwellings are not permitted within a Mixed Use zone unless the Council 
has exercised its discretion by granting planning approval.  

BACKGROUND

Owner: Supreme Trading Pty 
Ltd

Ward: West

Lodgement Date: 8 March 205 Use Class: Multiple Dwellings – 
Discretionary Use

Lot Area: 6937m2 TPS Zoning: Mixed Use
Estimated Value: $800 000 MRS: Urban
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Adjacent Lots 204, 205 and 206 Armadale Road
The applicant has confirmed that the owner of the land has no intention of developing 
the adjacent three properties individually or as part of the Regency Motel Development.  
The tennis court located on Lot 204 will not be utilised by the future residents of the 
multiple dwelling development.

The properties have been served with “Unfit for Human Habitation” Notices as well as 
“Upgrade” Notices giving 60 days to upgrade the properties.

Amalgamation
Conditional approval for the amalgamation of Lots 3 and 340 was issued by the 
Western Australian Planning Commission on 17 January 2005.  The conditional 
approval includes a requirement for an easement in gross.

40 Multiple Dwellings Amended To 52 Multiple Dwellings
Lots 3 & 340 (61-71) Great Eastern Highway, Rivervale, (The Regency Motel) currently 
operates as a 77 room motel.  An application was submitted on 1 October 2004 which 
proposed that the 77 motel rooms be renovated and converted into 40 multiple 
dwellings.  The original plans for 40 multiple dwellings proposed a density of R60.  The 
development plans showed the existing restaurant at the front of the property to be 
demolished.  Demolition of the existing restaurant did not include new multiple 
dwellings to be constructed on the existing restaurant site.  

Amended plans were submitted on 18 November 2004 which proposed an additional 
12 multiple dwellings on the area currently occupied by the restaurant.  This increased 
the total number of multiple dwellings to 52, at a density of R80.  A new Form 1 (i.e. a 
new application) was requested as the proposal was substantially different from the 40 
unit application lodged.  No new Form was lodged.  The plans for 52 multiple dwellings 
were considered by Council at its meeting held 8 February 2005 (Item 11.1.7 
09/02/2005 OCM refers) where it was resolved to defer the application to allow 
submission of further amended plans to address the issue of open space (private and 
communal) on site.

48 Multiple Dwellings
A second set of amended plans was submitted on 8 February 2005.  These plans 
proposed construction of only eight new multiple dwellings within the restaurant area, 
with a total of 48 multiple dwellings on the site.  This equates to a density of R80.  

The amended plans for 48 multiple dwellings was a substantial variation from the 
original application. Therefore a new formal application was required for the 48 multiple 
dwellings (lodged 10 February 2005).  

At its meeting of 1 March 2005, the Council resolved to defer consideration of the 
application for the change of use from motel to 48 multiple dwelling residential units 
and requested the applicant to submit amended plans in accordance with Town 
Planning Scheme No. 14 that demonstrate:

“(A) 768M2 OF COMMUNAL OPEN SPACE IN ACCORDANCE WITH 
THE PROVISIONS OF THE RESIDENTIAL DESIGN CODES FOR 
DEVELOPMENT AT A DENSITY OF R80; 
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(B) ELEVATIONS OF A HIGH STANDARD OF ARCHITECTURAL 
DESIGN TO GREAT EASTERN HIGHWAY IN ACCORDANCE 
WITH CLAUSE 10.5.1 OF TOWN PLANNING SCHEME NO. 14;

(C) TRUNCATIONS OR VISUALLY PERMEABLE FENCING WITHIN 
1.5M TO THE FITZROY ROAD AND ARMADALE ROAD ACCESS 
POINTS, IN ACCORDANCE WITH RESIDENTIAL DESIGN 
CODES 3.2.6(A.6) SIGHTLINES AT VEHICLE ACCESS POINTS 
AND STREET CORNERS;

(D) ADDITIONAL SCREENING LANDSCAPING ADJACENT TO CAR 
PARKING BAYS, IN ACCORDANCE WITH RESIDENTIAL DESIGN 
CODES 3.4.5(A5III) LANDSCAPE REQUIREMENTS;

(E) ADDITIONAL STAIRWELLS FOR THE EXISTING BUILDINGS, 
AND THE EXTERNAL STAIRWELLS TO BE PROVIDED WITH 
WEATHER PROTECTION, IN ACCORDANCE WITH 
RESIDENTIAL DESIGN CODES 3.5.5(A5.4) PEDESTRIAN 
ACCESS;

(F) DETAILS OF SCREENING TO THE REAR BALCONIES, IN 
ACCORDANCE WITH RESIDENTIAL DESIGN CODES 3.8.1(A1) 
VISUAL PRIVACY;

(G) DELETION OF THE FOUR CLOTHES LINES IN THE FRONT 
COURTYARDS, AND CLOTHES DRYERS TO BE PROVIDED 
FOR THE GROUND FLOOR UNITS FRONTING GREAT 
EASTERN HIGHWAY IN ACCORDANCE WITH RESIDENTIAL 
DESIGN CODES 3.10.3(A3.1) ESSENTIAL FACILITIES;

(H) INTERNAL COURTYARD FENCING VISIBLE FROM THE STREET 
OR COMMUNAL ACCESSWAY TO BE CONSTRUCTED OF 
BRICK AND TIMBER PICKET OR WROUGHT IRON IN 
ACCORDANCE WITH TOWN PLANNING SCHEME NO. 14 
CLAUSE 10.5.7 FENCING AND WALLS; AND

(I) A HIGHER STANDARD OF FENCING TO GREAT EASTERN 
HIGHWAY, FITZROY ROAD AND ARMADALE ROAD, INCLUDING 
RECESSING AND ADDITIONAL OPEN INFILL PANELS IN 
ACCORDANCE WITH TOWN PLANNING SCHEME NO. 14 
CLAUSE 10.5.7 FENCING AND WALLS.”

The Council also resolved to advise the applicant that:

“(A) THE COUNCIL IS PREPARED TO CONSIDER AMENDED PLANS 
WHICH INCLUDE A FOUR STOREY ELEMENT TO THE GREAT 
EASTERN HIGHWAY AND FITZROY ROAD INTERSECTION.  
THIS WOULD ENABLE THE DEVELOPMENT OF 48 MULTIPLE 
DWELLINGS WHILST PROVIDING COMMUNAL OPEN SPACE IN 
ACCORDANCE WITH THE RESIDENTIAL DESIGN CODES.

(B) THE AMENDED PLANS WILL BE REFERRED TO NEARBY AND 
ADJOINING OWNERS / OCCUPIERS FOR A SEVEN DAY 
COMMENT PERIOD.

(C) THE AMENDED PLANS WILL BE REFERRED TO MAIN ROADS 
WESTERN AUSTRALIAN FOR COMMENT.”
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Appeal Against Deemed Refusal of Application
An application for review of the City’s deemed refusal of the original development 
application has been lodged by the applicants with the State Administrative Tribunal.  A 
hearing has been set for 18 March 2005.

Current Proposal
A new application has been lodged for conversion of the existing 77 motel rooms into 
40 multiple dwellings (20 ground floor units and 20 first floor units) by removing internal 
walls and extensive refurbishment.  In brief this consists of:

 The existing restaurant is to be demolished.  No newly constructed dwellings are 
proposed under this application.

 An average dwelling size of 60 square metres (at present the average area of motel 
units is 30 square metres).

 Each dwelling will be provided with new kitchen, bathroom and laundry facilities.  
External drying facilities are to be provided only to ground floor units (except those 
fronting Great Eastern Highway) and these are to be screened from public view.

 Each dwelling will be provided with a 4 square metre storeroom.

 Ground floor dwellings will be provided with private courtyards with all upper floor 
units being provided with a balcony.

 All stairwells will be protected from the weather by decorative porticos.

 The existing car park will be repaired and resurfaced.

 New security gates are proposed to both access entrances.

 The grounds will be enhanced with an extensive range of new planting.  An existing 
bitumen hardstand area is proposed to be converted to an area of communal open 
space for residents.

 A new boundary wall is proposed along the Fitzroy Road and Great Eastern 
Highway frontages of the site in order to create private courtyard areas.  

 The existing wall along the Armadale Road frontage will be repainted.  Visually 
permeable panels (such as railing or timber pickets) will be created to reduce the 
bulk of boundary walls and improve surveillance.

 Private and communal open space is provided in accordance with the standards of 
the Residential Design Codes.

In regard to the matter of Council’s previous advice that it is prepared to consider 
amended plans which include a four storey element to the Great Eastern Highway and 
Fitzroy Road intersection, the applicant has advised that “Whilst our client is willing to 
review the design of the new buildings fronting Great Eastern Highway, of greatest 
priority is the need to secure planning approval for the original proposal to convert the 
motel into 40 multiple dwellings.”

In support of the proposal the following justification has been provided:

“..the proposal to convert the existing commercial (motel) development on 
the subject site to 40 multiple dwellings satisfies all relevant development 
standards of TPS No. 14 and the R-Codes.
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The number of dwellings proposed by the development is consistent with a 
density code of R55.  This is considered appropriate for the inner-city 
location of the subject site and its proximity to a major transport corridor 
such as Great Eastern Highway.

Every effort has been made by the proponent to not only satisfy the 
relevant provisions of the R-Codes but to ensure the refurbishment of the 
existing development and its conversion to residential accommodation 
achieves a high standard of amenity for future occupants and surrounding 
residents.

The proposal will substantially improve the visual amenity of the subject site 
and represents an appropriate landuse and built form for the location.  The 
proposal is consistent with the objectives of the Mixed Use zone under TPS 
No. 14 and will not have any detrimental affect on surrounding businesses 
or residential uses in the area.

The development will contribute to the ongoing regeneration of the Great 
Eastern Highway commercial strip by introducing a permanent residential 
population in walking distance to local shopping, public transport and 
recreation facilities.”

OFFICER COMMENT

Landuse and Compliance
At this point in time the applicant is proposing to submit a later application addressing 
the matter of additional units and a landmark building on the corner.  Notwithstanding 
that future intention, the current proposal has been assessed as a stand alone concept.  
Any future application would be subject to a new assessment and consideration by 
Council.

This development will increase the diversity of housing stock within the municipality 
and specifically contribute in a positive way to the amount of affordable housing 
provided within the City of Belmont.  Moreover, it is considered that the upgrading 
elements proposed will positively upgrade the existing streetscape and will provide a 
standard of amenity to new residents commensurate with the standards of the 
Residential Design Codes.

The application has been assessed under the R60 (medium density) standards of the 
Residential Design Codes, and the Mixed Use zone standards of Town Planning 
Scheme No. 14.  Concerns with previous applications in regard to compliance with the 
standards of the Scheme and the Codes have been fully addressed and the proposal is 
considered compliant.

Public Open Space Contribution
Should the owner of the property wish to sell the individual units for residential 
purposes, a built strata will need to be sought from the Western Australian Planning 
Commission.  It should be noted that a 10% public open space contribution may be 
imposed as a condition on any strata approval.  In this instance, a cash-in-lieu of public 
open space contribution would be appropriate.
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Options

 Option 1 – Approve
This is the preferred option as the proposal is conditionally compliant with the 
standards of the Residential Design Codes and Town Planning Scheme No. 14.  
The landuse and density of development proposed is considered appropriate to the 
site and is compatible with surrounding landuse.

It should be noted that should the Council wish to favourably determine the current 
development application, comments from Main Roads will be required prior to 
issuing of a determination.

 Option 2 – Refuse
The Council may refuse the application on the basis that the discretionary landuse 
of Multiple Dwellings is not appropriate for the site and/or the standard of 
development is not high enough.  Given that the requirements of both the 
Residential Design Codes and the Scheme are met within the bounds of the current 
application, this option is not recommended.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council authorise the Director-Development or Manager-Planning Services 
to determine the application for Lots 3 & 340 (61-71) Great Eastern Highway, 
Rivervale submitted 8 March 2005 for a change of use and conversion of existing 
motel units into 40 multiple dwellings, pursuant to Clause 9.10 of Town Planning 
Scheme No. 14, on receipt of comments from Main Roads Western Australia.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.6 Lot 4074 (147–159) President Street, Kewdale – Breach of Planning 
Approval **

** PD Attachment 13  – Item 11.1.6 refers
** PD Attachment 14  – Item 11.1.6 refers

Report by Planning & Development Division

DATE

11 March 2005

PURPOSE OF REPORT

To demonstrate to the Council that all conditions imposed on the planning approval 
issued on 29 October 2004 for ‘boundary fencing and gates to the existing school’ on 
Lot 4074 (147-159) President Street, Kewdale have been met to the satisfaction of the 
City’s Planning Department.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Retrospective planning approval was issued for fencing and gates at the Australian 
Islamic College on 29 October 2004.  Six (6) conditions were imposed on the planning 
approval and Conditions 1 and 3 of the approval were required to be fulfilled within 
three and four months respectively of the date of the approval.

The City received a submission of amended plans addressing the conditions of 
approval on 25 February 2005, however, it was not possible to complete an 
assessment of the plans prior to the Ordinary Council Meeting of 1 March 2005.  

At this meeting, the Council considered a report which recommended that the 
landowner be given 14 days to fulfil Conditions 1 and 3 or legal action would be 
initiated against the landowners for breach of planning approval.   The Council resolved 
as follows:

“THAT THE MATTER BE DEFERRED FOR A FURTHER REPORT BACK 
TO COUNCIL PROVIDING INFORMATION ON THE ACTUAL LOCATION 
OF THE FENCE INCLUDING TRUNCATIONS, GATES AND THE 
POSITION OF FIRE HYDRANTS.”

The Planning Department has subsequently completed an assessment of the amended 
plans and is satisfied that all conditions imposed on the planning approval dated 
29 October 2004 have been met. 

Officer Recommendation Summation

The Council take no further action against the Australian Islamic College for breach of 
conditions imposed on the planning approval dated 29 October 2004 for ‘boundary 
fencing and gates to the existing school’ on Lot 4074 (147-159) President Street, 
Kewdale.
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LOCATION

Locations 4516 and 4517 Cohn Street and Location 4074 President Street & Portion of 
Lot 1 (Strata Plan) (82A) Cohn Street, Kewdale.

APPLICANT

Not applicable.

FILE REFERENCE

116/053 Town Planning Scheme No. 14 – Amendment No. 34
203/2004/DA Development Application folder
Property 147-159 President Street

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.
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CONSULTATION

The matter has been discussed with Council’s solicitors.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

No Operational Plan impacts are evident.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

No statutory requirements are evident.

BACKGROUND

Development Application

The following conditions were imposed on the planning approval issued on 29 October 
2004 for ‘boundary fencing and gates to the existing school’ on Lot 4074 (147-159) 
President Street, Kewdale: 

“1. A landscaping and reticulation plan acceptable to the City shall be 
prepared by a professional horticulturist or a qualified landscape 
contractor and submitted to the City within 3 months from the date of 
this approval.  The plan shall show by numerical code, the species, 
quantity and anticipated mature dimensions of all plant types to be 
planted and shall include the upgrading of existing landscaping with 
a minimum of 1 metre landscaping to be provided adjacent to the 
new fence along Rosina Street.

2. Landscaping, plants and reticulation shall be installed in accordance 
with a landscaping and reticulation plan to be submitted to the City 
and approved by the Manager-Planning Services, the Senior 
Planning Officer or the Planning Officer and the landscaping and 
reticulation shall be maintained and the plants shall be nurtured and 
maintained until they reach their mature dimensions and shall 
thereafter be maintained at those mature dimensions unless Council 
approves otherwise in writing.

3. All proposed fencing to be painted green or powder coated green as 
stated in the application and colouring to be completed within 
four months from the date of planning approval. 
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4. The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

5. The setback from the kerb on Rosina Street to the 2.1 metre fence 
shall be a minimum of 2.4 metres and contained wholly within the 
property.

6. The Australian Islamic College to provide a survey plan from a 
licensed surveyor showing the existing and proposed fence lines, 
prior to the issue of a building licence.”

Planning approval was issued in accordance with the Council’s resolution on 
29 October 2004.  Condition 1 of the approval required a landscaping plan be 
submitted within three months from the date of approval (ie, by 29 January 2005).  
Condition 3 of the approval required that the fencing be painted or powder coated 
green within four months from the date of approval (ie, by 29th February 2005).  
Conditions 2, 4, 5 and 6 have no time frame imposed beyond the two year approval.  

OFFICER COMMENT

An assessment of the amended plans has revealed that with the exception of condition 
number six (6), all of the conditions imposed on the planning approval have been 
fulfilled by the Australian Islamic College.

Conditions One/Two
A landscaping and reticulation plan has been submitted which indicates by numerical 
code, the species, quantity and anticipated mature dimensions of all plant types to be 
planted.  Amended plans also indicate a one (1) metre wide landscaping strip adjacent 
to Rosina Street.

Condition Three
Amended plans include elevations of the galvanised powder coated fencing that state 
the colour to be used as ‘Dulux Green’.

Condition Five
Amended plans indicate that the setback distance from the kerb on Rosina Street to 
the fence is in excess of 2.4 metres and contained wholly within the property.

Condition Six
Despite the submission including a site plan prepared by McMullen Nolan Pty Ltd, 
Licensed Surveyors, it does not indicate the position of the portion of fence abutting 
Tomato Lake relative to the cadastral boundary.  Additionally, the surveyors diagram is 
required to be amended to reflect the increase in the size of the school site from 6.23ha 
to 6.72ha as requested by the Honourable Minister for Planning on 9 November 2004.  

Correspondence has been sent to the Australian Islamic College on 8 March 2005 
requesting an amended site plan that contains the aforementioned information.  
Additionally, this information was requested directly from Mr Dutoit during the course of 
a meeting with a Planning Officer on Thursday 10 March 2005.   
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As previously mentioned there is no statutory time limit imposed on Condition 6 (other 
than the two year period that the approval is valid for from the date of issue).  The 
Council is therefore currently unable to pursue any further action with regard to this 
condition.  The condition will need to be met prior to the City’s Building 
Department issuing a building license.  

It should be noted that the City has received a verbal assurance from the Australian 
Islamic College that the requested information relating to Condition 6 will be provided in 
the near future.

The submitted plans are provided in the first attachment to this report.

Fire Hydrants
The following comments are provided with respect to the request from the Council at its 
meeting held on 1 March 2005 to investigate the Fire Hydrant situation at the Australian 
Islamic College:

1. There is no legislative ability under the Local Government (Miscellaneous 
Provisions) Act 1960 for the Council to deal with the College not having 
sufficient fire services on the site.

2. The College was originally owned by the State Government and the State under 
Section 373 of the above Act, was exempt from compliance with the BCA or the 
Building Bylaws at the time.

3. When the transfer from the State to the Islamic College occurred there was not 
a change of classification from a public building, therefore the Council was 
unable to determine issues under the aforementioned Act.

4. The City’s Manager Building Services has spoken with the Fire and Emergency 
Services Authority (FESA) and has been and was initially advised that whether 
the College secure the boundaries of their property is not an issue for FESA.  If 
the landowner does not provide access then they will bear the consequences of 
FESA not being able to control the fire.  This is an issue between the College 
and its insurers.  Subsequent discussions with the Belmont Station Officers has 
revealed that access keys have been provided by the college1.

5. FESA advised that in the event that Fire and Rescue was required to attend an 
emergency on site hydrants in the street hydrants2 would be utilised if none 
were available on site.  

6. Provided in the second attachment to this report is a plan which indicates the 
fire hydrant locations on site as positioned by the Water Corporation when the 
subdivision water services were initially installed.  It also indicates that there is a 
service line into the property.

7. The fencing of the property at its perimeter boundary line will not affect the 
location of street hydrants as these are located in the road reserve.

1 Correction to report as advised at Agenda Briefing Forum 15 March 2005.
2 Correction to report as advised at Agenda Briefing Forum 15 March 2005.
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FINANCIAL IMPLICATIONS

No financial implications are evident.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications to Council evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
13 Amended plans (submitted – 25 February 2005)
14 Fire Hydrant Location Plan

OFFICER RECOMMENDATION

That Council take no further action against the Australian Islamic College for 
breach of conditions imposed on the planning approval dated 29 October 2004 
for ‘boundary fencing and gates to the existing school’ on Lot 4074 (147-159) 
President Street, Kewdale. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.2 WORKS AND TECHNICAL SERVICES DIVISION

POWELL  MOVED, BLAIR  SECONDED, that the reports of the Works and Technical 
Services Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Nil.

GRANT MOVED, BLAIR SECONDED, that the Officer Recommendations in the 
Works and Technical Services Division, specifically items 11.2.1 and 11.2.2, be 
adopted en bloc.

CARRIED 11 VOTES TO 0

11.2.1 Tender 1/2005 – Path Construction along Swan River Foreshore, 
(Sandringham Hotel Site to Hardey Park) Belmont

**WTS Attachment 15  – Item 11.2.1 refers

Report by Engineering Division

DATE

25 February 2005

PURPOSE OF REPORT

To seek Council’s approval to award Tender 1/2005 for the Path Construction along 
Swan River Foreshore, (Sandringham Hotel Site to Hardey Park) Belmont.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

Tender submissions received and evaluated for the Path Construction along the Swan 
River Foreshore (Sandringham Hotel Site to Hardey Park). Advice of recommended 
tenderer and funding arrangement for the works.

Officer Recommendation Summation

That Council accept the tender received from DME Contractors for the sum of 
$193,002.00 inclusive of GST for the Path Construction along Swan River Foreshore 
(Sandringham Hotel site to Hardey Park) in accordance with the Contract 
documentation.
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LOCATION

 Lot 32 PL 28493, Swan River Foreshore, Belmont – owned by West Australian 
Planning Commission

 Pt Lot PT 6 DIA 2345, No. 78 Great Eastern Highway (Hardey Park), Rivervale – 
owned by Crown and vested in the City of Belmont

APPLICANT

Not applicable

FILE REFERENCE

114/122 – Tender 1/2005 - Foreshore Pathway Works from Sandringham to Hardey 
Park

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION
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Conditional approvals have been received from Swan River Trust and Department for 
Planning & Infrastructure’s Transport Section for the design and implementation of the 
works. Aboriginal sites investigation was undertaken by Australian Interactive 
Consultants where consultation with Aboriginal groups was undertaken and facilitated 
by Mr Ron Parker. Approval has been received from the Department of Indigenous 
Affairs for the works. 

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

The project forms part of the City’s Strategic Plan and assists in achieving the 
objectives of the City of Belmont Environmental Strategy in managing accessibility.

Operational Plan

Community Strategy #C5/5  - To provide a comprehensive cycle path system which will 
be integrated into the Perth Bicycle Network Plan.

Community Strategy #C8/4  – To develop the Swan River foreshore as a recreational 
corridor through the City of Belmont.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 – Tenders – Calling and Acceptance

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act, 1995, in particular 
section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.  

BACKGROUND

As part of the City’s Strategic and Operational Plan to develop and upgrade the Swan 
River foreshore, the City initiated and coordinated the design of the proposed dual use 
path along the river foreshore between the Sandringham Hotel site to Hardey Park. 
The proposed works involve the construction of a concrete dual use path and retaining 
walls. For information, a set of the final design drawings of the proposed dual use path 
is attached.

As a condition of development approval for the Balneum Apartments on the 
Sandringham Hotel site, the owner/developer, Great Victoria Corporation is required to 
make a contribution of one third of the cost of the preparation of a foreshore 
management plan and construction of foreshore works. 

Following several meetings with the project manager of Great Victoria Corporation and 
Mr Peter Kane of the Department for Planning and Infrastructure, it was agreed that the 
City’s Engineering Division undertook the coordination of the design and 
implementation of the foreshore works. 
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Considering that the works will extend into the Hardey Park foreshore and are funded 
based on cost sharing between Great Victoria Corporation, Department for Planning 
and Infrastructure and the City of Belmont, it is appropriate that the City undertakes the 
coordination role. It was agreed between the other two parties that the City for its role 
will charge a 10% fee calculated based on its total project cost.    

Based on the above arrangement, Van der Meer Consulting Engineers was 
commissioned to undertake the design and contract administration for the proposed 
foreshore path. Suggestions of the addition of the lookout structures have been 
considered and will be included in the Hill 60 path and may be considered in 
Hardey Park in future budgets, however Swan River Trust approval is required and the 
length of this process means they are excluded from the current project.  Upon 
completion of the design, the Invitation to Tender was advertised in the West Australian 
on 5 February 2005. The tender closing date was Tuesday, 22 February 2005 at 2.00 
pm. Immediately after the tender closure, the tenders were opened by a team of 
Council’s officers consisting of Acting Purchasing Officer, Mr Tony Fairhurst, Project 
Engineer, Mr Patrick Tan, Parks Environmental Officer, Mr James King and Divisional 
Secretary, Ms Stephanie Barrett in the presence of Van der Meer’s Ms Christie Garner, 
Blackwell & Associates Ms Harriot Mair and five tenderers. Twenty tender documents 
were picked up but only five tender submissions were received. 

The tenders were evaluated by a team consisting of Van der Meer’s Mr Frank 
Lombardo and Mrs Alison Hutchinson, and Council’s Project Engineer, Mr Patrick Tan. 
The following criteria as adopted by Council, was used in the evaluation process.

Project Tender Price 50%

Tender price shall be lump sum for the whole of the works

Experience in Similar Contracts 20%

Demonstrate the firm/company's relevant experience by providing details of 
similar contracts completed in the past five years by listing the following for 
each project:

Client name & location
Description of the project
Contract value
Date of completion
Client contact name

Previous Local Government contract works will be highly regarded.

Company Profile 15%

Including but not limited to: corporate organisational structure, core business, 
years in business, personnel, major clients.
Indicate how the company will meet the needs of council in carrying out the 
work under this contract.
Indicate staff availability to carry out this contract by indicating other 
concurrent commitments.

Nominate the name and expertise of the person who will be the single point of 
contact with the City of Belmont for the full duration of the Contract.
Financial details and references.
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How the Project will be Time and Quality Managed 15%

Provide information on the following systems:

Quality systems
Programming of the Works
Safety Management
Site Organisation and Control
A List of Referees Relevant to this Project

Provide the names of three referees able to comment on a recent project completed by 
the Contractor that is similar to the work required under this contract.

The selection panel will contact all of the referees to determine their overall satisfaction 
with the performance of the firm and their individual employees.

An adverse Referee comment may result in the tender being rejected on the grounds that 
it cannot be considered an advantageous tender.

An alphabetical listing of the Tenders received and their GST inclusive prices are as 
follows:

AARDE Constructions $280,782.76
Aquila Earthmoving $252,830.00
Diverse Projects $328,779.00
DME Contractors $193,002.00
DVH Industries $376,602.00

All tenders were assessed on the non-price Council adopted selection criteria noted 
above and scored accordingly. Then the Tendered Lump Sum was scored and added 
to the non-price score.  The tenderers were ranked, with the highest scorer being 
considered the most advantageous tenderer.

OFFICER COMMENT

The information provided by each tenderer was reviewed and assessed against the 
Council adopted criteria.

The following table shows the results of the assessment in the non-price score out of 
50 and the corresponding calculated score based on the submitted price out of 50.

The price score is a calculated out of 50, based on the percentage price variation over 
and above the cheapest contractor. The percentage variation in price is calculated and 
then deducted from the maximum 50 points. 

Company Non-price 
score

Price 
Score

Total 
Score

AARDE Constructions 41.5 27.26 68.8
Aquila Earthmoving 17.5 34.50 52.0
Diverse Projects 23.0 14.82 37.8
DME Contractors 38.5 50.00 88.5
DVH Industries 17.0 2.44 19.4
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Legal precedent has established that Local Governments, as public bodies, have a 
responsibility to treat tenderers fairly.  

This obligation is based upon the terms and conditions of the tender having 
“contractual force”; with an implied duty on Local Governments to act fairly to all 
tenderers. Fair and appropriate processes must be followed and reasons given to 
justify decisions made on the awarding of tenderers.  To ensure a fair and appropriate 
process a tenderer’s submission can only be assessed on their response to the 
Selection Criteria.

The use of selection criteria for assessing tenders as adopted by Council is to ensure 
that the selection process is not based on cost alone. This method aims to ensure that 
the selected tenderer is capable, efficient and has a record of delivering quality projects 
on time and within the tendered amount.

On the basis of Council adopted criteria, DME Contractors, the highest ranked 
tenderer, with a total score of 88.5 out of a possible 100 is considered to be the most 
advantageous tenderer. DME Contractors has submitted the lowest tender price and 
also presented a fairly well presented tender addressing each of the selection criteria. It 
is important to note that although the tender price submitted by DME Contractors is 
above the estimated project cost of $154,000.00 inclusive of GST, given the difficult 
site conditions and the current relative shortage of trades; it is acceptable for the type 
of works involved. DME Contractors has significant experience in minor earthworks and 
civil engineering works including Local Government work.  

Subsequent referee check was also carried out for DME Contractors and assessed on 
the basis of the referee’s response to the issues raised in the selection criteria above. 
The referee contacted had complimentary comments in regards to meeting project 
requirements and deadlines.
Financial checks have also been made with DME’s nominated accountant firm.  These 
checks have confirmed the ability of DME to progress the works.

Based on the above assessment, it is recommended that DME Contractors be awarded 
the project for the path Construction along the Swan River Foreshore (Sandringham 
Hotel Site to Hardey Park) for the tendered sum of $193,002.00 (inclusive of GST).

FINANCIAL IMPLICATIONS

It is estimated that 50% of the works is located within the foreshore of the Sandringham 
Hotel site and the remaining 50% of the works lies along the foreshore of Hardey Park. 
Based on DME Contractor’s tender price of $193,002.00, the City of Belmont, Great 
Victoria Corporation and the Department for Planning and Infrastructure will each be 
responsible for a third of the 50% cost of the works along the Sandringham Hotel site 
foreshore, which is $32,167.00 each inclusive of GST. The remaining 50% cost of the 
works along the Hardey Park foreshore shall be contributed equally by the City of 
Belmont and Department for Planning and Infrastructure, which amounts to $48,250.50 
each inclusive of GST.  

In summary, the funding requirements for the project are apportioned as follows:

Great Victoria Corporation $32,167.00 inclusive of GST
City of Belmont $80,417.50 inclusive of GST
Department for Planning & Infrastructure $80,417.50 inclusive of GST

Total Project Cost $193,002.00 inclusive of GST
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The Department for Planning and Infrastructure has committed to contribute their 
portion towards the foreshore works subject to the submission of detailed design 
drawings and costs. 

The developer, Great Victoria Corporation has requested for their portion of cost 
contribution to be obtained from the cash in lieu contribution for public open space, 
where $229,250.00 has been received by the City. As a result, the City has jointly 
made an application to the West Australian Planning Commission in December 2004 to 
obtain the cash in lieu contribution to fund both the City’s and Great Victoria 
Corporation’s portions of cost contribution. To date, a response has yet to be received 
from West Australian Planning Commission however, the outcome looks promising. 

The City has available in its current 2004/2005 Works Budget an amount of 
approximately $68,000 under Project Code: F0506 – Foreshore Path Sandringham. 
The shortfall in funding shall be obtained from the cash in lieu contribution. 

ENVIRONMENTAL IMPLICATIONS

Swan River Trust’s conditional approval has recommended that a geotechnical 
investigation including acid sulfate soils investigation be undertaken. This will be 
arranged and carried out by geotechnical consultants prior to the commencement of 
site works.

ATTACHMENT DETAILS

Attach. No. Details
15 Site Plan - Path Construction along Swan River Foreshore Plan

 

OFFICER RECOMMENDATION

That it be recommended to Council that:

1. Tender 1/2005 as submitted by DME Contractors for the sum of 
$193,002.00 inclusive of GST for the Path Construction along Swan River 
Foreshore (Sandringham Hotel site to Hardey Park) in accordance with 
the Contract documentation be accepted;

2. The Chief Executive Officer be authorised to approve variations, in 
accordance with the contract, up to 10% of the contract value.  

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.2
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11.2.2 Tender 2/2005 – Supply and Installation of Soft Landscape Works and 
Rehabilitation Works along Swan River Foreshore (Sandringham Hotel 
Site to Hardey Park), Belmont

**WTS Attachment 16  – Item 11.2.2 refers

Report by Engineering Division

DATE

25 February 2005

PURPOSE OF REPORT

To seek Council’s approval to award Tender 2/2005 for the Supply and Installation of 
Soft Landscape Works and Rehabilitation Works along Swan River Foreshore 
(Sandringham Hotel Site to Hardey Park), Belmont.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

Tender submissions received and evaluated for the Implementation of Landscape 
Works and Rehabilitation Works along the Swan River Foreshore from Sandringham 
Hotel Site to Hardey Park. Advise of recommended tenderer and funding arrangement 
for the works.     

Officer Recommendation Summation

Council to accept the tender received from Tranen Revegetation Systems for the sum 
of $128,701.00 inclusive of GST for the Supply and Installation of Soft Landscape 
Works and Rehabilitation Works along the Swan River Foreshore (Sandringham Hotel 
Site to Hardey Park) in accordance with the Contract documentation. 

LOCATION

 Lot 32 PL 28493, Swan River Foreshore, Belmont – owned by West Australian 
Planning Commission

 Pt Lot PT 6 DIA 2345, No. 78 Great Eastern Highway (Hardey Park), Rivervale – 
owned by Crown and vested in the City of Belmont
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APPLICANT

Not applicable

FILE REFERENCE

114/123 – Tender 2/2005 - Foreshore Landscaping Works from Sandringham to 
Hardey Park

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

Conditional approvals have been received from Swan River Trust and Department for 
Planning & Infrastructure’s Transport Section for the design and implementation of the 
works. Aboriginal sites investigation was undertaken by Australian Interactive 
Consultants where consultation with Aboriginal groups was undertaken and facilitated 
by Mr Ron Parker. Approval has been received from the Department of Indigenous 
Affairs for the works. 
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STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

The project forms part of the City’s Strategic Plan and assists in achieving the 
objectives of the City of Belmont Environmental Strategy in managing the natural 
environment.

Operational Plan

Community Strategy #C6/1 – To undertake measures to protect and promote the 
protection of the environment which directly affect the City of Belmont

Community Strategy #C8/4 – To develop the Swan River foreshore as a recreational 
corridor through the City of Belmont

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 – Tenders – Calling and Acceptance

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act, 1995, in particular 
section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.  

BACKGROUND

In conjunction with the proposed dual use path construction along the river foreshore, 
the City has proposed to rehabilitate the Swan River foreshore as part of its Strategic 
and Operational Plan to develop and upgrade the foreshore. The proposed works 
involve the supply and installation of soft landscaping works including protection of the 
foreshore. For information, a set of the final design drawings of the proposed soft 
landscape and rehabilitation works along the Swan River foreshore is attached.

As a condition of development approval for the Balneum Apartments on the 
Sandringham Hotel site, the owner/developer, Great Victoria Corporation is required to 
make a contribution of one third of the cost of the preparation of a foreshore 
management plan and construction of foreshore works. 

Following several meetings with the project manager of Great Victoria Corporation and 
Mr Peter Kane of the Department for Planning and Infrastructure, it was agreed that the 
City’s Engineering Division undertook the coordination of the design and 
implementation of the foreshore works. Considering that the works will extend into the 
Hardey Park foreshore and are to be funded based on cost sharing between Great 
Victoria Corporation, Department for Planning and Infrastructure and the City of 
Belmont, it is appropriate that the City undertakes the coordination role. It was agreed 
between the other two parties that the City for its role will charge a 10% fee calculated 
based on its total project cost.    
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Based on the above arrangement, Blackwell & Associates was commissioned to 
undertake the design and contract administration for the proposed foreshore 
landscaping works. Upon completion of the design, the Invitation to Tender was 
advertised in the West Australian on 5 February 2005. The tender closing date was 
Tuesday, 22 February 2005 at 2.00 pm. Immediately after the tender closure, the 
tenders were opened by a team of Council’s officers consisting of Acting Purchasing 
Officer, Mr Tony Fairhurst, Project Engineer, Mr Patrick Tan, Parks Environmental 
Officer, Mr James King and Divisional Secretary, Ms Stephanie Barrett in the presence 
of Blackwell & Associates Ms Harriot Mair, Van der Meer’s Ms Christie Garner, and five 
tenderers. Twenty-three tender documents were picked up but only four tender 
submissions were received. 

The tenders were evaluated by a team consisting of Ms Harriot Mair of Blackwell & 
Associates and Council’s officers, Mr Patrick Tan and Mr James King. The following 
criteria as adopted by Council, was used in the evaluation process.

Project Tender Price 50%

Tender price shall be lump sum for the whole of the works

Experience in Similar Contracts 20%

Demonstrate the firm/company's relevant experience by providing details of 
similar contracts completed in the past five years by listing the following for 
each project:

Client name & location
Description of the project
Contract value
Date of completion
Client contact name

Previous Local Government contract works will be highly regarded.

Company Profile 15%

Including but not limited to: corporate organisational structure, core business, 
years in business, personnel, major clients.
Indicate how the company will meet the needs of council in carrying out the 
work under this contract.
Indicate staff availability to carry out this contract by indicating other 
concurrent commitments.

Nominate the name and expertise of the person who will be the single point of 
contact with the City of Belmont for the full duration of the Contract.

Financial details and references.

How the Project will be Time and Quality Managed 15%

Provide information on the following systems:

Quality systems
Programming of the Works
Safety Management
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Site Organisation and Control

A List of Referees Relevant to this Project

Provide the names of three referees able to comment on a recent project completed by 
the Contractor that is similar to the work required under this contract.

The selection panel will contact all of the referees to determine their overall satisfaction 
with the performance of the firm and their individual employees.

An adverse Referee comment may result in the tender being rejected on the grounds 
that it cannot be considered an advantageous tender.

An alphabetical listing of the Tenders received and their GST inclusive prices are as 
follows:

DME Contractors $109,722.00
Elegant Landscapes $113,377.15
Natural Area Management & Services $214,252.50
Tranen Revegetation Systems $128,701.00

All tenders were assessed on the non-price Council adopted selection criteria noted 
above and scored accordingly.  Then the Tendered Lump Sum was scored and added 
to the non-price score.  The tenderers were ranked, with the highest scorer being 
considered the most advantageous tenderer.

OFFICER COMMENT

The information provided by each tenderer was reviewed and assessed against the 
Council adopted criteria. 

The following table shows the results of the assessment in the non-price score out of 
50 and the corresponding calculated score based on the submitted price out of 50.

The price score is a calculated out of 50, based on the percentage price variation over 
and above the cheapest contractor. The percentage variation in price is calculated and 
then deducted from the maximum 50 points. 

Legal precedent has established that Local Governments, as public bodies, have a 
responsibility to treat tenderers fairly.  This obligation is based upon the terms and 
conditions of the tender having “contractual force”; with an implied duty on Local 
Governments to act fairly to all tenderers.  Fair and appropriate processes must be 
followed and reasons given to justify decisions made on the awarding of tenderers.  

Company Non-price 
score

Price 
Score

Total 
Score

DME Contractors 33.5 50.00 83.5
Elegant Landscapes 28.0 48.33 76.3
Natural Area Management & Services 33.5 2.37 35.9
Tranen Revegetation Systems 43.5 41.35 84.9
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To ensure a fair and appropriate process a tenderer’s submission can only be 
assessed on their response to the Selection Criteria.

The use of selection criteria for assessing tenders as adopted by Council is to ensure 
that the selection process is not based on cost alone.  This method aims to ensure that 
the selected tenderer is capable, efficient and has a record of delivering quality projects 
on time and within the tendered amount.

On the basis of Council adopted criteria, Tranen Revegetation Systems, the highest 
ranked tenderer, with a total score of 84.9 out of a possible 100 is considered to be the 
most advantageous tenderer. Although Tranen Revegetation Systems has submitted a 
tender price which is higher than that of DME Contractors and Elegant Landscapes, 
Tranen Revegetation Systems has achieved the highest overall total score. It is 
important to note that the tender price submitted by Tranen Revegetation Systems is 
below the estimated project cost of $157,240.00 inclusive of GST. 

Tranen Revegetation Systems has provided a thorough and well presented tender 
addressing each of the selection criteria and showing evidence of a good 
understanding of the project specific issues. The company specialises in providing 
revegetation services with a broad range of experience including significant Local 
Government work. Tranen’s tender price has allowed for a considerable rate for 
maintenance which has a significant influence on the success of revegetation. 

Subsequent referee check was then carried out for Tranen Revegetation Systems and 
assessed on the basis of the referee’s response to the issues raised in the selection 
criteria above. The referee contacted had complimentary comments in regards to the 
company’s professionalism and ability to meet the project requirements and deadlines.

Finance checks have confirmed the ability of Tranen to undertake the works.

Based on the above assessment, it is recommended that Tranen Revegetation 
Systems be awarded the project for the landscaping and rehabilitation works along the 
Swan River foreshore from Sandringham Hotel site to Hardey Park for the tendered 
sum of $128,701.00 (inclusive of GST).

FINANCIAL IMPLICATIONS

It is estimated that 70% of the works is located within the foreshore of the Sandringham 
Hotel site and the remaining 30% of the works lies along the foreshore of Hardey Park. 
Based on Tranen’s tender price, the City of Belmont, Great Victoria Corporation and 
the Department for Planning and Infrastructure will each be responsible for a third of 
the 70% cost of the works along the Sandringham Hotel site foreshore, which is 
$30,030.23 each inclusive of GST. The remaining 30% cost of the works along the 
Hardey Park foreshore shall be contributed equally by the City of Belmont and 
Department for Planning and Infrastructure, which amounts to $19,305.15 each 
inclusive of GST.  

In summary, the funding requirements for the project are apportioned as follows:

Great Victoria Corporation $30,030.23 inclusive of GST
City of Belmont $49,335.38 inclusive of GST
Department for Planning & Infrastructure $49,335.38 inclusive of GST

Total Project Cost $128,701.00 inclusive of GST
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The Department for Planning and Infrastructure has agreed to contribute towards the 
foreshore works subject to the submission of detailed design drawings and costs. 

The developer, Great Victoria Corporation has requested for their portion of cost 
contribution to be obtained from the cash in lieu contribution for public open space, 
where $229,250.00 has been received by the City. As a result, the City has jointly 
made an application to the West Australian Planning Commission in December 2004 to 
obtain the cash in lieu contribution to fund both the City’s and Great Victoria 
Corporation’s portions of cost contribution. To date, a response has yet to be received 
from West Australian Planning Commission however, the outcome looks promising. 

The City has available in its current 2004/2005 Works Budget an amount of 
approximately $12,300.00 under Project Code: G0546 – Sandringham Foreshore 
Development/Revegetation. The shortfall in funding shall be obtained from the cash in 
lieu contribution. 

ENVIRONMENTAL IMPLICATIONS

Swan River Trust’s conditional approval has recommended that a geotechnical 
investigation including acid sulfate soils investigation be undertaken. This will be 
arranged and carried out by geotechnical consultants prior to the commencement of 
site works.

The plant species chosen for the project are fully detailed on drawing 04:32-02.  They 
are all nature species to best cope with the site conditions and will not require watering 
following their establishment

ATTACHMENT DETAILS

Attach. No. Details

16 a. Weed Management & Location Plan 
b. Tubestock Planting Plan
c. Tree Planting Plan
d. Landscape Details

OFFICER RECOMMENDATION

That it be recommended to Council that:

1. Tender 2/2005 received from Tranen Revegetation Systems for the sum of 
$128,701.00 inclusive of GST for the Supply and Installation of Soft 
Landscape Works and Rehabilitation Works along Swan River Foreshore 
(Sandringham Hotel site to Hardey Park) in accordance with the Contract 
documentation be accepted;

2. The Chief Executive Officer be authorised to approve variations, in 
accordance with the contract, up to 10% of the contract value.  

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.2
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11.3 COMMUNITY AND EXECUTIVE SERVICES DIVISION

Nil. 
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11.4 CORPORATE SERVICES DIVISION

WHITELEY  MOVED, BASS  SECONDED, that the reports of the Corporate Services 
Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 11.4.3 was withdrawn at the request of Cr Rossi.
Item 11.4.5 was withdrawn at the request of Cr Teasdale.

GODFREY  MOVED, RICHARDSON  SECONDED, that with the exception of Items 
11.4.3 and 11.4.5, which are to be considered separately, Officer 
Recommendations in the Corporate Services Division, specifically Items 11.4.1, 
11.4.2, and 11.4.4 be adopted en bloc.

CARRIED 11 VOTES TO 0

11.4.1 Dedication of Properties as Road Reserve

Report by Corporate Services Division

DATE

15 February 2005

PURPOSE OF REPORT

To enable the Council to request the dedication of certain Council properties as road 
reserve by the Minister for Lands.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A recent audit of Council properties has revealed that a number of freehold properties, 
owned by the Council, are entirely contained within existing road reserves.  In their 
current format, these properties may pose an additional liability to the Council and as 
such the Minister of Lands should be requested to have these properties formally 
dedicated as road reserves in accordance with Section 56 of the Land Administration 
Act 1997.

Officer Recommendation Summation

That the Minister for Lands be requested to dedicate specified properties as road 
reserves.
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LOCATION

Certificate of Title Volume 1241 Folio 568 Trelion Place, Rivervale
Certificate of Title Volume 1884 Folio 920 Lot 256 Orrong Road, Rivervale
Certificate of Title Volume 1869 Folio 960 Lot 202 Orrong Road, Rivervale
Certificate of Title Volume 1585 Folio 875 Lot 32 Orrong Road, Rivervale
Certificate of Title Volume 1560 Folio 623 Lot Pt 1072 Orrong Road, Rivervale

APPLICANT

Not Applicable

FILE REFERENCE

68/002 - Acquisition – Orrong Road Upgrade 
68/003 - Council Property Register

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority

CONSULTATION

Consultation has been limited to internal communication with the Works and Technical 
Services Division.  

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Community Strategy # C5/2.
“To maintain a safe and efficient road system throughout the City.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 56 of the Land Administration Act of 1997 provides that;

“If in the district of a local government – 
Land is reserved or acquired for use by the public, or is used by the public, as a road 
under the care, control and management of the local government;
and that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road.”

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 Reports of Divisions
Corporate Services Division

Item 11.4.2 Continued

80
CONFIRMATION DATE: 12 APRIL 2005

BACKGROUND

A recent audit of Council properties has revealed that the City is the freehold owner of 
a number of properties contained entirely within road reserves.

The following table indicates the subject lots;

Volume Folio Lot Street Suburb
     
1241 568  Trelion Place Rivervale
1884 920 256 Orrong Road Rivervale
1869 960 202 Orrong Road Rivervale
1585 875 32 Orrong Road Rivervale
1560 623 Pt 1072 Orrong Road Rivervale
     

These properties are each subject to a Certificate of Title one of which clearly indicates 
that the land was set aside for transport purposes (predominantly by right of way), 
however despite this indication, neither the City nor the Department of Land 
Administration has formalised the dedications (as road reserves) to this point.

Investigations have been undertaken in conjunction with the Department of Land 
Administration to confirm the exact location of each property. Once confirmed, the 
Works and Technical Services Division were requested to review the findings and 
provide any comments on the proposed dedication.

The Works and Technical Services Division subsequently confirmed that all properties 
should be dedicated as road reserve.

Section 56 of the Land Administration Act 1997 states;
“(1) If in the district of a local government;

(a) land is reserved or acquired for use by the public, or is used by the public, 
as a road under the care, control and management of the local government; 

(b) in the case of land comprising a private road constructed and maintained to 
the satisfaction of the local government; 

(i) the holder of the freehold in that land applies to the local government, 
requesting it to do so; or 

(ii) those holders of the freehold in rateable land abutting the private 
road, the aggregate of the rateable value of whose land is greater than 
one half of the rateable value of all the rateable land abutting the private 
road, apply to the local government, requesting it to do so; 

Or 

(c) land comprises a private road of which the public has had uninterrupted use 
for a period of not less than 10 years;

And that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road. 

(2) If a local government resolves to make a request under subsection (1), it 
must; 
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(a) in accordance with the regulations prepare and deliver the request to the 
Minister; and 

(b) provide the Minister with sufficient information in a plan of survey, sketch 
plan or document to describe the dimensions of the proposed road. 

(3) On receiving a request delivered to him or her under subsection (2), the 
Minister must consider the request and may then;

(a) subject to subsection (5), by order grant the request; 

(b) direct the relevant local government to reconsider the request, having regard 
to such matters as he or she thinks fit to mention in that direction; or 

(c) refuse the request. 

(4) On the Minister granting a request under subsection (3), the relevant local 
government is liable to indemnify the Minister against any claim for compensation 
(not being a claim for compensation in respect of land referred to in subsection 
(6)) in an amount equal to the amount of all costs and expenses reasonably 
incurred by the Minister in considering and granting the request. 

(5) To be dedicated under subsection (3)(a), land must immediately before the 
time of dedication be;

(a) unallocated Crown land or, in the case of a private road, alienated land; and 

(b) designated in the relevant plan of survey, sketch plan or document as 
having the purpose of a road. 

(6) If land referred to in subsection (1)(b) or (c) is dedicated under subsection 
(3)(a), a person with an interest in that land (including a person who has the 
benefit of an easement created under section 167A of the TLA) is not entitled to 
compensation because of that dedication.”

As such, if considering these properties to be “used by the public as a road”, Council 
may request that the Minister for Lands dedicate these properties as roads.

Investigations have confirmed that these assets do not appear on the City’s land asset 
register as they are deemed to have no material value. 

As such, any dedication will have no material effect on the City other than costs 
associated with any dedication and survey process.

OFFICER COMMENT

The identification of these anomalies occurred following an internal audit of all Council 
properties recently undertaken by the Business Development Section. The resultant 
master list of Council properties has been confirmed with records held by the 
Department of Land Information and as such can be accepted as an accurate record.

All identified properties, with the exception of Certificate of Title 1241/568 Trelion 
Place, have been created following the conclusion of widening programs on Orrong 
Road.

In all other cases, similar anomalies were resolved as part of this road widening 
program, with the properties either being sold, transferred to the Town of Victoria Park 
or dedicated as road reserve by the Minister.
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The Trelion Place property appears to originally have been set aside as a right of way 
following a localised subdivision, and became captured by the road as the area was 
further developed.

In all cases there appears to be no reason to retain these properties, which in their 
current format may provide some additional liability to the Council due to their freehold 
status.

FINANCIAL IMPLICATIONS

Costs associated with registration fees and survey costs if applicable.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details

OFFICER RECOMMENDATION

That Council in accordance with Section 56 of the Land Administration Act 1997 
request that the Minister for Lands to dedicate the following properties as road 
reserves;

Volume Folio Lot Street Suburb
     
1241 568  Trelion Place Rivervale
1884 920 256 Orrong Road Rivervale
1869 960 202 Orrong Road Rivervale
1585 875 32 Orrong Road Rivervale
1560 623 Pt 1072 Orrong Road Rivervale

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.4
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11.4.2 Dedication of Properties as Road Reserve – Arlunya Avenue
**CS Attachment 17  – Item 11.4.2 refers

Report by Corporate Services Division

DATE

1 March 2005

PURPOSE OF REPORT

To enable the Council to request the dedication of portions of certificate of title as road 
reserve by the Minister for Lands.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

Following a prior request by Council to have a portion of certificate of title dedicated as 
road reserve (Arlunya Avenue), other anomalies have become apparent within the 
same road. 

Following discussions with officers of the Department of Land Information, it has been 
agreed that these properties should be dedicated as road reserve simultaneously in 
accordance with Section 56 of the Land Administration Act 1997.

Officer Recommendation Summation

That the Minister for Lands be requested to dedicate specified properties as road 
reserve.

LOCATION

Plan 9270 per Certificate of Title Volume 1312 Folio 781
Diagram 37585 as per Certificate of Title Volume 5 Folio 83A
Diagram 19009 as per Certificate of Title Volume 5 Folio 83
Certificate of Title Volume 430 Folio 54A Arlunya Avenue
Certificate of Title Volume 1265 Folio 376 Arlunya Avenue
Certificate of Title Volume 1163 Folio 706 Arlunya Avenue
Certificate of Title Volume 1153 Folio 971 Arlunya Avenue
Certificate of Title Volume 1163 Folio 993 Arlunya Avenue
Certificate of Title Volume 1238 Folio 4 Arlunya Avenue

APPLICANT

Not Applicable

FILE REFERENCE

68/003 - Council Property Register

Version: 1, Version Date: 31/03/2005
Document Set ID: 890529



OCM 22/03/05 Reports of Divisions
Corporate Services Division

Item 11.4.2 Continued

84
CONFIRMATION DATE: 12 APRIL 2005

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority

CONSULTATION

Consultation has been limited to internal communication with the Works and Technical 
Services Division.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
There are no Strategic Planning implications evident.

Operational Plan
Community Strategy # C5/2.
“To maintain a safe and efficient road system throughout the City.”

POLICY IMPLICATIONS
There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 56 of the Land Administration Act of 1997 provides that;

“If in the district of a local government – 
Land is reserved or acquired for use by the public, or is used by the public, as a road 
under the care, control and management of the local government;
And that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road.”

BACKGROUND

Council at its meeting held on 28 September 2004 resolved;

“That the Council approve the dedication of land that forms portion of Somers Street, 
Arlunya Avenue and Gild Street, as shown of plan Nos. 78-04, 79-04 & 80-04 
respectively, as public thoroughfare in accordance with section 56 of the Land 
Administration Act 1997”. 

Following this resolution, correspondence was forwarded to the Department of Land 
Information advising of this resolution and requesting the Ministers approval for the 
required dedication.

Correspondence has since been received from the Department of Land information.
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The Department has advised that Arlunya Avenue is currently comprised of a number 
of residual portions of former certificates of title and revested property (property 
transferred to the crown), none of which have ever been formally dedicated as road 
reserve.

Section 56 of the Land Administration Act 1997 states;

“(1) If in the district of a local government;

(a) land is reserved or acquired for use by the public, or is used by the public, as 
a road under the care, control and management of the local government; and

(b) that land is described in a plan of survey, sketch plan or document, the local 
government may request the Minister to dedicate that land as a road. 

Following discussions with officers of the Department of Land Information it has been 
agreed that these anomalies, together with the portion of Council land, previously the 
subject of Council resolution, be dedicated as road reserve simultaneously.

As such, in accordance with Section 56 of the Land Administration Act, Council is 
required to formally request the dedication of these portions illustrated in the 
attachment. 

OFFICER COMMENT

Previous Council resolution was sought in an attempt to rationalise anomalies existing 
in various road reserves. Whilst this can still be achieved following prior request to the 
Department of Land Information, it would appear illogical if these anomalies were 
resolved in isolation to others also existing.

The dedication of these portions of land will not affect the public liability of either party 
to this process, neither is their existence likely to pose any additional liability to the 
Council in the event of a civil claim.

However, it should be noted that until these anomalies are resolved any other works 
requiring changes to road cadastre or survey will likely be much more difficult to 
achieve.

FINANCIAL IMPLICATIONS

Costs associated with registration fees and survey costs if applicable.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
17 Office of titles diagrams affecting dedication of Arlunya Avenue
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OFFICER RECOMMENDATION

That Council in accordance with Section 56 of the Land Administration Act 1997 
request that the Minister for Lands to dedicate the following properties as road 
reserve;

Plan 9270 per Certificate of Title Volume 1312 Folio 781
Diagram 37585 as per Certificate of Title Volume 5 Folio 83A
Diagram 19009 as per Certificate of Title Volume 5 Folio 83
Certificate of Title Volume 430 Folio 54A Arlunya Avenue
Certificate of Title Volume 1265 Folio 376 Arlunya Avenue
Certificate of Title Volume 1163 Folio 706 Arlunya Avenue
Certificate of Title Volume 1153 Folio 971 Arlunya Avenue
Certificate of Title Volume 1163 Folio 993 Arlunya Avenue
Certificate of Title Volume 1238 Folio 4 Arlunya Avenue

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.4
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11.4.3 Assignment of Lease – Tomato Lake Kiosk

Report by Corporate Services Division

DATE

14 February 2005

PURPOSE OF REPORT

To obtain Council approval for the assignment of the lease for the Tomato Lake Kiosk.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Council at its July 2004 Ordinary meeting approved the assignment of the Tomato Lake 
Kiosk Lease from Dawnwood Holdings to Graham and Edna Goodwin. 
Correspondence has now been received from the current lessee requesting Council 
approval for the further assignment of this lease to Kerry McCrie, the daughter of the 
lessee.

The proposed lessee appears to be both suitably qualified and experienced to 
undertake this lease which with options is scheduled to terminate in March 2008.

Officer Recommendation Summation

That Council accede to the request to have the lease for the Tomato Lake Kiosk 
assigned from Graham and Edna Goodwin to Kerry McCrie.

LOCATION

Tomato Lake – 266 Oats Street, Kewdale. 

APPLICANT

G and E Goodwin

FILE REFERENCE

70/007 -  Lease of Council Property 

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Simple Majority

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

There are no Strategic Planning implications evident.

Operational Plan

There are no Operational Plan implications evident.

POLICY IMPLICATIONS

Council Policy C3.7.4 – ‘Common Seal Policy’ – Provides guidance on the appropriate 
use of the City’s Common Seal.

STATUTORY ENVIRONMENT

Whilst Section 3.58 of the Local Government Act 1995 provides the manner by which 
property of a local government may be disposed, it is considered that the original lease 
held between the City and Dawnwood Holdings is deemed to be the act of disposal and 
as such the subsequent assignment of this lease is not a disposal for the requirements 
of the act, merely an amendment of the parties to the agreement, through which the 
initial disposal took place.

City of Belmont Standing Orders, clause 19.1, relating to the use of the Common Seal.

BACKGROUND

Council at its meeting held on 13 July 2004 acceded to the assignment of the Tomato 
Lake Kiosk lease from the original lessee Dawnwood Holdings to Graham and Edna 
Goodwin. 

“This approval was made subject to:-

1. The assignment document being prepared by Councils solicitors;

2. All costs incurred by the Lessor (and any other person whose consent is required 
in relation to such consents), in relation to the execution of this assignment being 
the responsibility of the Lessee; 

3. The assignment document including a covenant by the assignee with the Lessor 
to perform and observe all the Lessee’s Covenants; and

4. The assignment document so prepared be subsequently executed and the 
Common Seal be applied.”
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Whilst the applicant, Dawnwood Holdings was advised of the Council resolution, no 
assignment documentation has to date been created.

Correspondence has now been received from Graham and Edna Goodwin requesting 
Council consideration of the further assignment of the lease to Kerry McCrie.

In support of this request Kerry McCrie has provided a range of documentation 
including employment history and relevant educational qualifications.

Conversations held with Mr and Mrs Goodwin has revealed that Kerry McCrie is in fact 
their daughter and spends a significant amount of time currently working at the kiosk.

The Current lease is scheduled to expire on 31 March 2006 with a further option of 
2 years being available at the lessees discretion.

Assuming that this option is exercised, the lease will be required to be entirely 
renegotiated in March 2008. Such renegotiation will include the Council undertaking a 
disposal process for the property in accordance with Section 3.58 of the Local 
Government Act 1995.
 
Whilst no assignment documentation has been completed for the initial assignment 
from Dawnwood Holdings to Goodwin, the Council resolution of July 2004 gives clear 
intent of approval for this assignment to occur.

Therefore, if Council were to accede to a further assignment of the lease from Graham 
and Edna Goodwin to Kerry McCrie as requested, Councils solicitors could be 
instructed to prepare documentation that would sufficiently detail both assignments 
within the same document.

OFFICER COMMENT

The Tomato Lake Kiosk lease agreement provides that assignment of the lease 
requires the written consent of Council, by way of a further legal agreement noting that 
the assignee will comply with the conditions of the lease, with the costs of such a legal 
agreement to be borne by the assignee.

Documentation in support of the assignment of the lease to Kerry McCrie includes both 
full education qualifications and employment history. All supporting documentation 
would seem to indicate that Kerry McCrie is both suitably experienced and qualified to 
operate such a facility.

Considering that the Tomato Lake Kiosk has been operated very professionally during 
the term of this lease and the proposed assignee seems both adequately qualified and 
experienced to operate such a facility, it is recommended that Council accede to this 
request and enable the lease to be assigned.

FINANCIAL IMPLICATIONS

No financial implications to Council as all costs associated with this process to be 
borne by the lessee.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.
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ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council approve the assignment of the lease for the Tomato Lake Kiosk from 
Graham and Edna Goodwin to Kerry McCrie subject to:

1. The assignment documents required to facilitate this assignment and the prior 
assignment approved by Council at their July 2004 Ordinary meeting, being 
prepared by Council’s solicitors;

2. All costs incurred by the Lessor (and any other person whose consent is required 
in relation to such consents), in relation to the execution of this assignment being 
the responsibility of the Lessee;

3. The assignment document including a covenant by the assignee with the Lessor 
to perform and observe all the Lessee’s Covenants; and

4. The assignment document as prepared be subsequently executed and the 
Common Seal be applied.

ROSSI MOVED, WHITELEY SECONDED, that the Officer Recommendation not be 
adopted, and to ensure that an appropriate level of integrity of the lease is 
maintained, that Council approve the assignment of the lease for the Tomato 
Lake Kiosk from Graham and Edna Goodwin to Kerry McCrie subject to:

1. The assignment documents required to facilitate this assignment and the 
prior assignment approved by Council at their July 2004 Ordinary 
meeting, being prepared by Council’s solicitors;

2. All costs incurred by the Lessor (and any other person whose consent is 
required in relation to such consents), in relation to the execution of this 
assignment being the responsibility of the Lessee;

3. The assignment document including a covenant by the assignee with the 
Lessor to perform and observe all the Lessee’s Covenants; 

4. The receipt of an appropriate police clearance for Kerry McCrie and a 
strong recommendation that any staff also employed by the Lessee, also 
have a current police clearance whilst employed at the facility; and

5. The assignment document as prepared be subsequently executed and the 
Common Seal be applied.

LOST 1 VOTES TO 10

For:  Rossi

Against: Passeri, Richardson, Blair, Grant, Bass,
Godfrey, Marks, Powell, Teasdale, Whiteley 
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MARKS MOVED,  ROSSI SECONDED, that the Officer Recommendation not be 
adopted, and to ensure that an appropriate level of integrity of the lease is 
maintained, that Council approve the assignment of the lease for the Tomato 
Lake Kiosk from Graham and Edna Goodwin to Kerry McCrie subject to:

1. The assignment documents required to facilitate this assignment and the 
prior assignment approved by Council at their July 2004 Ordinary 
meeting, being prepared by Council’s solicitors;

2. All costs incurred by the Lessor (and any other person whose consent is 
required in relation to such consents), in relation to the execution of this 
assignment being the responsibility of the Lessee;

3. The assignment document including a covenant by the assignee with the 
Lessor to perform and observe all the Lessee’s Covenants; 

4. The receipt of an appropriate police clearance for Kerry McCrie; and

5. The assignment document as prepared be subsequently executed and the 
Common Seal be applied.

CARRIED 11 VOTES TO 0
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11.4.4 Accounts for Payment
**CS Attachment 18  – Item 11.4.4 refers

Report by Corporate Services Division

DATE

9 February 2005

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARYAND KEY ISSUES

Summary and Key Issues

A list of cheque payments is presented to Council each month for confirmation and 
endorsement in accordance with the Local Government Finance regulations.  

Officer Recommendation Summation

That the Authorised Cheque Listing as included in the Attachment to this item be 
confirmed and endorsed.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/007 – Creditors – Payment Authorisations

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple majority required.
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CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan implications are evident.

Operational Plan
No Operational Plan implications are evident.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO 
is to be prepared each month showing for each account paid since the last such list 
was prepared 
(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local 
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Cheque Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 756728-757137 $2,942,529.02
Trust Fund Cheques 905146-905148 $25,568.89
Property Development Fund Cheques - $-

Total of Jan 05 Cheques $2,968,097.91

A copy of the Authorised Cheque Listing is included as an Attachment to this item.
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
18 Accounts for payment listing

OFFICER RECOMMENDATION

That the Authorised Cheque Listing as included in the Attachment to this item be 
confirmed and endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.4
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11.4.5 2004-2005 March Budget Review
**CS Attachment 19  – Item 11.4.5 refers

Report by Corporate Services Division

DATE

1 March 2005

PURPOSE OF REPORT

To conduct a review and make adjustments to the 2004-2005 Budget.
(Note: A Summary of Income and Expenditure Variances are included as an 
attachment to this item.)

SUMMARY AND KEY ISSUES 

Summary and Key Issues

The March 2005 Budget Review has resulted in substantial additional income being 
identified due to changes in circumstances and has resulted in a balanced budget with 
the reinstatement of the estimated closing balance and additional transfers to reserve. 
Details are provided in the officer comment below.

Officer Recommendation Summation

1. That the variations to the Budget as detailed in the attached 2004-2005 March 
Budget Review adjustments document be approved.

2. That the Director – Corporate Services be authorised to amend the budget in 
accordance with all resolved variations.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

54/004 – Budget Documentation - Council
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DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Absolute majority.

CONSULTATION

Consultation has been undertaken with all Managers throughout the organisation.

Community consultation is not required.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
There are no Strategic Plan implications.

Operational Plan
Operational Plan – Objective #02. “To provide a structural financial mechanism for 
Council to pursue its strategic objectives.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Local Government (Financial Management) Regulations do not specifically 
address Budget Reviews, however, an amendment to the Regulations has been 
proposed for some time now to make it mandatory for two Budget Reviews to be 
conducted each financial year.  The City of Belmont complies with this proposed 
amendment. 

BACKGROUND

In keeping with Council’s ongoing budget control and financial management, a number 
of adjustments are required to ensure Council’s Budget continues to reflect an accurate 
position.  The March Budget Review is a very significant review that ensures Council’s 
finances remain on track in the lead up to the end of the financial year and therefore 
set a very sound base for the development of the following year’s Budget.  For 
statutory reporting purposes, the adopted Budget is used, however, for sound 
management purposes, the adjusted Budget will be used on a day to day basis in the 
Management Reports.

The March Budget Review process is aimed at addressing the following issues:

 Resolutions of Council referred for funding;
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 Resolutions of Council referred for consideration;
 All other Budget matters as identified by Directors and their staff; and
 That a balanced budget be maintained.

OFFICER COMMENT

The following summary lists the Divisional adjustments from the summary of income 
and expenditure variances.

 Opening Balance - Surplus           0
 Resources and Policy Committee (197,081)
 Community and Executive Services Committee 15,251
 Planning and Development 84,860
 Works and Technical Services Committee  (1,832)
 Closing Balance 98,802
 Net Cost 0

Whilst this Budget Review is particularly comprehensive and covers a myriad of issues 
that are briefly explained in the summary document, there are some issues that warrant 
further comment. 

 Additional income has been generated by Perth airport rates due to the interim 
rating of newly developed commercial land as well as a better than forecast 
investment performance.  This has resulted in additional income for this March 
Budget Review which has alleviated the need to remove any projects or reduce 
any service levels to ensure a balanced budget.

 The additional income generated has enabled further funds to be placed in some 
Reserve Accounts.  Specifically a transfer to the Long Service Leave Salaries 
account to ensure that adequate funding is provided for current long service 
leave entitlements. In addition, these funds have enabled the reinstatement of the 
estimated closing balance to adopted budget levels.

 A conservative approach to estimating both Planning and Building application 
fees has also resulted in minor additional funds being available for this budget 
review.

 As reported during February, additional finalisation costs have been included for 
the civic centre refurbishment in the Building Operations section.  

 There are a number of adjustments listed throughout the report to reflect 
expenditures incurred on vandalism throughout the year. Generally these items 
have a nil net effect on the overall budget.

 The Faulkner Park Playground budget has been increased due to the tender 
price being more than anticipated. This has been funded from various projects 
which have produced savings.

The remainder of the Budget Review is covered in the Budget Review schedules with 
comments that explain significant line items.

The March Budget Review is an important step in the process of vigilance, as it 
maintains a balanced Budget and ensures Services and Capital Works Programmes 
are adequately resourced.
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As has been the case in the past, Council’s financial position will be closely monitored 
in the lead up to the end of the Financial Year and should any significant issues require 
attention, then they will be raised with Council accordingly.  

FINANCIAL IMPLICATIONS

Budget Reviews ensure that the City’s Budget remains in balance and all matters 
relating to Income and Expenditure are addressed in a responsible and accountable 
manner.  They also ensure sufficient resources are available to meet all statutory 
obligations as well as delivering services and completing capital works.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
19 2204-2005 March Budget Review document

OFFICER RECOMMENDATION

1. That the variations to the Budget as detailed in the attached 2004-2005 March 
Budget Review adjustments document be approved.

2. That the Director – Corporate Services be authorised to amend the budget in 
accordance with all resolved variations.

TEASDALE MOVED, POWELL SECONDED, that the Officer Recommendation not 
be adopted, and -

1. That the variations to the Budget as detailed in the attached 2004-2005 
March Budget Review adjustments document be approved.

2. That the Director – Corporate Services be authorised to amend the budget 
in accordance with all resolved variations.

3. That in order to benefit the users of the library, an appropriate allocation 
of $2,500 be funded for 30 high quality chairs for use at the Ruth Faulkner 
Public Library, and the budget closing balance be adjusted accordingly.

CARRIED BY ABSOLUTE MAJORITY  7 VOTES TO 4

For:  Teasdale, Powell, Whiteley,Richardson
 Grant, Marks, Rossi

 
Against: Passeri, Bass, Blair, Godfrey
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12. REPORTS BY THE CHIEF EXECUTIVE OFFICER

12.1 INFORMATION BULLETINS

The following Elected Members Bulletin was distributed to Councillors:-

Elected Members Bulletin 4 March 2005.

RICHARDSON MOVED, BLAIR SECONDED, that the information provided to all 
Councillors and listed in the following Elected Members Bulletin be noted and 
received – 

Elected Members Bulletin 4 March 2005.
CARRIED 11 VOTES TO 0

12.2 REQUESTS FOR LEAVE OF ABSENCE

Councillor Teasdale requested leave of absence from Wednesday 6 April 2005 to 
Wednesday 2 May 2005.

Councillor Grant requested leave of absence from 23 April 2005 to 26 April 2005.

BLAIR MOVED,  ROSSI SECONDED, that the following leave of absence be 
granted – 

Cr Teasdale 6 April 2005 to 2 May 2005, inclusive.
Cr Grant 23 April 2005 to 26 April 2005, inclusive.
Cr Marks 15 April 2005 to 20 April 2005, inclusive.

CARRIED 11 VOTES TO 0
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13. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
NOTE: Section 5.23(2) of the Local Government Act 1995, details a number of matters upon 
which Council may discuss and make decisions without members of the public being present.  
These matters include: - matters affecting employees; personal affairs of any person; 
contractual matters; legal advice; commercial-in-confidence matters, security matters, among 
others.

NOTE: Section 5.93 of the Local Government Act 1995, details that an elected member or 
employee may not make improper use of any information acquired in the performance of their 
function under this Act or any written law.  Penalty $10,000.  The City of Belmont Standing 
Orders Local Law Clause 4.2(2) details that an elected member or employee in receipt of 
Confidential Information may not disclose such information to any person other than another 
City of Belmont elected member or employee.  Penalty $5,000.

13.1 CONFIDENTIAL ITEM - 2004/2005 RATES ON 8 MCLACHLAN WAY, BELMONT – 
REQUEST FOR WAIVER OF LEGAL FEES (ISSUED UNDER SEPARATE COVER)

**Confidential Attachment 1 – Item 13.1 Refers
**Confidential Attachment 2 – Item 13.1 Refers 

Cr Godfrey referred to an alternative resolution as distributed this evening.

GODFREY MOVED, ROSSI SECONDED, that the Officer Recommendation not be 
adopted and –

1. That Council confirm that it is satisfied that action by officers to date is in 
accordance with policy and provides no opportunity for the waiving of 
legal fees on the basis of process.

2. Notwithstanding Item 1, that Council agree to waive legal fees pertaining 
to outstanding rates on the property at Lot 71 (8) McLachlan Way, 
Belmont in consideration of the owner’s circumstances and prompt action 
in paying the outstanding rate component once becoming aware of the 
amount due.

CARRIED 11 VOTES TO 0

The Manager – Administrative Services read aloud the resolution from the confidential 
report as carried above. 

Cr Grant noted that he needed to modify his request for leave of absence.

BLAIR MOVED,  GODFREY SECONDED, that the following request for additional 
leave of absence be granted – 

Cr Grant 20 April 2205 to 23 April 2005, inclusive.

 CARRIED 11 VOTES TO 0
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14. CLOSURE

There being no further business to discuss, the Mayor declared the meeting closed at 
8.36pm.
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