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MINUTES

PRESENT

Cr P Marks, Deputy Mayor East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Martin West Ward
Cr S Wolff South Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr J Gee Central Ward

IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr N Deague Director Community and Statutory Services
Mr R Garrett Director Corporate and Governance
Mr W Stephens A/Director Technical Services
Mr J Olynyk, JP Manager Governance
Ms P Flanagan A/Principal Governance and Compliance Advisor

MEMBERS OF THE GALLERY

There were three members of the public in the gallery and one representative from the 
press.

1. OFFICIAL OPENING

The A/Presiding Member opened the meeting at 7.01pm, welcomed those in 
attendance and invited Cr Hitt to read aloud the Affirmation of Civic Duty and 
Responsibility on behalf of Councillors and Officers.  Cr Hitt read aloud the affirmation.

Affirmation of Civic Duty and Responsibility
I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 
the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 
efficient, effective and orderly decision making within this forum.

2. APOLOGIES AND LEAVE OF ABSENCE

Cr G Godfrey (Leave of Absence) East Ward
Cr G Dornford (Apologies) Central Ward
Mr R Lutey (Apologies) Director Technical Services
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3. DECLARATIONS OF INTEREST

3.1 FINANCIAL INTERESTS

Nil

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Nil

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

Nil

4.2 DISCLAIMER

7.03pm The A/Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.  

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Responses to Questions Taken on Notice from the Ordinary Council Meeting of 
26 July 2011 are noted in the Agenda tonight.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.05pm The A/Presiding Member drew the public gallery’s attention to the rules of 
Public Question Time as written in the Agenda.  In accordance with rule (l), the 
A/Presiding Member advised that he had registered one member of the public 
who had given prior notice to ask questions, this being Mr Childs.

The A/Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so.  

One further member of the public gallery stated their intention to ask a 
question, this being Mr Birch.

5.2.1 Mr W Childs, 122 Sydenham Street, Kewdale

1. At the June Ordinary Council Meeting, your Chief Executive Officer described 
Youth Services Strategic Plan as having 46 actions of which you are satisfied 
that the plan is being deployed.  I sense you may not have been correctly 
informed.

The original Youth Services Strategic Plan had 46 however, the working 
document has separated some actions to better assess the outcomes.  So the 
working document has 51.

I challenge the accuracy of the deployment in a period of significant depletion 
of capacity and capabilities and in a tumulus environment, it is not logical that 
the said deployment is likely.

So we the Belmont community ask for a response in similar detail as the 
deployment document I presented at the Ordinary Council Meeting on 
28 June 2011.
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Response

The Chief Executive Officer replied that there are a substantial number of Plans 
or working documents for each service area of the City which are implemented 
and the results used as performance measures in the City’s Corporate Plan. 
The Corporate Plan is the deployment document for Council’s Strategic Plan 
2010 to 2015.

If for any reason programmed outcomes are not achieved, then this is reported 
to the relevant Director and the Plan is adjusted accordingly at the appropriate 
review time, taking into account any factors of significance. If this situation 
applies at any future date for Youth Services then action will be taken in 
accordance with normal operating procedures.

Until such action is taken, Council remains satisfied with the progress against 
the Youth Services Plan.  

There are 51 actions in the internal working summary, which is an internal 
operational document, however some of them are duplicated under different 
categories – hence the figure of 46. 
 
Some actions have been suspended until a new Coordinator is appointed.  
These being the development of a Youth Council (or similar) and the 
establishment of programs to familiarise young people with Council processes.

As with all City Plans, the progress is reported and reviewed monthly by Senior 
Management and periodically by the appropriate Committee of Council.  The 
Strategic Plan activity is reported to Council quarterly and a formal review is 
undertaken annually. 

The Chief Executive Officer stated that he was very proud of the Youth and 
Family Services team and the programs they deliver and believe they do not 
deserve the criticism implied in the questions.  Notwithstanding, Mr Childs has 
highlighted the obvious management consideration whereby alternative ways 
of delivering Youth Services will be investigated.
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2. My second question is derived from your Chief Executive Officer’s response 
to my second question of the Ordinary Council Meeting on 28 June 2011.

In the ensuing period I have a list of 15 people who have left employment of 
the City of Belmont between 2010-2011 in the areas of Marketing, Youth and 
Family Services, Governance and HACC.

It appears their departure could be described as coerced resignation or left 
unhappy.

Using a very conservative replacement cost of $50,000 per person this 
indicates a real cost to operating costs of $750,000.

Is this an indication of strategies working as well as can be expected?

Response

The Chief Executive Officer replied that staff turnover figures for the City have 
shown a marked decrease over time and given the current competitive 
employment market the City operates in, indicates that the our strategies are 
indeed working as well as can be expected.

We review every staff departure from the organisation and have not found 
anything that would warrant any particular action.

5.2.2 Mr R Birch 195 Knutsford Avenue, Kewdale

1. Regarding the article published in the Southern Gazette 5 October 2010 
“Council coughs up”, was this money expended and if so what was the 
outcome?

Response

The Chief Executive Officer replied that Cr Dornford was in the process of 
repaying the amount in question.

7.13pm As there were no further questions, the A/Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 SPECIAL COUNCIL MEETING HELD ON 19 JULY 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

WHITELEY MOVED, POWELL SECONDED, That the minutes of the Special 
Council Meeting held, 19 July 2011 as printed and circulated to all Councillors, 
be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.2 ORDINARY COUNCIL MEETING HELD ON 26 JULY 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

GEE MOVED, POWELL SECONDED, That the minutes of the Ordinary Council 
Meeting held, 26 July 2011 as printed and circulated to all Councillors, be 
confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.3 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD ON
16 AUGUST 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

HITT MOVED, HANLON SECONDED, That the Information Matrix for the Agenda 
Briefing Forum held, 16 August 2011 as printed and circulated to all 
Councillors, be received and noted.

CARRIED 9 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

Nil.
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8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Councillor Powell asked the following questions:

1. Was any written commitment required to receive the funding from FESA?

Response

The Chief Executive Officer replied that yes there was an agreement between 
City of Belmont and FESA. 

2. How much was the shortfall for the building after the FESA grant?

Response

The Chief Executive Officer replied that the shortfall was an estimated 
$260,000.

3. Can you provide the statistics on the use of service for both Belmont and 
Victoria Park?

Response

The Chief Executive Officer replied that a presentation was given by the 
Director Technical Services at a recent Information Forum Briefing on the 
statistics, which outlined that the number of calls for 2010 for both City of 
Belmont and the Town of Victoria Park were similar, and for the two years 
previous calls were slightly higher for the Belmont area. 

4. How much was Town of Victoria Park asked to contribute either financially or 
in kind?

Response

The Chief Executive Officer replied that the Town of Victoria Park were asked 
to contribute $60,000, based on two instalments of $30,000.

5. Why was Victoria Park not asked for a 50/50 contribution and what formula 
was used to get to the requested amount of $60,000?

Response

The Chief Executive Officer replied that when the figures were agreed 
previously, the estimated cost of site works was significantly lower.  However, 
when negotiations with FESA were finalised for the project, their definition of 
site works were broader, therefore the amount for funding increased.  
Discussions with the Town of Victoria Park occurred prior to the finalised 
amount. 
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6. Has the requested contribution of $60,000 been paid for this project? 

Response

The Chief Executive Officer replied that no the $60,000 has not been paid. 

7. It is my understanding that the Local Government Act 1995 requirement is 
that when Councillors change Officer’s Recommendations, it requires a 
reason be provided for the change.  Can you please advise what was the 
reason given for the change from $60,000 to $30,000?

Response

The Chief Executive Officer replied that from his recollection and having read 
the report, the Officer Recommendation was that $60,000 be paid in two 
instalments; therefore an amendment was made to the Officer 
Recommendation with no reason recorded in the minutes. 

8. It is my understanding that the Mayor/CEO were to write to Mayor Vaughan 
and offer a presentation to their Councillors and officers with relevant usage 
information etc.  What is the result from that contact?

Response

The Chief Executive Officer replied that Mayor Godfrey wrote to the Town of 
Victoria Park and they responded that at that time the Town of Victoria Park did 
not feel that the Council needed to reconsider its decision, however since then, 
the City of Belmont has been in contact with the Chief Executive Officer of the 
Town of Victoria Park and he is more than willing to facilitate a presentation to 
Council and is committed to putting a report back to Council on the issues. 

9. Considering the time line (12 months) to date and it has not reached the 
Council what confidence do the officers have that the Town of Victoria Park 
will comply now?

Response

The Chief Executive Officer replied that he had met with the Chief Executive 
Officer of the Town of Victoria Park a number of weeks ago, and has committed 
to recommending to Council to pay half the cost of site works.  He is waiting to 
hear for an opportunity for both the Chief Executive Officer and Director of 
Technical Services of the City of Belmont to present on the matter to the Town 
of Victoria Park. 
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10. According to government statistics, Belmont is classed as the second lowest 
socio economic area in the metro area and the Town of Victoria Park classed 
as one of the wealthiest.  It appears the residents of Belmont are at this stage 
going to be burdened with the costs of subsidising Victoria Park’s contribution 
in providing a SES building for their residents.  What are the implications for 
our very much needed community services programs which are provided to 
the lower socio economic residents in Belmont and will they now need to be 
cut back? 

Response

The Chief Executive Officer replied that on the basis that the City of Belmont 
was now pursuing an agreement with the Chief Executive Officer of the Town 
of Victoria Park, and are working on the premises of receiving half of the cost, 
he is satisfied that will come to fruition.  If however, this is not the case; the 
matter will be addressed in the budget review process. 

11. I am looking at a photo of Mayor Vaughan alongside the Mayor of Belmont for 
this joint project and it begs me to ask why was he there proudly with spade in 
hand when there is no financial contribution forthcoming (not paying and 
totally un-Australian and on top of that, this photo is misleading to the 
residents of Belmont and Victoria Park).

Response

The Chief Executive Officer replied that the event photograph was organised 
by FESA as they wanted to mark the turning of the sod.  The photograph was 
included on the cover of the Annual Budget as it is a significant project in the 
City for the forthcoming year and is called the City of Belmont – Town of 
Victoria Park SES Unit.  Whilst there are difficulties over funding, assuming 
that Town of Victoria Park Councillors may not know all the background 
information on the SES building, he is confident when the matter is presented 
to Council, including the facts and history, the matter will be resolved. 

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE 
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.
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11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (COMMUNITY CAPACITY) MEETING HELD ON 
18 JULY 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

WHITELEY MOVED, GEE SECONDED, That the Minutes for the Standing 
Committee (Community Capacity) Meeting held, 18 July 2011 as previously 
circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO 0
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12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Powell.
Item 12.2 was withdrawn at the request of Cr Rossi.
Item 12.5 was withdrawn at the request of Cr Rossi.
Item 12.6 was withdrawn at the request of Cr Whiteley.

GEE MOVED, WHITELEY SECONDED, That with the exception of Items 12.1, 12.2, 
12.5 and 12.6 which are to be considered separately, that the Officer 
Recommendations specifically for Items 12.3, 12.4, 12.7, 12.8, 12.9 and 12.10 be 
adopted en - bloc by an Absolute Majority decision. 

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0

12.1 LOT 790 AND 791 (292) GREAT EASTERN HIGHWAY, ASCOT – RECONSIDERATION 
– MOTOR VEHICLE HIRE AND SALES REDEVELOPMENT AND EXTENSION OF 
NON-CONFORMING USES

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 1 – Item 12.1 refers Amended Development Plans 

(5 August 2011)
Attachment 2 – Item 12.1 refers Previous Development Plans (as per 

decision dated 30 May 2011)
Attachment 3 – Item 12.1 refers 1992 Development Application Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 292 Great Eastern Highway, Ascot
Application Index 60/2011/DA 
Disclosure of any Interest : N/A
Previous Items : Ordinary Council Meeting 24/05/11 Item 12.3 
Applicant : Urban And Rural Perspectives
Owner : MH Brothers Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.
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Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

For the Council to reconsider its previous refusal of planning application 60/2011/DA 
for the redevelopment and continuation of the non-conforming uses of ‘Motor Vehicle 
Hire and Sales’ on Lots 790 and 791 (292) Great Eastern Highway, Ascot (refer to 
Attachment 1).

SUMMARY AND KEY ISSUES

 The City previously refused a planning application for the redevelopment and 
continuation of ‘Motor Vehicle Hire and Sales’ on Lots 790 and 791 (292) Great 
Eastern Highway on 30 May 2011.  This was based on Council’s resolution from 
the Ordinary Council Meeting of 24 May 2011 (refer to Attachment 2).

 ‘Motor Vehicle Hire’ and ‘Motor Vehicle Sales’ are both prohibited uses in the 
‘Mixed Use’ zone under Town Planning Scheme No. 14 (TPS14), however the 
subject property has non-conforming use rights for both uses.  Council in issuing 
its decision did not consider that it was appropriate to grant the continuation of 
the non-conforming use.

 The applicant lodged an appeal against the City’s decision with the State 
Administrative Tribunal and the matter was heard at a Mediation session.

 At the Mediation session, it was agreed that the City may consider an amended 
proposal which addresses the following issues:

o Continuation of the non-conforming ‘Motor Vehicle Hire and Sales’ uses for 
a specified time period (with justification to support this proposed 
timeframe)

o The provision of adequate car parking and on-site vehicle manoeuvring for 
the development

o Demonstrate that the proposed development is capable of being retro-fitted 
for a land use compliant with the Town Planning Scheme.

 The applicant has submitted an amended proposal addressing the above points 
and has requested the time period for continuation of the non-conforming uses to 
be 10 years from the date of completion of the development. 
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 The amended proposal adequately addresses on-site car parking requirements 
as well as the capability of conversion of the proposed building for use that is 
compliant with the Town Planning Scheme.

 A period of 10 years is considered to be excessive as it perpetuates prohibited 
uses in the Mixed Use zone.

 Conditional approval is recommended subject to the uses being limited to a 
period of five years.

LOCATION

The subject property is 292 Great Eastern Highway, Ascot (Lots 790 and 
791 PL 67294), as shown in the Location Plan below.

CONSULTATION

The initial development proposal was referred to the adjoining land owners and 
occupiers.  One response was received from the occupier of the property on 
Lot 6 (288) Great Eastern Highway supporting an easement in gross being placed over 
the site in order to provide reciprocal rights for vehicle access for properties between 
Moreing Street and Lyall Street.  The submission makes clear that any such easement 
should also provide right of vehicle access to benefit Lot 6 (288) Great Eastern 
Highway.

It is considered that the nature of the proposed amendments do not affect the 
reciprocal rights for vehicle access, therefore the amended application was not referred 
to the surrounding landowners and occupiers.

Similarly, no further consultation was carried out with Main Roads Western Australia 
(MRWA) as the amended plan does not further impact on MRWA’s interest.  No 
changes are proposed to the setback of the buildings from the Great Eastern Highway 
boundary, nor is any change for vehicle access to Great Eastern Highway proposed.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the 
community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

POLICY IMPLICATIONS

The Draft Great Eastern Highway Strategic Access Policy (Draft Local Planning Policy 
No. 10) was developed to determine appropriate access to properties along the 
highway and to minimise conflict between through and local traffic.  The Policy shows a 
requirement for an easement in gross on this property. 

It is, however, noted that the provisions of this draft Policy are largely superseded by 
MRWA’s revised draft Strategic Access Plan for Great Eastern Highway, in which 
written advice is provided by MRWA for each proposal.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 (TPS14)
TPS14 defines motor vehicle hire as “any land or building used for the hiring out of 
motor vehicles and when conducted on the same site, the storage and cleaning of 
motor vehicles for hire but does not include mechanical repair or servicing of such 
vehicles”.

TPS14 defines motor vehicle and marine sales premises as “means any land or 
building used for the display and sale of new or second hand motor cycles, cars, 
trucks, caravans and boats or any one or more of them and may include the servicing 
of motor vehicles sold from the site”.

Part 5.8 of TPS14 outlines the matters that Council shall have regard to when Council 
exercises discretion.

Non-Conforming Uses
Part 6 of TPS14 details provisions relating to Non-Conforming Uses.

Clause 6.1 states that except as otherwise provided in this Scheme, no provision of the 
Scheme shall be deemed to prevent the continued use of any land or building for the 
purpose for which it was being lawfully used at the Gazettal date of the Scheme; or the 
carrying out of any development for which, immediately prior to that time, an approval 
or approvals, lawfully required to authorise the development to be carried out, were 
duly obtained and are current.

Clause 6.2 states that a person shall not alter or extend a non-conforming use or erect, 
alter or extend a building used in conjunction with a non-conforming use without first 
having applied for and obtained the planning approval of the Council under the Scheme 
and unless in conformity with any other provisions and requirements contained in the 
Scheme.
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Clause 6.3 states that notwithstanding anything contained in the Zoning Table, the 
Council may grant planning approval to the change of use of any land from a non-
conforming use to another non-conforming use if the proposed use is, in the opinion of 
the Council, less detrimental to the amenity of the locality than the original non-
conforming use and is, in the opinion of the Council, closer to the intended purpose of 
the zone or reserve.

Clause 6.6 states that when a building used for a non-conforming use is destroyed to 
75% or more of its value, the land on which the building is built shall not thereafter be 
used otherwise than in conformity with the Scheme, and the buildings shall not be 
repaired or rebuilt, altered or added to for the purpose of being used for a non-
conforming use or in a manner not permitted by the Scheme, except with the Planning 
Approval of the Council.

Mixed Use
The subject lot is zoned Mixed Use under TPS14.

The Mixed Use Zone is “intended to allow for the development of a mix of varied but 
compatible land uses such as housing, offices, showrooms, amusement centres, eating 
establishments and appropriate industrial activities which do not generate nuisances 
detrimental to the amenity of the district or to the health, welfare and safety of its 
residents.  Buildings should be of a high standard of architectural design set in pleasant 
garden surrounds with limited vehicular access from properties to primary roads”.

Draft Local Planning Scheme No. 15 (LPS15)
Under draft LPS15 the zoning of the subject property is not changed.  The ‘Motor 
Vehicle Sales’ and ‘Motor Vehicle Hire’ definition remains the same as TPS14 however 
the definition of ‘motor vehicle, boat or caravan sales’ is defined in strict accordance 
with the Model Scheme Text (MST) as “premises used to sell or hire motor vehicles, 
boats or caravans”.  Both uses remain ‘not permitted’ in the Mixed Use zone.

Clauses 4.8 through 4.12 inclusive of LPS15 detail provisions relating to non-
conforming uses.

BACKGROUND

Lodgement Date: 3 August 2011 TPS14 
Zoning:

Mixed Use

Lot Area: Lot 790 – 782m²
Lot 791 – 791m²

Use Class: Motor Vehicle Hire – ‘X’ 
(Not Permitted)

MRS: Urban Draft LPS 
Zoning:

Mixed Use

Estimated Value: $600,000 Use Class: Motor Vehicle Hire – ‘X’ 
(Not Permitted)

Non-Conforming Use
Planning Approval for ‘Motor Vehicle Hire and Sales’ was granted on 11 May 1992 
under Town Planning Scheme No. 11.  The development application plans (refer to 
Attachment 3) designated the following:
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 An area capable of accommodating four hire vehicles and a car sale display area 
on the eastern side of the office building; and

 An area designated for car sales display accommodating eight vehicles along the 
front boundary.  

The approval therefore provided for a maximum of 12 vehicles on the property.

Previous Council Resolution
Council at its Ordinary Council Meeting of 24 May 2011 resolved to refuse an 
application for the construction of a new building to accommodate for motor vehicle hire 
and ancillary sales (i.e. continuation of the non-conforming uses) at 292 Great Eastern 
Highway on the basis that:

1. The proposal was contrary to the aim of TPS14 to safeguard and enhance the 
character and amenity of the built environment of the City.

2. The scale of the redevelopment of the site is far in excess of the original 
approvals for the non-conforming land use on the subject land.

3. Inadequate provision has been made for the manoeuvring and parking of 
vehicles on site.

The planning refusal was issued by the City on 30 May 2011.

State Administrative Tribunal (SAT) Appeal
The applicant lodged an appeal with the SAT seeking a review of the City’s decision. 

A Mediation Hearing was held at the SAT offices on 28 July 2011 and was attended by 
Officers of the City and the City’s solicitors.  At the Mediation Hearing, a potential 
resolution option that was discussed was for the City to consider a revised proposal 
that incorporated:

 Limiting the timeframe for the continuation of the non-conforming Motor Vehicle 
Hire and Sales, and justification to support this proposed timeframe

 The provision of adequate parking for the development

 A design outcome that is capable of being retrofitted for an alternative future land 
use that is compliant with the Town Planning Scheme.

The City (on advice from its solicitors) and the applicant were prepared to entertain this 
option.

Proposal
In response to the Mediation Hearing, the applicant submitted a revised proposal for 
the development for Council’s reconsideration.  The revised proposal incorporates the 
following:

 Complete demolition of all existing improvements on-site

 Amalgamation of the two existing lots into one lot of 1,573m²

 Development of a new building, comprising:
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o Two storey office component facing Great Eastern Highway

o Single storey warehouse capable of accommodating 18 motor vehicles

o A vehicle washing area to the rear capable of accommodating four motor 
vehicles

o Primary use of the site being ‘Motor Vehicle Hire’ with ancillary ‘Motor 
Vehicle Sales’.

 13 car parking bays, which includes one disabled parking bay are shown on the 
plan

 A bin store area is shown to the rear of the site

 An Easement in Gross to provide reciprocal rights of access for properties 
fronting Great Eastern Highway between Moreing Street and Lyall Street

 A driveway to facilitate access to the future crossover onto Great Eastern 
Highway.

In seeking the Council’s support for the continuation of the non-conforming use, the 
applicant has advised that:

 The timeframe for continuation of the use is 10 years from the date of completion 
of the proposed development, after the expiration of which the use shall cease 
unless a further approval has been sought and obtained from the City.

 The 13 on-site car parking bays are allocated for the specific use of staff and 
customers.

 A maximum of 20 hire vehicles are proposed to be on-site at any one time.

 Motor vehicle sales is ancillary and limited to the sale of vehicles from the rental 
fleet that have reached the end of their rental life (expected 5 to 10 per year on 
an ad hoc basis).  These will not be displayed for sale (newspaper and internet 
advertising) and stored in the warehouse.

 In order to facilitate manoeuvring of hire vehicles on the property, three car bays 
are dedicated solely for the purpose of assisting with the movement of vehicles.  
These bays have not been included as car parking bays required for the Motor 
Vehicle Hire use.

 Hire vehicles will only be moved from the storage area when required (i.e. when a 
customer has been assigned a vehicle).

 Vehicles in the storage area are parked to a maximum of three in tandem, only 
one tandem row of vehicles will be moved at a time.

 The parking of hire vehicle will not interfere with the car parking allocated for staff 
and customers.
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Further to the above, the proposal demonstrates that the development is capable of 
being retrofitted for an Office and Showroom use after the expiration of the time period 
allowed for the Motor Vehicle Hire use.  A total of 16 car parking spaces are available 
on-site for the Office and Showroom uses, which would conform with the Scheme 
requirements.

Power Supply
This site has above ground power.

OFFICER COMMENT

Although previously acceptable prior to the gazettal of TPS14 in 1999, motor vehicle 
hire, sales and other related land uses are now deemed to be inappropriate in the 
Mixed Use zone.  The prohibition of such uses in the Mixed Use zone under TPS14 
was implemented on the basis that they have many detrimental impacts on visual 
amenity as well as issues associated with parking and the manoeuvring of vehicles on 
site.  It was therefore the strategic vision of the Council at the time to progressively 
discontinue these uses in the Mixed Use zone, and instead encourage them to locate 
in more appropriate zones. 

Notwithstanding this, if a use has been lawfully approved by the City, it may continue 
under the provisions of TPS14 provided that the use is not extended in any significant 
or detrimental manner.  Council in making its previous decision on the application 
determined that the proposed scale of the redevelopment was deemed to be in excess 
of the lawful development that was previously approved, and was therefore 
substantially extending the non-conforming use.

The progression of mediation with the SAT has now left the Council to determine 
whether an amended proposal that limits the timeframe for the continuation of the 
Motor Vehicle Hire use, provides adequate provision of car parking and vehicle 
manoeuvring space, and allows the proposed building to be adapted for an alternative 
complying land use in the future is appropriate.

In submitting the amended proposal, it is considered that the applicant has provided 
justification to reasonably support most of the above issues.  Notwithstanding this, the 
proposed 10 year time period for continuation of a non-conforming use is debateable.

Standard of Development
It is noted that the proposed building in the amended application is consistent with that 
of the initial application.  The proposal satisfies site coverage, boundary setback and 
landscaping requirements of the Mixed Use zone under TPS14.  The primary street 
façade is predominantly of concrete and glass and is of a standard commensurate with 
the Scheme. 

In this regard, there is no concern in relation to the standard of the development.

Motor Vehicle Hire Use – Car Parking and Vehicle Manoeuvring
To address the concerns relating to the provision of car parking and the manoeuvring 
of business vehicles on the site, the applicant has provided information demonstrating 
that the car parking is now consistent with the standards under the Scheme and that 
there is adequate provision for manoeuvring of business vehicles on the site.
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In accordance with the previously determined application, car parking has been 
assessed relevant to ‘Automotive and Marine Sales Premises’ as there is no minimum 
parking standard specified for ‘Motor Vehicle Hire’ under the Scheme.  Car parking 
compliance has therefore been assessed on that basis of:

Requirement Area Requirement
Automotive 
and Marine 
Sales 
Premises

1 space for every 40m² 
vehicle display showroom 
plus 1 space for every 50m² 
outdoor trade display

285.14m² ‘display 
showroom’*
41.25m² outdoor 
trade display**

7.12 + 0.83 = 8

Notes
* Given that the revised plans indicate that 117.84m² of the site is to be used as vehicle washing and 

detailing area it has not been included in the vehicle display area for the purpose of the calculation.
** Outdoor trade display based three car bays allocated for trade display and the manoeuvring of hire 

vehicles (five designated staff bays excluded along with all parking forward of the automatic gate).

The amended development plans proposed a total of 13 car parking bays, which is 
compliant with the above standard for car parking.

In addition to the 13 car parking bays, three bays have been allocated specifically for 
the manoeuvring of hire vehicles on-site.  Given that the proposed building is capable 
of accommodating a maximum of three hire vehicles in a tandem arrangement, the 
provision of three dedicated bays for vehicle manoeuvring on-site can be considered 
adequate on the proviso that:

 The bays allocated for manoeuvring of the hire vehicles are used only as 
proposed and not used for storage of vehicles or for staff/customer parking

 The manoeuvring of hire vehicles do not interfere with the car parking bays 
allocated for staff and customer use.

Future Use – Office/Showroom
In accordance with the SAT mediation, the applicant has provided information 
demonstrating that the proposed building is capable of being retrofitted for an Office 
and Showroom use.

Under TPS14, the uses ‘Office’ and ‘Showroom’ in the Mixed Use zone are both ‘D’ 
uses, meaning that Council may exercise discretion and grant planning approval.  
Under draft LPS15, ‘Office’ and ‘Showroom’ are both ‘P’ uses, which are permitted in 
the Mixed Use zone.

The development plans indicate that a total of 16 car parking bays are available on-site 
to support the ‘Office’ and ‘Showroom’ uses, as calculated below:

Land Use Area Parking Ratio Bays Required
Office 95.09m2 1 bay per 30m2 3.17 bays
Showroom 402.98m2 1 bay per 40m2 10.07 bays
Total no. of bays required 13.24 (14) bays
Total no. of bays proposed 16 bays

Note: The car parking requirements for the above uses remain unchanged under draft LPS15.
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As shown, the proposed car parking should the site eventually be used for ‘Office’ and 
‘Showroom’ would comply with TPS14 and draft LPS15.  

Non-Conforming Use
The primary consideration for Council in making its resolution on this item is to 
determine whether it is appropriate for the subject non-conforming uses to continue. 

The resumption of land from the subject property for the Great Eastern Highway 
widening requires the demolition of the building associated with the non-conforming 
uses on the site.  It is the understanding of City Officers (based on legal advice) that 
cessation of the non-conforming uses under clause 6.6 of TPS14 is not applicable due 
to deficiencies in the provisions of the MST. 

Whilst the provisions of the Scheme do allow for Council to consider the extension of a 
non-conforming use, this is on the basis that proposal is not likely to have any impact 
on the preservation of amenity in the local area having regard to the current Scheme. 

The proposal as submitted seeks approval for a total of 20 hire vehicles on the 
property, representing an increase of eight vehicles from the 1992 approval.  If Council 
maintains the position that the scale of the proposed redevelopment contravenes the 
general intent of the non-conforming use provisions under the Scheme, then planning 
refusal should be confirmed.

Alternatively, although the number of vehicles has increased, Council may in fact 
consider that because 10 of the 12 vehicles approved in 1992 were forward of the 
building line, the current amended proposal is in fact less detrimental, as all hire 
vehicles are to be stored internally within the proposed building and only three car bays 
are provided externally to facilitate the manoeuvring of hire vehicles on the property.  
These three car bays are provided behind the building line towards the rear of the 
property, and thus will not be directly visible in the streetscape.

The other element in determining whether the continuation of the non-conforming use 
is appropriate is the timeframe by which the use continues to operate.  The SAT 
mediation raised the suggestion that approval of the use could be conditional on its 
cessation within an agreed timeframe.

A use which continues for an indefinite or extensive period of time may in fact 
exacerbate the preservation of amenity, whereas a limited timeframe ensures that the 
use will cease on a specified date and the land/buildings be used in conformity with the 
operational Scheme.  On this basis, the applicant’s proposal to continue the use for a 
maximum of 10 years from the date of completion of the proposed development is 
considered excessive.

The rationale for a 10 year period is primarily related to the future plans for Perth 
Airport, which will see the closure of the existing domestic airport and its operations 
amalgamated with the international terminal at Horrie Miller Drive.  According to the 
Perth Airport Master Plan, the consolidation of the Perth Airport terminals is expected 
to commence after 2016 and be completed before 2021.  Although this may be a 
realistic implication for the economic viability of the business, a shorter timeframe is 
considered more appropriate so as to avoid perpetuating a use that ordinarily should 
no longer be located in the Mixed Use zone.
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Options for Council
In dealing with the reconsideration of the application, Council has three options:

1. Refuse the reconsideration based on the applicant’s revised proposal and 
reaffirm its resolution dated 24 May 2011 and planning refusal dated 
30 May 2011; or

2. Approve the reconsideration in accordance with the applicant’s revised proposal 
and limit the timeframe for the continuation of the use for 10 years from the date 
of commencement of the use; or

3. Approve the reconsideration with a modified timeframe (less than 10 years) for 
the continuation of the use.

In relation to Option 1, refusal of the reconsideration means that the applicant will have 
the opportunity to progress the matter to a full SAT Hearing.  If this application is 
determined by SAT, there is an element of risk that Council’s previous decision will be 
overturned and the non-conforming uses approved, meaning they can continue 
indefinitely.  Should this eventuate, this would effectively set the basis for the 
determination of any future applications for continuation of non-conforming uses and 
perpetuate incompatible land uses in certain zones.  This option is therefore not 
recommended.

Approving the application subject to a 10 year time period (as per Option 2) is also not 
recommended.  Although the consolidation of the airport terminals to the Horrie Miller 
Drive site will most likely reduce the exposure and economic viability of this site for 
motor vehicle hire (as customer proximity and passing trade would be significantly 
diminished after 2021), a 10 year approval timeframe in essence would constitute a 
long-term continuation of a prohibited use.  A 10 year period is therefore not 
considered appropriate given the likely impact on the preservation of local amenity and 
the general intent of TPS14 to discontinue non-conforming uses.

Bearing in mind the above, granting approval for a shorter period in the order of five 
years is considered to be a suitable compromise for both the applicant and the Council, 
as it does not extensively perpetuate the land use but also ensures that the use will 
cease within an appropriate timeframe without compromising the amenity of the Mixed 
Use zone.  It is also considered that five years will give the business operators the 
ability to consider relocation options and a tangible timeframe for the sale/leasing of the 
property.  Option 3 is therefore recommended.

Conclusion
Notwithstanding the land use prohibition of Motor Vehicle Hire and Sales, the amended 
proposal is considered appropriate in accordance with the provisions of TPS14 on the 
proviso that its continuation is limited to a maximum period of five years.  The amended 
proposal addresses the requirements for amenity and car parking under clause 5.8 of 
TPS14, and also ensures that future use of the property can be undertaken in 
conformity with the Scheme.

On this basis, it is recommended that Council reconsider its decision and approve the 
application for the redevelopment and continuation of ‘Motor Vehicle Hire’ subject to a 
maximum timeframe of five years and appropriate conditions.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

No advice has been received from the applicant in regard to green star rating under 
any rating system.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION 

That Council support the amended proposal for a ‘Motor Vehicle Hire and Ancillary 
Sales Development’ on Lots 790 and 791 (No. 292) Great Eastern Highway, Ascot, as 
detailed in the plans received 5 August 2011, and advise the applicant and State 
Administrative Tribunal that its support is subject to the following conditions:

1. The Motor Vehicle Hire and Ancillary Sales land use is permitted to operate from 
the site for a maximum period of five years from the date of completion of the 
development.  The owner shall enter into a legal agreement with the City which 
the owner covenants the maximum time period by which the non-conforming use 
shall operate on the land.  The legal agreement is to be prepared by the City’s 
solicitors and registered as an absolute caveat against the Certificate(s) of Title of 
the land.  The owner is to bear all costs associated with the preparation and 
stamping of the agreement and the registration of the caveat.

2. A maximum of 20 hire vehicles be permitted on site at any one time.

3. Prior to occupation or use of the development, vehicle parking, manoeuvring and 
circulation areas shall be designed, constructed, sealed, line marked and kerbed 
in accordance with:

(a) The approved plan (13 spaces measuring 2.5 metres x 5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and

(c) Council’s engineering requirements and design guidelines, with respect to 
drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the City 
of Belmont specifications, unless otherwise approved by the City’s Director 
Technical Services.  All parking bays must be clearly line marked.

4. Parking of hire cars in the 13 spaces designated for staff and customers is not 
permitted.

5. External storage of hire cars is not permitted.
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6. The three bays allocated for on-site manoeuvring of the hire vehicles is not to be 
used for storage of hire vehicles or parking of staff or customer vehicles.

7. Lots 790 and 791 shall be amalgamated and:

(a) a new Certificate of Title obtained for the amalgamated lot prior to the issue 
of a building licence; or

(b) the owner shall enter into a legal agreement with the City prepared by the 
City’s solicitors by which the owner covenants to the required 
amalgamation of the land within a specified period and agrees to the 
registration of an absolute caveat against the Certificate(s) of Title to the 
land.  The owner is to bear all costs associated with the preparation and 
stamping of the agreement and the registration of the caveat.

8. To facilitate the future orderly movement of vehicular traffic associated with the 
proposed development on the subject land in conjunction with other development 
abutting Great Eastern Highway, an easement in gross is to be granted free of 
cost to the City of Belmont as a public access easement in accordance with the 
approved plan.  The easement documents are to be prepared by the City’s 
solicitors at the developer’s cost and shall be completed and signed by the owner 
and registered against the Certificate of Title for the land prior to the issue of a 
building licence, unless otherwise agreed in writing by the City.

9. The part of the property the subject of any access easement shall be surfaced, 
kerbed and drained in accordance with the City’s Engineering Requirements and 
Design Guidelines and thereafter maintained to a standard satisfactory to the 
Council.  Any construction and maintenance costs are to be paid by the owner.  
The maintenance obligation is to be stated in the grant of easement document.

10. No earthworks shall encroach onto the Great Eastern Highway reserve.

11. No stormwater drainage shall be discharged into the Great Eastern Highway 
reserve.

12. Redundant driveways shall be removed and the verge and its vegetation made 
good to the satisfaction of the City of Belmont, at the applicant’s cost.

13. The ground levels on the Great Eastern Highway boundary are to be maintained 
as existing.

14. Prior to occupation or use of the development, vehicle crossovers shall be 
approved by the City of Belmont Technical Services and be constructed in 
coloured concrete or brick paving or hot mix in accordance with the City of 
Belmont specifications for the construction of concrete, brick or hot mix paved 
crossovers for industrial and commercial properties.  This crossover shall provide 
access to adjoining Lots via the reciprocal right of carriageway and will be the 
only crossover point between Moreing and Lyall Streets.

15. No development other than landscaping shall be permitted on the land as shown 
required for future road purposes.

16. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design Guidelines.
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17. All stormwater from roofed and paved areas shall be collected and disposed of 
on-site in accordance with the City of Belmont’s Engineering Requirements and 
Design Guidelines.

18. Prior to the commencement of site works, investigation for soil and groundwater 
contamination shall be carried out in accordance with Department of Environment 
and Conservation’s Contaminated Sites Management Series guidelines.  
Remediation, including validation of remediation, of any contamination identified 
shall be completes to the satisfaction of the City of Belmont on advice from the 
Department of Environment and Conservation, to ensure that the site is suitable 
for the proposed use.

19. The construction and finish of all external walls (including boundary walls) that 
are visible from a street or public place shall be constructed of brick, concrete, 
glass or steel (or combinations of these or similar materials) and shown on the 
development plans to the satisfaction of the City’s Director Community and 
Statutory Services, Manager Planning Services or Senior Planning Officer prior to 
the issue of a building licence.

20. No fencing and walls forward of the building line up to and including a front lot 
boundary are permitted unless a separate planning approval is granted by 
Council.

21. All storage to occur within the building.  The storage of equipment, materials and 
stock outside the building is not permitted unless otherwise approved by the City.

22. If any lighting is installed on the building, yard areas or car parking areas, all 
illumination shall be confined within the property boundaries to the satisfaction of 
the City’s Manager Health and Ranger Services.

23. A landscaping and reticulation plan is to be prepared by a professional 
horticulturist or a qualified landscape contractor for the subject development site 
and street verge and submitted to the City for approval prior to the issue of a 
building licence, unless otherwise agreed to by the City in writing.

24. Landscaping, plants and reticulation are to be installed and thereafter maintained 
in accordance with the approved landscaping and reticulation plan for the 
duration of the approved development to the satisfaction of the City’s Manager 
Parks and Environment. 

Footnotes

i. A planning consent is not an approval to commence any works.  A building 
licence must be obtained for all works.  An application for a building licence will 
not be accepted unless proof of payment of all bonds and guarantees 
accompanies the application documents.

ii. Prior to a building licence being issued, detailed plans, specifications and certified 
structural details shall be submitted with a copy of the planning approval and 
such other approvals as listed below:

(a) Fire and Rescue Services of WA approval; and
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(b) Main Roads Western Australia/Department of Transport approval must be 
obtained for crossovers to Great Eastern Highway.

iii. The applicant is requested to liaise with the City of Belmont Building Department 
with regard to obtaining the necessary demolition licence.

iv. As of 1 May 2005, Energy Efficiency requirements were implemented via the 
Building Code of Australia (BCA) Volume 1 and all commercial buildings need to 
comply with the ‘deemed to satisfy’ requirements, or alternatively a compliant 
Energy Audit Report can be submitted by an accredited person.  Please be 
advised that the granting of planning approval from the City is no indication that 
the approved plans conform to the BCA Volume 1 as amended.

v. Signage is not approved as part of this application.  A separate application for 
planning approval and building licence is required prior to display of any 
advertisements/signage.

vi. The applicant is advised that planning approval should not be construed as 
approval for the construction of the sign.  The applicant is advised that the sign 
cannot be erected until a building licence is obtained.

vii. In regard to Condition 7, the applicant is advised that should the owners wish to 
proceed with a building licence prior to amalgamating the lots, then the owner 
can enter into a legal agreement with Council covenanting the proposed 
amalgamation.  Please note that a legal agreement must be requested by the 
owner, in writing, and all costs associated with the preparation of a legal 
agreement and lodgement of a caveat must be borne by the owner.  The legal 
agreement must be finalised, signed and lodged prior to the issue of a building 
licence.  Generally legal agreements take three to four weeks to organise 
therefore any such request must be lodged promptly.

viii. Conditions 8 to 15 have been applied by Main Roads Western Australia.  For 
more information about these conditions, please contact Main Roads Western 
Australia.

ix. Condition 18 has been applied by the Department of Environment and 
Conservation.  For more information about these conditions, please contact the 
Department of Environment and Conservation.

x. Council’s Engineering Requirements and Design Guidelines contains detailed 
specifications which must be adhered to in the preparation of plans submitted for 
approval in respect of such matters as drainage, paving, parking, accessways, 
crossovers, land fill and retaining.

xi. Neither a planning approval nor a building licence constitutes an approval to 
construct a crossover to a property.  Prior to occupation or use of the 
development, a separate application must be made to the City’s Technical 
Services Department for approval to construct a crossover to the property i.e. 
from the road to connect with the property’s internal driveway.  Failure to submit a 
separate application for crossover approval may result in delays in receiving a 
vehicle crossover subsidy.
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xii. It is Council’s intention that in the ‘Industrial’, ‘Mixed Use’ and ‘Mixed Business’ 
zones fencing in the front setback area be kept to a minimum.  In circumstances 
where fencing is required for security, Council has the ability to consider 
applications for high quality fencing constructed out of wrought iron, masonry or 
similar materials.  Where fencing in the front setback has not been approved 
under this application, a separate application for planning approval and building 
licence is required prior to installation.

xiii. The applicant should note that the City’s Health Department will require a 
plumbing plan showing how the new toilet is to be connected to any existing 
system.  If a new septic tank is proposed, then the applicant will need to submit a 
septic tank application to the Health Department of Western Australia.  Please 
liaise with the City’s Health Department prior to the lodgement of a building 
licence.

xiv. The applicant is advised that the proposed vehicle wash area shall comply with 
the City’s requirements.  Please liaise with the City’s Environmental Officer (Light 
Industry) for further information on this condition prior to the lodgement of a 
building licence.

xv. The applicant/owner is advised that that permission to erect a boundary wall near 
or on the boundary does not grant permission to use the adjoining property or to 
remove the dividing fence without neighbour’s consent.  Dividing fences are 
controlled through the Dividing Fences Act 1961.  Accordingly owners should 
liaise with the adjoining landowner if there is an intention to remove or replace 
any portion of fencing.

xvi. In relation to Condition 16, in the event that access ways, parking areas and hard 
stand is not satisfactorily maintained, the City’s Director Technical Services may 
require by notice, in writing, that the area be brought up to a satisfactory standard 
within a specified period of time and the notice shall be complied with within that 
period.  Without limitation, the notice may require that lines marking car bays be 
re-painted, pot holes be repaired, damaged kerbs be replaced and degraded 
access or parking areas be resurfaced generally in accordance with Council’s 
Engineering Requirements and Design Guidelines.

xvii. In relation to Condition 18, the Environmental Site Contamination Report must 
identify the soil and groundwater conditions of the site and verify whether the site 
is free of contamination for the purposes of the Contaminated Sites Act 2003.  
Where contamination or possible contamination is identified by the report, the 
City will not issue a building licence nor permit the commencement of site works 
until such time that the necessary further investigation, remediation and validation 
of remediation has been completed to the satisfaction of the City’s Manager 
Parks and Environment.  Please liaise with the City’s Environmental Officer (Light 
Industry) for further information on this condition.

xviii. The plan required by Condition 23 shall be a minimum size of A3, and is to 
contain a north point and a scale.  The plan must show by numerical code, the 
botanical name of each plant species, proposed pot size, quantity and must also 
include the proposed treatments of:

(a) All areas of the property visible from the street; and
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(b) The street verge.

xix. In relation to Condition 24, the plants are to be nurtured until they reach their 
typical mature dimensions, and shall thereafter be maintained at those mature 
dimensions unless Council approves otherwise in writing.

Note

Following the Agenda Briefing Forum of 16 August 2011, a memo dated 
19 August 2011 was circulated to all Councillors with two possible Alternative 
Officer Recommendations.  On the advice of Council’s Solicitors, McLeods, in a 
letter dated 19 August 2011, a third Alternative Officer Recommendation was 
included in a memo dated 23 August 2011, making provision for a legal 
agreement to cease the continuation of the non-conforming use after seven 
years.

AMENDED OFFICER RECOMMENDATION

POWELL MOVED, HITT SECONDED, That Council support: The amended 
proposal for a ‘Motor Vehicle Hire and Ancillary Sales Development’ on Lots 790 
and 791 (No. 292) Great Eastern Highway, Ascot, as detailed in the plans 
received 5 August 2011, and advise the applicant and State Administrative 
Tribunal that its support is subject to the following conditions:

1. The Motor Vehicle and Ancillary Sales land use is permitted to operate from 
the site for a maximum period of seven years from the date of completion 
of the development.  The owner shall enter into a legal agreement with the 
City requiring that the non-conforming use be terminated after seven years. 
The legal agreement is to be prepared by the City’s solicitors and 
registered as an absolute caveat against the Certificate(s) of Title of the 
land.  The owner is to bear all costs associated with the preparation and 
stamping of the agreement and the registration of the caveat.

2. A maximum of 20 hire vehicles be permitted on site at any one time.

3. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, sealed, 
line marked and kerbed in accordance with:

(a) The approved plan (13 spaces measuring 2.5 metres x 5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and

(c) Council’s engineering requirements and design guidelines, with 
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with 
the City of Belmont specifications, unless otherwise approved by the 
City’s Director Technical Services.  All parking bays must be clearly 
line marked.
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4. Parking of hire cars in the 13 spaces designated for staff and customers is 
not permitted.

5. External storage of hire cars is not permitted.

6. The three bays allocated for on-site manoeuvring of the hire vehicles is not 
to be used for storage of hire vehicles or parking of staff or customer 
vehicles.

7. Lots 790 and 791 shall be amalgamated and:

(a) a new Certificate of Title obtained for the amalgamated lot prior to the 
issue of a building licence; or

(b) the owner shall enter into a legal agreement with the City prepared by 
the City’s solicitors by which the owner covenants to the required 
amalgamation of the land within a specified period and agrees to the 
registration of an absolute caveat against the Certificate(s) of Title to 
the land.  The owner is to bear all costs associated with the 
preparation and stamping of the agreement and the registration of the 
caveat.

8. To facilitate the future orderly movement of vehicular traffic associated with 
the proposed development on the subject land in conjunction with other 
development abutting Great Eastern Highway, an easement in gross is to 
be granted free of cost to the City of Belmont as a public access easement 
in accordance with the approved plan.  The easement documents are to be 
prepared by the City’s solicitors at the developer’s cost and shall be 
completed and signed by the owner and registered against the Certificate 
of Title for the land prior to the issue of a building licence, unless otherwise 
agreed in writing by the City.

9. The part of the property the subject of any access easement shall be 
surfaced, kerbed and drained in accordance with the City’s Engineering 
Requirements and Design Guidelines and thereafter maintained to a 
standard satisfactory to the Council.  Any construction and maintenance 
costs are to be paid by the owner.  The maintenance obligation is to be 
stated in the grant of easement document.

10. No earthworks shall encroach onto the Great Eastern Highway reserve.

11. No stormwater drainage shall be discharged into the Great Eastern 
Highway reserve.

12. Redundant driveways shall be removed and the verge and its vegetation 
made good to the satisfaction of the City of Belmont, at the applicant’s 
cost.

13. The ground levels on the Great Eastern Highway boundary are to be 
maintained as existing.
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14. Prior to occupation or use of the development, vehicle crossovers shall be 
approved by the City of Belmont Technical Services and be constructed in 
coloured concrete or brick paving or hot mix in accordance with the City of 
Belmont specifications for the construction of concrete, brick or hot mix 
paved crossovers for industrial and commercial properties.  This crossover 
shall provide access to adjoining Lots via the reciprocal right of 
carriageway and will be the only crossover point between Moreing and 
Lyall Streets.

15. No development other than landscaping shall be permitted on the land as 
shown required for future road purposes.

16. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design 
Guidelines.

17. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s Engineering 
Requirements and Design Guidelines.

18. Prior to the commencement of site works, investigation for soil and 
groundwater contamination shall be carried out in accordance with 
Department of Environment and Conservation’s Contaminated Sites 
Management Series guidelines.  Remediation, including validation of 
remediation, of any contamination identified shall be completes to the 
satisfaction of the City of Belmont on advice from the Department of 
Environment and Conservation, to ensure that the site is suitable for the 
proposed use.

19. The construction and finish of all external walls (including boundary walls) 
that are visible from a street or public place shall be constructed of brick, 
concrete, glass or steel (or combinations of these or similar materials) and 
shown on the development plans to the satisfaction of the City’s Director 
Community and Statutory Services, Manager Planning Services or Senior 
Planning Officer prior to the issue of a building licence.

20. No fencing and walls forward of the building line up to and including a front 
lot boundary are permitted unless a separate planning approval is granted 
by Council.

21. All storage to occur within the building.  The storage of equipment, 
materials and stock outside the building is not permitted unless otherwise 
approved by the City.

22. If any lighting is installed on the building, yard areas or car parking areas, 
all illumination shall be confined within the property boundaries to the 
satisfaction of the City’s Manager Health and Ranger Services.

23. A landscaping and reticulation plan is to be prepared by a professional 
horticulturist or a qualified landscape contractor for the subject 
development site and street verge and submitted to the City for approval 
prior to the issue of a building licence, unless otherwise agreed to by the 
City in writing.
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24. Landscaping, plants and reticulation are to be installed and thereafter 
maintained in accordance with the approved landscaping and reticulation 
plan for the duration of the approved development to the satisfaction of the 
City’s Manager Parks and Environment. 

Footnotes

i. A planning consent is not an approval to commence any works.  A building 
licence must be obtained for all works.  An application for a building 
licence will not be accepted unless proof of payment of all bonds and 
guarantees accompanies the application documents.

ii. Prior to a building licence being issued, detailed plans, specifications and 
certified structural details shall be submitted with a copy of the planning 
approval and such other approvals as listed below:

(d) Fire and Rescue Services of WA approval; and

(b) Main Roads Western Australia/Department of Transport approval 
must be obtained for crossovers to Great Eastern Highway.

iii. The applicant is requested to liaise with the City of Belmont Building 
Department with regard to obtaining the necessary demolition licence.

iv. As of 1 May 2005, Energy Efficiency requirements were implemented via the 
Building Code of Australia (BCA) Volume 1 and all commercial buildings 
need to comply with the ‘deemed to satisfy’ requirements, or alternatively a 
compliant Energy Audit Report can be submitted by an accredited person.  
Please be advised that the granting of planning approval from the City is no 
indication that the approved plans conform to the BCA Volume 1 as 
amended.

v. Signage is not approved as part of this application.  A separate application 
for planning approval and building licence is required prior to display of 
any advertisements/signage.

vi. The applicant is advised that planning approval should not be construed as 
approval for the construction of the sign.  The applicant is advised that the 
sign cannot be erected until a building licence is obtained.

vii. In regard to Condition 7, the applicant is advised that should the owners 
wish to proceed with a building licence prior to amalgamating the lots, then 
the owner can enter into a legal agreement with Council covenanting the 
proposed amalgamation.  Please note that a legal agreement must be 
requested by the owner, in writing, and all costs associated with the 
preparation of a legal agreement and lodgement of a caveat must be borne 
by the owner.  The legal agreement must be finalised, signed and lodged 
prior to the issue of a building licence.  Generally legal agreements take 
three to four weeks to organise therefore any such request must be lodged 
promptly.
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viii. Conditions 8 to 15 have been applied by Main Roads Western Australia.  
For more information about these conditions, please contact Main Roads 
Western Australia.

ix. Condition 18 has been applied by the Department of Environment and 
Conservation.  For more information about these conditions, please contact 
the Department of Environment and Conservation.

x. Council’s Engineering Requirements and Design Guidelines contains 
detailed specifications which must be adhered to in the preparation of 
plans submitted for approval in respect of such matters as drainage, 
paving, parking, accessways, crossovers, land fill and retaining.

xi. Neither a planning approval nor a building licence constitutes an approval 
to construct a crossover to a property.  Prior to occupation or use of the 
development, a separate application must be made to the City’s Technical 
Services Department for approval to construct a crossover to the property 
i.e. from the road to connect with the property’s internal driveway.  

Failure to submit a separate application for crossover approval may result 
in delays in receiving a vehicle crossover subsidy.

xii. It is Council’s intention that in the ‘Industrial’, ‘Mixed Use’ and ‘Mixed 
Business’ zones fencing in the front setback area be kept to a minimum.  In 
circumstances where fencing is required for security, Council has the 
ability to consider applications for high quality fencing constructed out of 
wrought iron, masonry or similar materials.  Where fencing in the front 
setback has not been approved under this application, a separate 
application for planning approval and building licence is required prior to 
installation.

xiii. The applicant should note that the City’s Health Department will require a 
plumbing plan showing how the new toilet is to be connected to any 
existing system.  If a new septic tank is proposed, then the applicant will 
need to submit a septic tank application to the Health Department of 
Western Australia.  Please liaise with the City’s Health Department prior to 
the lodgement of a building licence.

xiv. The applicant is advised that the proposed vehicle wash area shall comply 
with the City’s requirements.  Please liaise with the City’s Environmental 
Officer (Light Industry) for further information on this condition prior to the 
lodgement of a building licence.

xv. The applicant/owner is advised that that permission to erect a boundary 
wall near or on the boundary does not grant permission to use the 
adjoining property or to remove the dividing fence without neighbour’s 
consent.  Dividing fences are controlled through the Dividing Fences 
Act 1961.  Accordingly owners should liaise with the adjoining landowner if 
there is an intention to remove or replace any portion of fencing.
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xvi. In relation to Condition 16, in the event that access ways, parking areas and 
hard stand is not satisfactorily maintained, the City’s Director Technical 
Services may require by notice, in writing, that the area be brought up to a 
satisfactory standard within a specified period of time and the notice shall 
be complied with within that period.  Without limitation, the notice may 
require that lines marking car bays be re-painted, pot holes be repaired, 
damaged kerbs be replaced and degraded access or parking areas be 
resurfaced generally in accordance with Council’s Engineering 
Requirements and Design Guidelines.

xvii. In relation to Condition 18, the Environmental Site Contamination Report 
must identify the soil and groundwater conditions of the site and verify 
whether the site is free of contamination for the purposes of the 
Contaminated Sites Act 2003.  Where contamination or possible 
contamination is identified by the report, the City will not issue a building 
licence nor permit the commencement of site works until such time that the 
necessary further investigation, remediation and validation of remediation 
has been completed to the satisfaction of the City’s Manager Parks and 
Environment.  Please liaise with the City’s Environmental Officer (Light 
Industry) for further information on this condition.

xviii. The plan required by Condition 23 shall be a minimum size of A3, and is to 
contain a north point and a scale.  The plan must show by numerical code, 
the botanical name of each plant species, proposed pot size, quantity and 
must also include the proposed treatments of:

(a) All areas of the property visible from the street; and

(b) The street verge.

xix. In relation to Condition 24, the plants are to be nurtured until they reach 
their typical mature dimensions, and shall thereafter be maintained at those 
mature dimensions unless Council approves otherwise in writing.

CARRIED 9 VOTES TO 0

Version: 1, Version Date: 03/01/2012
Document Set ID: 1911599



ORDINARY COUNCIL MEETING
23 August 2011

33

12.2 PROPOSED CHANGE OF USE TO INDUSTRY GENERAL (GLASS RECYCLING 
FACILITY) – LOT 322 (13) GLASSFORD ROAD, KEWDALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 4 – Item 12.2 refers Development Plans
Attachment 5 – Item 12.2 refers Acoustic Report
Attachment 6 – Item 12.2 refers Dust and Odour Report

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lot 322 (13) Glassford Road, Kewdale
Application Index : 229/2011/DA 
Disclosure of any Interest : Nil
Previous Items : Ordinary Council Meeting 26/10/10 Item 12.1
Applicant : Colmax Glass
Owner : CJD Nominees Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

To consider a development application for a Change of Use to Industry – General 
(Glass Recycling Facility) at Lot 322 (13) Glassford Road, Kewdale.
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SUMMARY AND KEY ISSUES

 Council has received a Change of Use development application for the property 
at Lot 322 (13) Glassford Road, Kewdale.

 Council at the Ordinary Council Meeting of 26 October 2010 granted approval for 
a Change of Use to ‘Industry – General’ (Glass Recycling Plant) subject to a 
90 day trial period and a number of conditions, including the preparation of a 
series of management plans for noise, dust, odour and litter.

 The 90 day trial period has ceased and the applicant has reapplied to the City for 
the use to be granted permanent approval.

 ‘Industry – General’ is a discretionary use under the City’s Town Planning 
Scheme No. 14 (TPS14).

 The City’s primary concern with the use since receipt of the initial development 
application is its potential to cause significant impacts on the amenity of the 
locality and surrounding land owners.  In particular, these concerns relate to 
noise, dust, odour, waste fluid control, litter and solid waste, and external storage.

 The City has monitored the subject use during the trial period, and the applicant 
has also submitted a series of environmental reports that provide information 
about noise, dust and odour measured during the trial period.

 The revised proposal has a variation to the car parking requirements of TPS14.

 Subject to appropriate conditions, it is recommended that the use be granted 
permanent approval.

LOCATION

The subject site is Lot 322 (13) Glassford Road, Kewdale as shown in the location plan 
below.
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CONSULTATION

Category C applications are those that need external referrals from third parties, such 
as the Environmental Protection Authority (EPA), Western Australian Planning 
Commission (WAPC), Swan River Trust (SRT), Heritage Council etc.  Category C 
applications may also require statutory advertising, referral to neighbours or 
consideration by Council.

Westralia Airports Corporation
The subject lot falls within the Perth Airport Schedule 9 Height Control Zone and was 
subsequently referred to the Westralia Airports Corporation (WAC) for comment.  

Consistent with their previous advice on the previous development application, WAC 
has advised the following:

 The proposal has been assessed under the Airports (Protection of Airspace) 
Regulations 1996.

 The proposed Change of Use for the site is acceptable to WAC subject to 
compliance with the Regulations, including (but not limited to):

o An allowable maximum height of 51.5m AHD

o No emissions emanating from the site at a velocity of 4.3 metres per 
second.

 Additional requirements relating to the emissions controls of the facility were 
stipulated by the Civil Aviation Safety Authority (CASA) requiring:

o The installation of emissions monitors to detect ventilation particles greater 
than 5 microns

o Contingency in relation to the failure of the cyclonic dust collector bag

o Cessation of operations should a visible plume be detected from either of 
the ventilation stacks.

 As per the previous trial approval, WAC will require ongoing monitoring and 
reporting of the particulate emissions from the plant and notification of the 
shutdown subsequent to any visible plume arising from the operations.

Main Roads Western Australia
The subject lot abuts Leach Highway classified as a ‘Primary Regional Road’ under the 
Metropolitan Region Scheme (MRS).  The previous application was referred to Main 
Roads Western Australia (MRWA) as the responsible authority for this road, and they 
advised of no objections to the proposed development, but advised that no access is 
permitted from Leach Highway to the subject site. 

As the subject proposal has not significantly changed, re-referral to MRWA was not 
required.
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Adjoining Properties
The application was referred to adjoining properties for comment as per Clauses 6.2 
and 5.7 of TPS14 to allow for nearby property owners and business to provide 
feedback on any observations during the trial period.  The referral area is shown in the 
diagram below, and the 21 day referral period concluded on 10 July 2011.

No submissions were received on the proposal.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.
Objective: Encourage a high standard of community health and wellbeing.

Strategy: Continue to provide and enhance waste management services to the 
community.

Outcome: Reduced waste tonnages per population to landfill, increased recycling 
and the pursuit of innovative ways of dealing with waste.

In accordance with the Strategic Plan Key Result Area: Business Belmont.

Objective: Maximise business development opportunities.

Strategy: Attract and support high quality business development and the 
sustainable use of land in Belmont, including Perth Airport by providing 
information and assistance to businesses seeking to establish operations 
in the City.

Outcome: There will be increased congruence between desired land uses as 
outlined in the Local Planning Scheme No. 15 (LPS15) and actual land 
use by business and / or industry.

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the 
community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

Outcome: A consistent implementation of LPS15 resulting in a high level of 
confidence in the City’s strategic implementation of land use planning 
principles.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

Town Planning Scheme No. 14
The subject property is Zoned ‘Industrial’ under the MRS and the City’s TPS14.

The ‘Industrial’ Zone is intended to provide for the industrial development of the 
Kewdale Industrial Estate and the Redcliffe Industrial Estate, in which Council may 
approve a wide range of industrial activities within this Zone, subject to conditions 
designed to achieve a high standard of industrial environment. 

Clause 10.7 of TPS14 contains the relevant development requirements for the 
Industrial Zone.  In particular, clause 10.7.2(a) states “No use or other development of 
land within the Industrial Zone shall cause in the opinion of Council nuisance or 
annoyance by the way of noise or other emissions beyond the site on which it is 
conducted”.

A ‘Glass Recycling Facility’ is classified as ‘Industry – General’ under TPS14. 

Clause 5.7 contains provisions relating to advertising of development applications for a 
period of 21 days.

Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, landscaping and any 
relevant submissions received.

Schedule 9 of TPS14 identifies that the site is located within the ‘Perth Airport Structure 
Height Control Zone’.  The application is therefore required to be referred to WAC for 
comment.

Clause 10.7.3 allows for a reduction of up to 50% of the required car parking under 
Table II provided that adequate space still exists on-site for additional car parking 
should it be required in the future.

The rear boundary of the subject lot abuts Leach Highway, which is reserved under the 
MRS as a Primary Regional Road (Category 1).  This means that the application is 
required to be referred to MRWA.

Draft Local Planning Scheme No. 15
Draft LPS15 and its associated policies were advertised for public comment from 
21 May 2010 until 23 August 2010 and finally adopted by Council on 14 February 2011.

The draft Scheme is currently pending final endorsement by the WAPC and Minister for 
Planning.

Under draft LPS15, there is no proposed change to the zoning of the site, nor the land 
use classification of the proposed Glass Recycling Facility (Industry – General).
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Deemed Refusal
Clause 5.5.2 of the City of Belmont TPS14 applies where a land use is classified as a 
‘D’ or ‘S’ use under the City of Belmont TPS14 Zoning Table and is subject to 
advertising requirements detailed in Clause 5.7 of the Scheme.  As such, the 
application is ‘deemed to be refused’ if it is not determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended.

The deemed refusal date for this application is 12 September 2011.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant/owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development 
Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 14 June 2011 TPS No.14 
Zoning: Industrial

Lot Area: 7658m² TPS14 Use 
Class:

 Office – D (Existing)
 Industry General 

(Workshop) – D

Estimated Value: N/A
Draft LPS 
No. 15 
Zoning

Industrial 

MRS: Industrial Draft LPS15 
Use Class:

 Office – X 
(Existing/Ancillary Use)

 General Industry 
(Workshop) – D

Grant
The establishment of the Colmax Glass Recycling Facility was co-funded by the 
Western Australian State Government through the WA Waste Authority.  A grant of 
$1.95 million was contributed by the WA State Government.  In addition, the National 
Packaging Covenant and Colmax Glass contributed the remainder of the funding to 
achieve the total balance of $5.4 million.

The facility is the first Glass Recycling Facility in Western Australia.
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Existing Site
The site is currently developed with an existing warehouse building and existing office 
building.  The site has been operating as a glass recycling plant since early March, and 
all major works to facilitate the plant’s operations have been undertaken.

Access to the site is taken solely from Glassford Road, with existing cyclone fencing 
and landscaping along the front boundary.  An approved second crossover on the 
northern side of the Glassford Road frontage has been installed, allowing for one-way 
truck movements.

Previous Development Application – Temporary Approval
Council at its Ordinary Council Meeting of 26 October 2010 granted temporary 
approval for a Change of Use to Industry – General (Glass Recycling Facility) for a 
period of 90 days from the commencement of operation.

The approval was granted temporarily as it was considered that there were a number 
of potential environmental health impacts that could significantly impact the amenity of 
the local area (namely dust, noise, odour and litter) based on the experience of other 
Colmax plants in the eastern states.  It was considered that it was more appropriate to 
approve the use temporarily with restricted operations rather than granting approval or 
refusal without sufficient opportunity for the business to demonstrate the merits and 
impacts (or lack thereof) from its operations.

In making its resolution, Council prohibited any outdoor storage and also required the 
preparation of a number of environmental impact management plans for the use for the 
City’s review prior to commencement of the trial.  Conditions requiring the monitoring 
and submission of additional reports explaining the findings of the monitoring during the 
trial period were also required.
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Current Glass Recycling Plant Operations
Colmax Glass commenced their 90 day trial on 7 March 2011 after a number of months 
commissioning the plant and preparing the required environmental management plans.  
Building works to allow the plant to operate were undertaken in accordance with an 
approved building licence.

The use has generally operated in accordance with their temporary planning approval, 
as follows:

 Hours of operation – 7.00am to 7.00pm.

 Days of operation – Monday to Saturday (excluding Public Holidays).

 Approximately 4,000 tonnes of glass processed.

Some components of the use were permitted by City Officers to (at times) operate 
outside of the trial conditions for the purpose of ascertaining the relevant impacts.  This 
has included:

 One enclosed external bunker (6mm product) accessed from the rear yard

 Some external loading/unloading of glass products in the rear yard

 Some outdoor storage (shipping containers, truck trailers and skip bins).

Surrounding Land Uses
The site is surrounded by general industrial land uses on the north, south and east.  
Residential land use exists to the west of the site, with Leach Highway providing 
physical separation.  The nearest residential property is approximately 80 metres from 
the rear boundary of the subject site.

Proposal
The proposed application is for permanent approval of a ‘Glass Recycling Facility’.  The 
use is classified as ‘Industry – General’ under the land use definitions of TPS14. 

The proposed use involves:

 Depositing of glass

 Screening of glass

 Drying of glass

 Crushing of glass

 Grading of glass into various sizes

 Collection of final product.
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The final crushed glass product varies in size, but primarily has the consistency of 
sand.  The 6mm product is larger, reflecting small pieces of crushed glass.

The final products are typically used in the manufacture of insulation bats and for 
sandblasting and for use in road construction.  These processes will not be occurring 
on-site. 

It is estimated that the factory will initially produce between 2,000 to 3,000 tonnes of 
product per month until the end of 2011, however this could increase to 5,000 tonnes 
per month should the plant reach its full capacity.  The on-site storage capacity of the 
plant is 300 tonnes. 

Operational
The use is proposed to operate 6.00am to 10.00pm Monday to Saturday, with a 
maximum of six employees being on the site at any one time.

The general process for the plants operation will be as follows (refer to Site Plan and 
Floor Plan in Attachment 4):

 Incoming material will arrive at the site by truck and is to be deposited in the 
‘Receiving Bunker’ inside the awning area.

 The material is run through the ‘Main Hopper’ (a large mechanical chute), before 
being screened.

 After screening, the material is run through a series of ‘trommels’ (a screened 
cylinder used to separate materials by size), before being further crushed and 
dried.

 The material then runs through another series of trommels before being further 
screened and sorted.

 The processed glass is then stored in ‘bunkers’ inside the building.  An overflow 
‘bunker’ appears to be located outside the building.

 Waste collected during the process is deposited separately into the ‘waste bin’.

 Larger glass that is ready for collection is deposited in the ‘outgoing container’ at 
the rear of the building.

 Finer glass is further refined through additional trommels and hoppers, before 
being packaged into bags for collection from the front section of the building.

 Often, the processed glass may go through the above process multiple times, 
depending on the required size of the finished product.

 Loading of the final product containers is to be carried at the rear and side of the 
property during the afternoon and night shifts and will leave the premises on 
semi-trailer trucks.
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Other information provided by the applicant is that:

 There are no required wash down facilities at the site.

 Most of the incoming material in Kewdale will be processed on a daily basis.

 Material will only be accepted onto the site if there is room in the incoming 
receiving bay.

Development Standards

Car Parking and Vehicle Movements
The required car parking for the proposed use under TPS14 is 43 bays.  23 car parking 
bays have been provided.  The original approval showed 43 car parking bays, however 
20 bays at the rear of the property are now shown as deleted to allow for the outdoor 
storage of sea containers and skip bins.

The applicant has advised that the 23 car parking bays, although less than what is 
stipulated under TPS14 for general industry based on floor space, is still well in excess 
of the requirements for the use given only a maximum of six staff are on-site at any one 
time and there are few, if any, visitors to the plant other than trucks that are receiving or 
delivering glass.

No end of trip facilities are provided, however these are not explicitly required under 
TPS14.

Truck manoeuvrability has been considered and is shown on the plans (refer to 
Attachment 4).  Initially, a maximum of 12 trucks will visit the site each operating day 
(six trucks delivering glass and six trucks collecting processed glass), however the 
applicant has advised that this could increase to a maximum of 40 trucks per day (20 
delivery trucks and 20 removal trucks) if the operation reaches full capacity.

Environmental Impacts (Noise, Dust, Odour and Litter)
As mentioned, Council held initial concerns that the subject use had the potential to 
impact the amenity of the locality by way of noise, dust, odour and litter.  As such, 
monitoring of the plant’s operations and the relevant impacts was required as 
conditions of the temporary approval.  Below is a summary of the findings:

Noise
During the trial period, the applicant had a professional noise consultant monitor and 
provides advice on the noise generated from the site.  A copy of the noise report is 
included in Attachment 5.

The report advises the following:

 The noise testing undertaken in July 2011 showed that there was no significant 
change in the noise levels measured in February 2011.

 The use of a forklift shifting shipping containers in the rear yard was still the 
highest noise source.

 The general background noise level during the mid afternoon was LA90 = 60 
dB(A) due to Leach Highway and with aircraft flyover noise levels of LAmax = 75 
dB(A).
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Included in the report were the following observations about the use:

 Delivery of unprocessed glass by truck and trailer occurred four times per day 
with the latest delivery being no later than 4.00pm.  The time taken to offload the 
unprocessed glass for both the truck and trailer is less than 15 minutes from time 
of arriving on-site and departing the site.  This activity occurs within the factory 
internal driveway with the roller door only being opened during delivery.

 The small wheeled front end loader Komatsu WA180 L5 is used to move the 
unprocessed glass into the bins with the time taken being less than 15 minutes.  
This activity occurs within the factory internal driveway.

 The rubbish conveyor operates continuously throughout the day delivering non 
glass material into a bin.  The noise level at three metres was about 60 dB(A) 
which was comparable to the background noise during peak hour traffic from 
Leach Highway.

 The processed glass conveyor delivers glass into the shipping containers for 
about four hours every second day.  The shipping container is rated at 26 tonnes 
so the processed glass product only half fills the container.

 The front end loader, factory forklift and yard fork lift are fitted with reversing 
beepers.  The reversing beeper is a mandatory safety item and is thus exempt 
from the noise regulations.  However, it may present a source of annoyance that 
could be overcome by installing either a broad band reverse alarm device or 
background adjusting beeper.

 The personnel door facing Leach Highway was left open continuously.

 The five ventilation openings along the exit driveway produced noise levels along 
the boundary with the adjoining industrial premises of LA10 = 65 to 68 dB(A).  
This would result in corrected noise levels, after allowing for tonality, of LA10 = 
70 to 73 dB(A) which would not meet the assigned noise level of 65 dB(A).  
Acoustic silencers would be required to be fitted to the louvers to reduce the 
noise levels by 15 dB(A).

The report concluded that the proposed use would comply with the daytime assigned 
noise levels from 7.00am to 7.00pm Monday to Saturday subject to the following:

1. The rear personnel door being kept closed at all times

2. All truck and forklift reversing beepers are converted to either a broad band 
reverse alarm device or background adjusting beeper

3. The five ventilation openings along the exit driveway are provided with internal 
acoustic silencers to reduce noise emissions to the adjoining industrial property 
by at least 15 dB(A). 
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The report also concluded that the proposed use would comply with the daytime 
assigned noise levels for Sundays and Public Holidays 9.00am to 7.00pm and 
evenings from 7.00pm to 10.00pm for the residences across Leach Highway subject to 
the following:

1. All truck and forklifts’ reversing beepers are converted to either a broadband 
reverse alarm device or background adjusting beeper

2. All external doors are kept closed

3. No yard movements for deliveries or pickups or container shifting or glass shifting 
by any trucks, forklifts and front end loaders

4. The five ventilation openings along the exit driveway are provided with internal 
acoustic silencers to reduce noise emissions to the adjoining industrial property 
by at least 15 dB(A).

Any extension of operating hours into the night past 10.00pm would require noise 
monitoring to be carried out between 9.00pm and 10.00pm in order to determine 
compliance.

The City’s Health Services have advised that they generally agree with the findings and 
conclusions of the noise report, and have advised that based on these figures, 
residents and adjoining industrial properties are unlikely to be affected between 6.00am 
and 7.00pm.

It was noted that the report is inaccurate in reference to truck reverse beepers being 
exempt as required safety devices.  Nonetheless, the report has made 
recommendations to install quieter systems on all vehicles used in the rear yard, which 
is acceptable to the City.

Subjectively, there was no significant noise impact external to the site that is not 
expected from general industrial activities.  It is also noted that the City has not 
received any complaints or submissions in relation to noise generated by the plant.

Dust
Dust monitoring was undertaken by an environmental consultant throughout the 90 day 
trial.  A copy of the findings is tabled in Attachment 6.  In summary, the report 
concludes that dust levels measured relative to the site are as per would ordinarily be 
expected adjacent to a freeway.

Subjectively however, a number of site inspections undertaken by the City have 
indicated visible levels of dust external to the buildings on-site in the rear yard, which 
can be linked to the loading and unloading of material from the 6mm bunker.  To assist 
in minimising the dust, the applicant has installed water sprinklers in the 6mm bunker, 
however the effectiveness of this to mitigate dust is still inconclusive.

Odour
Odour monitoring has also been undertaken by an environmental consultant during the 
trial period.  The findings are detailed in Attachment 6.  The report concludes that no 
noticeable external odour impact is evident from the plant other than minor waste and 
glass smells at irregular points in time.  This was also noted by Officers from a 
subjective viewpoint.
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Litter
Site inspections by the City have indicated some level of litter gathering along the 
perimeter fences and therefore requires further attention by the applicant.

Environmental Licensing
The Department of Environment has advised that the proposed use is not classified as 
a ‘Prescribed Premises’ under the Environmental Protection Act 1986 and does not 
require licensing under Schedule 1 or 2 of the Environmental Protection 
Regulations 1987.

OFFICER COMMENT

The results of the trial have greatly assisted the City’s ability to assess the relevant 
impacts of the proposed use.  The findings have generally confirmed that the subject 
use can be supported, however subject to a number of matters being addressed.

Land Use
During the trial, the proposed land use has not shown any amenity impacts associated 
with the glass recycling facility (noise, odour, dust and litter) that cannot be properly 
managed through adjustment of on-site operations.

It is therefore considered that the proposed land use is acceptable on the subject site 
within the Industrial zone subject to the submission of detailed management plans for 
noise, dust, odour and litter being submitted taking into account the adjustments to the 
operations of the use.

Hours of Operation and Noise
With respect to the hours of operation, the City’s main concern related to potential 
noise impacts on residential properties should the use operate after 7.00pm.  The noise 
study has confirmed that the use is expected to comply with the Environmental 
Protection (Noise) Regulations 1997 up until 10.00pm subject to the following:

1. All truck and forklifts’ reversing beepers are converted to either a broadband 
reverse alarm device or background adjusting beeper

2. All external doors are kept closed

3. No yard movements for deliveries or pickups or container shifting or glass shifting 
by any trucks, forklifts and front end loaders

4. The five ventilation openings along the exit driveway are provided with internal 
acoustic silencers to reduce noise emissions to the adjoining industrial property 
by at least 15 dB(A). 

On this basis, the proposed hours of operation from 6.00am until 10.00pm are 
considered acceptable, subject to the submission of an updated noise management 
report within 28 days of the date of approval that reflects the above points, as well as 
the provision of a certification report to the City after the acoustic works have been 
completed.
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Outdoor Operations
The submitted proposal intends to have components of the business operations 
occurring in the rear yard.  In particular, these operations include the loading of 6mm 
product from an enclosed bunker into trucks, as well as the storage of sea containers 
and skip bins.

Council previously resolved to prohibit any outdoor operations for this use, with the 
primary objection being to limit the extent of any noise, dust, odour and litter impacts on 
the surrounding precinct (particularly from unprocessed material) until the use could be 
trialled. 

The observations and findings from the 90 day trial have indicated that if the use 
continued in the same manner, that it is unlikely to have any significant noise and 
odour impacts.  However dust and litter are still prominent issues that have bearing on 
the acceptability of external operations.

Initial observations of the loading process of 6mm product from the rear bunker 
indicated significant levels of dust generation, which was reinforced by observable tyre 
marks on the rear bitumen.  This confirmed that there was a noticeable level of dust 
cover in this area.  Although the applicant installed water misters within the bunker to 
mitigate any dust, it is still expected that dust generation will occur, particularly in the 
drier summer months when dust is more likely to become airborne.

Officers of the City have no specific objection to some outdoor operations occurring as 
part of this use provided that it does not involve the uncontained loading and unloading 
of processed and unprocessed glass, glass fines and materials.  As such:

 The storage of materials in appropriate containers and bins is considered 
acceptable provided:

o It is undertaken in designated areas

o The material is processed

o The material is stored within sealed and covered sea containers, skip bins 
or other suitable containers.

 The storage of unprocessed glass and materials, or the storage of processed 
glass and material in unsealed and/or uncovered containers is not supported as it 
provides opportunity for dust, odour and litter impacts.

Having regard to the above, the City does not consider that it is acceptable for product 
from the 6mm bunker to be loaded in an uncontained manner into back of trucks.  This 
should occur within the building.  It is however noted that it may not be feasible for this 
component of operations to occur within the building, so instead it may be possible for 
6mm product to be deposited into either sealed shipping containers or skip bins placed 
inside the 6mm bunker, before being covered and collected by appropriately sized 
trucks.  Sealed and covered containers could be stored in the rear yard while they 
await collection, so as not to cause delay in the glass processing.

Conditions to the effect of the above have been recommended for Council’s 
consideration.
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Car Parking
The City’s Town Planning Scheme requires 43 car parking bays for the use based on 
the use being recognised as ‘Industry (General)’.  The applicant originally provided all 
43 bays on-site, however is now seeking approval for the provision of 23 bays to allow 
for some outdoor storage in the rear yard.

The 20 car parking bay shortfall is supported on the basis that the use has a maximum 
of six staff on-site at any one time and limited (if any) regular visitors.  Site inspection 
throughout the trial has indicated that no more than five bays are occupied during peak 
periods of operation.  It is therefore considered that 23 car parking bays is sufficient for 
this use.

In the event that the use requires all 43 car parking bays in the future, there is scope 
under the TPS14 for those bays to be provided.  A legal agreement is to be entered 
into between the applicant and the Council to secure the provision of parking.

Litter
It was noted that some litter and waste material had been gathering on the site, which 
is of concern to the City.  This is however, considered to be a management matter and 
may in fact be addressed through revision of the ‘Litter and Waste Management Plan’, 
which is recommended as a condition of approval.

Conclusion
The subject use is considered appropriate for the site based on the findings of the 
90 day trial.  It has however, been identified that a number of adjustments to the 
proposal are necessary to ensure little, if any, impact on the amenity of the local area.  
These adjustments have been incorporated as conditions for Council’s consideration.

It is recommended that Council approve the application subject to conditions.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

The subject use has the potential to have environmental implications such as dust, 
odour and noise.  These matters have been discussed in previous sections of this 
report.  No advice has been received by the applicant as to any green rating 
assessment.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council approve planning application 229/2011/DA as detailed in the plans dated 
14 June 2011 submitted by Colmax Glass on behalf of the owner CJD Nominees for a 
Change of Use to Glass Recycling Facility at Lot 322 (13) Glassford Road, Kewdale 
subject to the following conditions:

1. The stamped and dated plan(s), as amended by the City and together with any 
requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect of the application referred to in this approval.

2. The hours of operation of the use are limited to 6.00am until 10.00pm.

3. The use is not permitted to operate on Sundays or Public Holidays. 

4. All buildings on the site are to be fully enclosed, except to the extent to which 
they provide access to and from the building for persons and/or vehicles, 
provided that the entry/exit points remain closed whilst machinery, plant and 
equipment are operating.

5. All unprocessed glass, glass fines and incoming material is to be stored inside 
the building.  The external storage of unprocessed glass, glass fines and 
incoming material, irrespective of whether it is stored within a sealed and covered 
sea container, skip bin or other container, is not permitted.

6. All glass processing operations are to occur internally within the buildings on the 
site.

7. The collection and removal of processed glass from external areas of the site is 
to occur within sealed and covered shipping container(s), skip bin(s) and/or other 
container(s) agreed to by the City.

8. Outdoor storage of processed glass and waste materials is permitted in the areas 
marked in ‘RED’ on the approved plans, subject to the processed material being 
wholly contained within sealed and covered shipping container(s), skip bin(s) 
and/or other container(s) agreed to by the City that do not allow the spill of 
materials and/or emission of any dust and odour, to the satisfaction of the City’s 
Director Community and Statutory Services.

9. The depositing and/or loading of processed glass, including 6mm product, into 
shipping container(s), skip bin(s) and/or other container(s) agreed to by the City, 
is to occur within buildings and approved enclosures on the site.  The depositing 
and / or loading of processed glass by the way of truck, front end loader or similar 
means outside the building and enclosures is not permitted.

10. All litter and waste materials are to be contained wholly on the subject site.

11. No access is permitted to/from the site from Leach Highway.

12. Prior to occupation or use of the development, vehicle parking, manoeuvring and 
circulation areas shall be designed, constructed, sealed, line marked and kerbed 
in accordance with the approved plan (23 spaces measuring 2.5 metres x 
5.5 metres).
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13. The applicant entering into a legal agreement with the City for the reduction of car 
parking by 20 bays to the effect that in the event that 20 car parking bays are 
required in the future, that they be provided on-site to the satisfaction of the 
Director Community and Statutory Services.  The legal agreement is to be 
prepared by the City’s solicitors at the applicant’s full cost and lodged as an 
absolute caveat on the Certificate of Title for the property.

14. No loading or unloading of vehicles is to occur that interferes with the parking of 
vehicles in the car park by visitors and employees.  All car parking bays in the car 
park are to be made available at all times for the parking of vehicles by visitors 
and employees.

15. All ventilation openings along the north-eastern side of the building, as marked in 
‘RED’ on the approved plans, are to be provided with internal acoustic silencers 
to the satisfaction of the City’s Manager Health and Ranger Services.

16. No trucks, loaders, forklifts, deliveries, collections and/or container movements 
are permitted to operate external to the building after 7.00pm.

17. All trucks, loaders and/or forklifts operating within the building after 7.00pm shall 
have their reversing beepers converted to either a broadband reverse alarm 
device or background adjusting beeper to the satisfaction of the City’s Manager 
Health and Ranger Services.

18. Emission monitors that are capable of detecting particles greater than five 
microns are to be installed within 28 days of this approval to the satisfaction of 
the Director Community and Statutory Services.

19. No emissions emanating from the site (including emissions from the cyclonic dust 
collectors) shall occur at a velocity greater than 4.3 metres per second and/or 
cause a visible plume to the satisfaction of Westralia Airports Corporation.  
Should Westralia Airports Corporation observe and/or measure velocity in excess 
of 4.3 metres per second and/or a visible plume from the site, on-site operations 
must cease immediately and not recommence without the approval of Westralia 
Airports Corporation.

20. The applicant submitting a detailed ‘Noise Management Plan’ to the City for 
approval within 28 days of the date of this approval.

21. The applicant submitting a ‘Noise Certification Report’ to the City upon 
completion within 28 days of the date of this approval to demonstrate compliance 
with the Environmental Protection (Noise) Regulations 1997.

22. The applicant submitting a detailed ‘Dust and Airborne Particles Management 
Plan’ to the City for approval within 28 days of the date of this approval.

23. The applicant submitting a detailed ‘Odour Management Plan’ to the City for 
approval within 28 days of the date of this approval.

24. The applicant submitting a detailed ‘Litter and Waste Disposal Management Plan’ 
to the City for approval within 28 days of the date of this approval.
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NON-STANDARD FOOTNOTES:

(i) Should the applicant seek to extend the hours of operation before 6.00am and 
after 10.00pm or to include Sundays and Public Holidays, a fresh application for 
planning approval must be submitted to, and approved by, the City of Belmont.

(ii) In relation to Conditions 5 and 8, only glass and material that has been through 
the on-site glass processing operations may be stored in the approved areas 
outside the building.  The processed glass and material that is stored outside the 
building must be stored in sealed and covered containers approved by the City.

(iii) In relation to Condition 9, the depositing of glass by conveyor belt into approved 
shipping containers and skip bins is permitted subject to those shipping 
containers and skip bins being fully sealed and enclosed.

(iv) In relation to the satisfaction of Conditions 17 and 18, please liaise with Westralia 
Airports Corporation.

(v) In relation to Condition 20, the required Noise Certification Report shall be 
provided once all recommendations of the ND Engineering noise report have 
been completed.

(vi) In relation to Conditions 19, 20, 21 and 22, the City is prepared to accept one 
combined ‘Environmental Impacts Management Strategy’ that addresses the 
issues of noise, dust, odour and litter/waste disposal.

Cr Rossi put the following Alternative Motion.

ALTERNATIVE MOTION

ROSSI MOVED, POWELL SECONDED, That Council:

(A) Approve planning application 229/2011/DA as detailed in the plans dated 
14 June 2011 submitted by Colmax Glass on behalf of the owner CJD 
Nominees for a Change of Use to Glass Recycling Facility at Lot 322 (13) 
Glassford Road, Kewdale subject to the following conditions:

1. The stamped and dated plan(s), as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

2. The hours of operation of the use are limited to 6.00am until 
10.00pm.

3. The use is not permitted to operate on Sundays or Public Holidays. 
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4. All buildings on the site are to be fully enclosed, except to the 
extent to which they provide access to and from the building for 
persons and/or vehicles, provided that the entry/exit points remain 
closed whilst machinery, plant and equipment are operating.

5. All unprocessed glass, glass fines and incoming material is to be 
stored inside the building.  The external storage of unprocessed 
glass, glass fines and incoming material, irrespective of whether it 
is stored within a sealed and covered sea container, skip bin or 
other container, is not permitted.

6. All glass processing operations are to occur internally within the 
buildings on the site.

7. The collection and removal of processed glass from external areas 
of the site is to occur within sealed and covered shipping 
container(s), skip bin(s) and / or other container(s) agreed to by the 
City.

8. Outdoor storage of processed glass and waste materials is 
permitted in the areas marked in ‘RED’ on the approved plans, 
subject to the processed material being wholly contained within 
sealed and covered shipping container(s), skip bin(s) and/or other 
container(s) agreed to by the City that do not allow the spill of 
materials and/or emission of any dust and odour, to the 
satisfaction of the City’s Director Community and Statutory 
Services.

9. The depositing and/or loading of processed glass, including 6mm 
product, into shipping container(s), skip bin(s) and/or other 
container(s) agreed to by the City, is to occur within buildings and                                                                                                                                                                                
approved enclosures on the site.  The depositing and/or loading of 
processed glass by the way of truck, front end loader or similar 
means outside the building and enclosures is not permitted.

10. All litter and waste materials are to be contained wholly on the 
subject site.

11. No access is permitted to/from the site from Leach Highway.

12. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with the approved 
plan (23 spaces measuring 2.5 metres x 5.5 metres).

13. The applicant entering into a legal agreement with the City for the 
reduction of car parking by 20 bays to the effect that in the event 
that 20 car parking bays are required in the future, that they be 
provided on-site to the satisfaction of the Director Community and 
Statutory Services.  The legal agreement is to be prepared by the 
City’s solicitors at the applicant’s full cost and lodged as an 
absolute caveat on the Certificate of Title for the property.
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14. No loading or unloading of vehicles is to occur that interferes with 
the parking of vehicles in the car park by visitors and employees.  
All car parking bays in the car park are to be made available at all 
times for the parking of vehicles by visitors and employees.

15. All ventilation openings along the north-eastern side of the 
building, as marked in ‘RED’ on the approved plans, are to be 
provided with internal acoustic silencers to the satisfaction of the 
City’s Manager Health and Ranger Services.

16. No trucks, loaders, forklifts, deliveries, collections and/or container 
movements are permitted to operate external to the building after 
7.00pm.

17. All trucks, loaders and/or forklifts operating within the building 
after 7.00pm shall have their reversing beepers converted to either 
a broadband reverse alarm device or background adjusting beeper 
to the satisfaction of the City’s Manager Health and Ranger 
Services.

18. Emission monitors that are capable of detecting particles greater 
than five microns are to be installed within 28 days of this approval 
to the satisfaction of the Director Community and Statutory 
Services.

19. No emissions emanating from the site (including emissions from 
the cyclonic dust collectors) shall occur at a velocity greater than 
4.3 metres per second and/or cause a visible plume to the 
satisfaction of Westralia Airports Corporation.  Should Westralia 
Airports Corporation observe and/or measure velocity in excess of 
4.3 metres per second and/or a visible plume from the site, on-site 
operations must cease immediately and not recommence without 
the approval of Westralia Airports Corporation.

20. The applicant submitting a detailed ‘Noise Management Plan’ to the 
City for approval within 28 days of the date of this approval.

21. The applicant submitting a ‘Noise Certification Report’ to the City 
upon completion within 28 days of the date of this approval to 
demonstrate compliance with the Environmental Protection (Noise) 
Regulations 1997.

22. The applicant submitting a detailed ‘Dust and Airborne Particles 
Management Plan’ to the City for approval within 28 days of the 
date of this approval.

23. The applicant submitting a detailed ‘Odour Management Plan’ to 
the City for approval within 28 days of the date of this approval.

24. The applicant submitting a detailed ‘Litter and Waste Disposal 
Management Plan’ to the City for approval within 28 days of the 
date of this approval.
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(B Direct City Officers to monitor within the first six months of the approval 
and preferably in summer, the Dempsey Street area for excessive dust 
emissions caused by the operation of the Glass Recycling Facility.

NON-STANDARD FOOTNOTES:

(i) Should the applicant seek to extend the hours of operation before 6.00am 
and after 10.00pm or to include Sundays and Public Holidays, a fresh 
application for planning approval must be submitted to, and approved by, 
the City of Belmont.

(ii) In relation to Conditions 5 and 8, only glass and material that has been 
through the on-site glass processing operations may be stored in the 
approved areas outside the building.  The processed glass and material 
that is stored outside the building must be stored in sealed and covered 
containers approved by the City.

(iii) In relation to Condition 9, the depositing of glass by conveyor belt into 
approved shipping containers and skip bins is permitted subject to those 
shipping containers and skip bins being fully sealed and enclosed.

(iv) In relation to the satisfaction of Conditions 17 and 18, please liaise with 
Westralia Airports Corporation.

(v) In relation to Condition 20, the required Noise Certification Report shall be 
provided once all recommendations of the ND Engineering noise report 
have been completed.

(vi) In relation to Conditions 19, 20, 21 and 22, the City is prepared to accept 
one combined ‘Environmental Impacts Management Strategy’ that 
addresses the issues of noise, dust, odour and litter / waste disposal.

CARRIED 9 VOTES TO 0

Reason

The health and well-being of nearby residents and workers must be protected as 
much as possible and a check on dust levels will provide some proof that 
Council is regarding this matter seriously.
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12.3 CLOSURE OF PORTION OF RESOLUTION DRIVE ADJOINING LOT 732 GREAT 
EASTERN HIGHWAY, ASCOT

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 7 – Item 12.3 refers Main Roads Western Australia Drawing 

1160-018

Voting Requirement : Simple Majority
Subject Index : 102/007
Location / Property Index : Lot 732 (208) Great Eastern Highway, Ascot
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : Ordinary Council Meeting 27/04/11 Item 12.10
Applicant : Main Roads Western Australia
Owner : Crown
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

To advise Council of the outcomes of the public advertisement and referrals to service 
authorities and the Department of Planning in relation to the proposed road closure of 
Resolution Drive adjacent to Lot 732 Great Eastern Highway in Ascot.  The corner site 
is currently occupied by Hungry Jacks and the road closure is required to facilitate the 
redevelopment of the premises as a result of the road widening requirements for the 
Great Eastern Highway project.
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This report follows on from a previous resolution adopted at the Ordinary Council 
Meeting of 27 April 2011.

It is intended to report on the feedback and responses received from the advertising 
and referrals to the service authorities and Department of Planning before the 
application is forwarded to the Department of Regional Development and Lands for 
further action. 

SUMMARY AND KEY ISSUES

 No objections were received from the advertisement in The West Australian 
newspaper, dated 7 May 2011.

 Feedback received from referrals to service authorities have indicated the 
following responses:

o Telstra – No objections

o WA Gas Networks – No objections

o Water Authority – No objections

o Western Power – No objections

o AMCOM – No objections

o OPTUS – As per the “Dial Before You Dig” enquiry, no services affected.

 The Department of Planning has no objection to the proposed closure.

 The application will be forwarded to the State Land Services of the Department of 
Regional Development and Lands for further action.
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LOCATION

Lot 732 (208) Great Eastern Highway, Ascot.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The matter is governed by Section 58 of the Land Administration Act 1997 – Closure of 
Roads and Section 56 of the Land Administration Act 1997 – Dedication of Roads.
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BACKGROUND

At the Ordinary Council Meeting of 27 April 2011, Council resolved to: 

“1. That Council advertise the closure of the portion of Resolution Drive 
adjacent to Lot 732 Great Eastern Highway, as shown in Main Roads 
Drawing No 1160-018 at Attachment 13, for a 35 day period in 
accordance with the provisions of Section 58 of the Land 
Administration Act 1997.”

The proposed road closure and dedication was advertised in The West Australian 
newspaper on 7 May 2011.  Referrals to the relevant service authorities and the 
Department of Planning were undertaken and responses received.  A copy of Main 
Roads Western Australia (Main Roads) Drawing No 1160-018 showing the portion of 
road closure on Resolution Drive, is attached for information (refer to Attachment 7).

OFFICER COMMENT

In accordance with the provisions of Sections 58 and 56 of the Land Administration 
Act 1997, the proposed road closure of the portion of Resolution Drive adjacent to 
Lot 732 Great Eastern Highway was advertised in The West Australian newspaper on 
7 May 2011 for comment.  No responses were received from the advertisement at the 
end of the 35 day period.  The item was also placed on the Council’s website and 
notice boards.

Information on existing services was obtained using the “Dial Before You Dig” service.  
The responses and feedback received from the referrals to the service authorities and 
Department of Planning are summarised as follows:

 Water Corporation – No objection to the proposed road closure

 Telstra – No objection to the proposed road closure

 WA Gas Networks – No objection to the proposed road closure

 Western Power – No objection to the proposed road closure

 Amcom – No objection to the proposed road closure

 Optus – As per the information provided in the “Dial Before You Dig” enquiry, 
Optus has no assets that would be affected by this road closure

 Department of Planning – No objection to the proposed road closure.

It is important to note that any costs related to service relocations, replacement and 
easement requirements shall be the responsibility of Western Australia Planning 
Commission (WAPC).

Together with above information, the application for the road closure of the portion of 
Resolution Drive adjacent to Lot 732 Great Eastern Highway will be forwarded to State 
Land Services of the Department of Regional Development and Lands for further 
action.
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FINANCIAL IMPLICATIONS

The City will recoup all administrative costs and advertising costs in relation to the road 
closure and dedication from WAPC.  WAPC has indicated that they will meet the 
administrative and advertising costs for the road closure and dedication to facilitate the 
exchange of land.  WAPC will also be responsible for any costs involved in service 
relocations, replacements or easement requirements for the road closure and land 
amalgamation.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

In accordance with the provisions of the Land Administration Act 1997 Council 
endorses the responses received from advertising, service authorities and 
Department of Planning, and forward the application for the road closure as 
shown on Main Roads Drawing No 1160-018 to the Department of Regional 
Development and Lands for further action.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.4 ROAD CLOSURE AND DEDICATION – PORTIONS OF GREAT EASTERN HIGHWAY 
RESERVE BETWEEN GRAHAM FARMER FREEWAY AND BRIGHTON ROAD, 
RIVERVALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 – Item 12.4 refers McMullen Nolan Drawing 94609-021 Rev G
Attachment 9 – Item 12.4 refers McMullen Nolan Deposited Plan 71015
Attachment 10 – Item 12.4 refers McMullen Nolan Sketches
Attachment 11 – Item 12.4 refers Main Roads Western Australia Drawing 

No 1060-065

Voting Requirement : Simple Majority
Subject Index : 102/007
Location / Property Index : Various Lots Adjoining The Springs Development Site 

on Great Eastern Highway, Rivervale
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : Nil
Applicant : Main Roads Western Australia
Owner : Crown
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council’s approval for the proposed road closure and dedication of portions of 
the Great Eastern Highway reserve adjoining The Springs development site, between 
Graham Farmer Freeway and Brighton Road, Rivervale.
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SUMMARY AND KEY ISSUES

 Landcorp’s surveyor, McMullen Nolan, has requested the road closure and 
dedication of portions of the Great Eastern Highway reserve adjoining The 
Springs development site for the purpose of tidying up the land requirement for 
road widening to Great Eastern Highway as required by Main Roads Western 
Australia (Main Roads).

 Road closure and dedication process to be undertaken in accordance with the 
provisions of Sections 58 and 56 of the Land Administration Act 1997 
respectively.

 The road closure and dedication shall be formally advertised and referred to 
relevant service authorities and the Department of Planning for comments.

 Feedback and responses received will be reported back to Council for 
endorsement prior to forwarding to State Lands Services of the Department of 
Regional Development and Lands for further action.

LOCATION

Various lots adjoining The Springs development site on Great Eastern Highway 
between Graham Farmer Freeway and Brighton Road, Rivervale.

THE SPRINGS DEVELOPMENT SITE

Great Eastern Highway

THE SPRINGS DEVELOPMENT SITE

Graham Farmer Freeway

Brighton Road
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CONSULTATION

Specific consultation via emails and telephone conversations was undertaken with 
Main Roads, Landcorp and McMullen Nolan Group.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The matter is governed by Sections 58 of the Land Administration Act 1997 – Closure 
of Roads and Section 56 of the Land Administration Act 1997 – Dedication of Roads.

BACKGROUND

As a result of The Springs Development Project undertaken by Landcorp, the surveyor, 
McMullen Nolan Group on behalf of Landcorp and Main Roads, has requested the 
closure and dedication of portions of Great Eastern Highway reserve in order to tidy up 
land requirements for road purposes. 

The proposed road closure and dedication will be undertaken in accordance with 
provisions of Sections 58 and 56 of the Land Administration Act 1997 respectively.  
The road closure and dedication will be advertised in The West Australian newspaper 
and referred to the relevant service authorities and the Department of Planning for 
comments.

A copy of McMullen Nolan’s Drawing No 94609-021 Rev G, showing the ultimate land 
requirements for the Great Eastern Highway reserve, with proposed road closure and 
dedication is provided for information (refer to Attachment 8).  A draft Deposited 
Plan 71015 (refer to Attachment 9) and Main Roads Drawing No 1060-065 including 
detailed sketches of road closures (refer to Attachments 10 and 11) are also provided.

OFFICER COMMENT

To facilitate the subdivision works at The Springs development site, which has its front 
boundary with Great Eastern Highway, it is necessary to realign and tidy up the 
boundary with the Great Eastern Highway reserve based on land requirements for road 
purposes as required by Main Roads.

The ultimate Great Eastern Highway reserve boundary required by Main Roads has 
identified surplus road reserve available for disposal, thus requiring road closure and 
also additional land requirement for road widening.
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Two portions of road closures are necessary with one portion adjoining lots 52 and 94 
which are owned by Landcorp, while the other portion adjoins a future public open 
space located at the end of Hawksburn Road.  It is appropriate that the land available 
from road closures be amalgamated with the adjoining land.  The portion of land 
available from the road closure at the end of Hawksburn Road shall be amalgamated 
with the existing Reserve 45362 and re-vested as public open space for purpose of 
‘Parklands and Pedestrian Access Way’.

The land designated for road widening purpose is shown on the McMullen Nolan 
Drawing No. 94609-021 (refer to Attachment 8) and will require dedication.  Other lots 
of land which have already been acquired by Main Roads and requiring dedication, 
include Lots 4, 5, 66, 83, 84 and 99 as shown on Main Roads Drawing No 1060-065 
(refer to Attachment 11) and are located within Graham Farmer Freeway and Great 
Eastern Highway reserves.

Given the above information, it is proposed that the road closure and dedication be 
formally advertised and referred to the relevant service authorities and Department of 
Planning for comments in accordance with the provisions of Sections 58 and 56 of the 
Land Administration Act 1997.

Any response received from the advertisement at the end of the 35 day period, 
together with feedback from referrals, shall be reported back to Council for 
endorsement before forwarding the application to State Lands Services of the 
Department of Regional Development and Lands to finalise the land tenure 
amendments on the Springs Development site.

FINANCIAL IMPLICATIONS

The City will recoup all administrative costs and advertising costs in relation to the road 
closure and dedication from Landcorp.  Landcorp has indicated that they will meet the 
administrative and advertising costs for the road closure and dedication to facilitate the 
subdivision works.  Landcorp will be responsible for any costs involved in service 
relocations, replacements or easement requirements for the road closure and land 
amalgamation.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council advertise the closures and dedications of the portions of the Great 
Eastern Highway reserve adjoining The Springs development site between 
Graham Farmer Freeway and Brighton Road in Rivervale, as shown on McMullen 
Nolan’s Drawing No 94609-021 for a 35 day period in accordance with the 
provisions of Sections 56 and 58 of the Land Administration Act 1997.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.5 DRAFT COMMUNITY DEVELOPMENT PLAN 2011 – 2015

SOCIAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 – Item 12.5 refers City of Belmont Community Development 

Plan 2011 – 2015

Voting Requirement : Simple Majority
Subject Index : 52/002
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Standing Committee (Community Capacity) 18/07/11 

Item 6.1
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

Council to approve the Draft Community Development Plan 2011 – 2015 (refer to 
Attachment 12).
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SUMMARY AND KEY ISSUES

In the City of Belmont Strategic Plan 2010 – 2015 the focus on ‘community’ was 
identified as a key priority during the life of the plan.  The City has made a strong 
commitment to focusing on the community and improving the wellbeing of its residents. 

To date, several plans have been developed within the Community Development 
Department, however, they are all very specific to particular service areas and there is 
limited clarity on linkages with other plans.  These plans include:

 Youth Strategic Plan (2009 – 2014)

 Physical Activity and Health Eating Plan (2009 – 2014)

 Library Plan (2010 – 2012)

 Community Wellbeing Plan (2006 – 2011)

 Disability Access and Inclusion Plan (2006 – 2011).

There are several plans yet to be developed including:

 Seniors Plan

 Aboriginal Engagement Strategy.

The intent of the Community Development Plan is to create an overarching plan that 
draws together the individual plans and identify gaps, so that a holistic approach to 
improving the wellbeing of the community can be implemented. 

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective: The City will take a key leadership role in the development of 
the community through a facilitative and consultative approach 
including partnerships and alliances.

Strategy: Community development and services are sourced, 
developed, prioritised and implemented to ensure maximum 
benefit for community groups and individuals.

Corporate Key Action: Preparation of an overarching Community Capacity Plan to be 
adopted by Council.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

In 2007 the Community Services Department was restructured and became the 
Community Development Department.  Prior to 2007, the Community Services 
Department had a focus on service delivery and was made up of the following business 
units:

 Library Services

 Youth and Family Services

 Home and Community Care (HACC) and Assistance with Care and Housing for 
the Aged (ACHA) Services.

In 2007 Leisure Services was moved from the Parks and Environment Department to 
the Community Development Department and became Leisure, Arts and Cultural 
Services.  The restructure and consequent renaming of the Community Development 
Department was designed to give more of a strategic focus enabling the City to play 
more of a facilitative role within the community and encourage specialist service 
providers to play a more prominent presence in the City.

As the City did not previously have an overarching plan specifically focusing on the 
community it was determined in the 2010 – 2015 City of Belmont Strategic Plan that 
the development of an overarching Community Development Plan was imperative in 
order to ensure that there was a clearly defined plan to address issues as identified by 
residents in the 2006, 2008, 2010 Community Wellbeing Surveys. 

Version: 1, Version Date: 03/01/2012
Document Set ID: 1911599



ORDINARY COUNCIL MEETING
23 August 2011

12.5 Continued

68

In November 2010 the City engaged Catalyse Pty Ltd to assist in the development of a 
Community Development Plan.  As mentioned in the Introduction of the Draft 
Community Development Plan, the purpose of the Community Development Plan is to:

“Articulate at a high level, current knowledge about community needs and 
aspirations, actions to deliver these, and measurement of key performance 
indicators.  The Plan also identifies knowledge gaps and determines 
actions to address these.  All actions are consistent with the existing 
Council’s Strategic Plan 2010 – 2015 and the City’s Corporate Plan 2010 
and are identified as either pre-existing or newly presented in this 
document.  The Plan sets out the relevant existing Corporate objectives 
and strategies as well as identifying those that are new.”

The Plan was developed using a framework of life-stages and specialty areas currently 
being utilised by the Community Development Department.  It highlights commonalities 
and differences in need and aspirations across the distinct segments of the community.  
It highlights where the City can influence community wellbeing through managing areas 
of direct responsibility and identifies where there is a requirement to influence key 
stakeholders, both internal and external to assist in the delivery of desired outcomes.

Development of the Community Development Plan 2011 – 2015 also utilised existing 
plans, results from the previous three Community Wellbeing Survey results, formal and 
informal discussions with key stakeholders and the knowledge of existing services 
within the City.  Once the Plan has been adopted, it will be utilised as the road map to 
assist the Community Development Department in focusing on the key relationships 
that need to be developed or strengthened in order to improve the wellbeing of 
community.

OFFICER COMMENT

The City, through the Community Development Department, is committed to ensuring 
the needs and aspirations of the community are met.  The Community Development 
Plan will give the City clear direction in how to address the gaps in services and a 
method for addressing these including utilising a variety of community engagement 
strategies.  It will focus on building an understanding of the community’s current 
requirements and future needs.  The Plan will enable the Community Development 
Department to disseminate this information to Council and other key stakeholders 
including the broader community.

The City of Belmont Standing Committee (Community Capacity) will oversee the 
deployment of the plan and ensure that the direction of the Community Development 
Department is aligned with the City’s Strategic Plan 2010 – 2015.  Achievements 
against the key performance indicators will be reported to the Standing Committee 
(Community Capacity) every two months.

The inaugural Community Development Plan has been given a life span of four years 
so that its review date will coincide with the City’s Strategic Plan.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

Once approved by Council, the City of Belmont Community Development Plan will 
assist in developing community capacity and support community groups.

Notes from the Standing Committee (Community Capacity)
The Manager Community Development gave a brief presentation on the Community 
Development Plan 2011 – 2015 at the 18 July 2011 Standing Committee (Community 
Capacity) meeting.  Information on the following was included:

 The plan is designed to provide a context that is suitable for the demographic of 
the City of Belmont residents that the Community Development Department is 
targeting.

 Once the plan has been adopted by Council, it will serve as a tool to guide 
Community Development staff on the tasks and areas of work to be focusing on.

 The plan has been designed using plain English so that it is user-friendly, easy to 
read and simple to understand.

A number of questions were raised and responses were provided as follows:

 Rather than replicating the detail that is contained in existing plans, it was 
decided that a summary be utilised, as this also ensures that the plan retains its 
overarching purpose.

 As 7.5 is the State benchmark that the City is measured against each year, 
several Key Performance Indicator Targets were set at above 7.5 (>7.5).

 The Committee was satisfied with the development of the plan, in particular the 
language and layout used throughout the document.

OFFICER AND COMMITTEE RECOMMENDATION

ROSSI MOVED, WHITELEY SECONDED, That Council adopt the City of Belmont 
Community Development Plan 2011 – 2015 as detailed in Attachment 12.

CARRIED 9 VOTES TO 0
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12.6 ABORIGINAL ENGAGEMENT PLAN

SOCIAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 13 – Item 12.6 refers Aboriginal Engagement Plan Stage 1 

Listening – Current Status and Project 
Scope of  Aboriginal Engagement Plan – 
June 2011

Voting Requirement : Simple Majority
Subject Index : 84/005
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Standing Committee (Community Capacity) 18/07/11 

Item 6.2
Standing Committee (Community Capacity) 14/03/11 
Item 5.2
Standing Committee (Community Capacity) 29/11/10 
Item 5.6

Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

Council to adopt the first stage of the Aboriginal Engagement Plan (refer to 
Attachment 13).
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SUMMARY AND KEY ISSUES

In the City of Belmont Strategic Plan 2010 – 2015 the development of an Aboriginal 
Engagement Plan was identified as being a high priority.

“Objective: Develop community capacity and self reliance.

Strategy: Create a means for Aboriginal people to participate in a full 
range of activities and Council processes.”

During the formalisation of the Strategic Plan 2010 – 2015, it was decided that this 
process would be a three staged exercise.  The three stages are outlined below:

Stage 1
Listening – Current Status and Project Scope
The purpose of Stage 1 is to develop a position statement and 12 month action plan to 
direct the next steps towards a continuous engagement and planning process.

The Stage 1 document outlines the work undertaken with the Aboriginal community to 
date and outlines actions that the City will undertake during the next 12 months 
including the development of Stage 2 – Visioning – Statement of Intent.

Stage 2
Visioning – Statement of Intent
Clarification of the strategic direction and the Council’s position in relation to meeting 
the needs of the Aboriginal community.

Stage 3
Voicing – Community Plan
A plan with clear goals and how they will be implemented, following a well planned 
engagement, partnerships and consultation process with Aboriginal people.

LOCATION

N/A.

CONSULTATION

Consultation has included the Dookatj Consultancy.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective: Develop community capacity and self reliance.

Strategy: Create a means for Aboriginal people to participate in a full 
range of activities and Council processes.

Corporate Key Action: Stage 1 to be completed by June 2011.
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The City of Belmont’s resident population comprises of approximately 3.5% Aboriginal 
and Torres Strait Islanders.  The Aboriginal population increases during the north 
Western Australia wet season, when a number of Aboriginal people, from the north, 
visit and stay within the City of Belmont.  It is critical that the Council and staff are 
committed to understand the Aboriginal population and provide assistance in 
overcoming the obstacles to appreciating a standard of wellbeing enjoyed by many 
others and accepted as the norm.

Over the past five years, the City has made several attempts to develop Aboriginal 
Reference Groups with varying levels of success.  To date, the City has no formal 
mechanism for engaging members of the Aboriginal community or being able to involve 
them in conversations that would assist both parties working toward the common goal 
of improving the wellbeing of the whole community within the City of Belmont.

In August 2009, the City of Belmont hosted two half day Indigenous Community and 
Service Provider Forums.  The forums were sponsored by the City and the Gowrie.  
The first forum was for Aboriginal and Torres Strait Islander people who live in the City 
of Belmont and the second forum was for organisations that provide services for 
Aboriginal people.  The purpose of the forums was to facilitate discussion and obtain 
feedback and ideas for positive change.  The forums were facilitated by ‘Vision 
Network’, which also developed a report outlining the issues raised and 
recommendations to the City.  The findings from the report have been used to assist in 
the development of the first stage of the Aboriginal Future Vision Plan.

In conjunction with this, the Community Development Department have spent many 
months conducting desktop research and studies of Aboriginal community related 
policies and plans of government, non government and private sector organisations in 
order to ascertain best practice in the area of engaging Aboriginal community 
members.  During the first quarter of 2011, Officers of the Community Development 
Department spent time with other local governments which have been identified as 
being leaders in the area of Aboriginal engagement.  The local governments visited 
included the City of Albany, City of Armadale, and the Shire of Busselton.  It was 
enlightening to discover firsthand strategies that have been effective and those that did 
not produce the desired outcomes.
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The recommended actions contained in the document Stage 1 – Listening – Current 
Status and Project Scope have been selected based on extensive research undertaken 
and the experience that other local governments have had within their communities.  
The recommended actions have been modified to suit the unique attributes of the City’s 
Aboriginal community with the assistance of Dookatj Consultancy.  Some of the actions 
contained in the document have already been implemented.  Feedback from the 
Aboriginal community regarding these actions has been positive.

Stage 2 of the document – Visioning – Statement of Intent and Strategic Direction will 
incorporate the implementation of the actions contained in Stage 1 – Listening – 
Current Status and Project Scope.  During Stage 2 further consultation with the 
Aboriginal community will take place.  The outcomes of the consultation process will 
assist to inform the final document Stage 3 – Voicing – Establish and Implement a 
Community Plan.

OFFICER COMMENT

It is clear from the research that one of the most successful strategies across a range 
of organisations has been the employment of an Aboriginal Liaison Officer.  There are 
many other strategies that have been very effective, particularly for other local 
governments.  Stage 1 of the Aboriginal Engagement Plan contains actions that 
incorporate projects that are already underway and a range of new strategies.  Some of 
the projects already underway are as follows:

 NAIDOC Week Community Committee.

 Flying of the Aboriginal Flag at the City of Belmont Civic Centre.

 Roll out of the Aboriginal Cultural Awareness Workshops to Elected Members 
and Staff at the City.

It is anticipated that when Stage 1 of the Aboriginal Engagement Plan for the City is 
endorsed, the Aboriginal community members and service providers who attended the 
forums in 2009 will be invited back to review the Plan against the recommendations 
developed at the forum.

FINANCIAL IMPLICATIONS

An allocation of approximately $70,000 per year will need to be made available if the 
position of Aboriginal Liaison Officer is approved.  All other actions would be funded 
from the Indigenous Programs account.

There has been no provision in the current Budget for funding of an Aboriginal Liaison 
Officer.  This will mean that at the October Budget Review, an amount of $30,000 will 
need to be found from savings within the Community and Statutory Services Divisional 
Budget.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 
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SOCIAL IMPLICATIONS

When endorsed the City of Belmont Aboriginal Engagement Plan would assist in 
developing community capacity and support community groups.

Notes from the Standing Committee (Community Capacity)
The Manager Community Development gave a brief presentation on the Aboriginal 
Engagement Plan at the 18 July 2011 Standing Committee (Community Capacity) 
meeting.

A number of questions were raised and responses were provided as follows:

 The City’s proportion of resident population of Aboriginal and Torres Strait 
Islanders is nearly 3.5%

 It was suggested that improvements can be made to make the City of Belmont a 
more attractive place to work for Aboriginal or Torres Strait Islanders.

 The City has the choice as to whether the Torres Strait Islander flag is displayed, 
as there is no specific or defined protocol.  Due to the low population numbers of 
Torres Strait Islanders in Western Australia, it is more common for the Torres 
Strait Islander flag to be displayed on the east coast of Australia.

 It was requested that the Aboriginal Engagement Plan be updated, to reflect that 
both the Aboriginal and Torres Strait Islander flags are not currently, or will be 
permanently displayed outside the City’s Administration Building.

 DOOKATJ Consultancy will be engaged throughout the recruitment process for 
the position of Aboriginal Liaison Officer, if approved by Council.

OFFICER AND COMMITTEE RECOMMENDATION

WHITELEY MOVED, GEE SECONDED, That Council adopt the Aboriginal 
Engagement Plan Stage 1 – Listening – Current Status and Project Scope as 
detailed in Attachment 13.

CARRIED 9 VOTES TO 0
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12.7 NAIDOC AWARDS

SOCIAL BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement : Simple Majority
Subject Index : 51/032 – City’s NAIDOC Events
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Standing Committee (Community Capacity) 18/07/11 

Item 6.3
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

Council to endorse the annual Community NAIDOC Awards Program, commencing in 
July 2012.

Version: 1, Version Date: 03/01/2012
Document Set ID: 1911599



ORDINARY COUNCIL MEETING
23 August 2011

12.7 Continued

76

SUMMARY AND KEY ISSUES

It is proposed to introduce an annual NAIDOC Award presentation in July 2012.  It is 
anticipated that the two main awards presented would be as follows:

(a) NAIDOC Student Awards
It would operate in a similar nature as the annual Harmony Award, whereby 
teachers in each school would nominate a student based on achievement and 
leading by example in sport, education, music, art and culture or community 
service.

(b) NAIDOC Community Award
This award would recognise the personal achievement of two Aboriginal 
community members (16 years and above) who are residents of the City of 
Belmont or attend an educational institution within the City.  The nominees could 
also be nominated for achievements within the community which warrant 
recognition.

Nominations for the NAIDOC Community Award would be assessed by the Mayor, 
Coordinator Leisure, Art and Cultural Services and two Aboriginal community 
representatives.

LOCATION

N/A.

CONSULTATION

Whilst organising the 2011 NAIDOC events, the Belmont Community NAIDOC Working 
Group was consulted on the concept and supported the initiative.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective: Develop community capacity and self reliance.

Strategy: Create a means for the aboriginal people to participate in a full 
range of activities and Council processes.

Corporate Key Action: Set out the City’s Future Vision in this area by developing an 
Aboriginal Engagement Plan containing three stages:

Stage 1: Listening – Current Status and Project Scope.

Stage 2: Visioning – Statement of Intent with strategic 
direction.

Stage 3: Voicing – Establish and Implement a Community 
Plan.
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

NAIDOC Week celebrations are held across Australia each July to celebrate the 
history, culture and achievements of Aboriginal and Torres Strait Islander people.  
NAIDOC is celebrated not only in Aboriginal and Torres Strait Islander communities, 
but by Australians from all walks of life.

NAIDOC originally stood for ‘National Aborigines and Islanders Day Observance 
Committee’.  This Committee was once responsible for organising national activities 
during NAIDOC Week and its acronym has since become the name of the week itself.  
It is also commonly known as National Aboriginal and Islander Day of Celebration.

Local community celebrations during NAIDOC Week are encouraged and often 
organised by communities, government agencies, local councils, schools and 
workplaces.  A vast number of these celebrations include awards which reward the 
achievements of the Aboriginal and Torres Strait Islander community.

As part of the City’s Strategic Plan and Corporate Plan, creating a means for Aboriginal 
people to participate in a full range of activities and Council processes is viewed as a 
high priority for Council.  The ‘Aboriginal Future Vision Plan – Stage 1 Listening – 
Project Scope and Action Plan’ has been developed by the Community Development 
Department as the first stage of fulfilling this strategy.  One of the proposed strategies 
within this document is to develop awards that recognise and acknowledge local 
Aboriginal and Torres Strait Islander people.

OFFICER COMMENT

NAIDOC Week represents an opportune time to draw on the achievements of 
Belmont’s Aboriginal and Torres Strait Islander community by acknowledging, 
showcasing and promoting successes.

Officers have been in discussions with the Belmont Community NAIDOC Working 
Group to examine ways of introducing Belmont Community NAIDOC Week Awards to 
celebrate achievements of Aboriginal and Torres Strait Islander community members.

The awards play an important role in challenging negative and damaging stereotypes 
of Aboriginal and Torres Strait Islander Australians by highlighting good news stories in 
the community where many are so familiar with the bad.

It is proposed that the annual awards commence with the inaugural presentations 
being held during NAIDOC Week 2012.
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The two main awards proposed are as follows:

(a) NAIDOC Student Awards

 It is anticipated that this would operate in a similar manner as the annual 
Harmony Award whereby teachers in each school would nominate a 
student based on achievement and leading by example in sport, education, 
music, art and culture or community service.

 Schools would have the choice to participate and would be responsible for 
nominating one student to receive the award who is of Aboriginal or Torres 
Strait Islander background.

 Nominations would be open for students from years 1 to 12.

 The awards would be presented by the Mayor and a local Elder at each 
assembly during NAIDOC Week or term three, whichever is more suitable 
to the school.

 The award recipient will receive a $50 National Geographic voucher and a 
framed certificate.

(b) NAIDOC Community Award

 Would recognise the personal achievement of two Aboriginal or Torres 
Strait Islander community members (16 years and above) who are 
residents of the City of Belmont or attend an educational institution within 
the City.  The nominees could also be nominated for achievements within 
the community which warrant recognition.

 The contribution/achievement should be of benefit to the residents of the 
City of Belmont for a period of not less than one year.

 Persons cannot nominate themselves.

 The nominee must have an Aboriginal or Torres Strait Islander background.

 The nomination form would be developed so that it does not pose a barrier 
for people to nominate.  It would request details of the nominee, the 
person(s) who made the nomination, the reason for the nomination and 
include any other supporting documentation.

 The award recipient will receive a $100 Belmont Forum voucher and a 
plaque.

 Nominations would be assessed by the Mayor, Coordinator Leisure, Art 
and Cultural Services and two Aboriginal community representatives.
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FINANCIAL IMPLICATIONS

 NAIDOC Student Awards
There are potentially 13 schools that are eligible to participate.  Should all 
schools participate the award would cost a total of $650.

 NAIDOC Community Award
Two NAIDOC Community Awards would cost $200 in vouchers plus the cost of 
the plaques at approximately $20 each, bringing the total cost of the NAIDOC 
Community Awards to $240.

Expenses incurred for this initiative would be taken from the existing budget stream 
‘Aboriginal Programs’ managed by the Community Development Department.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

 Assist in developing community capacity

 Support community groups

 Enhance a sense of community and the image of Belmont

 Encourage participation from the City’s Aboriginal and Torres Strait Islander 
community.

Notes from the Standing Committee (Community Capacity)
A brief presentation was provided by the Coordinator Leisure, Art and Cultural Services 
at the 18 July 2011 Standing Committee (Community Capacity) meeting.  Information 
on the following was included:

 Once endorsed by Council, the NAIDOC Awards Program will occur on an annual 
basis commencing in 2012 and will be run in conjunction with the City’s existing 
NAIDOC Week events.

 It is proposed that the NAIDOC Community Award will be awarded at the City’s 
Elders Lunch, which is currently held during NAIDOC Week.

 The benefits of the NAIDOC Awards Program include engaging the community 
and members of the Aboriginal and Torres Strait Islander population, in addition 
to improving the image of the City of Belmont.
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A number of questions were raised and responses were provided as follows:

 Proof of background will not be sought from individuals that identify themselves 
as an Aboriginal or Torres Strait Islander if they are being considered for a 
NAIDOC Award.

 Up to 13 NAIDOC Student Awards can be presented each year as there is a limit 
of one award per school.

 By presenting a NAIDOC Award at a NAIDOC Week lunch or dinner it provides a 
greater purpose and meaning to the event.

 Flyers for the NAIDOC Awards will be distributed at the beginning of the year to 
allow sufficient time for advertising and marketing purposes.  This will also 
provide time for awareness of the awards to filter throughout the community.

 Nominations for the NAIDOC Awards will close in May, as NAIDOC Week 
celebrations occur in the first week of July.

OFFICER AND COMMITTEE RECOMMENDATION

That Council endorse the annual Community NAIDOC Awards Program, 
commencing in July 2012.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 ACCOUNTS FOR PAYMENT – JULY 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 14 – Item 12.8 refers Accounts for Payment – July 2011

Voting Requirement : Simple Majority
Subject Index : 54/007 – Creditors – Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management) 
Regulations 1996.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared:

(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local 
Government (Financial Management) Regulations 1996, Clause 12.
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OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 783342-783400 $295,541.02
Municipal Fund EFTs EF018441-EF018867 $3,042,281.71
Municipal Fund Payroll July 2011 $1,059,531.38
Trust Fund Cheques 905339-905340 $32,518.27
Trust Fund EFT EF018519-EF018520 $2,415.00
Total Payments for July 2011 $4,432,287.38

A copy of the Authorised Payment Listing is included as Attachment 14 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for July 2011 as provided under 
Attachment 14 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 MONTHLY ACTIVITY STATEMENT AS AT 31 JULY 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 15 – Item 12.9 refers Monthly Financial Activity Statement as at 

31 July 2011

Voting Requirement : Simple Majority
Subject Index : 32/009 – Financial Operating Statements 
Location / Property Index : N/A 
Application Index : N/A 
Disclosure of any Interest : N/A 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of 
Net Current Assets at the end of the reporting period.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 requires a Statement of Financial Activity reporting on the revenue and 
expenditure for that month. 

Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are require to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis.  Further clarification is provided in the 
Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial 
statements are presented on a monthly basis to Council.  In previous years, Council 
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The statutory monthly financial report consists of a Statement of Financial Activity 
reporting on revenue and expenditure as set out in the Annual Budget. It is required to 
include:

 Annual budget estimates

 Budget estimates to the end of the reporting month;

 Actual amounts to the end of the reporting month

 Material variances between comparable amounts

 Net current assets as at the end of the reporting month.

The monthly financial report is to be accompanied by:

 An explanation of the composition of the net current assets, less committed* and 
restricted** assets

 An explanation of material variances

 Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied 
grants.

As identified above, Council is required to adopt a percentage or value to determine 
material variances in accordance with the requirements of Australian Accounting 
Standards (AASB1031).

AASB1031 discusses the principles to be applied in determining if a variance is 
material. AASB1031 states that:

Information is material if its omission, misstatement or non-disclosure has the potential, 
individually or collectively, to influence the economic decisions of users taken on the 
basis of the financial statements or affect the discharge of accountability by the 
management or governing body of the entity.  In deciding whether an item or an 
aggregate of items is material, the size and nature of the omission or misstatement of 
the items usually need to be evaluated together.

In the case of Council’s Annual Budget (and related monthly Statement of Financial 
Activity), it is felt that the potential impact on the estimated closing balance should 
determine if an item is material or not.  For this reason, Council has previously adopted 
10 per cent of the budgeted closing balance as the materiality threshold.
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It should also be noted that many of the variances listed in the monthly Statement of 
Financial Activity would not technically fall within the auspices of AASB1031 as they 
are timing differences only, and would not generally have the potential to adversely 
affect either the decision making or the discharge of accountability for Council.

Regardless of this, it is proposed that all variances in excess of the specified 
percentage will have details reported.  All variances calculated are a comparison of 
year to date actual vs. year to date budget. 

In order to provide more details regarding significant variations in Attachment 15 the 
following summary is provided.

Report Section YTD Budget YTD Actual Comment
Expenditure – Capital
Property and Economic 
Development

400,000 0 Purchase of land budgeted for July 
which is to occur later in the year.

Ground Operations 83,764 134,210 Some invoices are required to be 
accrued to the prior financial year.

Road Works 428,170 170,410 Invoices for capital projects are 
generally received one month in 
arrears.

Building Operations 219,583 70,993 Invoices for capital projects are 
generally received one month in 
arrears.

Expenditure – Operating
Computing 183,269 235,274 Software and business applications 

paid for earlier than anticipated. 
Insurance 340,174 527,405 Motor Vehicle and Other Insurance 

paid for earlier than anticipated.
Belmont Community 
Watch

53,708 1,270 July invoice for security services 
outstanding.

Revenue – Capital
Road Works (143,150) (34,365) Timing issue with the receipt of grant 

income.
Building Operations (110,417) (17,545) Relates to loan income which is likely 

to be received in August.
Revenue – Operating
Computing (130,695) (235,275) Recovery of ABC differs to anticipated 

budget spread.
Rates (32,247,918) (32,786,478) Rates income as expected, the 

budget spread will be corrected at a 
future budget review.

Community and 
Recreation Services

(284,256) (2,550) Relates to grant income for the 
healthy communities initiative, a grant 
we are still hopeful of receiving.
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In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 July 2011 $ Comment
Cash and investments 26,768,243 Includes municipal, reserves and 

deposits
       - less non rate setting cash -21,234,326 Reserves and deposits held

Receivables 37,993,874 Rates levied yet to be received and 
Sundry Debtors

       - less non rate setting receivables -5,714,115 ESL levied and GST payable

Stock on hand 226,673
Total Current Assets $37,980,349

Current Liabilities
Creditors and provisions -12,341,997 Includes deposits

       - less non rate setting creditors and 
provisions

7,470,247 ESL, GST and deposits held

Total Current Liabilities -$4,871,750

Nett Current Assets 31 July  2011 $33,108,599

Nett Current Assets as Per Financial 
Activity Report

$33,108,599

Less Restricted Assets -549,591 Unspent grants held for specific 
purposes

Less Committed Assets -$32,059,008 All other budgeted expenditure
Estimated Closing Balance 500,000

In addition to the statutorily required reports, Council is provided quarterly with a 
complete copy of the Monthly Management Report utilised by officers for daily budget 
control over the Municipal Fund.  This report is accumulated into cost Centres and 
reports at a detailed level within each of these cost centres.

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local 
Government Act 1995 and associated Regulations, and also ensures that Council is 
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

1 That Council adopt 10 per cent of the estimated closing balance as the base 
amount for determining materiality of variations in accordance with 
Regulation 34(5) of the Local Government (Financial Management) 
Regulations 1996.

2 That the Monthly Financial Reports as at 31 July 2011 as included in 
Attachment 15 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.10 TENDER 08/2011 – GROUNDS MAINTENANCE AND MANAGEMENT SERVICES AT 
ASCOT WATERS ESTATE

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Confidential Attachment 1 – 
Item 12.10 refers

Price Schedule

Confidential Attachment 2 – 
Item 12.10 refers

Evaluation Matrix

Voting Requirement : Absolute Majority
Subject Index : 114/273
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
town planning applications, building licences, applications 
for other permits/licences (e.g. under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council approval to award Tender 08/2011 – Grounds Maintenance and 
Management Services at Ascot Waters Estate.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 08/2011 in accordance with the 
requirements of the Local Government Act 1995.

The tender is for the provision of Grounds Maintenance and Management Services at 
Ascot Waters Estate.

24 sets of tender documents were issued to prospective tenderers and five tenders 
were received as follows:

 LD Total

 Programmed Property Services

 PJ Lawnmowing

 Tim Davies Landscaping

 Environmental Industries Pty Ltd.

Tim Davies Landscaping is the recommended supplier for Grounds Maintenance and 
Management Services at Ascot Waters Estate.

LOCATION

Ascot Waters Estate, off Grandstand Road, Ascot.
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Maintain public infrastructure in accordance with sound asset 
management practices

Strategy: Manage the City’s infrastructure and other assets to ensure 
that an appropriate level of service is provided to the 
community.

Corporate Key Action: Maintain Assets in accordance with Asset Management 
Strategy and associated Plans.

POLICY IMPLICATIONS

Policy Manual, BEXB28 – Purchasing.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular 
Section 3.57, which states that “a local government is required to invite tenders before 
it enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.

BACKGROUND

The grounds at Ascot Waters Estate (Estate) have been maintained by Programmed 
Maintenance Services (now Programmed Property Services) since November 2005.  
In 2008 tenders were invited with revised specifications to include:

 Additional turf and garden beds following the extension to the Linear Park public 
open space as part of the Ascot Vale subdivision

 Additional planted median and roundabouts on Resolution Drive following the 
redevelopment of Grandstand Road and Resolution Drive

 Inclusion of mowing frequency within the contract specification to raise the 
standard of turf maintenance within the Estate.

The contract was again awarded to Programmed Maintenance Services.  However, in 
preparing their submission, they under estimated the man power required to meet the 
new requirements and, despite ongoing discussions during the term of the contract, 
they have not been able to meet the standards required for such a high profile area.
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Following discussions with the Environmental team regarding the maintenance of the 
lakes and the surrounding natural bushland areas, it was agreed that these areas 
would benefit from being under the care of an organisation that specialises in 
environmental management.  Quotes have therefore been invited for maintenance of 
the natural bushland area with the scope of work for Tender 08/2011 including only the 
landscaped areas of the Estate.

An invitation to tender for Grounds Maintenance and Management Services at Ascot 
Waters Estate was advertised in the West Australian newspaper on Saturday, 
2 July 2011, closing on Tuesday, 19 July 2011 at 2.00 pm.

OFFICER COMMENT

Price Schedule

The Price Schedule (Confidential Attachment 1) shows the tenderers’ price 
submissions.  It also includes the number of hours each tenderer would allocate to 
meet the requirements of the specifications.

Evaluation Criteria

The Evaluation Committee consisted of the Coordinator Contracts and Tenders, the 
Coordinator Parks, and the Parks Supervisor – North.

The tenders were assessed based on the same selection criteria that was included 
within the tender, being:

Criteria Weighting
1. Experience 20%
2. Personnel 10%
3. Company Capacity 10%
3. Methodology 10%
4. Safety 10%
5. Price 40%

Total 100%

With the exception of PJ Lawnmowing, the tenderers are all established organisations 
who have been providing similar services in Western Australia for a number of years.  

In evaluating the tenders the main points of difference were in the proposed 
methodology and the number of hours allocated and balancing this against the funds 
budgeted for the maintenance of the area.

Tim Davies Landscaping is the highest scorer on the Evaluation Matrix (Confidential 
Attachment 2) and, having achieved an acceptable balance between man hours 
allocated to maintain the grounds to the standard required and cost, is the 
recommended supplier.
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FINANCIAL IMPLICATIONS

$204,225 has been allocated to Ascot Waters Estate in the 2011/2012 budget.  Of this, 
$91,242 is specifically for the contracted works, including the natural bushland areas, 
with the remaining $112,983 set aside for turf maintenance not included in the contract 
such as turf renovations, fertilizer/wetting agent applications, power for the irrigation 
system, wages, materials, plant and equipment.

The contract for the maintenance of the natural areas within the Estate is for $9,680 for 
the year.  If the Officers Recommendation for this tender is accepted, the grounds 
maintenance will cost a further $138,360 requiring a budget variation of $56,798 in the 
October 2011 Budget Review, which will be funded by reductions in the non contracted 
areas.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1 Authorise an increase of $56,798 to Account Number P14100 – Ascot 
Waters Estate to be made at the October 2011 Budget Review and funded 
from expenditure reductions; and

2 Accept the tender submitted by Tim Davies Landscaping for Grounds 
Maintenance and Management Services at Ascot Waters Estate as specified 
for one year commencing, 1 November 2011, with the option of a one year 
extension at the sole discretion of the City for the sum of $138,360 
exclusive of GST, for the first year, be accepted as the most advantageous.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

Nil.

13.1 REQUESTS FOR LEAVE OF ABSENCE

OFFICER RECOMMENDATION

POWELL MOVED, GEE SECONDED, that Cr Dornford’s request for Leave of 
Absence for 24 August 2011 to 23 September 2011 be approved.

CARRIED 9 VOTES TO 0

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Nil.

15. CLOSURE

There being no further business the A/Presiding Member closed the meeting 
at 7.46pm.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 
23 August 2011 were confirmed as a true and accurate record at the Ordinary Council 
Meeting held 27 September 2011:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  
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