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MINUTES

PRESENT

Cr G Godfrey, Presiding Member East Ward
Cr P Marks, Deputy Presiding Member East Ward
Cr Hanlon (dep 8.53pm & did not return) East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr Martin West Ward
Cr J Powell South Ward
Cr B Whiteley South Ward
Cr S Wolff South Ward
CrJ Gee Central Ward
Cr G Dornford Central Ward
IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr T Stacey (dep 9.17pm & did not return) Acting Director Technical Services
Mr R Garratt Director Corporate & Governance
Mr J Olynyk JP Manager Governance
Mr M Ridgwell Principal Governance & Compliance Advisor
Mr A Meyerkort (dep 8.56pm & did not return) Coordinator Environmental Health
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were 16 members of the public in the gallery.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.05pm, welcomed those in attendance
and invited Cr Powell to read aloud the Affirmation of Civic Duty and Responsibility on
behalf of Councillors and Officers. Cr Powell read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Councillors and Officers of
the City of Belmont. We collectively declare that we will duly, faithfully,
honestly, and with integrity fulfil the duties of our respective office and
positions for all the people in the district according to the best of our
judgment and ability. We will observe the City’s Code of Conduct and
Standing Orders to ensure the efficient, effective and orderly decision making

within this forum.
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2. APOLOGIES & LEAVE OF ABSENCE
Nil.
3. DECLARATIONS OF INTEREST

7.06pm The Manager Governance read aloud the declarations of interest.

31 FINANCIAL INTERESTS

Name Item No. & Title Nature of Interest (and extent,
where appropriate)

Cr Marks 12.3 Owns property adjoining the

City of Belmont Local | property in question.
Planning Scheme No. 14 —
Scheme Amendment No. 60
(To Rezone a Portion of
Location 14000 (Reserve
12237) Tanunda Drive from
Parks and Recreation to
Mixed Use Zone)

3.2 DISCLOSURE OF INTEREST THAT MIGHT CAUSE A CONFLICT

Name Item No. & Title

Cr Dornford 12.1
25 Multiple Dwellings — Lots 204 (2), 205 (4) & 206 (6) Armadale
Road, Rivervale

Cr Dornford 12.3

City of Belmont Local Planning Scheme No. 14 — Scheme
Amendment No. 60 (To Rezone a Portion of Location 14000
(Reserve 12237) Tanunda Drive from Parks and Recreation to Mixed
Use Zone)

Cr Rossi 13.2
Councillor Motion: The Kilns — Lots 713,237,236 and Pt 197 (80)
Grandstand Road, Ascot
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4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

On 3 February 2010 a petition was received bearing 51 signatures which reads as
follows —

“Petition to Belmont Shire for the retention of wetland on area known as DA8 on
Hay Road / Tibradden Circle and Fauntleroy.

Reasons:

Most of the area is under water for 8 months each year.

Most of the area is in the 100 year flood fringe area.

Abundance of wildlife, birds, insects, turtles etc.

Excellent selections of flora and trees, especially the flooded gums.
Main storm water drainage and filter system prior to water going to swan
river.

Cost of filling for road works and alternative drainage prohibitive.”

RN =

o

OFFICER COMMENT

The petition relates to Development Area 8, in which two (2) structure plan concepts
are being advertised for public comment. Upon completion of the advertising period
(5 February 2010), all submissions will be reviewed and considered on planning
grounds. This may require some amendment to the concept/s, and may respond to the
concerns raised in the petition.

Once Officers are satisfied with one concept, this will be re-presented to full Council for

final adoption. If Council resolves to finally adopt the structure plan, then it is referred
to the Western Australian Planning Commission for endorsement.

MARKS MOVED, HANLON SECONDED, That the petition be received by Council.

CARRIED 11 VOTES TO O
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4.2 DISCLAIMER

7.08pm The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

511 Mr R Greenwood, 151 Coolgardie Avenue, Redcliffe

The following questions were taken on notice at the Ordinary Council Meeting of 15
December 2009.

Mr Greenwood was provided with a response on 10 February 2010. The response
from the City is recorded accordingly —

Is Council aware of a problem with the location of an electricity pole on the corner of
Kew Street and Jeffrey Streets?

Response

In response to this question the Director Technical Services advised that the City
is aware of the location of a power pole at this corner. At the time of the closure
of the Jeffery Street connection to Leach Highway and the subsequent
reallocation of right of way at the Kew Street/Jeffrey Street intersection, Main
Roads WA was asked to install a Stop sign on the Jeffery Street approaches to
Kew Street. In their reply, Main Roads WA stated that “the Stop signs in Jeffrey
Street will be replaced with Give Way signs as sight distance along the Kew
Street exceeds the requirement of Stop sign control at this location”.
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Item 5.2.1 Continued

The City acknowledges that the power pole is quite close to the intersection,
however there is very clear visibility of approaching vehicles for any driver
approaching the intersection. This is reflected in the Main Roads WA comments
above.

5.1.2 Mr V Mort, 1-13 Belmont Avenue, Belmont

Mr Mort was provided with a response on 10 February 2010. The response from the
City is recorded accordingly —

Mr Mort asked several questions regarding the application to renew a liquor licence for
Studio Seven Night Club Lot 13 (9) Belmont Avenue, Belmont.

Where will the customers park their cars?

Response

The City has expressed concern to the Department of Racing, Gaming and
Liquor over the lack of parking on site in regard to the liquor licence. It is
estimated there will be at least 50 bays shortfall on site and that shortfall will
result in parking on surrounding properties without those landowners consent.

51.3 Mrs V Waghorn, 2 Davis Street, Ascot

Mrs Waghorn was provided with a response on 10 February 2010. The response from
the City is recorded accordingly —

In reference to the application to renew a liquor licence for Studio Seven Night Club Lot
13 (9) Belmont Avenue, Belmont Mrs Waghorn asked:

Is Council aware that there is insufficient parking for the business to operate?

Response

Yes, the City has expressed concern to the Department of Racing, Gaming and
Liquor over the lack of parking on site in regard to the liquor licence. It is
estimated there will be at least 50 bays shortfall on site and that shortfall will
result in parking on surrounding properties without those landowners consent.

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010



ORDINARY COUNCIL MEETING
23 February 2010

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.10pm The Presiding Member drew the public gallery’s attention to the rules of Public
Question Time as written in the Agenda. In accordance with rule (l), the
Presiding Member advised that she had registered five members of the public
who had given prior notice to ask questions, these being Ms Grogan, Mr
MacBeth, Mr Climas, Ms de Jager and Mrs Reid.

The Presiding Member invited the public gallery members, who had yet to
register their interest to ask a question, to do so.

Four members of the public gallery stated their intention to ask a question.
These were Mrs Bass, Mr Alborn, Mr Birch and Mr Broinowski.

5.21 Ms S Grogan, 6 Ham Place, Morley

25 Multiple Dwellings proposed on 2-6 Armadale Road, Rivervale —

1. Salient points raised in the objector’'s submission seem to have been unpublished
in the report. e.g. development will encroach into mine and other people’s private
courtyard areas from every angle. The privacy that we currently enjoy will be non-
existent if this development is approved in its current form.

Why were these points missed out, these points are considered extremely
important when assessing the development against clause 5.8.1 (k), especially
since it emphasizes that the preservation of the amenity of the locality will not be
maintained if the development goes ahead? Each active habitable courtyard
area will be invaded from every angle from the proposed development and the
current privacy that is enjoyed will be non-existent of the development is
approved.

Council has the ability to impose conditions on planning approvals that will assist
in preserving the amenity of adjoining properties and ameliorate privacy issues
(as private outdoor living areas living areas will be overlooked from all angles by
3 x storeys of balconies).

Response

The Director Community and Statutory Development stated that the submission
table is intended to be a summary of the submissions received. Some specific
comments may not be considered necessary to include where the general intent
of the submission can be succinctly explained.

City Officers have assessed the rear facing balconies for visual privacy and it is
determined that they meet the acceptable development standards of the R-
Codes. It cannot be argued that an aspect of a development compromises the
preservation of amenity of an adjoining property where a State planning policy
clearly states that aspect of the development is considered acceptable.
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Item 5.2.1 Continued

2. The proposed plans show that the balcony balustrades are screened with a wall
design rather than being open in aspect, which will assist screening. Trees are
also shown on the site plan, which will assist in eliminating overlooking and
improve the preservation of the amenity of the area, which in effect addresses the
TPS amenity preservation provision, however, the following questions should be
asked:

A Whose responsibility will it be to ensure that the Sheoak trees fulfill their
privacy purpose? If the trees die, don’'t grow tall enough, or their foliage
isn’t adequate enough, whose responsibility is it to maintain the upkeep and
ensure it complies with the original intent, that is, to assist privacy?

B How can this be enforced to assist privacy and ensure that the existing
area is preserved in accordance to the TPS requirements, particularly with
regard to clause 5.8.1 (k)?

Response

(2a & 2b) The Director Community and Statutory Development stated that the
screening vegetation is an additional design measure that the applicant has
incorporated to assist in creating visual separation between properties. As these
balconies are compliant with the acceptable development standards of the R-
Codes, the City cannot require this be maintained as a screening device.
However, in the event of approval, the screen vegetation will be required to be
shown on the landscaping plan for the development, and an additional condition
would be incorporated that requires the on-going maintenance and upkeep of the
landscaping. Failure to do so would constitute a compliance manner that the City
could then take action upon.

7.19pm The Manager Governance departed the meeting.

7.22pm The Manager Governance returned to the meeting.

5.2.2 Mr B MacBeth 18/152 Great Eastern Highway, Ascot, (on behalf of
Friends of Belmont Riverside Park Inc)

1 With reference to Item 5.2.1.1 of OCM 15/12/09, the Belmont Trust, on which
Councillors sit as Trustees, owns riverfront land opposite Belmont Primary
School, in a Charitable Trust (resulting from a gift) to be used “for recreational
purposes only”. The Trust and Belmont City have chosen not to obtain rent for a
large Ascot Waters highway-side advertising sign on the land, and after deciding
to instead pay money from the “Municipal Fund” to the Trust (see Belmont Trust
Minutes of 5/8/2008 section 6.2), totally failed to credit these funds to the trust in
2009. The City has now replied, to our earlier question, that crediting of these
funds “will be effected in the current financial year” As we asked at OCM 22/9/09
and OCM 24/11/09, what is the size of the annual payment involved and is it less
than or equal to the valuation receive from Valuations WA?
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Item 5.2.2 Continued
Response

The Chief Executive Officer replied that the resolution of the Belmont Trust
meeting referred to in the questions (5 August 2008, Section 6.2) requires that
money being accrued as income to the Municipal Fund relating to the sighage
erected on Belmont Trust land be “offset against expenditures incurred for the
Trust”.

As the payment of a lease amount by the owner of the sign has been forgone by
the Trust and the City, no revenue is recognisable in the Municipal Fund in
accordance with Australian Accounting Standards. This has been discussed
with the City’s auditors and is consistent with their view.

You have recognised, and clearly understand, this position in your question
where you state that “The Trust and Belmont City have chosen not to obtain
rent...”. This is consistent with responses provided to previous questions on
this matter where advice has been provided that no payments are being made in
relation to the sign.

This does not prevent the City recognising the forgone revenue should a
decision be made in the future to recover costs incurred on behalf of the
Belmont Trust by reducing the recovery by the amount of the revenue foregone.
It is this “potential” action which is consistent with the resolution of the Belmont
Trust at its meeting of 5 August 2008. The amount that will be considered in this
process (should it occur) is $5,000pa, which is the sworn value of lease
payments had one been established.

2 Our second question is also with reference to the riverfront land held in charitable
trust, for recreational purposes only, opposite Belmont Primary School, and the
Minutes which state “...the Trustees of the Trust to make an ex gratia payment to
the Ascot Waters Consortium” but which also contradictorily refer to substantial
available City funds held “in reserve” (whereas the Trust does not have any
funds). This potentially gives rise to a very long series of detailed questions which
we would like to ask about this proposal, the amounts and sources of funds, and
who, instead, should be paying money to the Trust for affecting its lands.
Therefore, can Council unequivocally reassure that the notion of the Trustees of
the Trust, which was a totally innocent party in any contractual difficulties
between the City and the Consortium, paying anything whatsoever to the
Consortium, is out of the question (probably a mistake in the Minutes) and that
any contemplated payment would clearly come from a non-Trust source, such as
that mentioned?

Response
The Chief Executive Officer replied that the question raised is the subject of

further legal advice and potential Supreme Court resolution; as such no
response is available.
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5.2.3 Mrs K Reid,16 Carbine Street, Ascot

If granted, will deliveries made outside of stipulated hours be subject to heavy fines?
How will this be regulated?

Response

The Presiding Member replied that the matter was on the agenda for discussion,
however the question would be taken on notice.

5.24 Ms E De Jager, c/- Cardno, 2 Bagot Road, Subiaco

1. Has Council received Cardno’s letter confirming that BP will liaise directly with
adjoining landowners regarding the current operation of the service station and
try to resolve issues as well as a copy of the development application for the
service station?

Response

The Presiding Member replied yes.

2. Is Council aware that the Minutes of 19 February 2010 Agenda Briefing Forum
omitted the deputation presented by Cardno? In the interests of these minutes
being a true reflection of meeting we request these being acknowledged.

Response

The Chief Executive Officer replied that the error of omission in the Agenda
Briefing Forum Minutes would be rectified.

5.2.5 Mr N Climas, 46 Tibradden Circle Ascot

1. Regarding my petition re the development DA8. How many Councillors would
like a road at the front and back of their house?

Response

The Presiding Member acknowledged Mr Climas’ question.
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Item 5.2.5 Continued

2. Why can’t we now just contact at a specific place, our Council reps, for
discussions about shire matters, without having to call a public meeting? We
vote for our Councillors to look after our interests, or has that changed?

Response

The Chief Executive Officer replied that Council does not own the land in
question but is facilitating the process for calling of submissions to gather as
much information as possible. The Western Australian Planning Commission
will make the final decision.

The Director Community and Statutory Services stated that the development of
the area plans take some time to prepare and much discussion happens with the
consultants before they are finalised. Once options are prepared, then
landowners are contacted to make comments before presentation to Council for
consideration.

Council is currently considering the most favourable forum for landowners to
receive information.

3.  Why was | not informed as promised in 2006 of any planning development
regarding the development of DA8 when the first plan was completed last June?
Response

See response to (2) above.

5.2.6 Ms S Grogan, 6 Ham Place, Morley

3.  Council Report — Not covering All Facts

In several instances the Council report fails to cover all crucial facts. By leaving
out these pertinent points it begs the question, is Council conveying a neutral
standpoint? The following points exemplify why this seems to be the case:

A On page 13, under subheading ‘Adjoining Site’, why does the report only
refer to one adjoining site when there is clearly a Residential R20 lot
abutting the south east cadastral boundary?

10
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Item 5.2.6 Continued
Response

The Director Community and Statutory Development stated that this aspect was
clearly highlighted in the Officers presentation at the Agenda Briefing Forum.

B On page 13, the following statement is made ‘as determined in the
submission table (Attachment 2) it is considered that the density, plot ratio
and building height is acceptable’.

How can this statement be made in the opening paragraph when it's a
preconceptional statement that can profoundly influence a decision maker,
despite not all the facts being presented yet eg in the body of the report the
‘Density, Plot Ratio & Building Height' several paragraphs have not yet
been absorbed by the reader, hence implying that the Council has a bias
viewpoint? This is further emphasized below in questions 7(a).

Response

The Officers Comment is to be read in conjunction with the Submission Table,
which had already been referred to in earlier sections of the report.

5.2.7 Mrs M Bass, (On behalf of Belmont Residents and Ratepayers Action
Group (BRRAG)), PO Box 73, Cloverdale

1. When Council closes off a road, instead of just having concrete going across like
Acton Avenue could these cul de sacs have trees and plants as they have in
other suburbs? This will not only beautify the City bit will also help emergency
services to identify where roads are closed off.

Response

The Presiding Member took the question on notice.

2.  Can Council place on the 2010-2011 budget toilets and lighting for the north end
of Centenary Park?

This park has become very popular with people who live in and around this area
many who are housed in very small area where the children have no backyard to
play. Parks are becoming more and more important part of family life as blocks
get smaller. Centenary Park does have a large sports building that has toilet
facilities that ratepayers pay to upkeep. The facilities cannot be used by the
residents as Council has rented it out. In parks all over Australia parks like this
have toilet facilities.

11
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Item 5.2.7 Continued

To alleviate the Mayor’s concerns of undesirables and the like may frequent
these facilities; | suggest that we have them opened between 6am to 9pm in the
summer and 6am to 6pm in the winter and use CCC surveillance.

Response
The Presiding Member took the question on notice.

3. | note that the amount paid for conferences and training for the month of
December was $23,216.46. This is the highest of any Local Government the size
of Belmont.

It is not a requirement of Local Government to be accountable and include the
names of people who are using ratepayers’ funds for training/conferences. | see
only the Mayor and Cr Gee’s name. It would be helpful to be able to inform my
ratepayers on who and why and how much is being spent especially when the
cost is so high.

Response

The Presiding Member stated that the Council was open and accountable to
ratepayers in its budget expenditure and took the question on notice.

5.2.8 Mr R Birch, 195 Knutsford Avenue, Cloverdale

1. Could the pedestrian crossing adjacent to the dentist practice, located on Wright
Street be modified so that traffic is required to watch out for pedestrians?

Response

The Acting Director Technical Services replied that pedestrian crossings were
the responsibility of the Main Roads Department. Modifications to pedestrian
crossings are undertaken according to the volume of pedestrians using the
crossings.

As a result of this, the crossing will be subject to improvements in the Wright
Street project (Abernethy Road to Belmont Ave) next financial year. The existing
entrance into Belmont Forum at this location is proposed to be relocated
reducing the number of turning vehicles in close proximity to the pedestrian
crossing. This will improve pedestrian safety by reducing the number of vehicle
movements.

As it is not an approved Zebra Crossing there are not any further modifications
that can be done to the site in line with signage or road pavement markings.

The Presiding Member announced that the time allotted for Question time had elapsed.

ROSSI MOVED, DORNFORD SECONDED, That Question Time be extended by 10
minutes.

CARRIED 11 VOTES TO 0
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5.2.9 Mr A Alborn, 1 Fairetha Court, Ascot

1 What does Council stand to gain financially if the proposed development is
successful?

Response

The Director Community and Statutory Services replied that there would be
increased rating in the area, however as the development was still in the early
stages, it was too early to calculate what financial gain the Council would have.

Council was still waiting for the Western Australian Planning Commission to
make a decision on whether it seeks to include the land it owns for development.

2. Does Council see its financial gain an important factor in the successful
approval of the development?
Response

The Presiding Member replied that that development was still in its early stages
and it was too soon to gauge an economic value.

5.2.10 Mr R Broinowski, (on behalf of the Rivervale Community Association), 66
Armadale Road, Rivervale

1. Clarification was sought as to the rules of public question time.
Response

The Presiding Member explained the question time rules and regulations for the
Ordinary Council Meeting and the Agenda Briefing Forum.

2. In regard to the Crime Prevention Survey held late last year, what were the
results and outcomes?

Response

The Presiding Member took the question on notice.

3. Mr Broinowski requested the Chief Executive Officer and all Councillors to be
aware of any crime activity in vacant houses and to report any suspicious
behaviour.

Response

The Presiding Member acknowledged and thanked Mr Broinowski for his
comment.
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5.211 Ms S Grogan, 6 Ham Place, Morley

4 Why is Council trying to hide the facts?
Response

The Presiding Member stated that Council was open and accountable and was
not trying to hide the facts.

5 On page 13, the following statement is made ‘as determined in the submission
table (Attachment 2) it is considered that the density, plot ratio and building height
is acceptable’.

How can this statement be made in the opening paragraph when it's a
preconceptional statement that can be profoundly influence a decision maker,
despite not all the facts being presented yet eg in the body of the report the
‘Density, Plot Ratio & Building Height' several paragraphs have not yet been
absorbed by the reader, hence implying that the Council has a bias viewpoint?
This is further emphasized below in questions 7(a).

Response

The Director Community and Statutory Development stated that the Officers
Comment is to be read in conjunction with the Submission Table, which had
already been referred to in earlier sections of the report.

6 In the Officers Comment section, there is no reference made to the City’s
Development Control Group (DCG) knocking back a R100 density in August
2005, and also the 56 residential development proposal that was lodged on 22
November 2005.

A Why did the City neglect to insert this important information into the
comment section of the report, as the DCG considered the proposal R100
density to be an overdevelopment of the site several years ago and
recommended that the applicant investigate development options at an R60
density (12 multiple dwellings)?

Response

The Director Community and Statutory Development replied that the decision of
the City’s Development Control Group related to a development proposal for a
seven storey residential development comprising of 56 multiple dwellings on the
subject site. In addition to the height and number of dwellings, the proposed
development had a significant building envelope. This was considered to be an
overdevelopment of the site.
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Item 5.2.11 Continued

The current proposal is for four storeys and comprises of 25 multiple dwellings.
The development has been orientated towards the north and east of the site, so
as to locate the main areas of height and scale away from adjoining southern
and western residential properties.

In this regard, the comparison between proposals should be based on its built
form characteristics, rather than the relative density of development. As such,
the intensity, size and scale of the current proposal is significantly less than the
previous proposal that Council didn’t proceed.

The Presiding Member announced that the time allotted for Question time had elapsed.

ROSSI MOVED, MARTIN SECONDED, That Question Time be extended by 10
minutes.

CARRIED 11 VOTES TO 0

5.2.12 Mrs M Wu, 7 Fitzroy Road, Rivervale, provided and read by Ms S Grogan,
6 Ham Place, Morley

1. | have just been informed about the proposed development at 2-6 Armadale
Road, Rivervale

| was not aware that the development was so massive and that it was four
storeys, particularly as my home is a single storey and zoned Residential R20. |
understand this development is proposed at a density of R122. | strongly object
to this development going ahead. This is totally out of character and proportion
to the houses surrounding my property.

I wish Council had informed me that this development would affect my lifestyle. It
will seriously affect the quality and character of the area.

Response

The Council undertook public consultation for a period of 14 days, which
involved sending letters to affected landowners / property occupiers. The title of
the letter stated that the proposed development was four storeys and comprised
25 multiple dwellings. All affected owners had the opportunity to view the
development plans and provide any objections and comments during the
consultation period, as per the requirements of the Residential Design Codes.

7.57pm As there were no further questions, the Presiding Member declared Public
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 15 DECEMBER 2009
(Circulated under separate cover)

POWELL MOVED, WOLFF SECONDED, That the minutes of the Ordinary Council
Meeting held on 15 December 2009 as amended, printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 1

Against: Dornford

6.2 SPECIAL COUNCIL MEETING HELD 22 DECEMBER 2009
(Circulated under separate cover)

GEE MOVED, WHITELEY SECONDED, That the minutes of the Special Council
Meeting held on 22 December 2009 as amended, printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 1

Against: Dornford

6.3 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 16 FEBRUARY 2010

(Circulated under separate cover)

GEE MOVED, ROSSI SECONDED, That the Information Matrix for the Agenda
Briefing Forum held on 16 February 2010 as amended to include the deputation
by Cardno Pty Ltd, be received and noted.

CARRIED 11 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.
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9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

111 STANDING COMMITTEE ENVIRONMENTAL HELD 14 DECEMBER 2009

(Circulated under separate cover)

HITT MOVED, WOLFF SECONDED, That the minutes of the Standing Committee
Environmental held on 14 December 2009 as printed and circulated to all
Councillors, be received and noted.

CARRIED 11 VOTES TO 0

12 REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Hitt.

ltem 12.2 was withdrawn at the request of Cr Marks.
Item 12.3 was withdrawn at the request of Cr Martin.
Item 12.4 was withdrawn at the request of Cr Dornford.
Item 12.7 was withdrawn at the request of Cr Rossi.

POWELL MOVED, WHITELEY SECONDED, That with the exception of Items 12.1,
12.2, 12.3, 12.4 and 12.7 which are to be considered separately, that the Officer
Recommendations specifically for Items 12.5, 12.6, 12.8, 12.9, 12.10, 12.11, 12.12,
12.13 and 12.14 be adopted enbloc.

CARRIED BY ABSOLUTE MAJORITY 11 VOTES TO 0
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121 25 MULTIPLE DWELLINGS — LOTS 204 (2), 205 (4) & 206 (6) ARMADALE ROAD,

RIVERVALE

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details
Attachment 1- Item 12.1 refers Development Plans
Attachment 2 — Item 12.1 refers Submission Table

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

X O o O

PURPOSE OF REPORT

Simple Majority

115/001

Lots 204-206 (2-6) Armadale Road, Rivervale
437/2009/DA

N/A

12.1 of OCM 24/03/2009

Meyer Shircore & Associates

Barsden Pty Ltd

Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

For Council to consider an application for planning approval for a four storey residential
development comprising of 25 multiple dwellings on 2-6 Armadale Road, Rivervale.
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12.1 Continued

SUMMARY AND KEY ISSUES

e The proposed residential development is four storeys in height and is comprised of
25 multiple dwelling units.

e Development standards with respect to density, plot ratio and building height are
not provided for within the Mixed Use zone under Town Planning Scheme No. 14,
and therefore must be determined at the discretion of the Council.

e Variations to the acceptable development standards of Town Planning Scheme
No. 14 and the Residential Design Codes are proposed to the primary street
setback and visual privacy to the northern side boundary.

e The development proposal was advertised to potentially affected landowners for a
period of 14 days. One submission was received, which objected to the proposal.

e The application is recommended for approval subject to a number of conditions.

LOCATION

The proposed development site is Lots 204, 205 and 206 Armadale Road, Rivervale,
as shown in the Location Plan below.

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.
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12.1 Continued

Although it is not a statutory requirement that this application be advertised, owners of
adjacent residential properties directly abutting the site were notified and provided the
opportunity to comment. The subject application was referred to 112 adjoining
landowners for a period of 14 days in accordance with the requirements of the
Residential Design Codes.

One (1) submission was received during the advertising period. This is summarised

and responded to in Attachment 2. A full copy of the submission received can be made
available to Councillors on request.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT — Encourage the upgrading and compatible redevelopment of the
City of Belmont.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Development standards relevant to the proposal are dictated by Town Planning
Scheme No. 14, Council Policy and the Residential Design Codes (R-Codes) 2008.

Town Planning Scheme No. 14

The subject site is zoned ‘Mixed Use’ under City of Belmont Town Planning Scheme
No. 14 (TPS 14).

The Mixed Use zone “is intended to allow for the development of a mix of varied but
compatible land uses such as housing, offices, showrooms, amusement centres, eating
establishments and appropriate industrial activities which do not generate nuisances
detrimental to the amenity of the district or the health, welfare and safety of its
residents”.

TPS 14 identifies ‘Multiple Dwelling’ as a ‘D’ use in the Mixed Use, which means that
the use may be approved at the discretion of Council. In exercising its discretion,
Council shall have due regard to Clause 5.8.1 and 5.8.3 of TPS 14.

The Mixed Use zone does not have a residential density coding provided for under
TPS 14. On this basis, the density is determined at the discretion of the Council.

Clause 5.8 of TPS 14 contains provisions relating to matters to be considered by
Council when assessing applications including compatibility, amenity, traffic,
landscaping and any relevant submissions received.

Residential Design Codes 2008

The R-Codes is a State Planning Policy that applies to all residential development
across Western Australia. The R-Codes impose a variety of development standards
that apply to residential development, unless otherwise provided for under a Local
Government Town Planning Scheme / Local Government planning policy.
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12.1 Continued

The provisions of the R-Codes allows for applicants to seek approval by either
complying with an ‘acceptable development’ standard, or seek approval under a
‘performance criteria’ where the ‘acceptable development’ standard is not achieved.

Clause 2.5.4 of the R-Codes states that “a Council shall not refuse to grant approval to
an application in respect of any matter where the application complies with the relevant
acceptable development provision and relevant provisions of the council’s planning
scheme or local planning policy’.

Deemed Refusal

Under Clause 5.5.1 of TPS 14, an application is ‘deemed to be refused’ if it is not
determined within a 60 day period. However, Clause 5.5.2 of TPS 14 applies where a
land use is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period. The only exception to these cases is where there is
a written agreement for further time between the applicant and the City of Belmont. In
this case, there is no written agreement for the statutory time period to be extended.

The 90 day deemed refusal date for this application passed on 25 January 2010 and
the applicant already has deemed refusal rights.

Right of Appeal
Is there a right of appeal? [X]Yes []No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND
I[_)::jgement 27 October 2009 Use Class: | Multiple Dwelling — D
Lot Area: 2049m? ;Ps. _ Mixed Use
oning:
Estimated $6,000,000 MRS: Urban
Value:

Previous Development Proposals

e Preliminary plans showing three separate options for construction of 60 multiple
dwellings in a six or seven storey building on site were submitted to the City of
Belmont in August 2005. The City’'s Development Control Group (DCG)
considered the proposed R100 density to be an overdevelopment of the site and
recommended that the applicant investigate development options at an R60
density (12 multiple dwellings), which is more in keeping with the adjoining low
density residential streetscape.
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12.1 Continued

e A formal application was lodged on 22 November 2005 for 56 residential dwelling
units within two 7-storey buildings (515/2005/DA). The DCG raised concerns in
relation to the proposal regarding overshadowing, density, building height, bulk
and scale, and incompatibility with the existing streetscape. Following an
extension to expiration of the statutory 90 day time period, the application was
‘deemed to be refused’ on 20 February 2007.

e Council at its Ordinary Meeting of the Council of 24 March 2009 granted planning
approval for a three storey office development (ground level car parking below two
storeys of office floor space), subject to a number of conditions. The application
proposed minor variations to the setback, site coverage and landscaping
requirements of TPS 14.

e An application for amalgamation of Lots 204, 205 and 206 was conditionally
approved by the Western Australian Planning Commission (WAPC) on 11 June
2009. The amalgamation has not been granted final approval by the WAPC.

Site Description

The development site has direct street frontage to Armadale Road with access to Great
Eastern Highway located 30 metres to the north. Residential properties border the site
to the south-east and the Regency Apartments bound the site to the north-west and
south-west. The Great Eastern Motor Lodge is located directly across from the site on
the corner of Great Eastern Highway and Armadale Road.

The land in the vicinity along Great Eastern Highway is characterised by high density
residential, commercial and motel uses.

The site is currently vacant, with the exception of a derelict tennis court that remains in
the western corner of the site.

Development Proposal

The subject application proposes a four-storey residential development comprising of
25 multiple dwellings. Based on the size of the development site, this represents a
density of R122. Development above R80 is considered to be ‘high density’ under the
R-Codes, and this density is most closely aligned with the character of R160.

The plot ratio of the development is 1.24. Plot ratio represents the ratio of the gross
total floor area of the development related to the size of the development site and can
be used as a measure of determining building bulk. The plot ratio of this development
is most closely aligned with the character of R100.

The applicant’s initial development proposal was for a five-storey residential
development comprising 30 multiple dwellings. The density of the initial proposal was
approximately R146, with a plot ratio of approximately 1.35, and a maximum building
height of 18.0 metres.

Assessment of the initial application identified that, having regard to previous
development proposals for the site, that the density, bulk and height of the
development may have some impact on adjoining properties. Subsequently, the
applicant revised the proposal by deleting one storey and 4 dwelling units.
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12.1 Continued

The revised proposal incorporates the following:

e Ground floor — undercroft car parking and one residential unit (caretakers unit).
e First — Third Floors — 8 residential units on each floor.

The development plans for the proposal are included in Attachment 1.

Development Requirements
The following is a summary of the key development aspects:

Refer to
, " Officer
Density n/a R122 Comment
Section
Refer to
Plot Ratio n/a* 1.24 Officer
Comment
Section
Refer to
. . N Officer
Building Height n/a 4 storeys / 14.0m Comment
Section
Site Coverage Max 60% 48% Complies
Car Parking 47 bays 50 bays™* Complies
Visitor Parking 5 bays 5 bays Complies
Overshadowing Max 25% of SE site 8% of SE site Complies
TPS 14 - 15.0m
Primary Street | (ave) Variation
7.8
Setback R-Codes — 40m | -8m(@ve) Complies
(ave)

* At the discretion of Council in the Mixed Use zone.
** Car parking is comprised of 26 standard bays and 24 tandem bays.

With respect to visual privacy:

e The 7.5 metre visual privacy cone-of-vision from the northern facing balconies of
the building encroaches across the northern boundary of the site. This represents
a variation to the acceptable development standards of the R-Codes, and hence
overlooking consideration is required to be given under the relevant performance
criteria. This is discussed in the Officer’'s Comment section.
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12.1 Continued

e The western facing balconies are set back 7.5 metres from the rear boundary, and
therefore comply with the acceptable development standards of the R-Codes.

e All other major openings above ground level comply with the acceptable
development provisions of the R-Codes in relation to visual privacy.

Adjoining Site

The adjoining property that bounds the development site to the north and west (Lot
400) is currently developed with 40 multiple dwellings. Development on this occurs at
two levels at a density of approximately R60.

Power Supply
This site has above ground power.

OFFICER COMMENT

Land Use

From a land use perspective, Multiple Dwellings are consistent with the intent of the
Mixed Use Zone and appropriate adjoining existing residential land uses. It is
considered that the development will provide for additional housing stock and choice in
this strategic location.

Primary Street Setback

TPS 14 requires a 15 metre front setback, which would push the building well behind
the established building line of the street. The 7.8 metre average setback proposed is
considered acceptable given that it is consistent with the existing streetscape setbacks
on Armadale Road and the impact is negligible. It is also noted that the R-Codes
provisions for any residential development above R3 permits a 4.0 metre average
setback.

Density, Plot Ratio & Building Height

As determined in the Submission Table (Attachment 2), it is considered that the
density, plot ratio and building height is acceptable.

In relation to the density of development, a relative density of R122 is not considered to
be out of character with surrounding properties with same zoning. The Great Eastern
Motor Lodge directly opposite the site is developed to a relative density of
approximately R200, and adjoining Lot 400 to the west and north is developed at a
density of approximately R60. The relative density of R122 therefore represents a
midway point in between the density of these two adjoining Mixed Use sites.

With respect to the height of the building, the proposed development will be 2 to 3
storeys higher than existing development that directly abuts the development site to the
north, west and south. Notwithstanding this, the building will be 1 to 2 storeys smaller
than the Great Eastern Motor Lodge on the opposite side of Armadale Road. The
previously approved office development was 1 storey smaller than the current
proposal. In this regard, it is considered that the proposed four-storey building will not
represent a significant departure to the existing character of the area.
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Having regard to the impacts of building bulk on adjoining properties, the building has
been designed so as to position it away from western and southern boundaries. This
will assist with minimising any impacts of building bulk on the adjoining residential
dwellings on Lot 207 and Lot 400. It is also noted that the building in the portion of Lot
400 adjacent to northern boundary has no major openings facing the development,
which means that any perceived building bulk from the inside of dwellings in this area
will be limited. The design of the building by separating segments of wall and
incorporating open-faced balconies assists with reducing the perception of building bulk
for adjoining properties.

The absence of density, plot ratio and building height development standards within the
Mixed Use Zone under TPS 14 encourages design flexibility and allows for developers
to design buildings in a site responsive manner. It is considered that the subject
development has been designed within the intent of the Mixed Use Zone, is of a high
standard, and will provide the opportunity to be a catalyst for similar development
adjacent to Great Eastern Highway.

Having regard to the above, the density, plot ratio and height of the building is
recommended for support.

Overshadowing

Overshadowing by the subject development has been assessed and considered
relative to adjoining sites and is deemed to meet the requirements of the R-Codes.

Traffic and Access

Vehicle access to the site and the undercroft parking is provided directly from Armadale
Road, which is readily accessible from Great Eastern Highway.

The parking layout complies with the City’s Technical Services requirements with
respect to parking bay size, access and manoeuvrability. The number of parking bays
is fully compliant with R-Codes requirements, with a surplus of 3 bays.

Should the application be supported, if the owner seeks to strata title the units within
the development, the required Strata Management statement should address the
specific allocation of car bays to each unit and/or communal parking to avoid potential
conflict between units regarding the use of car parking bays. This information will be
provided on any approval as an advice note.

Traffic information for the residential development has been submitted by the applicant
that supplements the previous traffic report prepared for the office development.

The updated information confirms that the residential development comprising 25 two
bedroom dwellings will generate 125 vehicles per day and 12.5 vehicles in peak
periods. The previous office development was determined as generating 198 vehicles
per day and 40 vehicle trips in peak periods. On this basis, the anticipated traffic
generation from the development is significantly lower than the previously approved
office development, and is therefore acceptable.
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Visual Privacy

The northern facing balconies on Floors 2-4 represent a variation to the acceptable
development standards of the R-Codes in relation to visual privacy. The northern
facing balconies are set back a minimum of 4.8 metres from the northern boundary
instead of 7.5 metres. This therefore requires an assessment under the Performance
Criteria of the R-Codes.

The area of the adjacent northern property that is overlooked is an existing common
property access way and storage area. This is shown in figure below:
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Performance Criteria 6.8.1 of the R-Codes makes reference to the prevention of direct
overlooking between active habitable spaces on the development site and active
habitable spaces on the adjoining site. In this regard, the areas of the adjoining site
that are overlooked are not considered to be active habitable spaces that may require
privacy, and hence a variation to the acceptable development standards can be
supported.

The western facing balconies of the development and all other openings on floors
above ground level are all compliant with the acceptable development provisions of the
R-Codes.
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Verge / Street Trees

The applicant has proposed to remove an existing street tree from the verge, and
replace it with four new verge trees. The City of Belmont Parks Department has given
support for street tree removal and replacement, and specified that the applicant shall
provide four new Jacaranda street trees in accordance with the City’'s Street Tree
Strategy. The applicant has shown this detail on the development plans, however a
condition will be imposed to this effect in the event that the application is approved.

Waste Collection

With respect to waste collection, the applicant proposes the use of two bulk bins for
general waste, with several 240L Sulo bins for recycling. It is proposed that all bins
associated with the site will be collected via private contractor.

The City of Belmont Health Services advised that the proposed waste management
arrangements are unsatisfactory. Should the application be supported, this aspect of
the development can be resolved through the inclusion of a condition requiring a
detailed waste management strategy prior to issue of a building licence.

Conclusion

The proposed development is of a high architectural standard, is consistent with the
objectives of the Mixed Use Zone, and is in keeping with the City’s strategic policies
with respect to encouraging redevelopment, and provision of a variety of housing
opportunities for residents. It is therefore recommended that the density, plot ratio and
building height be supported as proposed, and that the variations to the primary street
setback and overlooking beyond the northern boundary be supported.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

A That Council approve planning application 437/2009/DA as detailed in plans dated
17 December 2009 submitted by Meyer Shircore & Associates on behalf of the
owner Barsden Pty Ltd for 25 Multiple Dwellings at Lot 204, 205 & 206 (No. 2-6)
Armadale Road, Rivervale subject to the following conditions:

1.  The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

2. Lots 214, 215 and 216 shall be amalgamated and:

(@) a new Certificate of Title obtained for the amalgamated lot prior to the
issue of a building licence; or

(b) the owner shall enter into a legal agreement with the City prepared by
the City’s solicitors by which the owner covenants to the required
subdivision / amalgamation of the land within a specified period and
agrees to the registration of an absolute caveat against the
Certificate/s of Title to the land. The owner is to bear all costs
associated with the preparation and stamping of the agreement and
the registration of the caveat.

3. A landscaping and reticulation plan is to be prepared by a professional
horticulturist or a qualified landscape contractor for the subject development
site and street verge and submitted to the City for approval prior to the issue
of a building licence, unless otherwise agreed to by the City in writing.

4. Landscaping, plants and reticulation are to be installed and thereafter
maintained in accordance with the approved landscaping and reticulation
plan for the duration of the approved development to the satisfaction of the
Manager Parks and Environment.

5. The existing street tree shall be removed and replaced with 4 x 100L
jacaranda as per the City’s Street Tree Strategy, to the satisfaction of the
Manager Parks and Environment.

6. No existing turf, reticulation or street trees located in the road verge abutting,
or adjacent to, the subject land, may be damaged or removed in the course
of the development, unless separately approved in writing by the City.

7. Prior to occupation or use of the development, vehicle parking, manoeuvring
and circulation areas shall be designed, constructed, sealed, line marked
and kerbed in accordance with:

(@) The approved plan (50 spaces measuring 2.5 metres x 5.5 metres);
(b)  Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and

(c) Council’s engineering requirements and design guidelines, with respect
to drainage requirements.
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10.

11.

12.

13.

14.

15.

16.

17.

The areas must be paved in bitumen or concrete in accordance with the City
of Belmont specifications, unless otherwise approved by the Director
Technical Services. All parking bays must be clearly line marked.

In addition to the bays required under Condition 7, a minimum of 5 visitor
parking bays as shown on the approved plans are to be provided and
maintained and are to be clearly marked as ‘visitor bays’ and designated
‘common property’.

All access ways, parking areas and hard stand areas shall be maintained in
accordance with the City’'s Engineering Requirements and Design
Guidelines.

Prior to occupation or use of the development, vehicle crossovers shall be
approved by the City of Belmont Technical Services and constructed in
coloured concrete or brick paving in accordance with the City of Belmont
specifications for the construction of concrete or brick paved crossovers for
residential properties.

The redundant crossovers to Lot 204, 205 and 206, as shown on the
approved plans shall be removed and the verge and kerb reinstated in
accordance with the City’s Technical Specifications for Crossovers, to the
satisfaction of the City’s Project/Development Engineer.

All stormwater from roofed and paved areas shall be collected and disposed
of on-site in accordance with the City of Belmont's Engineering
Requirements and Design Guidelines.

A geotechnical report prepared for the City by an appropriately qualified
engineer shall be lodged with the City, at the cost of the owner/applicant,
prior to an application for a building licence.

All existing buildings and structures on the lots, including soakwells and
septic tanks, shall be removed and the land levelled. The work that is the
subject of this condition must be approved by the City prior to an application
being made for a building licence.

For residential unit development all fencing visible from the street or an
internal access way shall be constructed in brick and timber, or brick and see
through wrought iron, or other materials which match the units and which are
acceptable to the Director Community and Statutory Services, Manager
Planning Services or Senior Planning Officer.

Each dwelling unit is to be provided with either:

(@) a4m? storeroom in colours and materials which match the units; or

(b) a storeroom incorporated in the garage acceptable to the Director
Community and Statutory Services, Manager Planning Services or
Senior Planning Officer.

No clothes drying devices shall be erected or clothes dried outside any
private courtyard, which is visible from a street or public place.
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18. The construction and finish of all external walls (including boundary walls)
that are visible from a street or public place shall be approved by the City
prior to or at the time of an application for a building licence.

19. Front fencing to comply with the provisions of the Residential Design Codes,
which require front walls and fences to be visually permeabile:

(@) 1.2 metres above natural ground level within the primary street setback
area; and

(b) 0.75 metres above natural ground level within 1.5 metres of the
intersection of a driveway and a public street or where two streets
intersect.

20. A detailed schedule of external materials and colours to be used in the
construction of the development shall be submitted to the City for approval
prior to the issue of a building licence.

21. A waste management strategy shall be submitted for the approval of the
Manager Health and Ranger Services prior to the issue of a Building
Licence.

B Advise the objector of Council’s determination.

8.09pm  Cr Gee departed the meeting.

8.11pm  Cr Gee returned to the meeting.

Notation

Cr Hitt put forward an Alternative Motion.

ALTERNATIVE MOTION

HITT MOVED, DORNFORD SECONDED, That Council defer the planning application
437/2009/DA as detailed in plans dated 17 December 2009 submitted by Meyer
Shircore & Associates on behalf of the owner Barsden Pty Ltd for 25 Multiple Dwellings
at Lot 204, 205 & 206 (No. 2-6) Armadale Road, Rivervale to seek independent
assessment as to the validity of either party’s argument for or against this application.

LOST9 VOTESTO 2

For: Hitt, Dornford
Reason

To defer the Item in order to obtain further independent advice to assist
Councillors consideration.

The Chief Executive Officer stated that the advice given by the Officers was
completely independent and unbiased.
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Notation

Cr Marks put forward a Foreshadowed Motion.

FORESHADOWED MOTION

MARKS MOVED, WHITELEY SECONDED, That

A Council approve planning application 437/2009/DA as detailed in plans dated
17 December 2009 submitted by Meyer Shircore & Associates on behalf of
the owner Barsden Pty Ltd for 25 Multiple Dwellings at Lot 204, 205 & 206
(No. 2-6) Armadale Road, Rivervale subject to the following conditions:

1. The stamped and dated plan/plans, as amended by the City and
together with any requirements detailed thereon by the City, shall form
part of the planning approval issued in respect of the application
referred to in this approval.

2. Lots 214, 215 and 216 shall be amalgamated and:

(a) a new Certificate of Title obtained for the amalgamated lot prior to
the issue of a building licence; or

(b) the owner shall enter into a legal agreement with the City
prepared by the City’s solicitors by which the owner covenants to
the required subdivision / amalgamation of the land within a
specified period and agrees to the registration of an absolute
caveat against the Certificate/s of Title to the land. The owner is
to bear all costs associated with the preparation and stamping of
the agreement and the registration of the caveat.

3. A landscaping and reticulation plan is to be prepared by a professional
horticulturist or a qualified landscape contractor for the subject
development site and street verge and submitted to the City for
approval prior to the issue of a building licence, unless otherwise
agreed to by the City in writing.

4. Landscaping, plants and reticulation are to be installed and thereafter
maintained in accordance with the approved Ilandscaping and
reticulation plan for the duration of the approved development to the
satisfaction of the Manager Parks and Environment.

5. The existing street tree shall be removed and replaced with 4 x 100L
jacaranda as per the City’s Street Tree Strategy, to the satisfaction of
the Manager Parks and Environment.

6. No existing turf, reticulation or street trees located in the road verge
abutting, or adjacent to, the subject land, may be damaged or removed
in the course of the development, unless separately approved in writing
by the City.
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7.

10.

11.

12.

13.

14.

15.

Prior to occupation or use of the development, vehicle parking,
manoeuvring and circulation areas shall be designed, constructed,
sealed, line marked and kerbed in accordance with:

(a) The approved plan (50 spaces measuring 2.5 metres x
5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14;
and

(c) Council’s engineering requirements and design guidelines, with
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the
City of Belmont specifications, unless otherwise approved by the
Director Technical Services. All parking bays must be clearly line
marked.

In addition to the bays required under Condition 7, a minimum of 5
visitor parking bays as shown on the approved plans are to be
provided and maintained and are to be clearly marked as ‘visitor bays’
and designated ‘common property’.

All access ways, parking areas and hard stand areas shall be
maintained in accordance with the City’s Engineering Requirements
and Design Guidelines.

Prior to occupation or use of the development, vehicle crossovers shall
be approved by the City of Belmont Technical Services and
constructed in coloured concrete or brick paving in accordance with
the City of Belmont specifications for the construction of concrete or
brick paved crossovers for residential properties.

The redundant crossovers to Lot 204, 205 and 206, as shown on the
approved plans shall be removed and the verge and kerb reinstated in
accordance with the City’s Technical Specifications for Crossovers, to
the satisfaction of the City’s Project/Development Engineer.

All stormwater from roofed and paved areas shall be collected and
disposed of on-site in accordance with the City of Belmont’s
Engineering Requirements and Design Guidelines.

A geotechnical report prepared for the City by an appropriately
qualified engineer shall be lodged with the City, at the cost of the
owner/applicant, prior to an application for a building licence.

All existing buildings and structures on the lots, including soakwells
and septic tanks, shall be removed and the land levelled. The work that
is the subject of this condition must be approved by the City prior to an
application being made for a building licence.

For residential unit development all fencing visible from the street or an
internal access way shall be constructed in brick and timber, or brick
and see through wrought iron, or other materials which match the units
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16.

17.

18.

19.

20.

21.

and which are acceptable to the Director Community and Statutory
Services, Manager Planning Services or Senior Planning Officer.

Each dwelling unit is to be provided with either:

(a) a 4m? storeroom in colours and materials which match the units;
or

(b) a storeroom incorporated in the garage acceptable to the Director
Community and Statutory Services, Manager Planning Services or
Senior Planning Officer.

No clothes drying devices shall be erected or clothes dried outside any
private courtyard, which is visible from a street or public place.

The construction and finish of all external walls (including boundary
walls) that are visible from a street or public place shall be approved by
the City prior to or at the time of an application for a building licence.

Front fencing to comply with the provisions of the Residential Design
Codes, which require front walls and fences to be visually permeable:

(a) 1.2 metres above natural ground level within the primary street
setback area; and

(b) 0.75 metres above natural ground level within 1.5 metres of the
intersection of a driveway and a public street or where two streets
intersect.

A detailed schedule of external materials and colours to be used in the
construction of the development shall be submitted to the City for
approval prior to the issue of a building licence.

A waste management strategy shall be submitted for the approval of
the Manager Health and Ranger Services prior to the issue of a Building
Licence.

B Advise the objector of Council’s determination.

Reason

CARRIED 9 VOTES TO 2

Against: Hitt, Dornford

To adopt the Officer Recommendation as written.
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ATTACHMENT DETAILS

CITY OF BELMONT LOCAL PLANNING SCHEME NO. 14 — SCHEME AMENDMENT NoO.
59 (TO INCLUDE ADDITIONAL LAND USES ‘CONVENIENCE STORE’ AND ‘MOTOR
VEHICLE WASH’ LOT 151 (210) GREAT EASTERN HIGHWAY ASCOT)

BUILT BELMONT

Attachment No Details
Attachment 3 — Item 12.2 refers Scheme Amendment Report
Attachment 4 — Item 12.2 refers Submission Table

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

L]

000 X O

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

116/122

210 Great Eastern Highway, Ascot
N/A

N/A

Item 12.2 23/06/2009 OCM Minutes
Cardno (WA) Pty Ltd

BP Australia Pty Ltd

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To consider final adoption of Scheme Amendment No. 59 to the City of Belmont Local
Planning Scheme No. 14 following public advertising of the Amendment.
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SUMMARY AND KEY ISSUES

e The subject property is zoned ‘Mixed Use’ under Town Planning Scheme No. 14.
‘Convenience Store’ and ‘Motor Vehicle Wash’ are not permitted uses in the ‘Mixed
Use’ zone. Notwithstanding that an existing Convenience Store operates on the
site with non-conforming use rights.

¢ Amendment No. 59 to Town Planning Scheme No. 14 intends to include
‘Convenience Store’ and ‘Motor Vehicle Wash’ as Additional Uses for Lot 151
(200) Great Eastern Highway, Ascot. The Amendment intends to formalise the
non-conforming use right of the existing Convenience Store and allow for the
development of a Motor Vehicle Wash on the site.

e Council resolved at the Ordinary Council Meeting of 23 June 2009 to advertise the
Amendment.

e The Amendment was advertised for 42 days in accordance with statutory
requirements.

e Nine (9) submissions were received, in which 5 objections were from landowners
and 4 non-objections were from referral agencies.

e It is recommended that the Amendment be adopted by Council, subject to
modification.

LOCATION

Lot 151 (No. 210) Great Eastern Highway Ascot.

CONSULTATION

Amendment No. 59 was advertised in accordance with the Town Planning Regulations
1967. The statutory town planning consultation requirements in relation to Town
Planning Scheme Amendments is considered adequate in terms of informing the
community of the proposal.

Amendment No. 59 was advertised from Tuesday 10 November 2009 to Tuesday
22 December 2009. The following advertising was undertaken:
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e Two signs were placed on-site.

e Adverts were placed in the 10 November 2009 Southern Gazette edition and
11 November 2009 West Australian newspaper;

¢ Notification to approximately 17 affected owners and occupiers (as per the below
diagram); and

¢ Notification to the relevant servicing authorities.

At the conclusion of the advertising period, 9 submissions were received. Five (5) of
these were objections from landowners and 4 were non-objections from referral
agencies.

The submission table is provided under Attachment 4. Copies of the full submissions
are available to Councillors on request.

Pursuant to Regulation 18 of the Town Planning Regulations 1967, the Council is
required to make a recommendation in respect of each submission. If the Council is
not prepared to modify the amendment as a result of a submission, then the
submission is dismissed.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

The Planning and Development Act 2005 contains the statutory requirements and
processes for all Town Planning Scheme Amendments, including referral to the
Environmental Protection Authority, public advertising and seeking final approval from
the WAPC and Hon. Minister for Planning.

The Planning and Development Act 2005 requires that a Scheme Amendment to be
advertised for 42 days.

It should be noted that once the Council initiates an Amendment to its Scheme, it loses
all control as to the outcome. The Minister for Planning will make the final decision,
which may or may not be consistent with Council’s position.

Definitions Under City of Belmont Town Planning Scheme No.14

Convenience | Means any land and building used for the retail sale of convenience
Store goods being those goods commonly sold in supermarkets,
delicatessens and newsagents but including the sale of petrol, and
operated during hours which include but which may extend beyond
normal trading hours and providing associated parking. The
buildings associated with a convenience store shall not exceed 300
m? gross leasable area.

Motor Vehicle | Means any land or building where vehicles are washed and cleaned

Wash by or primarily by mechanical means.

Petrol Filling | Means any land or building used for the supply of petroleum products
Station and motor vehicle accessories but does not include a service station.
Service Means any land or buildings used for the retail sale of petroleum
Station products and motor vehicle accessories and for carrying out

greasing, tyre repairs, minor mechanical repairs to motor vehicles but
does not include a transport depot, panel beating, spray painting,
major repairs or wrecking

BACKGROUND

At the Council Meeting of 23 June 2009 (Item 12.2), Scheme Amendment No. 59 was
initiated for the purposes of public advertising. The Amendment proposed to amend
the Town Planning Scheme by amending Schedule 2 — Additional Land Uses to include
the following:

(@) On Lot 151 (210) Great Eastern Highway as detailed in the below plan Council
may approve the additional uses ‘Convenience Store’ and ‘Motor Vehicle Wash’.
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NORTH

The Amendment was advertised from the Tuesday 10 November 2009 to Tuesday
22 December 2009. At the conclusion of the advertising period, 9 submissions were
received.

The main objections to the proposal can be broadly categorised as the following:

e Noise (from Motor Vehicle Wash, vehicles and general Convenience Store
operations).

e Proposed hours of operation (Motor Vehicle Wash)
e Water spray / overspray (from Motor Vehicle Wash).

e Traffic impact (from Motor Vehicle Wash and general Convenience Store
operations).

e Visual impact (of Motor Vehicle Wash and service areas, and lighting)

e Proximity of other Motor Vehicle Washes

e Impact on horses on adjacent properties within the Residential & Stables Precinct;
e Bacteria / disease / vermin (from Motor Vehicle Wash and refuse areas);

¢ Antisocial behaviour (associated with Convenience Store);

e Reduced property values.

A full summary of the submissions is included in Attachment 4.

OFFICER COMMENT

Amendment No. 59 to TPS 14 relates to the inclusion of Additional Uses on the subject
site.

Although a development concept has been included as part of the Scheme
Amendment documentation, this demonstrates only one way in which the proposed
Additional Uses may operate on the site.

In allowing the Additional Uses on a site, the landowner / developer may choose to
pursue an alternative site layout to what is shown in the development concept.
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Therefore, Council’s consideration must be based solely on the suitability of the
proposed land uses on the site.

Land Uses

It is considered that the subject site is compatible with the use of a ‘Convenience Store’
(as existing) and is appropriate for a ‘Motor Vehicle Wash’ on the basis that:

e The existing ‘Convenience Store’ use is a relatively recent one and is unlikely to
cease operation in the short to medium term;

e A ‘Motor Vehicle Wash'’ use is a use that is typically associated with ‘Convenience
Store’ land uses as an additional service; and

e The site is located on a major strategic intersection and carries a large volume of
vehicles per day.

Notwithstanding the above, given that the site is directly abutting residential properties,
it is noted that the proposed Additional Uses have the potential to impact the amenity of
adjoining residential properties. These are valid concerns that the Council would
ordinarily have regard to under a development application.

Although this Amendment only intends to consider the suitability of specific land uses
rather than a formal development concept, it is important that any potential amenity
impacts are recognised as part of Council’'s consideration of the Amendment.

The potential amenity impacts must therefore be considered and are detailed in the
following discussion.

Noise

As the subject site is located directly adjacent to residential land uses, the potential for
noise impacts from the Convenience Store and Motor Vehicle Wash operations exists.

From a land use perspective, the existing Convenience Store is a 24 hour business
that has operated on the subject site for some time. Noise associated with the
Convenience Store is generally consistent with that of other similar businesses and is
required to comply with the Environmental Protection (Noise) Regulations 1997. The
establishment of a Motor Vehicle Wash on the site however would represent a new and
more noise intensive land use.

The applicant has provided an acoustic report for a ‘Motor Vehicle Wash’ based on the
indicative development concept. The report suggests that a Motor Vehicle Wash
located adjacent to the eastern boundary of the site is expected to comply with the
Environmental Protection (Noise) Regulations 1997. As such, this location represents a
position on the site where the noise impact would be greatest for adjacent residential
properties. Notwithstanding these findings, further noise investigation would be
required as part of any subsequent development application.

It is noted that a number of the adjoining residential properties have notifications on
their certificates of title advising of the presence of a service station operation on the
subject lot and the impacts that may be associated with this use. However, the
notifications do not make any reference to a Motor Vehicle Wash.
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In order to ensure compliance with the Environmental Protection (Noise) Regulations
1997 and assist with minimising noise impacts on adjoining residential properties, it is
considered reasonable that the Additional Use provisions require consideration to be
given to the incorporation of adequate noise attenuation measures. This will then
ensure that a formal development application has due regard to noise impacts.

Hours of Operation

The existing Convenience Store is a 24 hour a day, 7 days a week operation. The
applicant has advised that, as a result of the Amendment, that the same hours of
operation for the Convenience Store will remain unchanged.

In order to minimise noise impacts on adjoining residential properties, the applicant has
advised that the proposed hours of operation for any Motor Vehicle Wash on the site
would be 7:00am to 10:00pm from Monday to Saturday and 9:00am to 10:00pm on
Sundays and public holidays.

The acoustic report submitted by the applicant states that, based on the development
concept included in the Amendment documentation, the proposed hours of operation of
the Motor Vehicle Wash will assist in ensuring compliance can be achieved with the
Environmental Protection (Noise) Regulations 1997. The applicant has advised that
these indicated hours of operation are consistent with the operations of all other BP
Motor Vehicle Washes.

The suitability of operating hours for the site will be given further consideration at
development application stage. However, it is recommended that a clause be written
into the Additional Use table that requires consideration to be given to operating hours
of the Motor Vehicle Wash in order to have regard to the adjoining residential land
uses.

Water Spray / Overspray

Concern has been expressed by adjoining landowners that a Motor Vehicle Wash has
the potential for water overspray impacts on adjacent residential properties.

The applicant has advised that the anticipated design of the Motor Vehicle Wash (as
per the indicative development concept), will incorporate fully automated doors at the
entry and exit points. In particular, the applicant has advised that the fully automated
nature of the doors means that the Motor Vehicle Wash will not operate until the doors
at both ends are closed. On this basis, there would be not expected water spray, thus
addressing this concern.

Further consideration will be given to this matter upon lodgement of a formal
development application, however provide certainty, it is recommended that a clause to
this effect be included as part of the Additional Use.

Traffic Impact

The presence of a 24 hour Convenience Store and Motor Vehicle Wash on a site in a
strategic location means that traffic impact holds relevance to the suitability of the
subject land uses.
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A traffic report prepared by a professional traffic consultant has been submitted by the
applicant. In summary, the report concludes that, based on the development concept
included in the Amendment documentation and analysis of the traffic generated by
other existing Convenience Stores with Motor Vehicle Wash facilities, an additional 14
vehicle trips per day could be expected. It is also concluded that no additional
crossover points will be required and that there will be minimal disruption to on-site
traffic movements.

The report advises that the patrons using Motor Vehicle Washes are predominately
existing customers to the Convenience Stores, who are typically passing trade rather
than specific journeys.

On the basis of the above, it is not expected that there will be any significant traffic
impacts resulting from the proposed land uses. Any formal development application
will however require further assessment of on-site and off-site traffic impact.

Visual Impact

From a land use perspective, the visual impact of the Motor Vehicle Wash and
Convenience Store is not a reasonable consideration. Ascertaining the visual impact of
buildings / service areas associated with the land uses should be undertaken at
development application stage. However, it is recommended that a clause be included
in the Additional Use table to the effect that future development shall be designed and
positioned on the site having regard to adjoining residential properties.

Proximity of Other Motor Vehicle Washes

A number of submissions objected to the Motor Vehicle Wash use on the basis that
other Motor Vehicle Wash facilities are located within close proximity of the site.

Along the Great Eastern Highway between Graham Farmer Freeway and Great
Eastern Highway Bypass, only two car washing facilities exist, these being:

o BP Redcliffe at 419 Great Eastern Highway, Redcliffe (approximately 2km north-
east) — Automatic drive-thru Car Wash Facility; and

e Private Car Wash at 133 Grandstand Road, Ascot (approximately 250m south-
west) — Manual Car Wash Facility.

Other car detailing / repair businesses in the Ascot / Belmont area provide car washing
services, however these do not constitute ‘Motor Vehicle Wash’ under TPS 14.

It is noted that competition from similar businesses is not a valid planning
consideration. Notwithstanding this however, it is not considered that the proposed
‘Motor Vehicle Wash’ will result in an overprovision of car washing facilities in the area.

Impact on Residential & Stables Precinct

Legionnaires' disease is a serious and sometimes fatal form of pneumonia caused by
the bacteria Legionella. Although not all cases of Legionnaires' disease are severe, up
to 10% of cases can be fatal.

Legionella bacteria are found naturally in the environment and thrive in warm water and
warm damp places. People usually get Legionnaires' disease by breathing in
Legionella bacteria in very fine droplets of water associated with man-made water
systems and certain types of sails.
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A number of submissions objected to the Motor Vehicle Wash on the basis that
Legionnaire’s disease has been linked to car washes in Victoria and caused 7 deaths.

The applicant has advised that the proposed Motor Vehicle Wash associated with the
existing business uses cold water only, and hence the threat of Legionnaire’s disease
is low. The City of Belmont Health Services have also confirmed that there are no
known cases of Legionnaire’s disease in Western Australia in respect of car washes,
and that it is typically associated with air-conditioning units, soil / potting mixes, and
more humid climates. Regardless, prevention becomes a matter of correct
management. Accordingly, it is recommended that a clause be included in the
Additional Use that requires consideration to be given to management practises to
avoid the potential for the breeding of disease on-site.

Other concerns relating to vermin and refuse management are also management
implications and subject to compliance with relevant health regulations. These matters
are not considered to have any bearing on the proposed land uses, however will be
given further consideration at development application stage.

Antisocial Behaviour

A number of submissions received identified antisocial behaviour as a concern for
adjoining residential properties. Antisocial behaviour is not directly a land use specific
consideration, but rather something that requires appropriate management by land use
operators. As such, this should not be considered to be a reason to disallow the land
uses. However, it is recommended that a clause be included in the Additional Use that
requires consideration to be given to the incorporation of closed-circuit TV devices on
site that could be linked in to the City’s CCTV network. This will ensure that the
reduction of antisocial behaviour is given due consideration at development application
stage.

Reduced Property Values
From a planning perspective, the impact on property values is not considered to be a
valid reason to refuse / disallow a land use or development.

Conclusion

Amendment No. 59 to TPS 14 relates to the creation of Additional Land Uses that may
operate on the subject site. As stated, an existing Convenience Store is located on the
site and has operated under non-conforming use rights for some time. A Motor Vehicle
Wash is a use that is typically associated with Convenience Store / Service Station
land uses, and therefore is a compatible form of development.

The purpose of this Amendment is to consider the suitability of these land uses on the
site. It is noted that there may be some impacts for surrounding land uses from the
Additional Uses, in particular the Motor Vehicle Wash.

Although the Amendment is land use related and is not based upon a formal
development application, these concerns hold some weight and will require detailed
consideration at formal development application stage. On this basis, it is
recommended that a number of clauses be incorporated into the Additional Uses for
this site in order to ensure that they are adequately factored in to the assessment
process.

Having regard to the above, it is recommended that Council finally adopt Amendment
No. 59 to TPS 14, subject to modification.
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FINANCIAL IMPLICATIONS

Under the City’s Schedule of Fees and Charges, the applicant will be requested to
reimburse the City for the advertising cost (signage and adverts in newspapers).

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That in relation to Scheme Amendment No. 59 to the City of Belmont Local Planning
Scheme No. 14, Council:

1. Partially uphold the submissions lodged by C & J Danks, M Harding, R Kemp, K
Reid & in accordance with Regulation 18 of the Town Planning Regulations
1967.

2. Dismiss the submission lodged by C Kelly in accordance with Regulation 18 of

the Town Planning Regulations 1967.

3. Note the submissions lodged by Main Roads WA, Water Corporation, Western
Power and Westnet Energy in accordance with Regulation 18 of the Town
Planning Regulations 1967.

4, Adopt Scheme Amendment No. 59 to the City of Belmont Local Planning
Scheme No. 14 with modification, to read as follows:

“On Lot 151 (No. 200) Great Eastern Highway, Ascot as detailed in the below
plan, Council may approve the additional uses of ‘convenience store’ and
‘motor vehicle wash’.

NORTH
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When considering applications for the establishment of the above uses, the
following shall be taken into consideration:

The extent to which building/s and structures on the site incorporate noise
attenuation measures to limit the potential impact of noise on adjacent
residential properties.

Limiting the hours of operation of the ‘motor vehicle wash’ so as to limit the
impact of noise on adjacent residential properties.

The extent to which the ‘motor vehicle wash’ is designed to limit the
potential for water spray impacts on adjoining residential properties.

The extent to which the design and layout of proposed building/s and
structures on the site are sympathetic to adjoining residential properties.

The implementation of management measures on-site so as to assist with
reducing the possibility of water-borne disease.

Incorporation of security measures designed to discourage anti-social
behaviour.”

and seek approval of the amendment from the Minister for Planning.

5. Advise those who made a submission of the Council’s decision.

6. Advise Cardno BSD and BP Australia that prior to the lodgement of any
development proposal for a ‘motor vehicle wash’ on site, they should liaise with
Council’s Planning Services with alternative siting option(s) for such a facility
beyond the development concept presented in support of the amendment
request.

Notation

Cr Marks put forward a foreshadowed motion.

FORESHADOWED MOTION

MARKS MOVED, HANLON SECONDED, that Scheme Amendment No. 59 to the

City of Belmont Local Planning Scheme No. 14, Council be deferred pending
further information.

Reason

CARRIED 8 VOTES TO 3

Against: Hitt, Dornford, Wolff

To defer the Item until further investigation is undertaken to clarify noise issues.
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8.30pm The Coordinator Environmental Health departed the meeting.

8.32pm The Coordinator Environmental Health returned to the meeting.

8.33pm Cr Whiteley departed the meeting.

8.35pm Cr Rossi departed the meeting.

8.35pm Cr Whiteley returned to the meeting.

8.38pm Cr Rossi returned to the meeting.

8.53pm Having earlier declared a financial interest Cr Marks departed the meeting.

8.53pm Cr Hanlon departed the meeting and did not return

12.3 CITY OF BELMONT LOCAL PLANNING SCHEME NO. 14 — SCHEME AMENDMENT NoO.
60 (To REZONE A PORTION OF LOCATION 14000 (RESERVE 12237) TANUNDA
DRIVE FROM PARKS AND RECREATION TO MIXED USE ZONE)

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details
Attachment 5 — Item 12.3 refers Schedule of Submissions
Attachment 6 — Item 12.3 refers Additional Uses Plan

Voting Requirement
Subject Index
Location / Property Index

Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

[ ] Executive

X Legislative

Simple Majority

116/123

6-10 Tanunda Drive

1-9 Tanunda Drive

4 Tanunda Drive

N/A

N/A

Item 12.3 28/07/2009 OCM
Greg Rowe and Associates
Cityscape Holdings Pty Ltd
Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies
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[ ] Review When Council reviews decisions made by Officers

[l Quasi-Judicial When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider final adoption of Scheme Amendment No. 60 to the City of Belmont Local
Planning Scheme No. 14 following public advertising of the Amendment.

SUMMARY AND KEY ISSUES

To consider final adoption of Scheme Amendment No. 60 to the City of Belmont Local
Planning Scheme No. 14 following public advertising of the Amendment.

Fourteen (14) submissions were received of which six (6) are objections relating to the
reduction of Parks and Recreation land, loss of trees and loss of views from residential
units. All objections are recommended to be dismissed and the Amendment adopted
for final approval.

The Amendment identifies the zoning changes which will reflect:

e the current processes being undertaken to excise a portion of land from the ‘A’
Class Reserve 12237/Lot 14000 and amalgamate this into Lot 14004;

¢ the road widening of Tanunda Drive in its proposed relocated position; and

e the removal of the existing density limitation (R80/100 and residential unit floor
area restrictions), as detailed in Schedule 2 Item 7, over Lot 14004 that will ensure
that this site is consistent with other sites zoned Mixed Use.

LOCATION

Location 14000 (Reserve 12237) and Locations 14002 and 14003 (78) Great Eastern
Highway and Locations 14004 & 14005 Tanunda Drive, Rivervale.
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City of Bayswater
Balneum

Apartments

31

RA 12237

884

Ceresa

Apartments 51

Apartments

12

CONSULTATION

The Amendment was advertised in accordance with the relevant Town Planning
Regulations. The statutory town planning consultation requirements in relation to Town
Planning Scheme Amendments is considered adequate in terms of informing the
community of the proposal.

Amendment No. 60 was advertised from Tuesday 10 November 2009 to Tuesday
22 December 2009 for a period of 42 days (in accordance with statutory requirements).
For information:

e Two signs were placed on-site.

e Adverts were placed in the 10 November 2009 Southern Gazette edition and
11 November 2009 West Australian newspaper.

¢ Notification to the relevant servicing authorities.

¢ Notification letters were sent out to 2,754 surrounding owners and occupiers. A
plan of the referral area is provided below. This referral area is the same as the
area which was adopted by the Council at its 28 November 2006 meeting (ltem
12.1.4) as the area within which Council undertook the community consultation
(carried out by Strategic Marketing and Research (SMR) in 2007) about the
proposal to cancel and excise a portion of the ‘A’ Class reserve from Reserve
12237/Lot 14000 (former Hardey Park) and include this portion of land into the
adjoining Lot 14004.
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LEGEND
w—w— Refemral Area
m— Subjpctlots  NORTH

At the conclusion of the advertising period, fourteen submissions were received, of
which six detail objections that generally refer to the excision of the 7m wide portion of
land from Reserve 12237/Lot 14000 and its exclusion from the ‘Parks and Recreation’
reserve and zoning to a Mixed Use zone. Eight submissions detail no objections
and/or provide comments.

The submission table is provided under Attachment 5. Copies of the full submissions
are available to Councillors on request.

Pursuant to Regulation 18 of the Town Planning Regulations 1967, the Council is
required to make a recommendation in respect of each submission. If the Council is
not prepared to modify the amendment as a result of a submission, then the
submission is dismissed.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan impacts are evident.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

Scheme Amendment

The Planning and Development Act 2005 has statutory requirements and processes for
all Town Planning Scheme Amendments including referral to the Environmental
Protection Authority, public advertising and seeking final approval from the WAPC and
Minister for Planning.

It should be appreciated that once the Council initiates an Amendment to its Scheme, it
loses all control as to the outcome as the Minister decides on the Amendment.

The Planning and Development Act 2005 requires that advertising of a Scheme
Amendment be undertaken for 42 days. After the advertising the WAPC originally
advised that Council was required to consider any submissions by 2 February 2010.
However the earliest meeting at which Council could consider the submission was the
23 February 2010 and therefore a request was made to the WAPC for an extension of
time. The WAPC granted Council until the 23 February 2010 to consider the
submissions and to respond to the WAPC within 28 days of this date.

‘A’ Class reserve excision

The proposal to excise a portion of land from the ‘A’ Class Reserve 12237/Lot 14000
was referred to the State Land Services of the then Department for Planning and
Infrastructure (DPI) with a request that the Minister for Lands initiate the proposed
amendment to the ‘A’ Class Reserve and advertise the proposal. An amendment to a
Class ‘A’ reserve may only be made after the Minister for Lands has advertised the
proposal.

Any change to an ‘A’ Class Reserve requires the approval of both Houses of
Parliament in accordance with section 43 of the Land Administration Act 1997.

BACKGROUND

At the Council Meeting of 28 July 2009 (Item 12.3, Scheme Amendment No. 60 was
initiated for the purposes of public advertising. The Amendment proposed to:

A. Re-align the boundary of Location 14004 and rezone the expanded Location
14004 from ‘Parks and Recreation’ to ‘Mixed Use’.

B. Exclude from the ‘Mixed Use’ zone portion of Location 14004 Tanunda Drive
and include it in the Local Roads Reserve.

C. Delete Iltem 7 of Schedule No. 2 — Additional Uses (refer Attachment 6).

OFFICER COMMENT

Scheme Amendment No. 60 was advertised from the Tuesday 10 November 2009 to
Tuesday 22 December 2009. At the conclusion of the advertising period, 14
submissions were received.

49

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010



ORDINARY COUNCIL MEETING
23 February 2010

12.3 Continued

The six objections received about the Amendment proposal are not considered to
justify a modification to the Amendment, nor for the Amendment process to be
discontinued. The Amendment continues to reflect statutory processes which are in
progress with regard to the excision of land from the Reserve 12237/Lot 14000 and
about which extensive community consultation was undertaken in 2007. The overall
planning proposal which forms the basis on the Amendment in relation to Lots 14000,
14004 and 14005 is considered to be beneficial to the general community, surrounding
residents and the future use and development of the abutting foreshore and parks and
recreation area.

FINANCIAL IMPLICATIONS

Under the City’s Schedule of Fees and Charges, the applicant will be requested to
reimburse the City for the advertising cost (signage and adverts in newspapers).

ENVIRONMENTAL IMPLICATIONS

Reserve 12237/Lot 14000 is a residual parcel of land of the former Hardey Park, which
extended from Great Eastern Highway to the foreshore escarpment. Council’s
Municipal Heritage Inventory Revised 2007 indentifies the former Hardey Park as ‘the
only recreational area depicted on early maps, and was undoubtedly the first official
park in the area’. The Management Category states ‘Historic site without built features.
Recognise the site with a plaque or a place name.’

This action can be pursued as part of the future upgrading within this Reserve land.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

MARTIN MOVED, WHITELEY SECONDED, that in relation to Scheme Amendment
No. 60 to the City of Belmont Local Planning Scheme No. 14, Council:

1. Dismiss all the objections lodged as outlined in the Schedule of
Submissions in accordance with Regulation 18 of the Town Planning
Regulations 1967.

2. Adopt Scheme Amendment No. 60 to the City of Belmont Local Planning
Scheme No. 14 without modification and seek approval of the amendment
from the Minister for Planning.

3. Advise those who made a submission of the Council’s decision.

CARRIED 6 VOTES TO 3

Against: Wolff, Rossi, Hitt
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8.56pm The Principal Governance & Compliance Advisor departed the meeting.

8.56pm Having earlier declared a financial interest Cr Marks returned to the meeting.

8.56pm The Coordinator Environmental Health departed the meeting and did not

return.

9.02pm The Principal Governance & Compliance Advisor returned to the meeting.

12.4 RECONSIDERATION OF CONDITION OF BUILT STRATA APPROVAL — PuUBLIC OPEN
SPACE CONTRIBUTION — LOT 200 (325) FULHAM STREET, CLOVERDALE

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No Details
Attachment 7— Item 12.4 refers Request for Reconsideration Letter
Attachment 8 — Item 12.4 refers Valuation Report

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

X o o O

Simple Majority

115/001

Lot 200 (325) Fulham Street, Cloverdale
1/2009/F24

N/A

12.4 of OCM 24/11/2009

Tjandra Investments Pty Ltd

Tjandra Investments Pty Ltd

Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010

51



../Attachments/BB%2520-%2520Att%25201%2520-%2520Request%2520for%2520Reconsideration%2520Letter%2520-%2520325%2520Fulham%2520St%2520Cloverdale.pdf
../Attachments/BB%2520-%2520Att%25202%2520-%2520Valuation%2520Report%2520-%2520325%2520Fulham%2520St%2520Cloverdale.pdf

ORDINARY COUNCIL MEETING
23 February 2010

12.4 Continued

PURPOSE OF REPORT

For Council to consider a request for reconsideration of a condition of built strata
approval.

SUMMARY AND KEY ISSUES

e Council at its Ordinary Council Meeting of the 24 November 2009 resolved to grant
preliminary built strata approval for eight (8) grouped dwellings at 325 Fulham
Street, Cloverdale.

e Condition 1 of this approval required the applicant / owner to make arrangements
with the City of Belmont for the payment of cash-in-lieu for the required 215m? of
public open space, representing the applicable 10 percent public open space
provision for the development.

e The owner of the property is aggrieved by the financial contribution required by
way of cash in lieu of public open space and seeks Council’s reconsideration of
this condition (refer to Attachment 7).

e Itis recommended that the request for reconsideration be dismissed.

LOCATION

The subject property is Lot 200 (No. 325) Fulham Street, Cloverdale, as shown in the
location plan below.

CONSULTATION

Public consultation was not required to be undertaken in respect to this matter.
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STRATEGIC PLAN IMPLICATIONS

City of Belmont Draft Public Open Space Local Planning Strategy

At the Special Council Meeting of 25 November 2008, Council resolved to adopt the
draft City of Belmont Public Open Space Local Planning Strategy, which is a supporting
document of the City of Belmont Local Planning Strategy No 15.

Part 7.5 of the draft Strategy recommends that where subdivision or strata titling of land
occurs and five or more lots are created, any legislative public open space requirement
should be taken as 10% cash-in-lieu. The exception to this would be unless
subdivision represents a good opportunity to provide functional open space within the
suburbs of Rivervale and Redcliffe only (where an existing under provision is evident).
The draft Strategy identifies that the Cloverdale locality has a provision of 11.74%
public open space, which is 1.74% above the state benchmark of 10%. The Strategy
states that the majority of reserves in Cloverdale are maintained at a medium standard,
however their condition is high to good quality.

POLICY IMPLICATIONS

WAPC Development Control Policy 2.3 (Public Open Space in Residential Areas)

The WAPC’s Development Control Policy 2.3 (DC2.3) identifies that 10% of the gross
subdivisible area of a residential development shall be designated for public open
space where the number of lots proposed is greater than five.

DC2.3 also states that a cash payment can be made by the subdivider in lieu of
providing land for open space in circumstances where:

e The land area is such that a 10% contribution would be too small to be of practical
use;

¢ There may be sufficient public open space already in the locality;
e Public open space is planned in another location by way of a town planning
scheme or local structure plan.

WAPC Development Control Policy 1.3 (Strata Titles)

The WAPC’s Development Control Policy 1.3 (DC1.3) states that the WAPC (or
delegate) will apply the following criteria to the assessment of built strata proposals:

e The development proposed for strata titles is, or will be, in accordance with all
relevant provisions of the Local Government Local Planning Scheme;

e The proposed strata subdivision will not pre-empt the determination of another
form of subdivision (e.g. green title) that the WAPC would not ordinarily grant the
approval to;

e The division by strata of the development is consistent with long-term planning
goals and objectives for the area concerned; and

e The proposal is consistent with the policies of the WAPC regarding subdivision,
and in particular, the standards for roads, public open space and residential
design.
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STATUTORY ENVIRONMENT

Planning & Development Act 2005

Where land is required to be given up for public open space, Section 153 of the
Planning & Development Act 2005 provides scope for the owner of the land to make a
financial payment that represents the market value of the portion of land to the local
government instead of providing the required portion (i.e. cash-in lieu of public open
space). Section 154 of the Act states that cash-in-lieu funds received must be used to
either acquire land for the purposes of public open space, or upgrade / contribute to the
upgrade of existing areas of public open space in the locality.

Section 155(3)(b) of the Planning and Development Act 2005 states that, for the
purposes of calculating cash-in-lieu of public open space, the market value of land is to
be determined:

(i) as at the date on which the valuation is made;

(i) on the basis that there are no buildings, fences or other improvements of a like
nature on the land;

(iii) on the assumption that any rezoning necessary for the purpose of the subdivision
has come into force; and

(iv) taking into account the added value of all other improvements on or appurtenant to
the land.

Right of Appeal

The applicant / owner had the right of review under section 27 of the Strata Titles Act
1985. Any such review was required to be submitted within 30 days of the date of this
decision to the State Administrative Tribunal.

The applicant did not submit a request to the State Administrative Tribunal for review of
the decision of the Council.

BACKGROUND

The City issued planning approval for eight (8) grouped dwellings at 325 Fulham
Street, Cloverdale on 5 December 2007. A building licence was issued for the
development on 9 June 2008.

Council at its Ordinary Meeting of 24 November 2009 resolved to grant preliminary built
strata approval for eight constructed grouped dwellings at 325 Fulham Street,
Cloverdale.

Condition 1 of the preliminary built strata approval required the applicant / owner to
make arrangements with the City of Belmont for the payment of cash-in-lieu for the
required 215m? of public open space, representing the applicable 10 percent public
open space provision for the development. This condition was requested having regard
to the City’s draft Public Open Space Local Planning Strategy and the WAPC’s DC2.3
Policy.
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In response to this Condition, the applicant obtained a valuation from a licensed Land
Valuer (refer to Attachment 8). The valuation was undertaken in accordance with
section 155(3)(b) of the Planning and Development Act 2005 and determined that the
market value of the property was $1,030,000, in which the 10% POS contribution
equates to $103,000.

The owner of the land wrote to the City of Belmont on 4 January 2010 and requested
reconsideration of Condition 1. Below is a summary of the request:

e The owner was first made aware of this public open space requirement by the
Council after submission of the built strata application in September 2009,
notwithstanding that the previous development application (approved 5 December
2007) and building licence (issued 9 June 2008) made no reference to the
requirement for a public open space contribution.

e If the owner had been informed about the required public open space requirement
by the Council at an earlier stage, they would have developed only 5 units on the
site as opposed to 8 to avoid the requirement.

e The owner was never informed by the Council about the various policies and
strategies that require the provision of public open space.

e There is existing public open space within close proximity of the development site,
these being:

o Miles Park (approximately 50 metres from the site)

o Norlin Park (corner of Wright Street and Fisher Street) (approximately 400
metres from site)

o Arlunya Park (corner of Gabriel Street and Fisher Street) (approximately 400
metres from site);

o Middleton Park (approximately 700 metres from site)

o Forster Park (approximately 700 metres from site)

o Faulkner Park (approximately 900 metres from site)

o Belmont Sport & Recreation Club (approximately 900 metres from site)

o Playing fields at Belmont Primary School and Belmont City College
(approximately 800 metres from site)

o Signal Hill Reserve (bushland) on corner of Alexander Road and Belgravia
Street (approximately 800 metres from site).

OFFICER COMMENT

The intensification of residential areas through the creation of new lots results in a
greater number of dwellings on smaller land parcels, which in turn results in more
people living within closer proximity of one another and leaves smaller areas of private
open space associated with residential dwellings. Accordingly, the provision of and/or
contribution towards public open space when new lots and dwellings are created is
reasonable on planning grounds and is in the public interest.
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Under legislation, a public open space contribution can only be requested at the point
in time that application is made for the creation of more than 5 new lots. Acquisition of
land for this purpose can generally only occur at the point of application for freehold or
survey-strata subdivision under the Transfer of Land Act 1893, or application for built
strata subdivision under the Strata Titles Act 1995.

At the point in time that the subject development was granted planning approval and
issued a building licence, all applications for freehold, survey strata and built strata
were assessed and determined by the WAPC. As such, any condition requiring the
provision of public open space was determined at the discretion of the WAPC.

In July 2009, the decision-making power in relation to built strata subdivision
applications was delegated to Local Government. This application was the first of its
kind determined by the City of Belmont and, having regard to Council’s draft Public
Open Space Strategy and WAPC policy, a public open space contribution was
determined as being reasonable. All similar applications proposing more than 5 built
strata lots will have a similar condition imposed unless otherwise provided for in the
City’s draft Public Open Space Strategy.

With respect to the subject reconsideration, the requirement for the landowner to make
a financial contribution towards public open space is supported through the Council’s
draft Public Open Space Local Planning Strategy and State planning documents.
However, it is noted that the draft Public Open Space Local Planning Strategy was not
adopted at the point in time that the subject development was granted planning
approval and issued a building licence.

The reconsideration has been initiated as the owner is aggrieved by the amount of
money required to meet this condition, which was not previously anticipated. It is not
considered that this is a reasonable ground to remove the requirement to contribute to
public open space.

The submission by the applicant that there are existing adequate areas of public open
space within the Cloverdale locality are noted, however do not detract from the reality
that the future residents of the eight grouped dwellings will most likely utilise these
areas public open space. It is considered equitable that the additional residential
development in the form of 8 grouped dwellings should provide contribution towards
the maintenance and upgrade of these areas of public open space.

The Council has the following options with respect to the reconsideration:

1. Uphold the reconsideration and delete Condition 1, removing the requirement for
the applicant to pay cash-in-lieu of public open space; or

2. Dismiss the reconsideration and retain Condition 1, requiring the payment of
$103,000 cash-in-lieu as per the valuation; or

3. Partially uphold the reconsideration and revised Condition 1 to require a lesser
public open space / cash-in-lieu contribution.

4. Uphold the reconsideration and delete Condition 1, and establish a formal position
that requires the provision of public open space / payment of cash-in-lieu as a
condition of built strata approval only for developments comprising more than 5
dwellings approved after 25 November 2008 (i.e. the point in time in which the
draft Public Open Space Strategy was adopted).
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It is considered that deletion of the cash-in-lieu contribution under Option 1 would not
be consistent with sound planning principles on the basis that the occupiers of the new
dwellings will contribute to the additional use of public open space areas, which require
maintenance by the City. On this basis, Option 1 and Option 4 are not recommended.

Similarly, requiring a lesser amount of public open space contribution under Option 3 is
not consistent with the Council and WAPC’s requirements that are supported by
legislation, policies and strategies. On this basis, Option 3 is not recommended.

Having regard to the above, Option 2 is recommended.

FINANCIAL IMPLICATIONS

Any cash-in-lieu contribution that is received by the City is required to be used in
accordance with section 154 of the Planning & Development Act 2005 for the purposes
of acquiring, upgrading and/or maintaining land for public open space purposes.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Dismiss the request for reconsideration of Condition 1 of preliminary built strata
approval 1/2009/F24 relating to the payment of cash-in-lieu of public open space
submitted by Tjandra Investments Pty Ltd on behalf of at Lot 200 (No. 325) Fulham
Street, Cloverdale.

2. Reaffirm to the applicant Condition 1 of its preliminary built strata approval,
requiring the payment of $103,000 cash-in-lieu of public open space, representing
the market value of 10% (215m?) of the development site.
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Notation

Cr Dornford put forward an Alternative Motion.

ALTERNATIVE MOTION

DORNFORD MOVED, HITT SECONDED, that Council:

1. Dismiss the request for reconsideration of Condition 1 of preliminary built strata
approval 1/2009/F24 relating to the payment of cash-in-lieu of public open space
submitted by Tjandra Investments Pty Ltd on behalf of at Lot 200 (No. 325) Fulham
Street, Cloverdale.

2. Reaffirm to the applicant Condition 1 of its preliminary built strata approval,
requiring the payment of $51,500 cash-in-lieu of public open space, representing
the market value of 5% (107.5m?) of the development site.

LOST 8 VOTES TO 2

For: Hitt, Dornford
Reason
To reduce the requirement for cash in lieu of public open space to assist in
development within the City of Belmont.
Notation
Cr Marks put forward a Foreshadowed Motion

FORESHADOWED MOTION

MARKS MOVED, WHITELEY SECONDED, that Council

1. Dismiss the request for reconsideration of Condition 1 of preliminary built
strata approval 1/2009/F24 relating to the payment of cash-in-lieu of public
open space submitted by Tjandra Investments Pty Ltd on behalf of at Lot 200
(No. 325) Fulham Street, Cloverdale.

2. Reaffirm to the applicant Condition 1 of its preliminary built strata approval,
requiring the payment of $103,000 cash-in-lieu of public open space,
representing the market value of 10% (215m?) of the development site.

CARRIED 8 VOTES TO 2

Against: Hitt, Dornford

Reason

To adopt the Officer Recommendation as written.
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12.5

ATTACHMENT DETAILS

PROCLAMATION OF HORRIE MILLER DRIVE AND MCDOWELL STREET RAMPS

BUILT BELMONT

Attachment No

Details

Attachment 9- Item 12.5 refers Main Roads WA — Proclamation Plans

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

]

I 4

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

102/032 : Leach Highway/Orrong Road Interchange
Leach Highway/Orrong Road/Tonkin Highway

N/A

N/A

N/A

Main Roads WA

Main Roads WA & City of Belmont

Technical Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

Main Roads WA is seeking to formalise Main Roads WA'’s responsibility for the short
section of Horrie Miller Drive to the airport boundary and the McDowell Street ramp off
Tonkin Highway. The process requires the Commissioner of Main Roads to make a
recommendation to the Hon. Minister for Transport to proclaim the road section and
ramp as ‘highways’ in accordance with Section 13 of the Main Roads Act 1930. A
formal endorsement by Council has been requested before making application to the
Hon. Minister for Transport.

Document Set ID: 1602562

Version: 1, Version Date: 04/03/2010

59



../Attachments/BB%2520-%2520Proclamation%2520Horrie%2520Miller%2520&%2520McDowell.pdf
../Attachments/BB%2520-%2520Proclamation%2520Horrie%2520Miller%2520&%2520McDowell.pdf
../Attachments/BB%2520-%2520Proclamation%2520Horrie%2520Miller%2520&%2520McDowell.pdf

ORDINARY COUNCIL MEETING
23 February 2010

12.5 Continued

SUMMARY AND KEY ISSUES

The request from Main Roads WA for Council endorsement of the proclamation
drawings is a formality as defined under the Main Roads Act 1930. In this instance, the
management of the short section of Horrie Miller Drive to the airport boundary and the
McDowell Street ramp off Tonkin Highway as reflected in Drawings 0921-201-00,
0921-202-00 and 0921-207-00 will formally come under the management of Main
Roads WA and not impact on the City.

LOCATION

Horrie Miller Drive and McDowell Street ramp off Tonkin Highway.

CASELLA
PLACE

ABERNETHY
ROAD

TONKIN HIGHWAY

Diagram 1: Tonkin Highway / Horrie Miller Drive off ramp.
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KEWDALE ROAD

TONKIN HIGHWAY

Diagram 2: Tonkin Highway / Horrie Miller Drive intersection.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The request from Main Roads WA for Council endorsement of the proclamation
drawings is a formality as defined under the Main Roads Act 1930. In this instance the
management of the short section of Horrie Miller Drive to the airport boundary and the
McDowell Street ramp off Tonkin Highway as reflected in Drawings 0921-201-00, 0921-
202-00 and 0921-207-00 will formally come under the management of Main Roads WA
and not impact on the City.

OFFICER COMMENT

The formalisation of the nominated road and ramp will not affect the City’s current
situation in relation to the management responsibilities. The proclamation of the road
section and nominated ramp to ‘highways’ will merely provide better definition as to the
type of roadway, with management remaining with Main roads WA.

It is recommended that Council endorse Main Roads WA Drawings 0921-201-00,
0921-202-00 and 0921-207-00 related to the proclamation as requested.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council endorse Main Roads WA Drawings 0921-201-00, 0921-202-00 and
0921-207-00 as detailed in Attachment 9, relating to the proclamation of Horrie
Miller Drive to the airport boundary and the McDowell Street off ramp from
Tonkin Highway.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6 CANCELLATION OF RESERVE 20562 AND CLOSURE OF REDUNDANT ROAD
RESERVES ADJACENT TO RESERVE 46640 (HARDEY PARK), GREAT EASTERN
HIGHWAY, BELMONT

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No

Details

Nil

Voting Requirement
Subject Index
Location / Property Index

Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

[X] Executive

[] Legislative

[ ] Review

] Quasi-Judicial

PURPOSE OF REPORT

Council to advertise:

Simple Majority

102/007; 125/023

Reserves 20562 & 46640, Great Eastern Highway,
Belmont

N/A

Nil

N/A

Main Roads Western Australia (MRWA)

State of Western Australia

Technical Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

) The cancellation of Reserve 20562 and its dedication as part of Great Eastern
Highway (near to Abernethy Road), Belmont in accordance with the provisions of
Section 56 of the Land Administration Act 1997; and
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) The permanent closure of sections of redundant road reserves adjacent to
Reserve 46640 (Hardey Park) in accordance with the provisions of Section 58 of
the Land Administration Act 1997.

As part of the land rationalisation requirements for the Great Eastern Highway widening
project, Main Roads Western Australia is seeking the City’s consent to the cancellation
of Reserve 20562 and its dedication as part of Great Eastern Highway. In addition,
redundant sections of dedicated road reserves adjacent to Reserve 46640 (Hardey
Park) are also proposed to be closed permanently and the land included into the
adjoining Reserve 46640 (Hardey Park) which is currently managed by the City.

SUMMARY AND KEY ISSUES

o Main Roads Western Australia (MRWA) has requested that Reserve 20562 be
cancelled and dedicated as part of the Great Eastern Highway reserve in
accordance with the provisions of Section 56 of the Land Administration Act
1997.

o Redundant sections of road reserves adjacent to Reserve 46640 are to be closed
permanently and the land amalgamated into the adjoining Hardey Park reserve in
accordance with the provisions of Section 58 of the Land Administration Act
1997.

o The road closure and dedication will be formally advertised and referred to
service authorities and the Department of Planning for comments.

. If the feedbacks received from the referrals and advertising are favourable, the
application for the road closure and dedication of the reserve will then be
forwarded, together with all the responses received from the referrals and
advertising, to State Land Services of the Department of Regional Development
and Lands for further action.
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Comment [r]: This is one that requires
the ministers approval??

]

12.6 Continued
LOCATION [
Swan River 7=/

Hardey Park

A LEELD

.~ PQAD TOYBE €LOSED -
T T

4; Great Eastern Highway

1)
T]

/ Abernethy Road

&
=)
F i
I
/

Indicates redundant sections of road reserves adjacent to Reserve 46640 to be closed f
permanently and the land amalgamated into the adjoining Hardey Park reserve. i

Indicates Reserve 20562 to be cancelled and dedicated as part of the Great Eastern

Highway reserve.

CONSULTATION
Consultation is undertaken as part of the advertising requirement, which invites
comments from stakeholders with a 35 day time period.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

(This matter is governed by Section 58 of the Land Administration Act 1997 — Closure of
Roads and Section 56 of the Land Administration Act 1997 — Dedication of Roads] i
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Section 58 of the Land Administration Act 1997 states;

“58.
(1)

(2)

3)

(4)

®)

(6)

Closure of roads

When a local government wishes a road in its district to be closed
permanently, the local government may, subject to subsection (3), request the
Minister to close the road.

When a local government resolves to make a request under subsection (1),
the local government must in accordance with the regulations prepare and
deliver the request to the Minister.

A local government must not resolve to make a request under subsection (1)
until a period of 35 days has elapsed from the publication in a newspaper
circulating in its district of notice of motion for that resolution, and the local
government has considered any objections made to it within that period
concerning the proposals set out in that notice.

On receiving a request delivered to him or her under subsection (2), the
Minister may, if he or she is satisfied that the relevant local government has
complied with the requirements of subsections (2) and (3) —

(a) by order grant the request;

(b) direct the relevant local government to reconsider the request, having
regard to such matters as he or she thinks fit to mention in that
direction; or

(c) refuse the request.

If the Minister grants a request under subsection (4) —

(a) the road concerned is closed on and from the day on which the
relevant order is registered; and

(b) any rights suspended under section 55(3)(a) cease to be so
suspended.
When a road is closed under this section, the land comprising the former
road —
(a) becomes unallocated Crown land; or

(b) if a lease continues to subsist in that land by virtue of section 57(2),
remains Crown land.”

BACKGROUND

As part of the Great Eastern Highway widening project, Main Roads is progressing with
the rationalisation of land requirements for Great Eastern Highway.

A request from Main Roads has been received seeking Council’s consent to cancel
Reserve 20562 and dedicate the land as part of Great Eastern Highway. Reserve
20562 which is located on Great Eastern Highway near to Abernethy Road is owned by
the Crown and currently managed by the City.
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In addition, redundant road reserves adjacent to Reserve 46640 (Hardey Park) are also
requested to be closed permanently and the land included into the Hardey Park

reserve which is managed by the City.

,[Comment [JO]: Mark Check Vesting )

OFFICER COMMENT

Reserve 20562 is currently managed by the City and is reserved for the purpose of
Parkland but is located within the Great Eastern Highway road reserve and cut off from
the river by an existing service road. The reserve is grassed and has no proper
landscaping done to it. A concrete footpath, located on the reserve, serves the bus
shelter which is located adjacent to the reserve. The bus shelter will be relocated as
part of the Great Eastern Highway widening project. Given its location, it is appropriate
that the reserve be cancelled and the land dedicated for Great Eastern Highway

reserve.

The redundant sections of road reserves are located adjacent to Reserve 46640 which
is currently Hardey Park managed by the City. The redundant road reserves are not
formed roads and no longer required for vehicular access. It is appropriate that the
roads be permanently closed and the land included into the Hardey Park reserve, as it
is consistent with the reservation designation of Parks and Recreation under the Town

Planning Scheme.

In accordance with the provisions of Section 56 and Section 58 of the Land
Administration Act 1997, the proposed cancellation of Reserve 20562 and its
dedication including the proposed road closures will be formally referred to service
authorities and Department of Planning for comments, including advertising in the West

Australian newspaper for comments over a 35 day period.

Once the responses from the referrals and advertising are received and evaluated,
further information will be submitted to Council. If the feedbacks and responses from
the referrals and advertising are favourable, it will be recommended that the proposed
reserve cancellation, dedication and road closures be forwarded to State Land
Services of the Department of Regional Development and Lands for further action.

FINANCIAL IMPLICATIONS

As these works are part of the Great Eastern Highway widening project undertaken by
Main Roads, the City will incur all administrative costs in relation to the reserve
cancellation, dedication and road closures, inclusive of advertising cost. Main Roads
will be responsible for the necessary survey and plan drafting costs including any costs
related to service relocations or easement requirements to facilitate the reserve

cancellation, dedication, road closure and land amalgamation.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this fime.
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OFFICER RECOMMENDATION

That Council:-

1.  Advertise the cancellation of Reserve 20562 and its dedication as part of
Great Eastern Highway for a 35 day period in accordance with the
provisions of Section 56 of the Land Administration Act 1997.

2. Advertise the closure of redundant sections of road reserves adjacent to
Reserve 46640 (Hardey Park) for a 35 day period in accordance with the
provisions of Section 58 of the Land Administration Act 1997.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.7

ATTACHMENT DETAILS

DONATION — TOODYAY BUSHFIRE APPEAL

SOCIAL BELMONT

Attachment No

Details

Nil

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

X Executive

[] Legislative

[ ] Review

] Quasi-Judicial

PURPOSE OF REPORT

Absolute Majority

41/001 — Donations - Requests

N/A

N/A

Nil

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

Council to consider making a financial donation to the Toodyay bushfire disaster

appeal.

SUMMARY AND KEY ISSUES

On the 29 December 2009 a devastating fire destroyed more than 35 homes near the
West Australian wheat-belt town of Toodyay and burnt through 3,000 hectares of land.
The area was declared a state natural disaster and an appeal has been launched
through the Lord Mayor’s Appeal.
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The City has a policy allowing a maximum disaster relief donation of $1,000. This
report is to enable Council to contribute an additional sum if considered appropriate.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

“‘SB2 DONATIONS - FINANCIAL ASSISTANCE

Disaster relief assistance

a) Council to consider the provision of funds towards appeals where
natural disasters have occurred.

b)  Contributions in this area to be set at a maximum of $1,000 to be
determined by the extent of damage suffered.

c¢) That the balance of funds available in the disaster relief section of the
donations budget each year, be transferred to a Disaster Relief Reserve
Account for the purpose of funding larger contributions should the need
arise.”

STATUTORY ENVIRONMENT

Should Council endorse a donation in excess of the Policy amount of $1,000 then the
decision is to be made by an Absolute Majority.

Section 6.8 of the Local Government Act 1995 states:
“6.8. Expenditure from municipal fund not included in annual budget

(1) A local government is not to incur expenditure from its municipal fund for an
additional purpose except where the expenditure —

(a) is incurred in a financial year before the adoption of the annual
budget by the local government;

(b) is authorised in advance by resolution*; or
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(c) is authorised in advance by the mayor’s or president in an

emergency.”
* Absolute majority required.

BACKGROUND

On the 29 December 2009 a devastating fire destroyed more than 35 homes near the
West Australian wheat-belt town of Toodyay and burnt through 3,000 hectares of land.

The area was declared a state natural disaster and an appeal has been launched
through the Lord Mayor's Appeal. Since the appeal commenced significant sized
donations have been given by individuals, corporate organisations, as well as other
Local Government communities.

OFFICER COMMENT

The Lord Mayor’s Distress Relief Fund was established in 1961 to provide relief of
personal hardship and distress arising from natural disasters occurring within Western
Australia.

Over the years the fund has assisted with relief appeals for many natural disasters
including floods in Ashburton in 1997 and the Brookton Pingelly bush fires which also
occurred in 1997 and of course, the more recent events at Moora, Onslow and
Carnarvon caused by cyclones.

In respect to Council Policy “SB2 — Donations — Financial Assistance” Council has only
recently applied a variation to its Policy in respect to the Victorian bushfires. At its
Ordinary Council Meeting of 24 February 2009 (ltem 12.19) it was resolved:

“That Council:-

1. Extend its sympathies to the communities affected by the Victorian
bushfires.

2. Contribute an amount of $5000 to the Red Cross State

Government Victorian Bushfire Appeal Fund.”

The impact of the bushfires in Victoria saw the region lose virtually entire small
communities in some cases which have needed rebuilding or relocation as well as the
significant loss of life encountered with the disaster.

Thankfully no lives were lost in the Toodyay Bushfires but nonetheless there has been
a significant impact on this small wheat-belt community. As such Officers recommend
a donation of $5,000 on behalf of the City of Belmont community.
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FINANCIAL IMPLICATIONS

The budget for Natural Disaster Donations has an amount of $1,000 already provided
for this purpose (Account 912000-00-1370-000). Should Council determine to donate
more than this amount then an adjustment will need to be made as part of the March
2010 budget review.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

ROSSI MOVED, MARKS SECONDED, That Council:

1. Extend its sympathies to the communities affected by the Toodyay
Bushfires.
2. Authorise the Chief Executive Officer to contribute an amount of $5,000 to

the Lord Mayor’s Toodyay Bushfire Appeal 2009.

3. Authorise the Chief Executive Officer to make the necessary adjustments
to the 2009/2010 Donations Budget as part of the March 2010 Budget
Review process.

*** ABSOLUTE MAJORITY DECISION

CARRIED 9 VOTES TO 1

Against: Hitt

9.17pm The Acting Director Technical Services departed the meeting and did not return.

Note

The Presiding Member noted that ratepayers should be made aware of the
donation by either a media statement or the Belmont Bulletin.
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12.8 COMMUNITY SPORT AND RECREATION FACILITIES FUND

ATTACHMENT DETAILS

SOCIAL BELMONT

Attachment No

Details

Nil

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[] Advocacy

[X] Executive

[] Legislative

[ ] Review

] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

57/003 — Community Sporting and Recreation Grants
Sydenham Street Kewdale

N/A

Nil

Item 12.6 OCM 25 August 2009

City of Belmont

City of Belmont

Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affects a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To seek Council approval to reapply for funding from the Department of Sport and
Recreation (DSR) to fund the proposed lighting project at Peet Park.
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SUMMARY AND KEY ISSUES

At the Ordinary Council Meeting, on the 25" August, Council resolved to:

1. “Council submit a Community Sport and Recreation Facility Fund application for
the amount of $75,795 inclusive of GST to the Department of Sport and
Recreation for the installation of new training lights at Peet Park, with the Belmont
Junior Football Club contributing $24,000 inclusive of GST to the total project and
the City contributing an amount of $26,530 inclusive of GST to make up the two
thirds contribution to the total project;

2. The 2009/2010 budget contribution be amended from $19,800 to $26,530
inclusive of GST at the October 2009 budget review.”

Unfortunately, the City’s application was unsuccessful. Officers met with the DSR
representatives to discuss the application and how it can be approved for the next
round in March 2010. The main area of concern from the DSR was the layout of the
lights and its effect on the lighting area.

The lighting plan has since been amended to reflect those requirements of DSR. A
representative from DSR has reviewed the amended lighting plan and confirmed it
meets the necessary standards for CSRFF funding. However, the project will be
competing against other funding applications received.

Prior to submission of the application, minutes of Council’s support for the application
are required to be attached.

The Belmont Junior Football Club at Peet Park are still keen to reapply for the funding
as there is a need for more effective lighting at Peet Park to enable increased use of
the facilities to cater for their increasing membership base. In addition to the facility
user needs, the existing lighting at Peet Park has been identified as potentially
hazardous given the age of the towers and the unknown condition of the poles below
the surface. The existing flood lights are not energy efficient. Although there will be a
requirement to upgrade the power board at Peet Park, the new flood lights are much
superior, energy efficient and will provide a larger area for the club to train on.

The amended proposed lighting upgrade will enable the club to train to the highest
standards and attract new members. The application proposes the City of Belmont
contribute $26, 530 including GST to the project with the Belmont Junior Football Club
paying $24, 000 including GST and the remaining one third being contributed by the
Department of Sport and Recreation.
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LOCATION

Lot 1184 PL 3490 (0) Sydenham Street, Kewdale

Proposed
Light Poles

1184
Peet Park

CONSULTATION

This application has been developed in consultation with the Belmont Junior Football
Club and the Belmont Cricket Club. The Belmont Cricket Club does not use lights and
will not be making a financial contribution to this project. However, their comments
were considered during the design phase of the project. A site visit was conducted
with representatives from each of these Peet Park user groups and Lighting Company
on 23 July 2009. The site visit enabled each of the Clubs to express their needs and
concerns regarding the project. Each of the Clubs have indicated they are satisfied
with the project should the project proceed if funding is approved.

STRATEGIC PLAN IMPLICATIONS

Social Belmont:
“Assist clubs and community groups to provide services and facilities.”

“Provide and facilitate leisure and recreation programmes and facilities that meet
the needs of the community.”

“Provide equitable access and inclusion for all people in city activities and
infrastructure.”
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The DSR has reviewed their annual Community Sport and Recreation Facility Fund
(CSRFF) and have created a smaller facility projects funding round that will occur in
September and April each year, in addition to the annual larger projects grant in
October. Prior to submission of the application, minutes of Council’'s support for the
application are required to be attached.

The Belmont Junior Football Club at Peet Park have indicated to the City of Belmont
that there is a need for more effective lighting at Peet Park to enable increased use of
the facilities to cater for their increasing membership base. In addition to the facility
user needs, the existing lighting at Peet Park has been identified as potentially
hazardous given the age of the towers and the unknown condition of the poles below
the surface. The existing flood lights are not energy efficient. Although there will be a
requirement to upgrade the power board at Peet Park, the new flood lights are much
superior, energy efficient and will provide a larger area for the club to train on.

Quotes have been received and the cost to supply and install three light poles with six
lights is $75,795 including GST. Based on the quotes received, the Club’s and City’s
contribution is $25,265 including GST.

The City has received a letter from the Belmont Junior Football Club confirming it can
make a total contribution to the project of $24,000 inclusive of GST of which, the Club
is in a position to pay the amount of $20,000 upfront with the $4,000 balance
outstanding payable before the end of the 2009/10 financial year. This is an excellent
effort by the club. This will leave a $1,265 GST inclusive shortfall for the club’s one
third contribution. Built into the total project cost is an amount of 10% being for
contingencies to cover any repairs to the ground or unexpected works that may arise
during the course of the project. If the installation of the lights goes to plan, the
contingency may not be required, hence the project cost may reduce and the Belmont
Junior Football Clubs contribution of $24,000 inclusive of GST may be sufficient to
cover one third the cost of the total project.

To give this application every opportunity to be successful in securing the grant from
DSR, it is recommended the City increase its contribution by a further $1,265 inclusive
of GST to cover the club’s shortfall. The total amount to be contributed by the City will
increase to $26,530 inclusive of GST.
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OFFICER COMMENT

There have been several meetings with the Belmont Junior Football Club that use the
Peet Park facilities over the past two years. The club has approximately 255 members
and has expressed the need to improve the training facilities at the club to support the
growth and sustainability of the club. As the club has grown, training sessions have
been extended to meet the demand and are affected by the lighting. This is an issue
predominantly in the winter months and the lighting project has been of particular
importance to the football club. For many years now the football club have had to train
in substandard lighting. Certain skills cannot be trained due to safety issues, and as
the club has increased its membership over the last few years, full training use is
necessary to cater for the current membership size. It is anticipated that the club will
continue to grow, and providing adequate and safe lighting is essential to cater for this
growth.

FINANCIAL IMPLICATIONS

If the funding application is approved, the City of Belmont will be required to contribute
one third of the project cost which has been allocated in the 2009/2010 budget.

Project Total Cost Cost to Council Cost to Club CSRFF Funding
GST Incl. GST Incl. GST Incl. GST Incl.
Peet Park $75,795.00 $26,530.00 $24,000.00 $25,265.00

ENVIRONMENTAL IMPLICATIONS

The playing surface will be temporarily disrupted to allow electricians to install electrical
cabling to each of the towers. These disruptions will be five metres from the football
oval boundary and a further distance from the cricket boundary.

The increase of light emitted at the playing field is not expected to affect the

surrounding residential area. Sylvania Lighting has advised City staff that the angle of
the lights will ensure no direct light into residential areas.

SOCIAL IMPLICATIONS

The lighting upgrade at Peet Park will support community groups by providing the
Clubs with access to the facilities they need and the ability to increase their services to
the community.
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OFFICER RECOMMENDATION

That Council resubmit an amended Community Sport and Recreation Facility
Fund application for the amount of $75,795 inclusive of GST to the Department of
Sport and Recreation for the installation of new training lights at Peet Park, with
the Belmont Junior Football Club contributing $24,000 inclusive of GST to the
total project and the City contributing an amount of $26,530 inclusive of GST to
make up the two thirds contribution to the total project.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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ATTACHMENT DETAILS

COLLECTIVE LOCAL BIODIVERSITY STRATEGY

NATURAL BELMONT

Attachment No Details
Attachment 10 — Item 12.9 refers Collective Local Biodiversity Strategy
Attachment 11 — Item 12.9 refers Summary of Public Comments

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous ltems

Applicant
Owner
Responsible Division

COUNCIL ROLE

]

N I 4

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simply Maijority

30/012 - Perth Biodiversity Project- Reports &
Correspondence

N/A

N/A

Nil

13 June 2006, Iltem 11.4.2
19 August 2008, Item 12.10
N/A

N/A

Technical Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To present the Collective Local Biodiversity Strategy (Attachment 10) to Council for
adoption.
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SUMMARY AND KEY ISSUES

At the Ordinary Council Meeting of 13 June 2006, Council endorsed participation in the
development of a Collective Local Biodiversity Strategy with the Town of Bassendean
and City of Bayswater.

The draft Collective Local Biodiversity Strategy was completed in August 2008, and
was endorsed by Belmont Council for release for public comment at the Ordinary
Meeting of Council held on 19 August 2008. The public comment period for the three
Councils ended in December 2008. The Collective Biodiversity Strategy was finalised
in August 2009 and has since been endorsed by the Town of Bassendean and City of
Bayswater.

The Strategy was presented at the Standing Committee (Environmental) meeting of 1
September 2009, with the Committee recommending ‘that the item be deferred to
enable Councillors to consider information which provides clarification on the impacts o
the Collective Local Biodiversity Strategy’.

Further clarification was provided, and at the Standing Committee (Environmental)
meeting of the 14 December 2009, the Committee resolved: ‘That the Standing
Committee (Environmental) recommends that Council adopt the Collective Local
Biodiversity Strategy, as presented in Attachment 5.

As a request from the Committee, the results of several bird surveys conducted within
the City were also included in the strategy.

The development of the Collective Local Biodiversity Strategy is directed in the City of
Belmont Environment Plan 2005-10, under the objective ‘to protect, manage and
enhance the biodiversity values of the natural environment. Action 4.2 of the
Environment Plan directly states that the City will ‘prepare and implement the Local
Biodiversity Strategy developed in partnership with the Town of Bassendean and City
of Belmont'. The Environment Plan is the overarching document for environmental
management within the City.

The key components of the Collective Local Biodiversity Strategy are the:
o Vision Statement (Section 5)

e Targets (Section 6)

e Regional and Local Linkages (Section 6.5)

o Biodiversity Conservation Action Plan for Implementation (Section 10).

Potential actions to increase biodiversity protection within the Councils are detailed in
Section 8. Due to the nature of the Local Biodiversity Strategy as a collective
document, not all of these potential actions are applicable to each Council, and they
should be interpreted in context with the Action Plan detailed in Section 10. The Action
Plan outlines the relevant actions to be implemented by each Council independently.

LOCATION

N/A
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CONSULTATION

The strategy was released for public comment for a period of 2 months. Attachment 11
is a summary of the public comments that were received, and how these were
incorporated into the final strategy.

The final strategy includes all changes resulting from the public comments, except
where these:

Were outside the scope of the strategy.

Suggested changes to the existing agreed targets.

Would require significant resources to undertake.

Were local issues that could be addressed within the scope of the existing actions
and that different Councils may wish to address in different ways most suited to
local requirements.

Many of the recommendations received enabled the report to be strengthened and
have added value to the strategy.

In addition, internal consultation with City of Belmont staff has resulted in several
changes to update the strategy to reflect current practices and timeframes.

STRATEGIC PLAN IMPLICATIONS

The Collective Local Biodiversity Strategy will assist in implementing the following
objectives from the ‘Natural Belmont’ section of the City of Belmont’'s Strategic Plan:

o Protect and enhance the quality and amenity of our natural environment.

e Use and manage our water resources in a sustainable manner.

e Increase community and staff capacity to better protect and manage the natural
environment.

POLICY IMPLICATIONS

The Collective Local Biodiversity Strategy is consistent with the City’s Environmental
Enhancement Policy, particularly the following objective of the Policy Statement:

i) Is committed to the protection and enhancement of the natural
environment and creation of a sustainable urban environment.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

At the Ordinary Council Meeting of 13 June 2006, Council endorsed participation in the
development of a Collective Local Biodiversity Strategy with the Town of Bassendean
and City of Bayswater.
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A Memorandum of Understanding was subsequently signed by the Town of
Bassendean, City of Bayswater and City of Belmont, and funding was obtained through
the Perth Biodiversity Project’s Targeted Grants.

The Eastern Metropolitan Regional Council (EMRC) was engaged to develop the
strategy, with guidance provided by an Advisory Committee consisting of
Environmental Officers from each of the three Councils and a Perth Biodiversity Project
Officer.

Community input was obtained through a Stakeholder Working Group, consisting of a
Councillor, Natural Resource Management Community Group representative and
Officer from each Local Government.

The draft Collective Local Biodiversity Strategy was completed in August 2008, and
was endorsed by Belmont Council for release for public comment at the Ordinary
Meeting of the Council held on 19 August 2008. The public comment period for the
three Councils ended in December 2008. The Collective Biodiversity Strategy was
finalised in August 2009 and has since been endorsed by the Town of Bassendean and
City of Bayswater.

The Strategy was presented at the Standing Committee (Environmental) meeting of 1
September 2009, with the Committee recommending ‘that the item be deferred to
enable Councillors to consider information which provides clarification on the impacts o
the Collective Local Biodiversity Strategy’.

Further clarification was provided, and at the Standing Committee (Environmental)
meeting of the 14 December 2009, the Committee resolved: ‘That the Standing
Committee (Environmental) recommends that Council adopt the Collective Local
Biodiversity Strategy, as presented in Attachment 5’.

As a request from the Committee, the results of several bird surveys conducted within
the City were also included in the strategy.

OFFICER COMMENT

The development of the Collective Local Biodiversity Strategy is directed in the City of
Belmont Environment Plan 2005-10, under the objective ‘to protect, manage and
enhance the biodiversity values of the natural environment. Action 4.2 of the
Environment Plan directly states that the City will ‘prepare and implement the Local
Biodiversity Strategy developed in partnership with the Town of Bassendean and City
of Belmont. The Environment Plan is the overarching document for environmental
management within the City. The relationship between the Environment Plan and other
environmental plans and strategies is outlined in Figure 1 below.

The key components of the Collective Local Biodiversity Strategy are the:

e Vision Statement (Section 5).

e Targets (Section 6).

e Regional and Local Linkages (Section 6.5).

e Biodiversity Conservation Action Plan for Implementation (Section 10).
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Potential actions to increase biodiversity protection within the Councils are detailed in
Section 8. Due to the nature of the Local Biodiversity Strategy as a collective
document, not all of these potential actions are applicable to each Council, and they
should be interpreted in context with the Action Plan detailed in Section 10. The Action
Plan outlines the relevant actions to be implemented by each Council independently.

Environment Plan
| )
Collective Local L Environmental
o L Greenhouse S B
Water Action Plan Biodiversity o Maintenance Plan

- Action Plan o N

Strategy and Schedules

\ / \

Figure 1. Hierarchical relationship between the City of Belmont Environment Plan and
underlying plans and strategies, including the Collective Local Biodiversity Strategy.

FINANCIAL IMPLICATIONS

There are minimal financial implications associated with endorsement of the strategy.
The majority of actions can be implemented at little or no cost, while others are
consistent with actions already present in the City of Belmont Environment Plan.

In addition, the existence of a Collective Local Biodiversity Strategy will better enable

the City to apply for grant funding from State and Federal sources, by demonstrating a
strategic approach to biodiversity management.

ENVIRONMENTAL IMPLICATIONS

The implementation of the Collective Local Biodiversity Strategy, once endorsed, will
directly benefit the environment. The Strategy identifies management/ rehabilitation
options for existing natural areas and provides of a clear plan for future ecological
restoration works to link these areas.

Regular assessment of the condition of Local Natural Areas using the Natural Areas
Assessment Template will quantify the results of implementation of management
activities and environmental enhancement.
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SOCIAL IMPLICATIONS

The Collective Local Biodiversity Strategy is anticipated to result in a beneficial social
impact, through involvement of the community in conservation activities. This will also
enhance the sense of community in Belmont, and involve local community
environmental groups.

OFFICER RECOMMENDATION

That Council adopt the Collective Local Biodiversity Strategy, as presented in
Attachment 10.

OFFICER RECOMMENDATION ADOPTED EN BLOC -
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.10 ACCOUNTS FOR PAYMENT - DECEMBER 2009

ATTACHMENT DETAILS

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 12 — Item 12.10 refers Account for Payment - December 2009

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

]

N I 4

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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12.10 Continued
LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared:

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 781440-781551 $194,076.48
Municipal Fund EFTs EF010871-EF011264 $2,548,184.98
Trust Fund Cheques 905300-905301 $18,348.79
Trust Fund EFT EF010919 $2,518.50
Total Payments for December 2009 $2,763,128.75

A copy of the Authorised Payment Listing is included as Attachment 12 to this report.

86

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010



ORDINARY COUNCIL MEETING
23 February 2010

12.10 Continued

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for December 2009 as provided under
Attachment 12 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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ATTACHMENT DETAILS

ACCOUNTS FOR PAYMENT - JANUARY 2010

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 13 — Item 12.11 refers Accounts for Payment - January 2010

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

L]

I Y ™4

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)
Regulations 1996.
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12.11 Continued

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEQ the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 781552-781620 $1,929,131.51

Municipal Fund EFTs EF0111265-EF011579 $2,372,754.39

Trust Fund Cheques 905302-905303 $35,679.22

Trust Fund EFT EF011355 $2,001.00

Total Payments for January 2010 $4,339,566.12
89
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A copy of the Authorised Payment Listing is included as Attachment 13 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for January 2010 as provided under
Attachment 13 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.12 TIMETABLE: 2010-2011 ANNUAL BUDGET AND PLAN FOR THE FUTURE

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Nil

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

X] Executive

[] Legislative

[[] Review

] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

54/004 Budget Documentation — Council
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To seek Council’s endorsement of the 2010-2011 Annual Budget and Plan for the
Future Timetable activities of the Council.

SUMMARY AND KEY ISSUES

The 2010-2011 Annual Budget and Plan for the Future Timetable enables the Budget
to be prepared in a disciplined manner, meet all statutory obligations and adopt the
Annual Budget in a timely manner.
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12.12 Continued

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter other than
with the Executive and Managers of this organisation.

STRATEGIC PLAN IMPLICATIONS

The Annual Budget ensures that the objectives of the Strategic Plan are achieved.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.2 of the Local Government Act 1995 (LGA) requires Council to prepare an
Annual Budget and specifies the basic form, content and timeframe.

Section 5.56 of the LGA requires Council to plan for the future of the district and
regulations specify compliance requirements in relation to the preparation of the Plan
for the Future.

This timetable has been prepared to ensure that all requirements of the LGA and the

Local Government (Financial Management) Regulations 1996 have been considered to
enable statutory advertising and public consultation requirements are adhered to.

BACKGROUND

Each year the Council formally adopts a timetable for the preparation of both the
Annual Budget and when appropriate, a Plan for the Future to ensure both are
prepared in a timely manner and all the statutory advertising periods are adhered to.
This process needs to commence in February to enable a Budget to be adopted in
early July. The Plan for the Future will be Council’s Strategic Plan with some financial
data. It will be a high level document that will demonstrate the City’s strategic direction
and demonstrate a financial commitment to achieving those strategies.

OFFICER COMMENT

The Timetable has been endorsed by the members of the Senior Management Group.
Should Council require additional time to consider the Budget then special meetings
will be called to accommodate this. There has been more time allowed for
consideration of the Budget with two strategy concept forums being identified to receive
presentations on both the Plan for the Future and Divisional Budgets.
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12.12 Continued

This is obviously dependent on the organisation gathering all relevant budget
information in a timely manner. Council’s extensive research results are used to
prepare the Plan for the Future to ensure the Community’s view is considered and
represents a wide cross section of the Community.

The proposed Budget Timetable is shown below —

16 February 2010

CITY OF BELMONT
TIMETABLE

2010-2011 BUDGET AND PLAN FOR THE FUTURE

Budget and Plan for the Future Timetable Presented To Agenda

I| Briefing Forum

23 February 2010

Budget and Plan for the Future Timetable adopted by full Council

I (this document)

24 February 2010

I Commence Salaries Worksheets

25 February 2010

Last day for Budget Review Information

2 March 2010

| Commence Plan for the Future

3 March 2010

Proposed 10/11 Capital Works Programme as per Asset
Management Plans to be discussed at SMG with relevant
managers

16 March 2010

: Agenda Briefing Forum — Budget Review

23 March 2010

BLT — Corporate wide review of Fees and Charges prior to
compilation by divisions. (To ensure co-ordinated
approach)

23 March 2010

| OCM - Full Council — Budget Review

24 March 2010

Final date to complete Salaries Worksheets

25 March 2010

: Commence Annual Budget preparation on-line

13 April 2010

Information / Strategy Concept Forum to consider Proposed
10/11 Capital Works Programme as per Asset Management

i Plans

16 April 2010

|| Return all Budget information (final date)

22 April 2010

Last day to send Budget Review to the Department of Local

| Government

3 May 2010

| First draft of Budget and the Plan for the Future available

11 May 2010

Information / Strategy Concept Forum to consider the Plan for

| the Future

8 June 2010

Information / Strategy Concept Forum to be advised of Divisional

§ Budget issues.

15 June 2010

Agenda Briefing Forum to consider Divisional Budgets, Rate

|| Setting Information, Fees and Charges and Plan for the Future

22 June 2010

Ordinary Council Meeting to adopt Rate Setting Budget and Plan

§ for the Future.

26 June 2010

18 July 2010

Statutory advertising period commences for proposed differential
rates (21 days) and Plan for the Future (7days).

19 July 2010

: Closure of Rate Submissions and Assessment of Submissions.

20 July 2010

Special Council Meeting for formal adoption of 2010-2011
Budget.

13 August 2010

| Rates issue date

19 August 2010

Last day to send Budget to the Department of Local

| Government.

20 Sept 2010

Rates Due Date

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010

93



ORDINARY COUNCIL MEETING
23 February 2010

12.12 Continued

FINANCIAL IMPLICATIONS

The timetable ensures that the Budget is adopted on a date as early as possible in July
to ensure a positive cash flow can be generated as soon as possible and the
organisation is aware of approved incomes and expenditure items.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time, although the actual preparation of the
Annual Budget will consider any social implications as part of the process.

OFFICER RECOMMENDATION

That the 2010-2011 Annual Budget and Plan for the Future timetable be
endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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ORDINARY COUNCIL MEETING

23 February 2010

12.13 MONTHLY FINANCIAL ACTIVITY STATEMENT AS AT 31 DECEMBER 2009

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 14— Item 12.13 refers Monthly Financial Activity Statement as at

31 December 2009

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

[X] Executive

[] Legislative

[ ] Review

] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009 — Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

A financial Activity Statement is presented to the Council each month for confirmation
and endorsement in accordance with the Local Government Financial Regulations

1996.

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010

95



../Attachments/BEXB%2520-%2520Monthly%2520Financial%2520Activity%2520Statement%2520December%252009.pdf
../Attachments/BEXB%2520-%2520Monthly%2520Financial%2520Activity%2520Statement%2520December%252009.pdf
../Attachments/BEXB%2520-%2520Monthly%2520Financial%2520Activity%2520Statement%2520December%252009.pdf
../Attachments/BEXB%2520-%2520Monthly%2520Financial%2520Activity%2520Statement%2520December%252009.pdf

ORDINARY COUNCIL MEETING
23 February 2010

12.13 Continued

LOCATION
N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory
record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to the Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial
Activity reporting on the sources and applications of funds for that month. A quarterly
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are require to be reported to the Council as a part of the
monthly report. It also requires the Council to adopt a “percentage or value” for what it
will consider to be material variances on an annual basis. Further clarification is
provided in the Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to the Council. In October 2008, the
Council adopted 10 percent of the budgeted closing balance as the materiality
threshold.

96

Document Set ID: 1602562
Version: 1, Version Date: 04/03/2010



ORDINARY COUNCIL MEETING
23 February 2010

12.13 Continued

OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity
reporting on sources and applications of funds as set out in the Annual Budget. It is
required to include:

Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure
which has been used to 30 June 2005, as it now requires reporting of information
consistent with the “cash” component of Council’'s budget rather than being “accrual’
based. The monthly Statement of Financial Activity now ties in more closely with the
Management Report provided to the Council quarterly.

The monthly financial report is to be accompanied by:

¢ An explanation of the composition of the net current assets, less committed*®
and restricted™ assets

¢ An explanation of material variances™**

e Such other information as is considered relevant by the local government.

*  Revenue unspent but set aside under the annual budget for a specific purpose.

*%

Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

*** Based on a materiality threshold of 10 percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations in the report (provided
under Attachment 14), the following summary is provided.

Report Section YTD Budget YTD Actual | Comment

Applications of Funds — Capital

Computing 309,548 141,638 | Business applications and
equipment not yet purchased.

Crime Prevention and 635,000 143,103 | CCTV Project is still in its early

Comm Safety stages.

Technical Services 262,255 58,193 | Some Environmental projects
commenced later than
budgeted.

Grounds Operations 489,461 155,207 | Some Parks Construction
projects commenced later than
budgeted.

Streetscapes 115,296 40,385 | Streetscape infrastructure
projects commenced later than
budgeted.
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12.13 Continued

Report Section YTD Budget YTD Actual | Comment

Operations Centre 614,342 448,699 | Fleet ordered but not yet
received.

Building Operations 529,002 302,638 | Building projects commenced
later than budgeted.

Technical Services 124,998 58,870 | Light Plant not yet purchased.

Applications of Funds — Operating

Computing 648,034 593,494 | Software and consulting costs
slightly below budget.

Executive Services 794,511 682,548 | Business  Improvement and
Legal expenses lower than
budgeted.

Governance 1,100,565 1,041,153 | ABC Cost allocation lower than
anticipated.

Property and 1,084,845 233,604 | Contribution to Public Open

Economic space subject to sale of land.

Development

Belmont Community 288,368 232,176 | Not all invoices received for

Watch Security Services

Rangers 298,257 246,917 | Employee salaries and related
costs lower than anticipated.

Crime Prevention and 489,475 186,915 | CCTV project is still in its early

Comm Safety stages.

Community Services 171,630 108,596 | Employee related costs lower
than anticipated.

Belmont HACC 957,710 846,339 | Employee related and service

Services provision costs lower than
anticipated.

Youth Services 363,478 280,674 | Employee related costs lower

General than budgeted.

Town Planning 723,714 629,526 | Salaries and legal expenses
lower than budgeted.

Sanitation Charges 1,769,515 1,498,144 | Not all invoices received for
Rubbish service expenses.

Ruth Faulkner Library 797,508 654,777 | Finding my place take up slower
than anticipated.

Grounds Operations 1,839,584 1,755,485 | Timing issues with the budget
spread.

Streetscapes 631,248 391,998 | Timing issues with the budget
spread.

Public Works 468,060 640,128 | Timing issues with the budget

Overheads spread regarding insurance
costs.

Technical Services 832,263 759,234 | Salaries and Services —
advertising and consulting are
lower than anticipated.

Other Public Works 1,124,518 1,348,026 | Ahead of budget regarding a
significant PTA job.

Sources of Funds — Capital

Property and (2,506,998) (0) | Proposed land sale/purchases

Economic still pending.

Development
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12.13 Continued

Report Section YTD Budget YTD Actual | Comment

Ground Operations (49,998) (110,000) | Grant Funding received earlier
than anticipated for Garvey Park
Foreshore stabilisation.

Road Works (896,914) (667,733) | Timing issues with the budget
spread of grant income and
contributions.

Operations Centre (240,654) (98,545) | Fleet / Plant sales behind
budget.

Sources of Funds — Operating

Insurance (889,225) (940,359) | Timing issues with the budget
spread.

Executive Services (56,541) (0) | Timing issues with the budget
spread.

Rates (28,047,015) | (28,343,092) | Rates  slightly higher than
anticipated due to GRV
amendments.

Financing Activities (175,988) (810,744) | Investment income higher than
anticipated.

Crime Prevention and (349,328) (13,442) | Grant income to be received

Community Safety later than budgeted.

Grounds Overheads (642,388) (712,571) | Overhead recoveries higher than
anticipated.

Road Works (219,302) (155,521) | Grant funding not yet received.

Building Control (239,025) (305,517) | Building applications fees higher
than anticipated.

Other Public Works (646,201) (870,506) | PTA  Income received in
advance.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement

of Financial Activity

Current Assets as at 31 December | $ Comment
2009
Cash and investments 27,711,347 | Includes municipal, reserves
and deposits
- less non rate setting cash -10,846,190 | Reserves and deposits held
Receivables 6,014,205 | Mostly rates levied yet to be
received
- less non rate setting receivables -862,380 | ESL levied and GST payable
Stock on hand 289,948
Total Current Assets $22,306,930
Current Liabilities
Creditors and provisions -5,508,012 | Includes deposits
- less non rate setting creditors 3,031,489 | ESL, GST and deposits held
and provisions
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Total Current Liabilities -$2,476,523

Nett Current Assets 31 December | $19,830,407
2009

Nett Current Assets as Per Financial | $19,830,407
Activity Report

Less Restricted Assets -927,831 | Unspent grant monies held for
specific purposes.

Less Committed Assets All other budgeted expenditure

$18,402,576

Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that the Council
is regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Activity Statement Report as at 31 December 2009 as
included in Attachment 14 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC -
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.14 MONTHLY FINANCIAL ACTIVITY STATEMENT AS AT 31 JANUARY 2010

ATTACHMENT DETAILS

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 15 — Item 12.14 refers Monthly Financial Activity Statement as at

31 January 2010

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

]

I 4

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

32/009 — Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

A financial Activity Statement is presented to the Council each month for confirmation
and endorsement in accordance with the Local Government Financial Regulations

1996.
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12.14 Continued

LOCATION
N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory
record keeping obligations.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to the Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial
Activity reporting on the sources and applications of funds for that month. A quarterly
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are require to be reported to the Council as a part of the
monthly report. It also requires the Council to adopt a “percentage or value” for what it
will consider to be material variances on an annual basis. Further clarification is
provided in the Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. In October 2008, the Council
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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12.14 Continued

OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity
reporting on sources and applications of funds as set out in the Annual Budget. It is
required to include:

Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure
which has been used to 30 June 2005, as it now requires reporting of information
consistent with the “cash” component of Council’'s budget rather than being “accrual’
based. The monthly Statement of Financial Activity now ties in more closely with the
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:

¢ An explanation of the composition of the net current assets, less committed*®
and restricted™ assets

¢ An explanation of material variances™**

e Such other information as is considered relevant by the local government.

*  Revenue unspent but set aside under the annual budget for a specific purpose.

*%

Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

*** Based on a materiality threshold of 10 percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations in the report (provided
under Attachment 15), the following summary is provided.

Report Section YTD Budget YTD Actual | Comment

Applications of Funds — Capital

Computing 355,306 141,638 | Business applications and
equipment not yet purchased.

Property and 1,351,000 3,010,685 | Purchase of 12 Malvern Road

Economic earlier than budgeted.

Development

Crime Prevention and 785,000 235,387 | CCTV Project commenced later

Comm Safety than budgeted.

Technical Services 303,114 58,193 | Some Environmental projects
commenced later than
budgeted.

Belmont Oasis 58,338 2,685 | Equipment not yet purchased.

Grounds Operations 620,519 162,116 | Some Parks Construction
projects commenced later than
budgeted.
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Report Section YTD Budget YTD Actual | Comment

Streetscapes 134,512 40,525 | Streetscape infrastructure
projects commenced later than
budgeted.

Operations Centre 720,134 451,649 | Fleet ordered but not yet
received.

Building Operations 604,602 311,876 | Building projects commenced
later than budgeted.

Technical Services 145,331 58,870 | Light Plant not yet purchased.

Applications of Funds — Operating

Computing 754,555 634,973 | Software and consulting costs
below budget.

Executive Services 911,958 748,038 | Salaries, Business Improvement
and Legal expenses lower than
budgeted.

Records 325,368 260,229 | Employee salaries and related

Management costs lower than anticipated.

Human Resources 536,143 481,253 | Employee salaries and related
costs lower than anticipated.

Governance 1,271,729 1,178,401 | ABC Cost allocation lower than
anticipated.

Property and 1,133,643 294,562 | Contribution to Public Open

Economic space subject to sale of land.

Development

Belmont Community 335,271 280,757 | Not all invoices received for

Watch Security Services

Rangers 349,031 282,296 | Employee salaries and related
costs lower than anticipated.

Crime Prevention and 577,924 204,181 | CCTV project commenced later

Comm Safety than budgeted.

Community Services 199,779 128,902 | Employee related costs lower
than anticipated.

Belmont HACC 1,115,150 950,287 | Employee related and service

Services provision costs lower than
anticipated.

Youth Services 423,971 313,374 | Employee related costs lower

General than budgeted.

Town Planning 857,575 735,717 | Salaries and legal expenses
lower than budgeted.

Sanitation Charges 2,144,669 1,777,958 | Not all invoices received for
Rubbish service expenses.

Ruth Faulkner Library 923,248 740,697 | Finding my place take up slower
than anticipated.

Community and 294,223 243,932 | Services and surveys currently

Recreation Services behind budget.

Grounds Operations 2,202,069 1,966,660 | Timing issues with the budget
spread.

Streetscapes 735,247 429,712 | Timing issues with the budget
spread.

Drainage 107,596 51,713 | Streets drainage other services
not yet commences.

Public Works 554,123 726,396 | Timing issues with the budget

Overheads spread regarding insurance
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Report Section YTD Budget YTD Actual | Comment
costs.

Technical Services 971,537 882,634 | Salaries and Services —
advertising and consulting are
lower than anticipated.

Other Public Works 1,253,580 1,500,918 | Ahead of budget regarding a
significant PTA job.

Sources of Funds — Capital

Property and (2,699,831) (829,840) | Proposed land sales and

Economic borrowings still pending.

Development

Ground Operations (48,331) (137,191) | Grant Funding received earlier
than anticipated for Garvey Park
Foreshore stabilisation.

Road Works (1,042,681) (667,733) | Timing issues with the budget
spread of grant income and
contributions.

Operations Centre (280,763) (127,000) | Fleet / Plant sales behind
budget.

Building Operations (71,220) (2,307) | Funding not yet received for
community facility upgrade.

Sources of Funds — Operating

Computing (747,894) (634,973) | ABC allocations lower than
anticipated.

Executive Services (56,541) (0) | Timing issues with the budget
spread.

Records (319,725) (260,229) | ABC allocations lower than

Management anticipated.

Rates (28,088,961) | (28,561,490) | Rates slightly higher than
anticipated due to GRV
amendments.

Financing Activities (289,603) (815,956) | Investment income higher than
anticipated.

Crime Prevention and (349,416) (15,386) | Grant income to be received

Community Safety later than budgeted.

Volunteer Emergency (86,219) (141,739) | Contribution income received

Services earlier than anticipated.

Belmont HACC (1,371,145) | (1,504,966) | Grant funding received earlier

Services than anticipated.

Grounds Overheads (765,579) (832,519) | Overhead recoveries higher than
anticipated.

Road Works (219,636) (155,521) | Grant funding not yet received.

Other Public Works (739,652) (876,508) | PTA  Income received in
advance.
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In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement

of Financial Activity

Current Assets as at 31 January | $ Comment
2010
Cash and investments 26,385,284 | Includes municipal, reserves
and deposits
- less non rate setting cash -10,829,408 | Reserves and deposits held
Receivables 4,484,892 | Mostly rates levied yet to be
received
- less non rate setting receivables -905,392 | ESL levied and GST payable
Stock on hand 310,063
Total Current Assets $19,445,439
Current Liabilities
Creditors and provisions -4,804,534 | Includes deposits
- less non rate setting creditors 3,057,719 | ESL, GST and deposits held
and provisions
Total Current Liabilities -$1,746,815
Nett Current Assets 31 January 2010 | $17,698,624
Nett Current Assets as Per Financial | $17,698,624
Activity Report
Less Restricted Assets -1,123,472 | Unspent grant monies held for
specific purposes.
Less Committed Assets - | All other budgeted expenditure
$16,075,152
Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that the Council
is regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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12.14 Continued

OFFICER RECOMMENDATION

That the Monthly Financial Activity Statement Report as at 31 January 2010 as
included in Attachment 15 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

A request has been received from Cr Godfrey seeking Leave of Absence for the
period 16 April 2010 to 24 April 2010 inclusive.

POWELL MOVED, GEE SECONDED, That Cr Godfrey be granted leave of
absence for the period between 16 April 2010 to 24 April 2010 inclusive.

CARRIED 10 VOTES TO 0

13.2 COUNCILLOR MOTION: THE KILNS — LOTS 713,237,236 AND PT 197 (80)
GRANDSTAND ROAD, ASCOT

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 16 — Iltem 13.2 refers 15 December 2009 OCM Minutes
Attachment 17 — Item 13.2 refers Heritage Council of WA Correspondence
Attachment 18 — Item 13.2 refers Heritage Council of WA Report

Voting Requirement : Simple majority

Subject Index . 86/001

Location / Property Index : 80 Grandstand Road

Application Index N/A

Disclosure of any Interest : N/A

Previous Items : Item 10.1 OCM 24/11/1997 (Adoption of Joint PDC &

WTS Minutes 28/10/07)

Item 11.3 OCM 26/08/02 (Adoption of Item 8.3.2 PDC
Minutes 19/08/02)

Item 11.1 OCM 24/02/03 (Adoption of Item 8.7.2 PDC

17/02/03)
Item 13.4 OCM 19/02/08
Applicant : N/A
Owner . Western Australian Planning Commission
Responsible Division : Community & Statutory Services
COUNCIL ROLE
] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.
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X Executive

Legislative

[]
[ ] Review
[]

Quasi-Judicial

PURPOSE OF REPORT

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To reconsider the Notice of Motion from Cr Rossi in regard to the kilns following
Council’s decision to defer the matter pending the receipt of further information.

SUMMARY AND KEY ISSUES

The proposed motion to retain all stacks and kilns must also be considered
concurrently with the request by the Heritage Council of Western Australia for comment
on the proposed permanent listing of the kilns on the State Register.

Other related issues are the ownership of the land by the Western Australian Planning
Commission (WAPC) and the decision making roles of the Heritage Council, the
WAPC, as well as the City of Belmont.

LOCATION

Lots 713, 237, 236 and Pt 197 (80) Grandstand Road, Ascot

Ascot (WATC) Racecourse
Administration Offices

Ascot (WATG) Racecourse

Stoneham Strest Reserve
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Lot Owner Area Zoning

713 Department of Planning 1.2806ha Mixed Use (TPS)

237 Department of Planning 979m2 Mixed Use (TPS)

236 Department of Planning 890m2 Mixed Use (TPS)

Pt 197 Department of Planning 2738m2 Parks & Recreation
(MRS) & portion
Mixed Use and No
Zone (TPS)

Loc 10417 (Crown | Crown (State Government) [ 1059m2 Parks & Recreation

Reserve (MRS) & portion No
Zone (TPS)

1 Department of Planning 2452m2 Parks & Recreation

(MRS)

CONSULTATION

meters

Liaison has taken place with the Heritage Council of Western Australia (HCWA), the
Western Australian Planning Commission (WAPC) and Ascot Fields Nominees (AFN)

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Clause 7.2.6 of the City of Belmont Town Planning Scheme No. 14 states, “The
Council may remove or modify the entry of a place on the Heritage List by following the
procedures set out in sub-clause 7.2.3.”

Clause 7.2.3 states that it can only amend the Heritage List after considering any
submissions made, which involves inviting the landowner to provide comment within 21
days.

The Heritage of Western Australia Act 1990 applies and is administered by the
Heritage Council of Western Australia. The Heritage Council considers Council’s
Heritage List and makes decisions on whether any site should be listed on the State
register.

BACKGROUND

Attachment 16 is an extract of the Minutes of the Council Meeting of the 15 December
2009, Item 13.2 refers.

The City received a letter from the HCWA dated 12 January 2010 allowing the Council
additional time to comment on the proposed entry of the former Bristile Kilns in the
State Register of Heritage Places on a permanent basis. Attachment 17 is a copy of
that letter and also a copy of the City’s letter dated 15 December 2009.

Reference should be made to a letter from the HCWA dated 2 December 2009 which

includes a comprehensive report on the significance of the kilns, refer to Attachment
18.

OFFICER COMMENT

At the ISCF of Tuesday 9 February 2010, Council received information and advice from
Mr Michael Glendinning representing AFN, Mr Graeme Gammie Executive Director
Heritage Council of WA and Mr Tim Hillyard representing the WAPC.

Relevant points from the discussion are as follows:

1. The objective of heritage sites is to achieve a viable, adaptive re-use. This is not
possible for the kilns, “which are primarily of an historic, architectural, industrial
and now landscape interest that would not be suitable, even restored, for general
public access for public liability and disabled access reasons alone.” (Letter to
Hon Eric Ripper MLA dated 25 November 2009 from John Day Minister for
Planning; Culture and the Arts).
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2.  The entry of the Bristile Kilns site in the State Register of Heritage Places on a
permanent basis does not imply that the site must be preserved intact, but
development proposals will be considered by the Heritage Council. The updated
assessment documentation provides a sound basis for a developer to properly
address the heritage values.

3. The cost of restoration of the site is expected to be approximately $6 million
which does not take into account the ongoing maintenance costs. The City of
Belmont would not be obliged to contribute towards these costs.

4. The kilns and stacks are rapidly deteriorating and being vandalised. Unless a
decision is made, the structural adequacy of all the structures is at serious risk.
The stacks close to the road network currently pose a high risk to public safety
whereby procrastination will be no excuse if a stack were to fall causing injury or
death.

5.  The site is not contaminated but the “cleared land has geotechnical problems due
to its underlying silty soil and past uncontrolled filling by Bristile using factory
waste.” (Letter to Hon Eric Ripper MLA dated 25 November 2009 from John
Day Minister for Planning; Culture and the Arts).

6. AFN has reviewed past proposals for the site and considers the Office Park
proposal of 2000 still has merit and this included the original vision of a road link
from Grandstand Road to Resolution Drive and the marina. AFN will engage a
heritage architect as well as Overman Zuideveld to prepare a development
proposal for the site. Any development being considered will involve
demolition of some kilns and stacks to achieve a viable proposal.

The sites given by the Heritage Council as examples of retention and re-use are
interesting, but not entirely relevant to the Bristile Kilns given the site constraints and
context.

‘Potters’ in the Hunter Valley of New South Wales is a hotel, brewery and resort located
on a 4ha site where two bee-hive kilns have been retained. They are fenced off from
public access.

Ziegeleipark in Germany is on a 42ha site and is a brickworks industry park. It shows
how bricks were made in the 1890s by hand to automated production. The Zehdenick
brickworks area was one of the largest in Europe.

There are also beehive kilns in Vietham.
Conclusions

It is considered that:

o The Council could advise the HCWA that it supports the proposed permanent
registration, as this acknowledges that the Bristile kilns are an important part of
the history of Belmont and recognised on our Coat of Arms.

o The Council could proceed with Cr Rossi’'s motion because it seeks to establish
the views of stakeholders on the possibility of retaining all stacks and kilns. It has
always been the practice of Council that when seeking opinions from the public,
that as much relevant information as possible is provided so that people can give
it proper consideration before arriving at an opinion.
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This can be done with the exception of explaining a possible development
proposal for the site.

o The reality is that the subject land is owned by the Government and the City of
Belmont could only seek to influence an outcome at the political level. The
possible modification to the City of Belmont Municipal Heritage Inventory (MHI)
would be of only academic interest.

) The Council could await the completion of the AFN development proposal and
request them and the WAPC to retain as many kilns and stacks as it is feasible to
do so. This could be also conveyed to the HCWA, notwithstanding the current
‘Management Category’ statement in the MHI that three kilns and a stack be
retained, which is a minimum.

) Any development proposal for the kilns site would need to be advertised and that
would contain important information that is acceptable to the WAPC.
Notwithstanding what is contained in the MHI any development proposal would
have to be considered on its merits and following comments from any relevant
referral agencies.

The Council may therefore like to consider an alternative recommendation to that
moved by Cr Rossi which is as follows:

That Council:

1. Advise the Heritage Council of WA that it supports the proposed entry of the
Bristile Kilns in the State Register of Heritage Places on a permanent basis, as
this acknowledges that the kilns are an important part of the history of Belmont
and recognised on our Coat of Arms.

2. Advise the Heritage Council of WA, the Western Australian Planning Commission
and Ascot Fields Nominees that notwithstanding the Management Statement in
the Municipal Heritage Inventory that a stack and three kilns be retained, it would
seek the genuine objective of all parties to retain as many kilns and stacks as
possible.

3. Request the Western Australian Planning Commission to allow the City of
Belmont to advertise any bona fide proposal for the site and for the Council to
reach a decision accordingly.

4, Follow the process as required under its Local Planning Scheme to modify the
Municipal Heritage Inventory to be consistent with the final decision on the future
of the kilns as determined by the Heritage Council and the Western Australian
Planning Commission.

FINANCIAL IMPLICATIONS

There are no financial implications for the City of Belmont in regard to costs of
restoration and maintenance, but if no development of the site occurs, the opportunity
for receipt of rates revenue will be foregone.

Consideration should be given to the principle of ‘opportunity cost’ because taxpayer
funds to preserve and maintain the kilns are then not available to be used to service
other community needs.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There is an argument that the sense of community could be enhanced by the
acknowledgement of industrial heritage and those in the past who worked for Bristile at
this location.

ORIGINAL COUNCILLOR MOTION

That Council:

1. Propose to amend the Municipal Heritage Inventory Place Record Form
Management Category pertaining to the Kilns to read as follows: ‘Retain all
stacks and kilns, as it is the largest collection of extant circular downdraught kilns
(often referred to as beehive kilns) and associated stacks in Australia, as their
significance and rarity lies in the concentration of kilns and stacks in the one
area.’

2. Pursuant to Clause 7.2.3 of the City of Belmont Town Planning Scheme No. 14,
invite submissions on the City’s proposal from:

(@) the landowner of the Kilns, being the Western Australian Planning
Commission;

(b) the Heritage Council and the Ascot Waters Joint Venture (Ascot Fields
Nominees), because of their interest in the Deed of Implementation;

(c) the residents of Ascot Waters, the Friends of Ascot Waters, Perth Racing
and by an advertisement in the Southern Gazette, the wider Belmont
community.

3.  Assess all submissions and determine whether the Management Category on the
Heritage List should remain with or without modification, or the proposed
amendment be rejected.

4. Write to the Federal Member for Swan, Mr Steve Irons MP and the Local Member
for Belmont, Mr Eric Ripper MLA to seek their advice on the possibility of Federal
and/or State funding as appropriate to preserve and maintain the Kilns site.
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Notation

Cr Rossi put forward an Alternative Motion.

ALTERNATIVE MOTION

ROSSI MOVED, POWELL SECONDED, That Council:

1 Advise the Heritage Council of WA that it supports the proposed entry of
the Bristile Kilns in the State Register of Heritage Places on a permanent
basis, as this acknowledges that the kilns are an important part of the
history of Belmont and Australia, with their significance and rarity being the
concentration of kilns and stacks in the one area and also forming the
largest collection of extant circular downdraught kilns (often referred to as
beehive kilns) and associated stacks in Australia.

2 Advise the Heritage Council of WA, the Western Australian Planning
Commission and Ascot Fields Nominees that notwithstanding the
Management Statement in the Municipal Heritage Inventory that a stack and
three kilns be retained, it would seek the genuine and measurable actions
of all parties to retain as many kilns and stacks as possible to faithfully
represent the importance of this site.

3 Request the Western Australian Planning Commission to allow the City of
Belmont to advertise any bona fide development proposal for the site and
for the Council to reach a decision accordingly.

4 Follow the process as required under its Local Planning Scheme to modify
the Municipal Heritage Inventory to be consistent with the final decision on
the future of the kilns, as determined by the Heritage Council and the
Western Australian Planning Commission.

CARRIED 10 VOTES TO 0

Reason

Captures the needs and wants of Councillors.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.
15. CLOSURE
There being no further business the Presiding Member closed the meeting at
9.30pm.
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MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held 23

February 2010 were confirmed as a true and accurate record at the Ordinary Council
Meeting held 23 March 2010:

Signed by the Person Presiding:

PRINT name of the Person Presiding:
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