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1. OFFICIAL OPENING 
 

The Presiding Member will read aloud the Acknowledgement of Country. 
 

 

Before I begin I would like to acknowledge the Noongar Whadjuk people as 

the Traditional Owners of this land and pay my respects to Elders past, 

present and emerging.  I further acknowledge their cultural heritage, beliefs, 

connection and relationship with this land which continues today.   

 
The Presiding Member will cause the Affirmation of Civic Duty and Responsibility to be 
read aloud by a Councillor. 
 

 

Affirmation of Civic Duty and Responsibility 

I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in the 

City of Belmont according to the best of my judgement and ability. I will 

observe the Cityôs Code of Conduct and Standing Orders to ensure efficient, 

effective and orderly decision making within this forum. 

 

 

 
2. APOLOGIES AND LEAVE OF ABSENCE  
 
Mr J Christie (Apology) Chief Executive Officer 
 
 
3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT  

Councillors/Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to 
disclose any interest during the meeting when the matter is discussed, and also of the requirement 
to disclose an interest affecting impartiality under the Cityôs Code of Conduct. 

 
 
3.1 FINANCIAL INTERESTS 

A declaration under this section requires that the nature of the interest must be disclosed. 
Consequently a member who has made a declaration must not preside, participate in, or be present 
during any discussion or decision making procedure relating to the matter the subject of the 
declaration. 

 
Other members may allow participation of the declarant if the member further discloses the extent of 
the interest and the other members decide that the interest is trivial or insignificant or is common to 
a significant number of electors or ratepayers. 

 

Name Item No and Title Nature of Interest (and extent, where 
appropriate) 
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3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY  
Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, 
to declare any interest that might cause a conflict. The member/employee is also encouraged to 
disclose the nature of the interest. The member/employee must consider the nature and extent of the 
interest and whether it will affect their impartiality. If the member/employee declares that their 
impartiality will not be affected then they may participate in the decision making process. 

 

Name Item No and Title Nature of Interest (and extent, 
where appropriate) 

   

 
 
4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

AND DECLARATIONS BY MEMBERS  
 
 
4.1 ANNOUNCEMENTS 
 
 
4.2 DISCLAIMER  

 
Any plans or documents in agendas and minutes may be subject to copyright. The 
express permission of the copyright owner must be obtained before copying any 
copyright material.  
 
Any statement, comment or decision made at a Council meeting regarding any 
application for an approval, consent or licence, including a resolution of approval, is not 
effective as an approval of any application and must not be relied upon as such. 
 
Any person or entity that has an application before the City must obtain, and should only 
rely on, written notice of the Cityôs decision and any conditions attaching to the decision, 
and cannot treat as an approval anything said or done at a Council meeting. 
 
Any advice provided by an employee of the City on the operation of a written law, or the 
performance of a function by the City, is provided in the capacity of an employee, and to 
the best of that personôs knowledge and ability. It does not constitute, and should not be 
relied upon, as a legal advice or representation by the City. Any advice on a matter of 
law, or anything sought to be relied upon as a representation by the City should be sought 
in writing and should make clear the purpose of the request. Any plans or documents in 
agendas and minutes may be subject to copyright. 
 
 
4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO ALL 

MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE MEETING 
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5. PUBLIC QUESTION TIME 
 
 
5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE 
 
 
5.1.1 MS L HOLLANDS ON BEHALF OF BELMONT RESIDENT AND RATEPAYER ACTION 

GROUP (BRRAG) 
 
The following questions were taken on notice at the 26 October 2021 Ordinary Council 
Meeting.  Ms Hollands was provided with a response on 10 November 2021. The 
response from the City is recorded accordingly: 
 
1. In this monthôs budget review, there is an overall rating revenue surplus, which 

has increased by $2,953,413, some of which was the FOGO grant of $1.7m.  
As a result of increased surplus, was there any payment of the debt on the 
Belmont Hub loan?  If not, what is the total amount of the loan, the interest rate, 
and terms of the loan? 

 
Response 
 
The additional forecasted surplus has not been used to pay off the debt for 
Belmont Hub.  The surplus of $2.9m is mainly broken down as follows: 

 

¶ Transfer of $750K to Miscellaneous Entitlement Reserve for employee 
entitlement costs 

¶ Transfer of $413K to Property Development Reserve 

¶ Waste Management Reserve - $622K as Eastern Metropolitan Regional 
Council (EMRC) dividend transferred to this reserve 

¶ Various carry over projects - $1,026K. 
 
2. If the Belmont Hub debt was not repaid, why was a large portion of the surplus 

income directed into the reserves, such as the property development fund 
reserve? 

 
Response 
 
In the 2021-2022 budget $581K is planned to be taken out of the Property 
Development Reserve, as such the transfer of $413K to this Reserve was to 
replenish this reserve.  
 
3. In February, I asked how much was paid for the gratuity and the response was 

$1.7m.  In this budget review there is an amount of $750,000 transferred to 
reserves for unforeseen employee entitlements.  Can you advise what these 
entitlements might be? 

 
Response 
 
As per the budget information released, $750,000 was transferred in the budget 
review to allow for contractual employment costs.  These employment costs may 
cover legislative entitlements such as severance, annual leave, gratuity, and long 
service leave entitlements.  
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4. Does that mean that adding in the $750,000, the gratuity now is potentially 
$2.5m? 

 
Response 
 
No. 

 
5. Cr Davis indicated last week that the City of Belmont employment contracts 

were no longer federal, but state Enterprise Bargaining Agreementôs (EBA).  
Can you confirm if the gratuity clause now complies with the state regulations 
and if it is capped at $5,000 per leaving staff member?  If not, why not, and does 
it now comply?  When can we expect the policy to be updated accordingly?  

 
Response 
 
As previously advised, it is intended that the Gratuity Policy will be reviewed as 
part of new Enterprise Agreement discussions that will form part of the transfer to 
the state industrial system. 
  
Any action to amend the current Enterprise Agreements would necessitate full 
consultation and negotiation with affected employees and their representatives 
with approval by employee ballot to be achieved before it can be sent for approval 
by the Fair Work Commission.  The City does not have approval under the Act to 
amend the Agreements at will. 
 
 
5.1.2 MR D SMITH, 87 TOORAK ROAD, RIVERVALE  
 
The following question was taken on notice at the 26 October 2021 Ordinary Council 
Meeting. Mr Smith was provided with a response on 10 November 2021. The response 
from the City is recorded accordingly: 
 
1. I was contacted by the Chairperson of BRRAG shortly after nominating for the 

recent Local Government Elections.  Several issues were raised, including the 
possibility of supporting myself as a candidate for election.  It is a matter of 
public record that other candidates were similarly contacted.  It is also a matter 
of public record that BRRAG supported candidates in this election which 
included statements on its own and other Facebook pages and direct 
canvassing of electors.  It is also likely that BRRAG via its office holders 
engaged in additional electoral conduct in the form of the Facebook page Time 
for Change WA and by various accounts commenting on social media.  A 
reasonable person would consider the services provided by BRRAG as both a 
gift in excess of $200 and electoral conduct within the meaning of the Local 
Government (Elections) Regulations 1997 and the Local Government Act 1995 
respectively.  Is the City able to provide an explanation why the aforementioned 
gift has not been declared by donor or candidate and how would a possible 
breach of Section 4.85(1) of the Local Government Act 1995 be raised by 
concerned electors and addressed by the City? 

 
Response 
 
All Candidates in the City of Belmont 2021 Local Government Elections were 
provided information outlining the requirements for disclosure of gifts in 
accordance with the Local Government Act 1995, s.4.59 and Local Government 
(Elections) Regulations 1997, r.30D, and provided a copy of Form 9A.  It is the 
responsibility of the Candidate and Donor to disclose the required detail if a gift is 
made.   
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Section 4.85(1) of the Local Government Act 1995 sets out electoral offences of 
bribery and undue influence.  If a breach of Section 4.85(1) is alleged in the course 
of an election, a complaint can be made to the WA Electoral Commission along with 
the relevant evidence and the complaint will be investigated accordingly.  If it is 
alleged that there was influence over the outcome of an election, a complaint can be 
made through the Court of Disputed Returns in accordance with Schedule 2.3, 
Division 3 of the Local Government Act 1995. 
 
 
5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC  
 
 
6. CONFIRMATION OF MINUTES/RECEIPT OF MATRIX 
 
 
6.1 SPECIAL COUNCIL MEETING HELD 18 OCTOBER 2021 

(Circulated under separate cover) 
 
OFFICER RECOMMENDATION 
 
That the Minutes of the Special Council Meeting held on 18 October 2021 as printed 
and circulated to all Councillors, be confirmed as a true and accurate record. 
 
 
6.2 ORDINARY COUNCIL MEETING HELD 26 OCTOBER 2021 

(Circulated under separate cover) 
 
OFFICER RECOMMENDATION 
 
That the Minutes of the Ordinary Council Meeting held on 26 October 2021 as printed 
and circulated to all Councillors, be confirmed as a true and accurate record. 
 
 
6.3 MATRIX FOR THE AGENDA BRIEFING FORUM HELD 16 NOVEMBER 2021 

(Circulated under separate cover) 
 
OFFICER RECOMMENDATION 
 
That the Matrix for the Agenda Briefing Forum held on 16 November 2021 as printed 
and circulated to all Councillors, be received and noted.  
 
 
7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 

(WITHOUT DISCUSSION) 
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8. QUESTIONS BY MEMBERS WITHOUT NOTICE 
 
 
8.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE 
 
 
8.2 QUESTIONS BY MEMBERS WITHOUT NOTICE  
 
 
9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 

PRESIDING OR BY DECISION 
 
 
10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING  
 
 
11. REPORTS OF COMMITTEES 
 
Nil. 
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12. REPORTS OF ADMINISTRATION 
 
 
12.1 CHANGE OF USE ï ANIMAL CARE SERVICES (USE NOT LISTED) ï ST LOT 3 SP 58377 

(3/39) LEAKE STREET, BELMONT 
 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 1 ï Item 12.1 refers Development Plans 

Attachment 2 ï Item 12.2 refers Applicantôs Cover Letter 

 
 
Voting Requirement : Simple Majority 
Subject Index : 115/001-Development/Subdivision/Strata-

Applications and Application Correspondence 
Location / Property Index : St Lot 3 SP 58377 (Unit 3 / 39) Leake Street, Belmont 
Application Index  366/2021/DA  
Disclosure of any Interest : Nil 
Previous Items : N/A 
Applicant : Altus Planning 
Owner : Rasa Hanssen 
Responsible Division : Development and Communities Division 

 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a personôs right and interests. The judicial character 
arises from the obligation to abide by the principles of natural 
justice. Examples of quasi-judicial authority include local 
planning applications, building licences, applications for other 
permits/licences (eg under Health Act, Dog Act or Local 
Laws) and other decisions that may be appealable to the 
State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
For Council to consider an application for a change of use from óShowroomô to a óAnimal 
Care Servicesô (Use Not Listed) and associated signage at Unit 3/39 Leake Street, Belmont 
(refer Attachment 1 and Attachment 2). 
 
 

https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%201
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%202
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%201
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%202
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SUMMARY AND KEY ISSUES 
 

¶ The City has historically classified dog grooming services as a óShopô.  This 
approach was appropriate in the context of the previous applications and their 
location in the Commercial Zone. 

 

¶ The applicant proposes to establish a dog grooming service at Unit 3/39 Leake 
Street which is in the Mixed Use Zone. 

 

¶ A óShopô land use is not permitted in the Mixed Use Zone.  Adhering to the historical 
approach of classifying the proposed dog grooming service as a Shop would mean 
that the proposal could not be approved at the subject property.  Such a decision 
is questionable as the Local Planning Scheme provides that other land uses such 
as Pet Day Care, Veterinary Centre, Vet Consulting Rooms and Vet Hospital may 
be supported in the Mixed Use Zone. 

 

¶ It is noted that an approved Veterinary Hospital is operating at the neighbouring 
Unit 4/39 Leake Street. 

 

¶ In thoroughly assessing the nature of the use within the context of this application, 
it is now considered appropriate to apply a specific óAnimal Care Servicesô land use 
definition to the proposed dog grooming salon. 

 

¶ It is considered appropriate to define óAnimal Care Servicesô so as to capture 
businesses of a similar nature which may also provide care for a variety of domestic 
animals. 

 

¶ As óAnimal Care Servicesô is a use not listed in Table 1 ï Zoning Table of Local 
Planning Scheme No. 15 (LPS15), the application was advertised to property 
owners and occupiers within 200m of the site for comment.  One submission was 
received which raised concerns in respect to car parking. 

 

¶ The subject strata lot has exclusive use of three car parking spaces, and shared 
access to two visitor car parking spaces.  It is considered that the on-site 
car parking provision is adequate and the change of use will not result in undue 
traffic and parking difficulties at the site. 

 

¶ The use is considered consistent with the objectives of the Mixed Use Zone.   
The implementation of a Management Plan will ensure that any impact on the 
amenity of the locality is mitigated and car parking is appropriately managed.   
It is recommended that the Council approves the application subject to conditions. 

 

¶ It is also recommended that Council determine that the óAnimal Care Servicesô as 
a Use Not Listed may be permitted subject to advertising in the Town Centre, 
Commercial, Mixed Use, Mixed Business, Industrial and Residential and Stables 
Zones, and that it is not permitted in the Residential and Special Development 
Precinct Zones. 
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LOCATION 
 
The parent site is 2,100m2 in area and is located at the corner of Leake Street and Great 
Eastern Highway (refer Figure 1).  The subject tenancy is 108m2 in area and is located 
within the north-east of the site facing Great Eastern Highway (refer Figure 2). 
 

 
Figure 1 ï Aerial of Subject Site 

 

 
Figure 2 ï Site plan showing subject tenancy (outlined in red) 
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CONSULTATION 
 
Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or Council, 
or are building licences that required a development application.  Category B applications 
may need statutory advertising, referral to neighbours or consideration by Council. 
 
óAnimal Care Servicesô is a use not listed in the Zoning Table of LPS15.  As such, 
advertising is required in accordance with Clause 64(1)(a) of the Planning and 
Development (Local Planning Schemes) Regulations 2015, Schedule 2 ï Deemed 
Provisions for Local Planning Schemes (the Deemed Provisions).  The application was 
advertised to all landowners and occupiers within a 200m radius and a sign was erected 
on the site from 15 September 2021 to 13 October 2021 inclusive. 
 
At the conclusion of advertising, one submission was received.  The submission raised 
concerns in relation to car parking.  The matter of car parking is discussed within the 
Officer Comment section of this report. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the 2020 ï 2040 Strategic Community Plan: 
 
Goal: Responsible Belmont 
 
Strategy: 
 
5.5 Engage and consult the community in decision-making. 
 
5.6 Deliver effective, fair and transparent leadership and decision-making, 

reflective of community needs and aspirations. 
 
 
POLICY IMPLICATIONS 
 
Local Planning Policy No. 12 ï Advertisement Signs 
 
The proposal includes associated signage comprising a Wall Sign and Window Signs.  
Local Planning Policy No. 12 ï Advertisement Signs (LPP12) sets out the development 
requirements for all signage applications within the City.  The following óPolicy Objectivesô 
under Part 3 and óGeneral Requirementsô under Part 6.1 of LPP12 are of relevance to 
this application: 
 

3.1  Ensure that advertisement signs are appropriate for their location, related to 
the land and/or buildings for which they are placed, and do not adversely 
impact on the amenity of the surrounding area. 

 
3.3  Ensure the advertisement signs only advertise services offered and/or 

products produced, sold and/or manufactured on the land or building/s 
relating to the approved use/s taking place. 

 
3.4  To ensure advertisement signs do not pose an unnecessary risk to the safety 

of people and vehicle by virtue of their location, design, use and function. 
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6.1.1 Advertisement signs shall only advertise services and products available on 
the premises to which it relates.  Third party advertising is not permitted. 

 
6.1.3 Advertisement signs that will or are likely to cause interference with or be 

hazardous to vehicular traffic and pedestrians, are prohibited. 
 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No. 15 
 
Land Use Definition 
 
In accordance with Schedule No. 1 ï Land Use Definitions of LPS15, it is relevant to 
consider the following land use definitions: 
 
Dog Kennels: Means any land and building used for the boarding or breeding of dogs 

where such premises are registered or required to be registered by the 
local government under any written law; and may include the sale of 
dogs where such use is incidental to the predominant use. 

Pet Day Care: 
 

Involves the use of any land or building for the day time care of pet 
animals, but does not involve the boarding of animals overnight, or the 
provision of substantial meals.  The term may include limited and 
incidental provision of food by way of ñtreatsò as part of play or training, 
or as an adjunct to the administration of an animalôs requirement for 
medication.  The term does not include a use that involves injury or 
risk of injury or prejudicial impact upon the amenity of the relevant 
locality by reason of the emission noise, smell, waste water or other 
waste products. 

Shop: Means premises other than a bulky goods showroom, a liquor store ð 
large or a liquor store ð small used to sell goods by retail, to hire 
goods, or to provide services of a personal nature, including 
hairdressing or beauty therapy services. 

Vet Consulting Room: Means any land and/or building where a veterinary surgeon or 
veterinarian treats the minor ailments of domestic animals and 
household pets as patients but in which animals or pets do not remain 
overnight, and may include a dispensary of medications incidental 
thereto. 

Veterinary Centre: Means premises used to diagnose animal diseases or disorders, to 
surgically or medically treat animals, or for the prevention of animal 
diseases or disorders. 

Veterinary Hospital: Means any land and/or building used in connection with the treatment 
of animal injuries and ailments, and includes the care and 
accommodation of animals during or after such treatment. 
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Mixed Use Zone Objectives 
 
The subject site is zoned óMixed Useô under LPS15.  The objectives of the zone as set 
out in Clause 3.2 of LPS15 are: 
 

The Mixed Use Zone is intended to allow for the development of a mix of varied 
but compatible land uses such as housing, offices, showrooms, amusement 
centres, eating establishments and appropriate industrial activities which do not 
generate nuisances detrimental to the amenity of the district or to the health, 
welfare and safety of its residents.  Buildings should be of a high standard of 
architectural design set in pleasant garden surrounds with limited vehicular access 
from properties to primary roads. 
 

Use Not Listed 
 
Clause 3.4 of LPS 15 sets out the interpretation of the Zoning Table and the process for 
assessing a Use Not Listed, as follows: 
 
3.4.1. Where a specific use is mentioned in the Zoning Table, it is deemed to be 

excluded from the general terms used to describe any other use. 
 
3.4.2.  If a person proposes to carry out on land any use that is not specifically mentioned 

in the Zoning Table and cannot reasonably be determined as falling within the 
type, class or genus of activity of any other use category the local government 
may:  

 
a) determine that the use is consistent with the objectives of the particular zone 

and is therefore permitted; 
 

b) determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures contained in  
Clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 Schedule 2; or 
 

c) determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted. 

 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
Schedule 2 Part 9 Clause 67(2) of the Planning Regulations states the matters to be 
considered by local government in determining a development application.  In summary, 
the following matters are of particular relevance to this application: 

 
(a) The aims and provisions of this Scheme and any other local planning scheme 

operating within the Scheme area. 
 
(b) The requirements of orderly and proper planning. 
 
(g) Any local planning policy for the Scheme area. 
 
(s) The adequacy of ï  
 

i. The proposed means of access to and egress from the site; and 
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ii. Arrangements for the loading, unloading, manoeuvring and parking of 
vehicles. 

 
(x) The impact of the development on the community as a whole notwithstanding 

the impact of the development on particular individuals. 
 
(y) Any submissions received on the application. 

 
Deemed Refusal 
 
Under Clause 75 of the Deemed Provisions, the local government is taken to have 
refused to grant development approval if an application is not determined within 90 days 
from lodgment. 
 
The only exception is where there is a written agreement for a further time between the 
applicant and the City of Belmont.  In this case, there is no written agreement for the 
statutory time period to be extended. 
 
The deemed refusal date for this application passed on 18 October 2021 and the 
applicant already has deemed refusal rights. 
 
Right of Review 
 
Is there a right of review?  Yes  No 
 
The applicant/owner may make an application for review of a planning approval/planning 
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005.  Applications for review must be lodged with SAT within 28 days.  
Further information can be obtained from the SAT websiteïwww.sat.justice.wa.gov.au. 
 
 
BACKGROUND 
 

Lodgement Date: 20 July 2021 Use Class: Animal Care Services (Use 
Not Listed) 

Lot Area: Parent lot: 2,100m2 
Strata lot: 140m2 

LPS Zoning: Mixed Use 

Estimated Cost 
of Development: 

$15,000 MRS: Urban 

 
Existing Development 
 
The subject site contains two commercial buildings comprising five strata lots and a total 
of 26 car parking spaces.  The approved land uses of the tenancies are as follows: 
 

¶ Strata Lot 1 ï óShowroomô 
 

¶ Strata Lot 2 ï óMassage Parlourô 
 

¶ Strata Lot 3 (subject site) ï óShowroomô 
 

¶ Strata Lot 4 ï óVeterinary Hospitalô 
 

¶ Strata Lot 5 ï óShowroomô and óWarehouseô. 
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The subject tenancy is currently vacant.  It appears that the former tenant vacated the 
premises in 2019 ï 2020. 
 
Land Use 
 
The key aspects of the proposed óAnimal Care Servicesô use are as follows: 
 

¶ The proposal is for a business known as Pink Paws Mobile Dog Washing and 
Grooming.  The business currently offers a mobile service as well as an in-house 
drop off service to its clients. 

 

¶ The business will operate on an appointment only basis, operating between 
9.00am ï 5.00pm Monday to Saturday, and 12.00pm ï 4.00pm Sunday. 

 

¶ The business anticipates serving up to 15 dogs per day, with a maximum of 
six dogs onsite at any one time.  The business is to schedule appointments in such 
a way that a maximum of two clients may be onsite at any one time. 

 

¶ A maximum of two employees will be onsite at any one time. 
 

¶ The business expects deliveries by a small commercial vehicle once a month. 
 

¶ An internal fit-out of the tenancy is proposed, however no structural or external 
works are proposed with the exception of signage. 

 

¶ The application also proposes a non-illuminated wall sign and two window signs to 
the existing building. 

 
 
OFFICER COMMENT 
 
The key planning considerations relating to the application are discussed below. 
 
Land Use 
 
Land Use Definition 
 
The City has previously determined two applications for dog grooming services as 
óShopô.  The most recent decision was in 2007.  It is noted that the decision to classify 
dog grooming as a Shop is consistent with the rationale that hairdressing or beauty 
therapy services are also grooming services and the activities could be considered 
similar in nature. 
 
The subject site is located in the Mixed Use Zone, and óShopô is an óXô use and is not 
permitted.  However, it is acknowledged that the parent lot is currently occupied by a 
Veterinary Hospital which is an óAô use in the Mixed Use Zone.  While dog grooming 
is not considered to fall within the definition of óVeterinary Hospitalô, both are uses 
associated with animal care.  Notably, dog grooming entails fewer onsite activities in 
comparison to a Veterinary Hospital and is considered less likely to adversely impact on 
the amenity of the locality.  This application therefore raises question of whether 
classifying dog grooming services as óShopô is appropriate. 
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óShopô is defined in LPS15 as: 
 

ópremises other than a bulky goods showroom, a liquor store ï large or a liquor 
store ï small used to sell goods by retail, to hire goods, or to provide services of a 
personal nature, including hairdressing or beauty therapy servicesô. 

 
Notwithstanding the previous decisions, the applicant contends that the suitability of the 
óShopô classification is also dependent on the services provided being of a ópersonal 
natureô.  The term ópersonal natureô is taken to mean that recipient of the service is a 
person.  It is on this basis that the hairdressing and beauty therapy services are used in 
the definition, as in both examples, the recipient of the service are persons.  It can 
therefore be argued that dog grooming services cannot be appropriately classified as a 
service of a personal nature and should not be categorised as a óShopô. 
 
It is noted that there are a number of land uses associated with animal care defined in 
LPS 15, including óPet Day Careô, óVeterinary Centreô, óVet Consulting Roomsô and 
óVeterinary Hospitalô.  While some of these uses might provide dog grooming as an 
incidental service, it is not the primary activity.  On this basis, it would be inappropriate 
to categorise a dedicated dog grooming service under any of the above uses.  It is 
therefore considered appropriate to classify the proposal as a Use Not Listed. 
 
While future applications for the same land use would require approval as a 
Use Not Listed, it is beneficial for Council to establish clear parameters for considering 
such applications in order to facilitate orderly and proper planning.  
 
It is recommended that Council contemplates an óAnimal Care Servicesô land use so as 
to capture businesses of a similar nature which may also provide care for other domestic 
animals.  This land use can be defined as follows: 
 
Animal Care Services: 
 

Means premises used for the caring and grooming of domestic 
animals and household pets, where the use does not cause the 
emission of noise, smell or waste products that adversely impact on 
the amenity of the locality.  The term does not include premises used 
to diagnose or treat animal injuries and ailments. 

 
Objectives of the Zones and Land Use Permissibility 
 
Further to contemplating the óAnimal Care Servicesô use, it is necessary to consider the 
suitability of the land use against the objectives of the Mixed Use zone in the case of this 
application, as well as other zones within the Cityôs Local Planning Scheme for future 
proposals that the City might receive. 
 
Local Planning Scheme No. 15 outlines the objectives of the Mixed Use Zone as follows: 
 

The Mixed Use Zone is intended to allow for the development of a mix of varied 
but compatible land uses such as housing, offices, showrooms, amusement 
centres, eating establishments and appropriate industrial activities which do not 
generate nuisances detrimental to the amenity of the district or to the health, 
welfare and safety of its residents.  Buildings should be of a high standard of 
architectural design set in pleasant garden surrounds with limited vehicular access 
from properties to primary roads. 
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The proposed óAnimal Care Servicesô use is a service activity that is considered to align 
with the objectives and will not generate nuisances detrimental to the amenity of the 
locality.  The use is also proposed to use the existing building and access arrangement, 
which means that the building and access criteria of the objectives are unaffected. 
 
When determining the suitability of a Use Not Listed, it is beneficial to consider similar 
uses capable of approval within the zone.  The following table outlines the permissibility 
of animal related uses in the respective zones. 
 

Use Class 
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Dog Kennels X X X X X X X X 

Pet Day Care X A X A A D A X 

Veterinary Centre X X A A D D A X 

Vet Consulting Rooms X D D D D D D X 

Vet Hospital X X X A D D A X 

 
It is considered that the nature of the proposed use is similar to the above examples and 
has equal or reduced amenity impacts.  As the above uses may be considered to be 
consistent with the objectives of the zone, the proposed Animal Care Services use can 
also be acceptable, subject to meeting the site development requirements. 
 
Having regard for the above, it is recommended that Council also determines that óAnimal 
Care Servicesô as a Use Not Listed in the Scheme may also be permissible subject to 
advertising (óAô use) in the Town Centre, Commercial, Mixed Use, Mixed Business, 
Industrial, and Residential and Stables Zones given the óDô or óAô use classification of the 
other low impact animal related uses. 
 
As with the prohibition of animal related land uses in the Residential and Special 
Development Precinct Zones, it is recommended that Council determines that the 
óAnimal Care Servicesô as a Use Not Listed in the Scheme is not permitted (óXô use) in 
the Residential and Special Development Precinct Zones. 
 
Impact of the proposed Animal Care Services land use on the amenity of the 
locality 
 
As the development site adjoins a residential property it is necessary to consider the 
potential amenity impacts of the use.  The main amenity impact in this case would be the 
potential for dogs to bark.  It is considered that the following factors mitigate this issue: 
 

¶ The dogs are always kept indoors and all grooming occurs indoors. 
 

¶ The application does not propose for dogs to be kept at the premises overnight or 
unsupervised.  Staffing arrangements provide that dogs would be monitored and 
controlled. 

 

¶ It is anticipated that there will be a maximum of six dogs on site at any time. 
 

¶ The operating hours are between 9.00am ï 5.00pm Monday to Saturday, and 
12.00pm ï 4.00pm Sunday. 
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¶ The adjoining residential property at 41 Leake Street is largely screened by the 
Warehouse/Showroom building at the rear of the subject site.  This building 
includes a 28m long concrete boundary wall that provides a significant level of 
screening. 

 
Should Council determine to approve the application, it is recommended that a condition 
is imposed to require the submission and ongoing implementation of a Management Plan 
to address matters including but not limited to: 
 

¶ The maximum number of animals permitted on the premises at any one time 
 

¶ Control measures to mitigate noise 
 

¶ Appointment scheduling 
 

¶ Staff and customer parking arrangements 
 

¶ Complaint response procedure. 
 
The implementation of the Management Plan will ensure amenity impacts on adjoining 
residential properties are managed to a level consistent with the expectations of the 
Mixed Use Zone. 
 
Car Parking 
 
In terms of a car parking standard, LPS 15 does not specify a standard for an óAnimal 
Care Servicesô use.  In lieu of this, Clause 4.16.4(1) states: 
 

ñThe number of spaces to be provided in respect of any particular site shall be 
determined by the local government, having regard to the nature of the use and the 
known or likely volume of goods, material or people moving to and from the siteéò 

 
The subject strata lot has exclusive rights to three car parking spaces.  The complex also 
contains two shared visitor car parking spaces within common property. 
 
As noted earlier, the proposal would comprise a maximum of two employees onsite at 
any one time.  Services are by appointment only, and would be booked in such a way 
that a maximum of two clients would be onsite to drop off and/or pick up their dogs at 
any one time.  Being a pick up and drop off service, clients are not expected to stay more 
than five minutes. 
 
Based on the above, it is expected that a maximum of four car parking spaces may be 
required at any one time, constituting two parking spaces for staff and two parking 
spaces for clients.  It is noted that this result is similar to the car parking standard of óVet 
Hospitalô, for which Table 2 of LPS15 requires two spaces for every employee.  The 
two employees and one client may occupy the three parking spaces allocated to the 
tenancy, and one client may occupy a shared visitor space.  As clientsô expected length 
of stay is short, this will ensure turnover of visitor parking. 
 
To determine the likely usage of the shared visitor spaces, car parking requirements 
have been calculated in the table below based on the previous development approvals. 
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Strata 
Lot 

Land Use Parking Standard Required 
Parking 

Parking Allocation 

1 Showroom 1 per 40m2 NLA 1 space 1 space 

2 Massage Parlour 3 per massage 
room 

3 spaces 2 spaces 

3 Proposed Animal 
Care Services 

N/A 4 spaces 3 spaces 

4 Veterinary 
Hospital 

2 spaces per 
employee 

10 spaces 12 spaces 

5 Showroom 1 per 40m2 NLA 4 spaces 6 spaces 

Warehouse 1 per 100m2 GFA 

Common 
property 

- - N/A 2 visitor spaces 

  Total 22 spaces 26 spaces 

 
As outlined in the table above, there is a surplus of four car parking spaces based on the 
current approved land uses.  It is noted that the Massage Parlour was approved on the 
similar basis that it had access to the visitor parking spaces. 
 
The existing onsite car parking provision is considered to be sufficient for the proposed 
use.  Should Council determine to approve the application, it is recommended that 
conditions are imposed to limit the number of employees to ensure the intensity of the 
use is commensurate with the number of parking spaces available, car parking bays be 
marked for use by staff or customers as appropriate, and a management plan be 
submitted and implemented as previously outlined. 
 
Signage 
 
The application proposes the erection of a Wall Sign and two Window Signs to the façade 
of the existing building on the north-west elevation facing Great Eastern Highway.   
The proposed signs are fully compliant with Column B ï Deemed to Comply criteria of 
Table 1 of LPP12. 
 
The proposed signs relate to the subject premises, are wholly located within the lot 
boundaries, will not cause hazards to traffic or pedestrians, and are not illuminated, 
thereby meeting the Development Requirements of Part 6 of LPP 12. 
 
 
FINANCIAL IMPLICATIONS 
 
Should Council determine to refuse the application, the applicant may seek to exercise 
their right to review by the SAT.  There would be costs associated with the City 
addressing the review. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications associated with this report.  
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications associated with this report. 
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CONCLUSION 
 
The proposed óAnimal Care Servicesô facility is considered to be compatible with the 
objectives of the Mixed Use Zone.  It is considered that the existing onsite car parking 
provision is adequate for the proposed use, and the associated signage satisfies the 
relevant assessment criteria. 
 
On this basis, it is considered appropriate to approve the Change of Use application 
subject to conditions. 
 
 
OFFICER RECOMMENDATION 
 
A. That Council determine óAnimal Care Servicesô as a Use Not Listed in Local 

Planning Scheme No. 15: 
 

1. Is consistent with the objectives of the Town Centre, Commercial, 
Mixed Use, Mixed Business, Industrial, and Residential and Stables 
Zones, and may be permissible subject to advertising in accordance 
with the requirements of the Planning and Development (Local 
Planning Schemes) Regulations 2015. 

 
2. Is not consistent with the objectives of the Residential and Special 

Development Precinct Zones, is not permissible and should be treated 
as a use prohibited by the Scheme. 

 
B. That Council approve planning application 365/2021 as detailed in plans 

dated received 19 July 2021 (Floor Plan), 20 July 2021 (Site Plan) and 
15 October 2021 (Elevation and Signage Plan) submitted by Altus Planning 
on behalf of Rasa Hanssen for Change of Use ï Animal Care Services 
(Use Not Listed) at Unit 3 / 39 Leake Street, Belmont subject to the following 
conditions: 

 
1. Development/land use shall be in accordance with the attached 

approved plans dated received 19 July 2021 (Floor Plan), 20 July 2021 
(Site Plan) and 15 October 2021 (Elevation and Signage Plan), and 
subject to any modifications required as a consequence of any 
condition(s) of this approval.  The endorsed plans shall not be modified 
or altered without the prior written approval of the City. 

 
2. There shall be no more than two employees on the site at any given 

time. 
 
3. Prior to commencement of the use, two of the car parking bays 

allocated to the subject property under the Strata Plan are to be 
individually marked on site as óStaff Baysô and one as óShort Term 
Customer Baysô and made available for use by staff members and 
visitors, respectively, at all times. 
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4. Prior to commencement of the use, a Management Plan for the facility 
shall be submitted for approval and implemented to the satisfaction of 
the City.  The Management Plan shall include (but not be limited to): 
 
(a) The maximum number of animals permitted on the premises at 

any one time 
 

(b) Control measures to mitigate noise 
 

(c) Appointment scheduling 
 

(d) Staff and customer parking arrangements 
 

(e) Complaint response procedure. 
 
5. Signage shall only advertise the businesses operating on the subject 

lot. 
 
6. The signs must not contain fluorescent, reflective or retro reflective 

colours or materials. 
 
7. All wastewater must discharge to the Water Corporation sewer. 
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12.2 AMENDMENT NO. 17 TO LOCAL PLANNING SCHEME NO. 15 ï RE-CODING A 

PORTION OF DEVELOPMENT AREA 7 PRECINCT FROM R20 TO R20/40 
 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 3 ï Item 12.2 refers Development Area 7 Endorsed Local 
Structure Plan 

Attachment 4 ï Item 12.2 refers Plan of Amendment No. 17 

Attachment 5 ï Item 12.2 refers Bushfire Attack Level Contour Map 

 
 
Voting Requirement : Simple Majority 
Subject Index : LPS15/017 ï Scheme Amendment 17 
Location / Property Index : Lots 47 ï 51 on P2252 and Lots 1 ï 4 on SP43890 
Application Index  N/A 
Disclosure of any Interest : Nil 
Previous Items : Nil 
Applicant : Urbanista Town Planning 
Owner : Various 
Responsible Division : Development and Communities Division 

 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that 

directly affect a personôs right and interests. The judicial 
character arises from the obligation to abide by the 
principles of natural justice. Examples of quasi-judicial 
authority include local planning applications, building 
licences, applications for other permits/licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
For Council to consider initiating Amendment No. 17 to Local Planning Scheme No. 15 
(LPS15) for the purposes of recoding lots from R20 to R20/40 within the Development 
Area 7 (DA7) precinct. 
 
 

https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%203
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%203
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%204
https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%205
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SUMMARY AND KEY ISSUES 
 

¶ In April 2013 the Western Australian Planning Commission (WAPC) endorsed the 
Ascot DA7 Local Structure Plan (LSP) (refer Attachment 3). 

 

¶ The lots subject to the amendment are shown in the LSP as being óResidentialô with 
an R20/40 density code. 

 

¶ The LSP designation of R20/40 has not been reflected in the zoning of the land under 
LPS15.  The land is zoned R20 under LPS15. 

 

¶ The subject amendment proposes rezoning the land from R20 to R20/40 to align with 
the coding prescribed by the LSP. 

 

¶ The amendment is supported for the purpose of public advertising on the basis that 
the proposed R20/40 density coding is consistent with the endorsed LSP. 

 

¶ It is recommended that Amendment No. 17 to LPS15 be dealt with as a óstandardô 
amendment. 

 
 
LOCATION 
 
The subject amendment relates to a portion of the DA7 precinct that comprises 
nine properties that have a total area of 7,126m2. 
 
The location of the properties is shown in Figure 1 and the existing zoning of the subject 
lots is illustrated in Figure 2. 
 

 
Figure 1: Location plan (Source: IntraMaps) 

  

https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%203
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Figure 2: Existing zoning and reservation of land (Source: IntraMaps) 

 
 
CONSULTATION 
 
The Planning and Development Act 2005 requires scheme amendments to be advertised 
in accordance with the Planning and Development (Local Planning Schemes) 
Regulations 2015 (the Regulations).  The details of this statutory consultation process are 
outlined in the óStatutory Environmentô section of this report. 
 
It should be noted that the LSP including the R20/40 designation of the subject land was 
advertised in early 2010.  The R20/40 designation of the land was accepted in the final 
adoption of the LSP in 2013. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the 2020 ï 2040 Strategic Community Plan: 
 
Goal: Responsible Belmont 
 
Strategy: 
 
5.4 Advocate and provide for affordable and diverse housing choices. 
 
5.5 Engage and consult the community in decision-making. 
 
5.6 Deliver effective, fair and transparent leadership and decision-making, 

reflective of community needs and aspirations.  
 
5.7 Engage in strategic planning and implement innovative solutions to manage 

growth in our City. 
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POLICY IMPLICATIONS 
 
There are no policy implications associated with this report.  
 
 
STATUTORY ENVIRONMENT 
 
Section 75 of the Planning and Development Act 2005 provides for an amendment to be 
made to a local planning scheme.  The procedures for amending a local planning scheme 
are set out within Part 5 of the Regulations. 
 
The Regulations specify three different types of Scheme amendments, being óbasicô, 
óstandardô and ócomplexô.  The main differences between the amendment classifications 
are the differing advertising requirements, with a óbasicô amendment not having any 
advertising requirement unless otherwise required by the WAPC.  Clause 35(2) of the 
Regulations requires a resolution of the local government specifying the type of amendment 
and the reasons for the classification. 
 
Irrespective of the classification of the amendment, where a responsible authority (being 
the local government) has resolved to amend a Scheme, it shall be forwarded to the 
Environmental Protection Authority (EPA) to determine whether the amendment requires 
an environmental assessment.  Where no environmental assessment is required, the 
responsible authority shall advertise the amendment for a period of 42 days, by way of: 
 

¶ Publishing a notice in the newspaper circulating the Scheme area. 
 

¶ Displaying a copy of the notice in the offices of the local government for the period of 
making submissions set out in the notice. 

 

¶ Giving a copy of the notice to each public authority that the local government 
considers is likely to be affected by the amendment. 
 

¶ Publishing a copy of the notice and the amendment on the website of the local 
government. 

 

¶ Advertising the amendment as directed by the WAPC and in any other way the local 
government considers appropriate. 

 
After the conclusion of the advertising period, Council is required to consider the 
submissions and pass a resolution on the amendment.  After passing a resolution, the 
amendment is to be forwarded to the WAPC to review and provide a recommendation to 
the Minister for Planning. 
 
 
BACKGROUND 
 
Proposed Amendment 
 
Amendment No. 17 proposes to replace the R20 residential density coding for the 
properties at Lots 1-4 on Strata Plan 43890 and Lots 47-51 on P2252 Coolgardie Avenue, 
Ascot with a R20/40 coding.  A plan showing the change in density proposed forms 
Attachment 4. 
 
  

https://www.belmont.wa.gov.au/docs/ecm/Ordinary%20Council%20Meeting%2023%20November%202021%20Attachment%204
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Local Planning Scheme No. 15 
 
The subject site is zoned Residential with a density code of R20 under LPS15 and is located 
within the DA7 Special Control Area. 
 
Part 5 of LPS15 sets out particular provisions that apply to land, referred to as a óSpecial 
Control Areaô, that are in addition to any usual zoning and/or development requirements.  
Part 5 and Schedule No. 9 of LPS 15 establish a type of Special Control Area, referred to 
as a óDevelopment Areaô, which requires a local structure plan to be approved to guide 
subdivision and development. 
 
The subject site is located in DA7, which is one of eight Development Area precincts 
identified in Schedule No. 9 of LPS 15, and is subject to the following provisions:  
 

ñ1. An approved Structure Plan together with all approved amendments shall apply 
to land in order to guide subdivision and development. 

 
2. To provide for residential development.ò 

 
The Ascot DA7 LSP was endorsed by the WAPC on 4 April 2013 to guide future subdivision 
and development within DA7. 
 
Development Area 7 
 
The key elements of the Ascot DA7 LSP include: 
 

¶ A Conservation Category Wetland that was identified during the advertising process. 
  

¶ The Conservation Category Wetland does not impact upon the existing lots along 
Coolgardie Avenue (the subject of this Scheme Amendment) and this area has been 
designated as R20/40 in the Structure Plan. 

 
Figure 3 below depicts the adopted LSP and the R20/40 density coding. 

 
Figure 3: Adopted DA7 Structure Plan ï R20/40 shaded yellow  
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OFFICER COMMENT 
 
In considering whether to initiate Amendment No. 17 to LPS15, Council should have regard 
for the adopted LSP and any changes in the planning framework since the adoption of the 
LSP.  While matters such as soils and geotechnical capability, traffic, and service 
infrastructure have been investigated and resolved as part of the adopted LSP, updated 
requirements for planning in bushfire prone areas (State Planning Policy 3.7) as well as the 
impact of road and rail noise (State Planning Policy 5.4) need to be considered.  These 
matters are discussed in further detail below. 
 
Local Structure Plan 
 
The lots the subject of this proposed amendment are identified as being capable of a 
density increase and improving the built form outcomes through allocating a flexible coding 
of R20/40.  This will ultimately provide a transition from the existing residential area into 
future medium density development envisaged within the DA7 area. 
 
Each of these existing R20 lots are approximately 1,000m2 in size.  As identified in LSP, 
an R20/40 coding would provide for a flexible neighbourhood structure capable of adapting 
over time to community changes and provide for a variety of residential densities, lot sizes 
and choice of contemporary housing options for flexible living and community diversity.  
The proposed Scheme Amendment enables development to occur in accordance with the 
WAPC endorsed Structure Plan. 
 
Bushfire Hazard 
 
State Planning Policy 3.7 ï Planning in Bushfire Prone Areas (SPP 3.7) was first 
implemented in December 2015, approximately two years after the adoption of the LSP.  
Land within DA7 is identified as being bushfire prone due to vegetation within the adjacent 
Garvey Park reserve (Figure 4). 
 

 
Figure 4: Bushfire Prone Areas shaded pink (subject site bordered blue) 
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The provisions of SPP 3.7 stipulates that any amendment associated with land that is 
designated as óBushfire Proneô must be accompanied by: 
 
1. A Bushfire Attack Level (BAL) assessment and/or contour map that provides a 

detailed assessment of the risk and assigns a BAL rating to land based on its risk 
from bushfires; and/or 

 
2. A Bushfire Management Plan (BMP) which identifies any bushfire hazard issues and 

clearly demonstrates that compliance with the WAPCôs Guidelines for Planning in 
Bushfire Prone Areas (the Guidelines) can be achieved. 

 
In accordance with the Point 1 above, the applicant has prepared a BAL Contour Map 
(Attachment 5).  While the BAL contour map indicates that the currently vacant lots will be 
subject to an acceptable Bushfire Attack Level of BAL-29 or lower, several of the existing 
developed lots will be subject to a rating up to BAL-FZ which means a BMP should be 
prepared. 
 
The requirement for a BMP was discussed further with Department of Planning, Lands and 
Heritage (DPLH).  It was advised that a BMP is not warranted in all situations, particularly 
when a desktop assessment shows that compliance with the bushfire protection criteria 
can be achieved. 
 
A desktop analysis demonstrates that future development of Lots 48-51 Coolgardie Avenue 
can meet the Bushfire Protection Criteria.  In this case, future development will be located 
in BAL 29 or lower, provided suitable access, connected to reticulated water and 
constructed to an appropriate BAL level. 
 
It is noted that western most lots abutting the source of the bushfire prone area associated 
with Garvey Park will be subject to the BAL-40 and BAL-FZ rating.  While SPP 3.7 does not 
generally support the introduction of development such at these levels, these lots already 
contain dwellings that were developed at the R20 density prior to the introduction of the 
bushfire framework. 
 
Scheme Amendment No. 17 can be supported on the basis that future development of the 
subject land can comply with the Bushfire Protection Criteria contained within the WAPCôs 
Guidelines for Planning in Bushfire Prone Areas. 
 
Transport Noise 
 
State Planning Policy 5.4 ï Road and Rail Noise (SPP 5.4) first became operational in 2009 
(prior to the endorsement of the LSP), however, changes were made that became 
operational in September 2019.  Given this, it is necessary to review compliance with the 
requirements of SPP 5.4. 
 
All of the subject properties are within the area impacted by traffic noise from Great Eastern 
Highway.  State Planning Policy 5.4 aims to protect major transport corridors from 
incompatible urban encroachment and protect people from unreasonable levels of 
transport noise by establishing a standardised set of criteria to be used in the assessment 
of proposals. 
 
An assessment against the Noise Exposure Forecast Table of SPP 5.4 shows that future 
dwellings within the precinct will be required to be implement Quiet House Design 
measures during development.  There are no additional requirements that need to be 
considered at this Scheme Amendment stage. 
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Amendment Type 
 
The Regulations specify three different types of Scheme Amendments, being óbasicô, 
óstandardô and ócomplexô.  Clause 35(2) of the Regulations requires a resolution of the local 
government specifying the type of amendment and the reasons for the classification. 
 
A standard amendment is identified by the Regulations as: 
 

ñ(a) An amendment relating to a zone or reserve that is consistent with the 
objectives identified in the Scheme for that zone or reserve. 

 
(b) An amendment that is consistent with a local planning strategy for the Scheme 

that has been endorsed by the Commission. 
 

(c) An amendment to the Scheme so that is consistent with a Region Planning 
Scheme that applies to the Scheme area, other than an amendment that is a 
basic amendment. 

 
(d) An amendment to the Scheme map that is consistent with a structure plan, 

activity centre plan or local development plan that has been approved under 
the Scheme for the land to which the amendment relates if the Scheme 
does not currently include zones of all the types that are outlined in the plan. 

 
(e) An amendment that would have minimal impact on land in the Scheme area 

that is not the subject of the amendment. 
 
(f) An amendment that does not result in any significant environmental, social, 

economic or government impacts on land in the Scheme area. 
 
(g) Any other amendment that is not a complex or basic amendment.ò 

 
The proposed amendment is considered to be a óstandardô amendment for the following 
reasons: 
 

¶ The proposed amendment relates to a Residential zone and is consistent with the 
objectives of that zone under LPS15. 

 

¶ The proposed amendment is consistent with the MRS zoning that applies to the area. 
 

¶ The proposed amendment will not negatively impact on any land of the Scheme area. 
 

¶ The proposed amendment will not result in any significant negative environmental, 
social, or economic impacts on land in the Scheme area. 

 

¶ The proposed amendment is consistent with the density provided for in the LSP for 
DA7 endorsed by the WAPC on 4 April 2013. 

 

¶ The proposed amendment will facilitate development and subdivision of this area. 
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Impact of Amendment on Local Structure Plan 
 
The Planning and Development (Local Planning Schemes) Regulations 2015 requires that 
amendments subject to a Structure Plan include a statement detailing what will happen to 
the Structure Plan when the amendment takes effect.  In this case, as planning for a portion 
of land within the Ascot DA7 LSP remains unresolved, it is considered appropriate for the 
approval of the Ascot DA7 LSP to remain. 
 
Removal from Development Area 7 
 
The DPLH have advised that as the amendment reflects the density of the adopted 
Structure Plan, it is no longer necessary for the subject lots to remain a part of Special 
Control Area DA7.  On this basis, the Scheme map, and Schedule No. 9 ï Special Control 
Areas is proposed to be amended to remove the lots subject to this amendment. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications evident at this time. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
Any environmental implications associated with subdivision and development within the 
DA7 precinct, such as bushfire hazard and site conditions and transport noise, will be 
addressed through the subsequent stages of planning. 
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications associated with this report. 
 
 
OFFICER RECOMMENDATION 
 
That Council: 
 
A Pursuant to Section 75 of the Planning and Development Act 2005, adopts for 

advertising the following amendment to Local Planning Scheme No. 15: 
 
(i) Amending the City of Belmont Local Planning Scheme No. 15 ð Map 2 of 

6 Redcliffe Locality Map by replacing the R20 Residential Density Coding 
for the properties at Lots 47ï51 on P2252 and Lots 1ï4 on SP43890 with 
a R20/40 Split Residential Density Coding, as illustrated in the attached 
Scheme Amendment Map. 

 
(ii) Amending the City of Belmont Local Planning Scheme No. 15 ð Map 2 of 

6 Redcliffe Locality Map by removing the óDevelopment Area 7ô border 
from Lots 47ï51 on P2252 and Lots 1ï4 on SP43890, as illustrated in the 
attached Scheme Amendment Map. 

 
(iii) Amend Schedule No. 9 ï Special Control Areas ï Development Areas as 

follows: 
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REF NO. AREA PROVISIONS 

SCA-DA 7 Land bounded by 
Tibradden Circle, 
Coolgardie Parade, 
Central Avenue, Garvey 
Park, and the back of lots 
57 to 75 Fernridge Cove. 
Lot 602 (No. 55) 
Fauntleroy Avenue, Ascot 
and Lot 1 Coolgardie 
Avenue, Ascot 

1. An approved Structure Plan 
together with all approved 
amendments shall apply to the 
land in order to guide 
subdivision and development. 

 
2. To provide for residential 

development. 

 
B Pursuant to Clause 35(2) of the Planning and Development (Local Planning 

Schemes) Regulations 2015, determines that Amendment No. 17 to Local 
Planning Scheme No. 15 is a óstandardô amendment, for the following 
reasons: 

 
(i) The amendment is consistent with the objectives of the Residential zone. 
 
(ii) The amendment is consistent with the Cityôs adopted Local Planning 

Strategy. 
 
(iii) The amendment is consistent with and does not have any implications for 

the Metropolitan Region Scheme. 
 
(iv) The proposed amendment will not negatively impact on any land within 

the Scheme area as it is consistent with an adopted planning instrument. 
 
(v) The proposed amendment will not result in any significant negative 

environmental, social or economic impacts on land within the Scheme 
area. 

 
(vi) The amendment is not a complex or basic amendment. 
 

C Forwards Amendment No. 17 to Local Planning Scheme No. 15 to the 
Environmental Protection Agency for comment, pursuant to Section 81 the 
Planning and Development Act 2005, and subject to no objection being 
received from the Environmental Protection Agency, advertise the amendment 
for public comment for a period of 42 days in accordance with Clause 47 of the 
Planning and Development (Local Planning Scheme) Regulations 2015. 
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12.3 SURRENDER OF DRAINAGE EASEMENT ï LOT 25 (375) DALY STREET, CLOVERDALE  
 
 
ATTACHMENT DETAILS 
 

Attachment No Details 
Attachment 6 ï Item 12.3 refers Porter Consulting Engineers - Site 

Investigation Report for Extinguishment of 
Drainage Easement 

Attachment 7 ï Item 12.3 refers Landgate Transfer of Land - Easement 
Document 

Attachment 8 ï Item 12.3 refers OCM 5 July 2005 Item 11.2.1 ï Report 

 
 
Voting Requirement : Simple Majority 
Subject Index : 70/008 ï Easements  

115/001 ï Development/Subdivision/Strata ï 
Applications and Application Correspondence 

Location / Property Index : Lot 25 (375) Daly Street, Cloverdale 6105 (Certificate 
of Title Volume 501 Folio 894) 

Application Index  196/2021  
Disclosure of any Interest : Nil 
Previous Items : Item 11.2.1 - 5 July 2005 Ordinary Council Meeting 
Applicant : Mark Anthony Design 
Owner : Apex Development (Aus) PTY LTD 
Responsible Division : Infrastructure Services 

 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a personôs right and interests. The judicial character 
arises from the obligation to abide by the principles of natural 
justice. Examples of quasi-judicial authority include local 
planning applications, building licences, applications for other 
permits/licences (eg under Health Act, Dog Act or Local 
Laws) and other decisions that may be appealable to the 
State Administrative Tribunal. 

 
PURPOSE OF REPORT 
 
To consider the surrender of a stormwater drainage easement at Lot 25 (375) Daly Street, 
Cloverdale (Certificate of Title Volume 501 Folio 894). 
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SUMMARY AND KEY ISSUES 
 

¶ In 1968 a drainage easement in favour of the City was registered on the Certificate 
of Title of the subject property.  Several properties on the street/block are also subject 
to similar drainage easements.  

¶ City engineering records indicate that there is no drainage infrastructure located 
within the easement.  

¶ The owner of the site has plans to develop the property and has requested the City 
remove the drainage easement located at the rear of the lot. 

¶ The owner commissioned an engineering report through Porter Consulting 
Engineers, which included an onsite excavation to investigate drainage infrastructure 
within the easement.  The report found no evidence of drainage infrastructure. 

¶ The site and adjoining properties can be adequately served by onsite drainage 
systems and the drainage easement is considered redundant.  

¶ Council made the decision to surrender the adjoining easement at Lots 98 (150), 99 
(148A), 9 (152) & 202 (154) Williamson Avenue at the 5 July 2005 Ordinary Council 
Meeting (OCM).  

¶ As the easement is no longer required and the easement on adjoining properties has 
already been extinguished, it is recommended that the City surrenders the drainage 
easement on the property.  

 
 
LOCATION 
 
The subject site is 1,934m² in area and is located across from Miles Park (refer Figure 1 
below). The landowner seeks to demolish the existing single house on the property and 
develop eight group dwellings. 
 

   
Figure 1 ï Aerial of Subject Site, easement shown in red.  
 
CONSULTATION 
 
There are no advertising or consultation requirements associated with the surrender of an 
easement.  
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