e T

City of Belmont

ORDINARY COUNCIL MEETING
MINUTES

TABLE OF CONTENTS

24 August 2010

ITEM SUBJECT HEADING PAGE

NOTICE OF MEETING

1. OFFICIAL OPENING ...t n s s an s s s s s s s s s 1
2. APOLOGIES & LEAVE OF ABSENCE.........cccciiiiiiiiinininininsnmn s s s s e snsnnnns 2
3. DECLARATIONS OF INTEREST .......ccciiiiiiiiiiiiiisie i sesessssssssssssssssss s s ss s sssssnnnnnnns 2
3.1 FINAN CI AL INTE RE S TS . ittt eeet ettt ettt et e et e e et e e et e e e e e e eeeeesae e e e ee e e erennas 2
3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT...ctvveeeeeeeeeiee e eeeeeeeenn 2
4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS..........cccoiiranmarereeceeees 2
41 ANNOUNCEMENTS ...t et ettt ettt e e et e e e e e et e e e e e eseeaa e eeee s eesaesseeseasereanseeeseereeens 2
4.2 (DR O I 11V = TP 2
4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION
TO ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY
BEFORE THE MEETING ... iiie ettt et ettt e e e e e e e e e e e e e e e ee e s aeaeaeeseeaaaeseeeanaeeeeen 3
5. PUBLIC QUESTION TIME ........ccociiiiiiiiiiiisisieiessssssssssssssssss s ssssssssssssssssnssssssnsnsnsnsnns 3
5.1 RESPONSES TO QUESTIONS TAKEN ONNOTICE ....ccovtuteieeeee e ee e e eeaeea e eeeeeeann 3
5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC. ...c.e e ee et et ee e 3
5.2.1 Ms K Donovan, 22 Riverina Drive, ASCOt ........ooooivieeieiiieiieeeieeeeeeeas 3
5.2.2 Ms K Donovan, 22 Riverina Drive, Ascot, on behalf of
Belmont Residents and Ratepayers Action Group ........cccceeccevevnennns 5
6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION
ML AT RIX .. iiiiiiiiiiiiiiieisesieieesseesesesasararanssasasassssssssssnsssnsnsnsnsnsnsnsnsssnsnsnssssnssnnnnnnnnnnnnnnnnnn 8
6.1 ORDINARY COUNCIL MEETING HELD 27 JULY 20710 ... oeeeeeeeeeeee et 8
6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 17 AUGUST
D20 O R 8
7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN
GIVEN (WITHOUT DISCUSSION) ...oiieeerrcer e seee s e essmesesmeeessmeensmms s smme s enenas 8
8. QUESTIONS BY MEMBERS WITHOUT NOTICE..........eeee e e nnnananas 8




ORDINARY COUNCIL MEETING

24 August 2010
ITEM SUBJECT HEADING PAGE
9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE

PERSON PRESIDING OR BY DECISION....ccietmeereiirrrreemsasssserrresssnssssssssresssnnnns 9
10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING ......ccccceeevevivereeneenn9
11. REPORTS OF COMMITTEES......ccotitteeeeiriirrrreemmsssssssressssssssssssreressnsnsssnsesrssmsnnnn 9
1.1 STANDING COMMITTEE COMMUNITY CAPACITY HELD 27 JULY 2010 ....cceueeeeeeen. 9
12. REPORTS OF ADMINISTRATION ...coceeeiiiireermemmssrssserrssmmsssssssssrssssnsssssssseesasnnns 10
12.1 CHANGE OF USE — PRIVATE RECREATION (ELECTRIC RADIO CONTROLLED

CAR RACING CAR TRACK) —LOT 1000, 9426 AND 10915 (400) ABERNETHY

ROAD, CLOVERDALE (BELMONT SPORTS AND RECREATION CLUB) ....................... 11
12.2 LOTS 162 AND 163 (36 AND 38) EPSOM AVENUE, ASCOT — PROPOSED

HORSE TRANSPORT BUSINESS ... ..ottt e et ae et ee e eeae e e 22
12.3 LOT 22 (84) BELMONT AVENUE RIVERVALE — PROPOSED CHANGE OF USE

TO USE NOT LISTED — ‘EQUIPMENT HIRE ... ..ot 31
12.4 REVOCATION OF COUNCIL RESOLUTIONS — CONDITION OF BUILT STRATA

APPROVAL REQUIRING PUBLIC OPEN SPACE CONTRIBUTION — 325 FULHAM

STREET, CLOVERDALE .....ceeeetee et et e ettt e e e e e e e e et aneeeeeeee e aeeaeeeeeeeeeenae s 42
12.5 ACCOUNTS FORPAYMENT — JULY 2070 ..o 49
12.6 MONTHLY ACTIVITY STATEMENT AS AT 31 JULY 20710 ... e 52
12.7 REVIEW OF WARDS AND REPRESENTATION. ... .ieeee e et 57
12.8 2010 CODE OF CONDUCT REVIEWV......e oo et 64
12.9 REVIEW OF ELECTED MEMBER POLICIES — FEES, ALLOWANCES, SUPPORT,

PROFESSIONAL DEVELOPMENT & AUTHORISED TRAVEL....cuueieeeeaeee e 69
12.10 TENDER 18/2010 SUPPLY & INSTALLATION OF SOLAR POOL HEATING AT

B ELMONT O AS IS . .ttt e et e e e e e e e e s 73
13. REPORTS BY THE CHIEF EXECUTIVE OFFICER......ooomeeeeeie e e eeeeeeees 78
13.1 REQUESTS FORLEAVE OF ABSENGCE ..ot e e e 78
14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED... N (]
14.1 PRESENTATION OF 2010 OPPORTUNITY AWARDS - CONFIDENTIAL MATTER

IN ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) ( ) ...... 78
15. (03 10 1.5 1 3 79

ATTACHMENTS INDEX

Attachment 1 —Item 12.1 refers
Attachment 2 — Item 12.1 refers
Attachment 3 — Item 12.1 refers
Attachment 4 — Item 12.2 refers
Attachment 5 — Item 12.2 refers
Attachment 6 — Item 12.3 refers
Attachment 7 — Item 12.5 refers
Attachment 8 — Item 12.6 refers
Attachment 9 — Item 12.7 refers
Attachment 10 — Item 12.7 refers
Attachment 11 —Item 12.8 refers
Attachment 12 — Item 12.9 refers
Attachment 13 —Item 12.9 refers
Attachment 14 —Item 12.9 refers




ORDINARY COUNCIL MEETING
24 August 2010

ITEM SUBJECT HEADING PAGE

CONFIDENTIAL ATTACHMENTS INDEX

Confidential Attachment 1 —Item 12.10 refers
Confidential Attachment 2 —Item 12.10 refers
Confidential Attachment 3 —Item 14.1 refers

Councillors are reminded to
retain the OCM Attachme nts for discussion with the Minutes




ORDINARY COUNCIL MEETING

24 August 2010

MINUTES
PRESENT
Cr G Godfrey, Mayor East Ward
Cr P Marks, Deputy Mayor East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Martin West Ward
Cr J Powell South Ward
Cr S Wolff South Ward
CrJ Gee Central Ward
Cr G Dornford Central Ward
IN ATTENDANCE
Mr S Cole Chief Executive Officer
Mr R Garrett Director Corporate & Governance
Mr N Deague Director Community & Statutory Services
Mr T Stacey A/Director Technical Services
Mr J Olynyk, JP (dep 7.47pm & did not retum) Manager Governance
Mr M Ridgwell Principal Governance & Compliance Advisor
Mr C Philogene Senior Governance Officer
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were six members of the public in the gallery and one representative from the
press.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.00pm, welcomed those in attendance
and invited Cr Dornford to read aloud the Affirmation of Civic Duty and Responsibility
on behalf of Councillors and Officers. Cr Dornford refused to make the Affirmation.
The Presiding Member replied that the Disclaimer had been amended to reflect
Cr Dornford’s thoughts, however Councillor Dornford would still not read the
Affirmation.

The Presiding Member invited Cr Gee to read aloud the Affirmation of Civic Duty and
Responsibility on behalf of Councillors and Officers. Cr Gee read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in
the City of Belmont according to the best of my judgement and ability. | will

observe the City’s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

1
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2, APOLOGIES & LEAVE OF ABSENCE

Cr B Whiteley (Apology) South Ward
Mr R Lutey (Apology) Director Technical Services
3. DECLARATIONS OF INTEREST

3.1 FINANCIAL INTERESTS

Nil.

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Item No. & Title

Cr Rossi 12.1
Change of Use — Private Recreation (Electric Radio Controlled Car
Racing Car Track) — Lot 1000, 9426 and 10915 (400) Abernethy
Road, Cloverdale (Belmont Sports and Recreation Club)

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member stated that there were no announcements to be made.

4.2 DISCLAIMER
7.04pm The Presiding Member advised the following:

‘I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.”




ORDINARY COUNCIL MEETING

24 August 2010

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING
Nil.

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Nil.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.04pm The Presiding Member drew the public gallery’s attention to the rules of
Public Question Time as written in the Agenda. In accordance with rule (1),
the Presiding Member advised that she had registered one member of the
public who had given prior notice to ask questions, this being Ms Donovan.

The Presiding Member invited the public gallery members, who had yet to
register their interest to ask a question, to do so.

No further members of the public gallery stated their intention to ask a
question.

5.2.1 Ms K Donovan, 22 Riverina Drive, Ascot

1 Old Bristol Brickworks — Grandstand Parade Ascot

This has been an eyesore for many years. | do not know who owns the land,
however | understand that the heritage Kilns and chimneys on the land area are
in the hands of the Heritage Trust of WA. With this in mind, | would ask the City
of Belmont to:

- Ask the owners of the land to tidy up and maintain the property as other land
owners are expected to do.

- Ask the Heritage Council of WA to take on the responsibility of maintaining the
chimneys and kilns so that maybe it could be the tourist attention that | believe
itis supposed to be (most residents of Ascot Waters see it as either a dumping
ground or a parking area for the Ascot Races).

Response

The Kilns property is owned by the Department of Planning and they are
responsible for the maintenance of the site. The City liaises with the Department
regarding maintenance of the site as necessary.

The City supports the retention of the Kilns but is aware that the Department for
Planning will remain responsible for the site for the time being at least. The long
term responsibility for the Kilns will be a matter between the owners and bodies
such as the Heritage Council of WA'.

' National Trust
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Item 5.2.1 Continued

2 Ascot Waters was developed with the water running through the suburb.
Abundant with native birds and an occasional visit from dolphins made the
public walkway around the riverbank a very pleasant and scenic walk.
However, the overgrown and unsuitable shrubbery along the riverbank adjacent
to the public walkway has blocked out most of the view. Whilst the shrubbery is
possibly used to stablise the riverbank | believe the area would benefit with the
present shrubs removed and replaced with something more suitable. The
shrubbery as it is makes it convenient as an urgent toilet stop. Parks and
Gardens did clear some undergrowth recently, however had | not been home to
witness this | would not have known the difference.

Response

The plants planted along the river bank in Ascot are appropriate native species
that have been planted in accordance with the Swan River Trusts’ policies and
guidelines as noted below:

Foreshore Management, Policy & Guidelines for Local Government (EMRC 2007).
These policy and guidelines apply to foreshore planning and management
activities undertaken by local governments including development, providing
native vegetation buffers, and protecting and rehabilitating foreshores. The
policy primarily applies to areas comprising the foreshores of the Swan and
Canning rivers and associated estuaries, streams and tributaries.

Regarding the density of the vegetation in question, it is not overgrown and
doesn’t require thinning out. Vegetation in these areas are to be allowed to grow
to their natural size and age.

In July, the City’s contractors removed some dead, non-native species
surrounding fresh water lake and mulched them. This was in preparation for
planting native species in accordance with their contract and the City of
Belmont’s creation of the ‘Buffer Zones Plan’ between turf and waterways.

Note:

Ms Donovan also stated that drug paraphernalia had been found at Centenary
Park. The Presiding Member replied that the problem was a Police matter and as
it had already been reported with them, the matter would remain in the hands of
the Police.
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5.2.2 Ms K Donovan, 22 Riverina Drive, Ascot, on behalf of Belmont Residents
and Ratepayers Action Group

1 Conferences and Training for Staff and Councillors

How much has Council budgeted for conferences and training for staff and
councillors in the 2010-2011 budget?

Response

The total budget for conferences and training for both staff and Councillors,
including anticipated travel and associated costs, for the 2010-2011 financial
year is $514,860.

2 The information below was collected from Council Records, however as these
records are not reader friendly it would be appreciated if Council would verify
that the expenditure for conferences and training for the Financial year
2009/2010 is as follows:

Response

The total actual expenditure for conferences and training for both staff and
councillors for the 2009-2010 financial year was $307,294. This is made up of
staff ($272,924) and councillors ($34,370).




ORDINARY COUNCIL MEETING
24 August 2010

Item 5.2.2 Continued

3 Assuming the above information is correct could Council advise why it is so
necessary to spend such an amount on training and conferences and what the
City of Belmont ratepayers gain from this expenditure?

Response

The provision of significantly diverse services to a thriving multicultural
community such as Belmont is a complex and multi faceted responsibility. This
requires a very high level of contemporary expertise and knowledge. Training
and conferences are a key source of this knowledge to assist in meeting the
community’s growing expectations. There are a number of compulsory/legislated
training requirements within Occupational Safety and Health and Worksafe
obligations to ensure that the City of Belmont continues to be a safe workplace.

The City is an accredited organisation to 1SO9001-2008, AS4801-2001 and
1ISO14001-2004. Being a quality assured organisation carries responsibilities
which include ensuring that personnel performing work conform to product and
service requirements. Appropriate education, training, skills and experience are
required to ensure that all staff are competent in meeting these obligations.

4 Could Council provide name for the Unknown Councillors/Staff who attended
training and courses to the value of $181,579.27?

Response

The Local Government (Financial Management) Regulations 1996 require a
“...list of accounts paid...” to be “...presented to the Council at the next ordinary
meeting of the Council after the list has been prepared...” and “...recorded in the
minutes of that meeting.” This list is to contain “...the payees name... the amount
of the payment; and...sufficient information to identify the transaction”.

Although the names of attendees are listed for the benefit of Councillors where it
is considered relevant, there is no enhancement to openness and accountability
by the provision of all attendees names, nor is there any requirement to do so.
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Item 5.2.2 Continued

5 Rates 2010/2011

Why are rates going up by over 6% when Belmont is such a small shire in area
(40sq km) with a large industrial area that does not cost as much as residential
to maintain? It appears to be substantial rate revenue that many other shires
would envy.

Response

The City of Belmont made a decision in 2009-2010 to keep any rate increase to an
absolute minimum in order to ensure that the community was not adversely
impacted by the global financial crisis at the time. A direct result of this previous
decision is the need to ensure that the City does not continue to impact its
ultimate financial sustainability by falling behind in respect to the ever
increasing costs of servicing community needs. Consequently, to ensure that
the expected level of service is maintained in both infrastructure and community
needs, the City must ensure that appropriate income levels are maintained now,
and into the future.

7.19pm As there were no further questions, the Presiding Member declared Public
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX
6.1 ORDINARY COUNCIL MEETING HELD 27 JULY 2010

(Circulated under separate cover)

GEE MOVED, HANLON SECONDED, That the minutes of the Ordinary Council
Meeting held on 27 July 2010 as printed and circulated to all Councillors, be
confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 17 AUGUST 2010

(Circulated under separate cover)

ROSSIMOVED, POWELL SECONDED, That the Information Matrix for the Agenda
Briefing Forum held on 17 August 2010 as printed and circulated to all
Councillors, be received and noted.

CARRIED 10 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

The following questions were asked and responses were provided as follows.

Cr Powell requested clarification of the total budgeted cost for training and conferences
for 2010/2011.

Response

The Chief Executive Officer replied that the total budget for training and
conferences is $81,000 for 2010/2011.

Cr Dornford asked if the City could ensure that there were no drugs in the City’s parks?
Response

The A/Director Technical Services stated that it was not possible to search every
park in the City, however the Security Patrol and the City’s Rangers were on a

constant watch for drug paraphernalia.

The Presiding Member added that drugs in the community were a Police Matter.
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Item 8 Continued

Cr Marks asked for clarification that City employees were required under their own
employment contracts to attend a certain amount of training to maintain their
professional status?

Response

The Chief Executive Officer replied that this was correct and there was an
ongoing responsibility for training at all levels in the organisation. There are
also requirements under the legislation for staff to be trained in Occupational
Health and Safety which the City provides.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

1. REPORTS OF COMMITTEES

1.1 STANDING COMMITTEE COMMUNITY CAPACITY HELD 27 JULY 2010

(Circulated under separate cover)

POWELL MOVED, GEE SECONDED, That the Minutes for the Standing
Committee Community Capacity meeting held on 27 July 2010 as previously
circulated to all Councillors, be received and noted.

CARRIED 10 VOTES TO 0
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12. REPORTS OF ADMINISTRATION

ltem 12.1 was withdrawn at the request of Cr Powell.
ltem 12.3 was withdrawn at the request of Cr Marks.
ltem 12.4 was withdrawn at the request of Cr Marks.
ltem 12.8 was withdrawn at the request of Cr Wolff.
ltem 12.9 was withdrawn at the request of Cr Hitt.

POWELL MOVED, WOLFF SECONDED, That with the exception of tems 12.1, 12.3,
12.4, 12.8 and 12.9 which are to be considered separately, that the Officer
Recommendations specifically for ftems 12.2, 12.5, 12.6, 12.7 and 12.10 be
adopted enbloc.

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

10
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12.1

ATTACHMENT DETAILS

CHANGE OF USE — PRIVATE RECREATION (ELECTRIC RADIO CONTROLLED CAR
RACING CAR TRACK) — LOT 1000, 9426 AND 10915 (400) ABERNETHY ROAD,
CLOVERDALE (BELMONT SPORTS AND RECREATION CLUB)

BUILT BELMONT

Attachment No Details

Attachment 1 — Item 12.1 refers Development Application Plans
Attachment 2 — Iltem 12.1 refers Submission Table

Attachment 3 - Iltem 12.1 refers Noise Assessment Notes

Voting Requirement
Subject Index

Location / Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

X1 O

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

115/001

400 Abernethy Road, Cloverdale
205/2010/DA

Nil

Nil

A Gallacher

State of Western Australia
Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

To make a recommendation to the Western Australian Planning Commission (WAPC)
on a change of use to private recreation comprising of a race track for electric radio
controlled race cars at the Belmont Sports and Recreation Club (refer Attachment 1).

11
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Item 12.1 Continued

SUMMARY AND KEY ISSUES

e The application is for a change of use to ‘Private Recreation’ for electric radio
controlled car racing at the Belmont Sports and Recreation Club.

e The subject site is reserved for ‘Parks and Recreation’ under the Metropolitan
Region Scheme. The WAPC is therefore the determining authority.

e The application proposes to retrofit an existing bowling green at the Belmont
Sports and Recreation Club with a carpeted race track for electric radio controlled
cars.

e Race meetings are proposed on Tuesday evenings from 6:30pm until 10:30pm.
The track may also be used during the week at various times for training purposes.

e The expected number of attendees at the site on race evenings is 40 people.

e The City of Belmont Health Services have assessed noise compliance (full details
in ‘Background’ and ‘Officer's Comment’).

e  Subject to certain modifications to the application proposal, it is recommended that
the Council recommend the WAPC conditionally approve the change of use for a 6
month temporary period.

LOCATION

The subject site is located in the Belmont Sport and Recreation Club at Lots 1000,
9426 and 10915 (400) Abernethy Road, Cloverdale, as shown in the location plan
below.

CONSULTATION

Category ‘C’ applications are those that need external referrals from third parties such
as the Environmental Protection Authority (EPA), WAPC, Swan River Trust (SRT),
Heritage Council etc. Category ‘C’ applications may also require statutory advertising,
referral to neighbours or consideration by Council.

The application was referred to adjoining property owners and occupiers (421 letters)
for a period of 21 days from 22 July 2010 until 12 August 2010. The referral area is
shown in the diagram below.

12
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12.1 Continued

At the time of writing this report, 8 submissions had been received. The table of
submissions is included in Attachment 2. Councillors will be advised of any additional
submissions that are received prior to the Ordinary Council Meeting.

The application was also referred to the Department of Planning (DoP) Urban
Transport Section, who had no objections to the proposal.

STRATEGIC PLAN IMPLICATIONS

SOCIAL BELMONT: “Assist clubs and community groups to provide services and
facilities”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Metropolitan Region Scheme

The subject land is reserved under the Metropolitan Region Scheme (MRS) for ‘Parks
and Recreation’.  Development applications on land reserved for ‘Parks and
Recreation’ under the MRS are required to be determined by the WAPC.

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No.14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No.14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

13



ORDINARY COUNCIL MEETING
25 August 2009

12.1 Continued

The deemed refusal date for this application is 17 August 2010. Should Council defer
this item then the deemed refusal rights will arise before the matter is referred back to
Council.

Right of Appeal
Is there a right of appeal? X Yes 1 No

The applicant/owner may appeal a planning approval/planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodge ment 19 May 2010 Use Class: | Private Recreation — N/A

Date:

Lot Area: 55,825m" TPS MRS Parks and
Zoning: Recreation

Estimated $5,000 MRS: Parks and Recreation

Value:

Existing Site and Context

Belmont Sport and Recreation Club lease a portion of Gerry Archer Park. The Club
operates from the existing buildings on the site and includes clubs for lawn bowls,
indoor bowls, darts, pool, weightlifting and dancing. There are currently 96 car parking
bays within the lease area, in addition to grassed areas for overflow parking during
peak periods. Vehicle access to the Club is from Keane Street and Abernethy Road.

The development site is an unused bowling green associated with the Belmont Sports
and Recreation Club. Green ‘D’ is located in the western area of the Club, adjacent to
Robinson Avenue. It is separated from Robinson Avenue by an existing chain mesh
fence, with a nearby gate providing periodic access into the Club.

Existing residential land uses are established on the western side of Robinson Avenue.
There is no formal street parking in this area and there are currently no signed parking
restrictions on Robinson Avenue or the eastern verge.

Proposal

The subject change of use intends to use Bowling Green ‘D’ at the Belmont Sports and
Recreation Club for ‘Private Recreation’ in the form electric radio controlled car racing.
The proposed use comprises the following aspects:

e Install a carpeted race track on Green D’.

e Host race meetings on Tuesday evenings from 6:30pm until 10:30pm.

e The track may also be used during the week at various times for training purposes.

e The expected number of attendees at the site on race evenings is 40 people.

e Attendees will park in the existing car park at the Sports & Recreation Club, which
comprises 96 bays plus overflow.

e Install additional lighting.

14
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12.1 Continued

Specific information regarding the number of cars that will be racing at any one time
has not been made clear by the applicant, however noise testing has been on the basis
of 6 cars.

The applicant considers that the use will have limited negative impact on the adjoining
area and believes that the track will be an asset to the City of Belmont that will attract
considerable interest.

Noise
The City of Belmont Health Services undertook a noise investigation for the proposed
land use (refer Attachment 3).

Under the Environmental Protection (Noise) Regulations 1997, the permitted noise
levels relative to residential dwellings are:

¢ Monday to Saturday (0700 to 1900) — 47dB LA10
¢ Monday to Saturday (1900 to 2200) — 42dB LA10
¢ Monday to Saturday (2200 to 0700) — 37dB LA10
e Sunday (0900 to 1900) — 42dB LA10
e Sunday (1900 to 0900) — 37dB LA10

A noise assessment was undertaken on Saturday 3 July 2010 from the residential
verandah of 330 Robinson Avenue, Cloverdale, which is the adjoining property with the
greatest expected noise impact.

The measured noise levels were:

e Ambient/background noise —41dB(A)
e Carsracing (6 cars) — 47dB LA10
e Cars Racing (6 cars with temporary 1.2m high screen fence) — 46dB LA10

The maximum noise level associated with 6 cars racing therefore complied with the
assigned levels under the Environmental Protection (Noise) Regulations 1997 for the
7:00am - 7:00pm period. It is however expected that noise exceed the 7:00pm -
10:00pm limitations by approximately 5dB(A). In the event that the use is approved,
consideration would then need to be given to the appropriate management of noise.

Advice from the City’s Health Services is that from a subjective point of view, the noise
from 6 cars racing did not appear very loud and would be unlikely to be heard from
indoors. The applicant considers that the noise is no louder than 2 people having a
normal conversation and that neighbouring residential properties would be unable hear
the noise even if 10 or more cars were racing at the same time.

Car Parking
As mentioned, 96 formal car parking bays are provided within the Belmont Sport and

Recreation Club lease area. Notwithstanding this, two areas for overflow car parking
are provided. Inspection of the site indicates that the overflow car parking area is being
used as the predominant car parking area for the existing Club rather than the formal
car park, which is not supported by the City.
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The applicant has advised that the vehicles associated with the race track will park
within the Sporting Club.

OFFICER COMMENT

It is considered that the subject use has the ability to create a unique recreational
opportunity for the City of Belmont and the wider regional area. This however does not
mean that the proposed use is not without its potential impacts on the amenity of
adjoining residential areas.

Location

It is logical for a hobby club such as radio controlled car racing to establish itself within
a sporting and recreation club on an area reserved for Parks and Recreation. Although
the use is consistent with the intended activities in a regional reserve, it is however
considered that the proximity of the proposed site (Green ‘D’) to residential properties
does present as a potential land use conflict, with the closest residential property (330
Robinson Avenue) being approximately 30m from the western edge of the racing area.

If the Club were to consider using an alternative bowling green, or alternative area of
the Club premises (i.e. on the Abernethy Road side), then this could assist in lessening
any amenity impacts for adjoining residential properties on Robinson Avenue. Similarly,
there is some suggestion from adjoining landowners that this type of use should locate
within a mixed business or industrial precinct where there are less likely amenity
impacts on adjoining residential land uses. Therefore, in order for the use to be
supported, Council must first consider whether the use is likely to cause a decline in
residential amenity for adjoining landowners. However, as the use has not
commenced, the likely impact is difficult to ascertain.

Noise Impact on Adjoining Residential Land Uses

Noise impact is considered to be the primary concern of the City and adjoining
residential landowners. From the testing undertaken by the City’s Health Services, it
appears that noise generated from the use (if limited to 6 cars) is expected to comply
with the Environmental Protection (Noise) Regulations 1997 in most situations (up until
7:00pm). However, it is also noted that the regulations are likely to be exceeded
should the use operate after 7:00pm (as proposed) without any noise mitigation action.
Even in the event that the noise was considered to comply with noise regulations, there
is also some likelihood of general annoyance from the pitch and nature of noise
associated with the race cars, especially if there are a number racing simultaneously.

Irrespective of the noise compliance, the applicant’s proposal to have race meetings
until 10:30pm on Tuesday evenings is not supported given the proximity of the site to
residential properties. Instead, it is considered that it would be more appropriate and
less imposing on adjoining residential properties if such a use did not operate beyond
8:30pm. The applicant has advised that there is no specific objection racing ceasing at
8:30pm for the time being.

The Environmental Protection (Noise) Regulations 1997 state that 47dB(A) is the
limitation of noise disturbance in residential areas between 7:00am and 7:00pm. As a
benchmark, Council could consider imposing a requirement that any noise associated
with the site shall not exceed this noise limit and request that the WAPC impose this as
a condition of approval.
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This would then allow for the City to require remediation/cease the use if it were to be
demonstrated that noise nuisance and non-compliance was occurring on a frequent
basis, as it is very difficult to ascertain noise impacts without trialling the use. In this
regard, it is also recommended that the number of cars racing at any one time should
be limited to 6 consistent with the City’s noise testing.

Car Parking

As discussed, there is ample parking provided for within the Belmont Sport and
Recreation Club. It is therefore expected that all vehicles visiting the site will park in
the dedicated car parking areas.

As Green ‘D’ is located directly adjacent to Robinson Avenue and there is nearby gate
access into the Club, there is some likelihood that visitors to the race track would park
on Robinson Avenue. This is not supported due to the likelihood of impacts on
adjoining residential properties. It should therefore be required that this gate be
permanently locked or removed, and consideration should also be given to the
installation of ‘No Parking’ signs on Robinson Avenue to prevent any likelihood of this
occurring.

Lighting

The subject use proposes the installation of new lighting, however the extent and
location is not clear. The existing lighting on site is not high intensity and it is
anticipated that the proposed lighting will be of a similar nature. On this basis, in-
principle support of proposed lighting should be given on the basis that it is hooded,
directed away from Robinson Avenue, and full details being provided to the City/WAPC
for approval prior to any installation.

Landscaping

The existing sporting club grounds are adequately landscaped and generally well
maintained. It is not considered that there is any need to upgrade existing / install new
landscaping, and it should be ensured that all existing landscaping is retained as part
of any proposals within the lease area.

Options
Having regard to the above, it is clear that the subject proposal does have the ability to

create a unique recreational opportunity for the local area, however is not without
potential impacts on residential amenity. On this basis, the Council has the following
options in providing a recommendation to the WAPC:

Option 1
Recommend refusal of the use on Green ‘D’ and encourage an alternative location on

site

As discussed, the location of the proposed site is as close as 30 metres away from
adjoining residential properties. Although the full impact of the use is not known until it
commences operation, it is considered that there may be the option for the use to be
established on another green within the Belmont Sport and Recreation Club, which will
increase the acoustic separation to between 60 metres to 100 metres.

Discussions with the applicant have indicated that an alternative location on the site is
not preferred as the three other greens are all used for lawn bowls and Green D’ is
currently unused. Similarly, other areas of the Sport and Recreation Club are used for
other sporting purposes and therefore are not viable. This option is therefore not
recommended.
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Option 2
Recommend refusal of the use of Belmont Sport and Recreation Club site and

encourage alternative location in City.

It is also considered that there may be other locations in the City of Belmont, such as
the Belmont Mixed Business area or Kewdale Industrial Area where there is no
adjoining residential land use, meaning that the use could operate with limited
restriction.

Discussions with the applicant have indicated that an alternative location elsewhere is
not preferred as the proposal has been initiated by existing members of the Belmont
Sport and Recreation Club. The applicant advised that it is the intent to provide a
range of recreational opportunities for members, and locating this use away from the
Club would therefore not work from an organisational point of view. This option is not
recommended.

Option 3
Recommend approval with conditions.

Notwithstanding any potential amenity impacts, the Council may consider that the
subject use is reasonable to support on the basis that it is a compatible use within a
sporting and recreation club on an area reserved for parks and recreation. Should
Council elect to pursue this option, then strict conditions would be required in relation to
noise compliance, hours of operation, location of car parking, etc.

Given that the full impact of the proposed use is not known at this point in time,
granting permanent approval without first having the opportunity to trial the use may not
represent the best outcome for both the City and local residents. On this basis, Option
3 is not supported.

Option 4
Recommend temporary approval with conditions.

Similar to Option 3, Council may support the use of the site to the WAPC, but rather
than initially supporting the use on a permanent basis, instead recommend temporary
approval for a short period of time (such as 6 months) so that use can be trialled.

This has merit as on-going monitoring during the trial period would give an accurate
reflection of any impact on amenity for adjoining properties and may reveal other
matters that have not been identified. Council after this time could then consider
whether the use is appropriate (i.e. it has not detracted from the amenity of adjoining
residential and no other detrimental matters have arisen) and subsequently issue a
permanent approval, or conversely determine that the use is inappropriate on a
permanent basis and accordingly refuse to grant support for any subsequent
application based on factual information from the trial.

Although this may not provide the applicant with any certainty, it provides an
opportunity for the Club to demonstrate that the use does not have any adverse
impacts on amenity. This approach would also allow for the applicant to request that
certain restrictions applied by Counci/lWAPC be reviewed. Council and the WAPC
would also benefit from this approach as they can then assess the real impact of the
use rather than granting support/approval based on speculative information, and
therefore avoid long-term and on-going compliance issues.
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This option has been discussed with the applicant, and they have verbally advised that
they do not object to this approach. On this basis, Option 4 is recommended.

FINANCIAL IMPLICATIONS

There are no fi

nancial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPL

ICATIONS

The subject use has the potential to enhance the social environment of the City of
Belmont by providing a unique recreational activity for the local area. Conversely,
noise, car parking issues and anti-social behaviour could result in negative impacts on

amenity if thes

e aspects are not appropriately managed.

OFFICER RECOMMENDATION

That Council:

A Recom

mend that Western Australian Planning Commission grant temporary

planning approval of planning application 205/2010/DA as detailed in plans
dated 19 May 2010 submitted by A Gallacher on behalf of the owner State of
Western Australia for a Change of Use to Private Recreation (Electric Radio
Controlled Car Racing) at Lots 1000, 9426 & 10915 (No. 400) Abernethy Road,
Cloverdale subject to the following conditions/reasons:

1

2

Approval of the use be limited for a period of 6 months.

The types of vehicles permitted for racing / use of the site are limited to
electric radio controlled cars.

The maximum number of electric radio controlled cars racing on the
track at any one time is six (6).

Formal race meetings are limited to Tuesday evenings.

The racing of any remote control car/s shall not occur outside the
following times:

o Tuesday — 9:00am until 8:30pm

o Wednesday through to Monday — 9:00am until 7:00pm

Noise associated with the site shall not exceed 47dB(A) at any point in
time.

A noise management strategy for the site be prepared and implemented
to the satisfaction of the Manager Health & Ranger Services.
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8. The existing gate on Robinson Avenue is to remain closed and locked at
all times, or alternatively removed.

9. All car parking associated with the use shall occur in the existing line
marked car parking area within the Belmont Sport and Recreation Club.

10. Upon cessation of the use, the carpeted track shall be removed, the
ground levelled, and all materials disposed off site to the satisfaction of
the Manager Parks and Environment.

11. Proposed lighting shall be hooded and directed away from Robinson
Avenue. Details of proposed lighting poles and fittings including the
drivers stand structure shall be submitted for the City's approval prior to
implementation.

12. All existing on-site landscaping shall be retained to the satisfaction of
the Manager Parks and Environment.

The City of Belmont Health Services undertake fortnightly noise testing of the
use during the 6 month period and provide an update to Council at the
completion of the 6 month period.

Specific clauses relating to on-site car parking management, noise
management and access from Robinson Avenue shall be incorporated into any
new lease arrangement entered into between the City of Belmont and the
Belmont Sport and Recreation Club.

ALTERNAT IVE MOTION

P

OWELL MOVED. WOLFF SECONDED, That Council:

A

Recommend that Western Australian Planning Commission grant
temporary planning approval of planning application 205/2010/DA as
detailed in plans dated 19 May 2010 submitted by A Gallacher on behalf of
the owner State of Western Australia for a Change of Use to Private
Recreation (Electric Radio Controlled Car Racing) at Lots 1000, 9426 &
10915 (No. 400) Abernethy Road, Cloverdale subject to the following
conditions/reasons:

1 Approval of the use be limited for a period of 6 months.

2 The types of vehicles permitted for racing / use of the site are
limited to electric radio controlled cars.

3 The maximum number of electric radio controlled cars racing on
the track at any one time is six (6).

4 Formal race meetings are limited to Friday evenings.
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5

10.

11.

The racing of any remote control car/s shall not occur outside the
following times:

o Friday — 9:00am until 8:30pm

o Saturday through to Thursday — 9:00am until 7:00pm

Noise associated with the site shall not exceed 47dB(A) at any
point in time.

A noise management strategy for the site be prepared and
implemented to the satisfaction of the Manager Health & Ranger
Services.

All car parking associated with the use shall occur in the existing
line marked car parking area within the Belmont Sport and
Recreation Club.

Upon cessation of the use, the carpeted track shall be removed,
the ground levelled, and all materials disposed off site to the
satisfaction of the Manager Parks and Environment.

Proposed lighting shall be hooded and directed away from
Robinson Avenue. Details of proposed lighting poles and fittings
including the drivers stand structure shall be submitted for the
City's approval prior to implementation.

All existing on-site landscaping shall be retained to the satisfaction
of the Manager Parks and Environment.

The City of Belmont Health Services undertake fortnightly noise testing of
the use during the 6 month period and provide an update to Council at the
completion of the 6 month period.

Specific clauses relating to on-site car parking management, noise
management and access from Robinson Avenue shall be incorporated
into any new lease arrangement entered into between the City of Belmont
and the Belmont Sport and Recreation Club.

Reason

CARRIED 10 VOTES TO 0

The applicant requested the following amendments:

Race Meetings be changed from Tuesday night to Friday night, as they felt
this would be more beneficial to its members and surrounding residents.
Point 8 of the Officer Recommendation (Robinson Avenue gate to be
permanently closed and locked) be removed as they felt the gates must
remain open as an alternative entry/exit point and an emergency entry/exit
point. They have advised that me mbers will be told not to park on the verge
and grass areas by the Club and disciplinary measures will be imple mented
to ensure parking does not occur on Robinson Avenue.
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12.2 LOTS 162 AND 163 (36 AND 38) EPSOM AVENUE, ASCOT — PROPOSED HORSE
TRANSPORT BUSINESS

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 4 — Item 12.2 refers Development Application Plans
Attachment 5 — ltem 12.2 refers Photographs

Voting Requirement :  Simple Majority

Subject Index : 115/001

Location / Property Index : Lot 162 and 163 (36, 38) Epsom Avenue, Ascot
Application Index 229/2010/DA

Disclosure of any Interest :  Nil

Previous ltems : NA

Applicant : MP Grantham

Owner : B Johnson

Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

L] Executive The substantial direction setting and oversight role of the

Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

L] Legislative Includes adopting local laws, town planning schemes &
policies

] Review When Council reviews decisions made by Officers

X Quasi-Judicial When Council determines an application / matter that

directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider granting planning approval for a Use Not Listed Horse Transport Business
— office, storage and wash down facilities at Lot 162 and 163 (36 — 38) Epsom Avenue,
Ascot (refer Attachment 4).
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SUMMARY AND KEY ISSUES

The approval of the proposal will remove and extinguish an existing non conforming
use — motor vehicle and smash repair business — from the site. It is considered
preferable to encourage the removal of the current smash repair business on site, with
the approval of the proposed Horse Transport Business.

The proposed use is considered consistent with the zoning of the site and compatible
with the surrounding horse racing industry and locality. The proposed modifications to
the building and land use proposal will upgrade the amenity of the site and building.
The wash down of horse trailers will be undertaken within a controlled situation within
the building and with appropriate silt trap/wash down facilities. Adequate parking is
provided onsite.

The proposal is recommended for approval.

LOCATION

Lot 162 and 163 (36, 38) Epsom Avenue, Ascot

CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

The proposal is considered as a ‘Use Not Listed’ and was determined that the proposal
may be consistent with the objectives of the zone. Consequently the provision of
Clause 5.7 of Town Planning Scheme No. 14 was observed with regard to advertising
the application for a period of 21 days and with the advertising closing on 6 August
2010. The advertising was undertaken to landowners and occupiers of 24 lots, which
surround and abut the site, in the vicinity of Epsom Avenue, Leake Street and
Matheson Road.

At the time of preparing this report the City was in receipt of two written submissions:
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1. The owner of No. 41, Lot 91 Epsom Avenue supports the proposal and considers
the proposal will remove vehicles being parked on the street. The proposal
supports the racing industry and provides for the cleaning of vehicles in a
controlled manner.

2. The owner of No. 6, Lot 7 Matheson Road comments that the site is currently an
eyesore and considers a brick fence across the front would screen the site.

It is assumed that the comments in point 2 above in relation to the site, relates to the
existing smash repair business on site rather that the proposed land use. It is
envisaged that the current proposal will improve and upgrade the site.

The Water Corporation was also consulted in regard to the proposal and the ‘wash
down’ of trailers on site. Verbal advice was received from Water Corporation that the
applicant is required to install a settleable solids arrestor on site, and provide plumbing
plans and obtain an Industrial Waste Permit from the Water Corporation. The
applicant’s plan illustrates a silt trap and settleable solids arrestor for the wash down
facility.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14
Clause 4.2.3 of the Scheme provides for ‘Uses Not Listed’ and states:

“If a use of land for a particular purpose is not specifically mentioned in the Zoning
Table and cannot reasonably be determined as falling within the interpretation of one of
the use classes in the Zoning Table, the Council in dealing with an application for
Planning Approval involving that use may:

(a) determine that the use is consistent with the objectives and purposes of the zone
in which the subject land is situated and therefore should be treated as a permitted
use, and thereafter follow the procedure appropriate to a development involving a
permitted use in dealing with the application for Planning Approval; or

(b) determine that the proposed use may be consistent with the objectives and
purposes of the relevant zone and thereafter follow the ‘S’ notification procedures
of clause 5.7 in dealing with the application for Planning approval; or

(c) determine that the use is not consistent with the objectives and purposes of the
relevant zone and is therefore not permitted.
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Part 6 of the Scheme provides for ‘Non Conforming Uses’ and Clause 6.1 ‘Existing, or
Lawful Non-Conforming Use Rights’ of the Scheme states in part:

“Except as otherwise provided in this Scheme, no provision of the Scheme shall be
deemed to prevent:

(a) the continued use of any land or building for the purpose for which it was
being lawfully used at the Gazettal date of the Scheme; or

(b) the carrying out of any development thereon for which, immediately prior to
that time, an approval or approvals, lawfully required to authorise the
development to be carried out, were duly obtained and are current;

Clause 10.8.1 of the Scheme identifies the purpose of the ‘Residential and Stables’
zone within which the site is located and states that the zone:

...... is intended to provide for compatible usage of land in close proximity to the
Ascot Racecourse by residential accommodation and stables and ancillary
functions of the horse racing industry.”

Clause 10.8.4 of the Scheme states:

“Use Controls: Notwithstanding provision of the Zoning Table to the contrary, uses
permitted within the zone are:

The stabling and training of horses, and with the approval of the Council:

(a) The storage of commercial vehicles used in the transport of stock; and
(b) Any other use incidental to the horse racing industry.’

Draft Town Planning Scheme No.15
The draft Town Planning Scheme No. 15 retains:

e The same zoning over the land as currently provided under Town Planning
Scheme No. 14, and

e The same provisions for land uses as detailed in Clause 4.2.3 ‘Uses Not Listed’
and Clause 10.8.4 of the current Town Planning Scheme No. 14 as detailed
above.

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The deemed refusal date for this application is 29 August 2010. Should Council defer
this item then the deemed refusal rights will arise before the matter is referred back to
Council.

Right of Appeal
Is there a right of appeal? X Yes 1 No
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The applicant/owner may appeal a planning approval/planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Lodge ment 31 May 2010 TPS14 Residential and Stables

Date: Zoning:

Lot Area: Lot 163 —1055m2 Use Class: | ‘Uses Not Listed’

Lot 162 —918m2

MRS: Urban Draft Residential and Stables
LPS15
Zoning:

Estimated $50,000 Use Class: | ‘Uses Not Listed’

Value:

History

The two lots currently hold ‘non conforming use rights’ for ‘Motor Vehicle Smash
Repairs’. Council records indicate that approval for a factory and the issue of a
building licence for a factory dates back to July 1952. In 1996, surrounding land
owners were advised that this site held non conforming use rights as a panel beater
and spray paint shop. This activity continues to operate on this site.

The site currently contains a single storey warehouse/workshop building which is
situated predominantly on Lot 163 and extends across the common boundary onto Lot
162. Vehicular access exists onto Lot 162, which contains the main parking and
vehicular circulation area. The two lots operate as one site. At present vehicles
associated with the ‘Ascot Smash Repair’ business are parked on site and within the
abutting Epsom Avenue verge. Council records indicate a history of complaints with
regard to odours from the spray painting business and spray painting being undertaken
outside and not within an authorised spray booth.

The applicant for the Horse Transport Business — M P Grantham - owns and occupies
the adjoining residential and stables property at 40 Epsom Avenue, which abuts the
south side of the smash repair business on Lots 162 and 163. The applicant owns and
operates ‘Grantham Horse Transport’ and the City’s Environmental Health Service has
over a number of year monitored illegal wash down of vehicles and horse manure from
trailers on the verge abutting No. 40 Epsom Avenue.

Proposal
The proposal includes the following:

Building and Site

An existing ‘lean to’ section of the shed on site will be removed and the main large
shed, which is predominantly situated on Lot 163 is retained. Two new garage door
openings are proposed in the side of the main shed to accommodate vehicle access
into the shed. The balance of the site is provided with five (5) carbays, a sealed area
for vehicle manoeuvring and parking and a landscape area is provided at the front of
the site.
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A wash down bay with appropriate silt trap and settleable solids arrestor will be
constructed within the existing shed on site and the wash down of trailers will occur
within the shed on site. The manure in trailers will be shovelled and swept out with the
majority of manure placed in a manure bin. The trailer will then be washed out. The
applicant has consulted with the Water Corporation with regard to the washdown
facility.

The wash down of engines - trucks/vehicles/motors - will be undertaken off site at a
designated ‘BP truck wash’ and therefore no chemicals will be disposed of into the
sewerage system.

The land use activities include:

e The transport storage yard where trucks/trailers for horse transport are stored
onsite, either within the shed or on the hard stand abutting the shed. The transport
vehicles/trailers will often be off site and in use at various times, with hours
designated by the equine industry (refer Attachment 5).

e The vehicle/trailers being cleaned internally within the shed and made available for
the next transport job. The wash down bay is approximately 13m in length. The
transport vehicles include a 12m long ‘all in one’ vehicle/horse transport unit and a
15m long transport unit which is ‘separate trailer attached to truck’.

e  Minor repairs to the trailers will occur when necessary (e.g. when horses damage
the inside of the trailer). No mechanical/motor repairs to vehicles/trailers are
proposed.

¢ An office for the business will operate (Monday — Friday, 9:00am — 5:00pm) from
within the existing building and with one office person.

e The transport company operates with three horse transport vehicles/trailers, three
staff members and two full time drivers.

Power Supply

This site has above ground power. There is one power pole and street light along the
frontage of the site.

OFFICER COMMENT

Land Use and Site

The proposed land use is considered to be a ‘Use Not Listed. The Council’s Planning
Service considers that the proposal does not clearly fall within a ‘Transport Depot’
which garages and transports ‘goods and persons’ and neither does the proposal
clearly fall within a ‘warehouse’, ‘office’ or light industry’ land use. Therefore having
regard for:

e Clause 4.2.3 ‘Uses Not Listed’, and

e Clause 10.8.4 of the Scheme (detailed previously), which allows Council to
consider the ‘storage of commercial vehicles associated with the transport of stock’
and other incidental uses associated with the horse racing industry.
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It is considered that the proposal is consistent with the intent and objectives of the
‘Residential and Stables’ zone. Consequently, if the proposal is supported as being
consistent with the ‘Residential and Stables’ zone, this will also enable the Council to
grant planning approval for the proposal as an ‘approved’ land use and thereby remove
the ‘non conforming use’ status of the site.

This proposal is considered to:

o Be beneficial to the locality as it will remove the current non conforming use onsite,

e Remove the unauthorised wash down of horse trailers/vehicles within the verge
abutting No 40 Epson Avenue,

e Provide a service to the surrounding horse racing industry, and

e Upgrade the amenity of the site and building due to the proposed structural
changes to the building and the application of appropriate planning conditions
relating to upgrading landscaping and sealing of the parking area.

The two lots have operated as one site for numerous years. The current proposal
indicates that the two lots are interdependent, with Lot 162 providing the vehicular
access and parking for the building on Lot 163. In such cases, it is preferable for the
site to be amalgamated into one lot. It is understood that the applicant is in the process
of purchasing the site from the current owner, however does not legally own the land at
this stage. An ‘Advice Note’ is recommended to encourage the current and/or future
owner to undertake the amalgamation of the two lots.

Parking

The 5 proposed parking bays, satisfies the City’'s car parking requirements for the
‘office’ and ‘warehouse’ component of the proposal. The hard stand area abutting the
building can accommodate vehicle storage and vehicle manoeuvring.

Stormwater and Wastewater
The City’s Engineering and the Health Service has specifically addressed the issue of
separating the disposal of:

o Stormwater from roof areas into the City’s off site drainage system.

o Stormwater/waste water from hardstand/parking areas to be contained onsite only
(soakwells).

e Waste water from manure bins and trailer wash down to be discharged into the
reticulated sewerage system only. This is also the requirement of the Water
Corporation.

This addresses all aspect of environmental and drainage matters associated with this
land use.

Noise

The City’s Environmental Health Service considers that there is potential for noise from
high pressure hoses and truck movement. Whilst the location and orientation of the
building will act to buffer noise it is recommended that the applicant provide a Noise
Management Plan to increase awareness of the potential area of nuisance. The Noise
Management Plan should address, but not be limited to: addressing hours of operation,
closing roller doors when operating noisy equipment within the building, all noisy
equipment/plant to be located within the building and minimize noise from reversing
vehicles. An appropriate planning condition is recommended.
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In summary, the application is supported and it is recommended that planning approval
be granted.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

Appropriate planning conditions are recommended to address Environmental Health
and Environment matters with regard waste water and wash down of trailers.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

A That under Clause 4.2.3 (a) of Town Planning Scheme No. 14, the Council
considers that the proposal is consistent with the objectives and purposes
of the ‘Residential and Stables’ Zone and approves planning application
229/2010DA as detailed in plans dated 14 May 2010 submitted by M P
Grantham on behalf of the owner B Johnson for a Horse Transport Business
including storage and washdown of vehicles/trailers, office and warehouse
at Lots 162 and 163 (No. 36-38) Epsom Avenue, Ascot subject to the
following conditions:

1

The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

Motor vehicle repair, including panel bearing, spray painting and wash
down of machinery, engines and the exterior of vehicles and including
chemical wash down of equipment is not permitted on site.

All wash down of horse transport trailers shall be undertaken within the
wash down bay facility as designated on the approved plans.

The wash down bay shall be graded and connected to the reticulated
sewer system. Manure/wash down water is not permitted to leach onto
unpaved areas nor to the external hardstand/paved areas.

Waste water from hard stand/parking areas shall not be discharged into
the City’s stormwater drainage system, nor into the sewerage system.
All waste water from paved areas shall be collected and disposed of on-
site in accordance with the City of Belmont Engineering Requirements
and Design Guidelines.

Stormwater from roofed areas shall be collected and disposed of off-site
in accordance with the City of Belmont Engineering Requirements and
design Guidelines.
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7

10

11

Manure bins are to be stored on hard stand to the satisfaction of the
Manager of Health and Ranger Services.

The submission of a Noise Management Plan the satisfaction of the
Manager of Health and Ranger Services and to be lodged prior to the
issue of a building licence.

Prior to occupation or use of the development, vehicle parking,
manoeuvring and circulation areas shall be designed, constructed,
sealed, line marked and kerbed in accordance with:

(a) The approved plan (5 parking spaces measuring 2.5 metres x
5.5 metres and associated manoeuvring areas);

(b) Council’s engineering requirements and design guidelines, with
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the
City of Belmont specifications, unless otherwise approved by the
Director Technical Services. All parking bays must be clearly line
marked.

A landscaping and reticulation plan is to be prepared by a professional
horticulturist or a qualified landscape contractor and submitted to the
City for approval prior to the issue of a building licence, unless
otherwise agreed to by the City in writing. The plan will be a minimum
size of A3, and is to contain a north point and a scale. The plan must
show by numerical code, the botanical name of each plant species,
proposed pot size, quantity and must also include the proposed
treatments of:

(a) the property between the front lot boundary and the building and
car parking on site; and
(b) the street verge.

Landscaping, plants and reticulation are to be installed and thereafter
maintained in accordance with the approved Ilandscaping and
reticulation plan for the duration of the approved development. The
plants are to be nurtured until they reach their typical mature
dimensions, and shall thereafter be maintained at those mature
dimensions unless Council approves otherwise in writing.

B The applicant and owner is advised that:

i

ii

The City recommends that Lots 162 and 163 be amalgamated into one
landholdingt/title.

The Water Corporation will require the applicant to submit plumbing
plans in relation to the proposal and obtain an Industrial Waste Permit
from the Water Corporation.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.3 LOT 22 (84) BELMONT AVENUE RIVERVALE — PROPOSED CHANGE OF USE TO
USE NOT LISTED — ‘EQUIPMENT HIRE’

ATTACHMENT DETAILS

BUILT BELMONT

Attachment No

Details

Attachment 6 — Item 12.3 refers Development Application Plan

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

] Executive

[1 Legislative
] Review
X  Quasi-Judicial

PURPOSE OF REPORT

Absolute Majority

115/001 Development/Subdivision/Strata Applications
Lot 22 (84) Belmont Avenue Rivervale

254/2010/DA

None

None

Tru Blu Hire Australia Pty Ltd

Veronica Management Pty Ltd

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets

Includes adopting local laws, town planning schemes &
policies

When Council reviews decisions made by Officers

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal

The purpose of this report is for the Council to consider an application for a change to
Use Not Listed — Equipment Hire on Lot 22 (84) Belmont Avenue (refer Attachment 6).
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Item 12.3 Continued

SUMMARY AND KEY ISSUES

The applicant proposes to operate an equipment hire business. The proposed use of
the land does not reasonably fall within any of the classified land uses in the Zoning
Table of the TPS 14, therefore the use of the land will be considered as a Use Not
Listed — ‘Equipment Hire.” The proposed activities are consistent with the intent of the
Mixed Business Zone.

The applicant proposes to provide 18 car parking bays on the site. Comparing the
proposed use to similar uses for which there are car parking standards, the proposed
use could generate 22 car parking bays. The activities of the proposed use are likely to
be less intense than similar uses of the same activities and therefore the 18 car parking
bays provided is likely to be sufficient.

There is no landscaping currently on the site. An area of the site previously
landscaped has been replaced by brick paving. The brick paving should be removed
and replaced with soft landscaping.

LOCATION

Lot 22 (84) Belmont Avenue, Rivervale.

CONSULTATION

The application has been advertised under the TPS 14 as a Use Not Listed. The
advertising was carried out by notice of the proposal by letter to the land owners and
occupiers of surrounding sites. The period for the submission of comments closed on
29 July 2010. The City of Belmont did not receive any comments on the proposal.
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STRATEGIC PLAN IMPLICATIONS

BELMONT BUSINESS - “Attract and support high quality high employment businesses
to the City of Belmont.”

POLICY IMPLICATIONS

No relevant local planning policies.

STATUTORY ENVIRONMENT

Town Planning Scheme No 14:

Land Use

Clause 4.2.3 of the City of Belmont TPS 14 provides that if a use of land is not
specifically mentioned in the Zoning Table and cannot reasonably be determined as
falling within the interpretation of one of the use classes in the Zoning Table then the
Council may:

a) Determine the use is consistent with the objectives and purposes of the zone and
therefore should be treated as a permitted use, and thereafter follow procedures
appropriate to development involving a ‘P’ use; or

b) Determine that the proposed use may be consistent with the objectives and
purposes of the zone and thereafter follow the ‘S’ notification procedures of Clause
5.7; or

c) Determine that the use is not consistent with the objectives and purposes of the
zone and therefore is not permitted.

Clause 10.6.1 of the City of Belmont TPS 14 provides the intention for the Mixed
Business Zone to allow for the development of a mix of varied but compatible business
uses such as offices, showrooms, amusement centres, eating establishments and
appropriate industrial activities which do not generate nuisances detrimental to the
amenity of the district or to the health, welfare and safety of residents and workforce.
Uses can mix on adjacent lots of land or on the same lot and uses may mix horizontally
on the same or separate lots and/or vertically in buildings. Buildings should be of a
high standard of architectural design set in pleasant garden surrounds with limited
vehicular access from properties to primary roads.

Car Parking
Clause 10.10.1 of TPS 14 provides that “any person who ... changes the use of any

land ... shall make provision in accordance with ... 10.10.3 for vehicles.”

Clause 10.10.3 provides a list of general considerations for the design and location of
car parking spaces. Those considerations have been included in the assessment of
the proposed car parking bays and no change is required.

Clause 10.10.4 of TPS 14 provides that the number of car spaces shall be provided in
accordance with Table Il but subject to any other provision in the TPS 14 car spaces
should be determined considering: the nature of the proposed use; and the likely
volumes of goods, materials or people moving to and from the site. Similarly clause
10.6.3 of the TPS 14 provides that the general development requirements for the Mixed
Business zone include “... off-street car parking ... in accordance with ... Table II.”
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Table Il provides that the minimum parking provision for “any other use” is “to be
determined by the Council.”

Landscaping

Clause 10.6.2(6) of the TPS 14 provides that the general development requirements for
the Mixed Business zone include: 3 metres wide landscaping in the primary street
setback; and “the Council will require as a condition of planning approval the
reticulation and landscaping of the street verge.”

Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such, the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application is 15 September 2010. Should Council
defer this item then the deemed refusal rights will arise before the matter is referred
back to Council.

Right of Appeal
Is there a right of appeal? X Yes 1 No

The applicant may appeal a planning approval to the State Administrative Tribunal
(SAT) subject to Part 14 of the Planning and Development Act 2005. Appeals must be
lodged with SAT within 28 days. Further information can be obtained from the SAT
website — www.sat.justice.wa.gov.au.

BACKGROUND
Lodge ment 15 June 2010 Use Class: | Use Not Listed -
Date: Equipment Hire
Lot Area: 4047 square metres TPS Mixed Business
Zoning:
Estimated $20 000 MRS: Industrial
Value:

The applicant proposes to operate a business on the site that will hire out equipment
for use generally by contractors, tradespeople, and home owners whom carry out
maintenance work on their home. Without prejudice to the proposal, it is likely to
operate in a similar manner to a ‘Kennards Hire’ business.
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The applicant proposes to hire out:

e Trailers;

Access equipment;

e Compressors;

e Bobcats and mini-excavators;

o Site toilets;

e Equipment commonly used in the building industry;
e DIY gardening equipment;

e Welding Machines;

e Pumps; and

e Concrete care equipment.

The applicant proposes four full time employees working on the site at any one time
and an estimated 15-20 customers visiting the site per day.

The proposed business will operate between 7:00am to 5:00pm Monday to Friday and
7:00am to 12:30pm Saturday.

Equipment is proposed to be kept inside the existing building on the site.

The front portion of the existing building is proposed to be used as a showroom to
display smaller items for hire. The mid section of the existing building is proposed to
be used as an equipment storage and pickup area, and the rear portion of the existing
building is proposed to be used as a workshop for the carrying out of general
maintenance on hire equipment. A wash bay is proposed on the south eastern side of
the proposed workshop for the washing of hire equipment.

OFFICER COMMENT

Land Use

The proposed use of the site is a use which meets the intention of the Mixed Business
Zone. The proposed use encompasses activities conventionally carried out by the land
uses of Showroom, Light Industry, Warehouse and Office Administration. Furthermore
the uses of Showroom, Light Industry, Warehouse and Office are all expressed on the
Zoning Table as being permitted uses in the Mixed Business Zone. No outdoor
storage or display is proposed.

It is recommended that the proposed use be supported.

Signage

The applicant proposes two non-illuminated pylon signs, and one externally illuminated
horizontal wall sign. Generally the proposed signs comply with the TPS 14 and local
planning policy. However the TPS 14 only permits one pylon sign per site and
therefore one of the proposed pylon signs must be refused. The proposed wall sign is
larger than prescribed by Policy however it is well setback from the street and does not
detract from the appearance of the existing building on the site. The proposed signs
are supported subject to deletion of the second pylon sign.
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Car Parking
In order to gain an understanding of how much traffic the proposed use is likely to

generate it is appropriate to assume that the proposed use is likely to generate car
parking in a similar manner to a mixed use development incorporating Showroom, Light
Industrial use, Warehouse (storage), and an Office land uses. This method is
appropriate for gaining an understanding of the likely parking demand but it should not
be stringently applied to the proposed development because as a Use Not Listed,
‘Equipment Hire’ should be considered individually as a use rather than as a sum of its
separate components.

The parking calculations for the separate components making up the ‘Equipment Hire’
are provided in the table below:

Land Use Required Bays Proposed Bays
Showroom 1 bay for every 40sgm net
lettable area = 6.7 bays
required
Light Industry 1 bay for every 50sgm
gross floor area = 4.5 bays
required
Warehouse (storage) 1 bay for every 100sgm
gross floor area = 10 bays
required
Office 1 bay for every 30sgm net
lettable area = 1 bay
required
Total 22 bays required 18 bays

The calculations shows the separate components if calculated individually would
generate car parking for 22 car bays. The applicant has proposed to provide 18 bays.
It is considered that the proposed 18 car bays are appropriate to accommodate car
parking generated by the ‘Equipment Hire’ given that the proposed use is a
combination of several activities. As such there is reciprocity of use between the
various individual components.

If the Council is not satisfied with the car parking provision of 18 bays then the Council
may decide to:

e Refuse the proposal; or

e Approve the proposal subject to the applicant making a cash in lieu payment for
the shortfall of 4 car parking bays. In the past the Council has valued the cash in
lieu payment as $4,500 per car parking bay. This value is for the construction cost
of a car parking bay only, it does not include a component for the purchase of land
for a Council car parking facility.

These options are not preferred as the 18 bays provided are considered appropriate.

Landscaping
Abutting the primary street boundary of the site is a 76 square metre area which is

currently brick paved. This area was previously landscaped but at some time in the
past has been replaced with brick paving.

It is recommended that the paving be removed and replaced with landscaping.
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Other Matters

The applicant proposes to use two existing floodlights which are attached to the south
eastern facade of the existing building as shown on the proposed site plan. The
floodlights have been inspected and are hooded and orientated so as to prevent light
spill into the adjoining property. The applicant has stated that no additional
floodlighting will be installed.

It is recommended that the floodlights be approved.

The applicant has also stated that fencing is not proposed because the existing fencing
around the perimeter of the site is sufficient.

FINANCIAL IMPLICATIONS

Should the Council require a cash in lieu payment from the applicant for an additional 4
car parking bays then the applicant would be required to pay to the Council $18 000.

ENVIRONMENTAL IMPLICATIONS

The City of Belmont Environmental Officer for Light Industry has reviewed the
proposed wash bay and is satisfied with the proposal subject to conditions relating to
the operation of the wash bay and waste storage.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A Approve planning application 254/2010/DA as detailed in plans received by the
City of Belmont on 12 July 2010 submitted by Tru Blu Hire Australia Pty Ltd on
behalf of the owner Veronica Management Pty Ltd for a Use Not Listed —
‘Equipment Hire” at Lot 22 (No. 84) Belmont Avenue Rivervale subject to the
following conditions:

1 The stamped and dated plans, as amended by the City and together with
any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

2 The use of the site complying with all annotations marked in ‘red’ on the
approved plans.

3 The area marked in red on the approved plans as ‘landscaping’ to be
landscaped in accordance with Condition 4 of this planning approval.
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11

12

A landscaping and reticulation plan is to be prepared by a professional
horticulturist or a qualified landscape contractor for the subject development
site and street verge and submitted to the City for approval prior to the issue
of a building licence, unless otherwise agreed to by the City in writing.

The landscaping reticulation are to be installed and thereafter maintained in
accordance with the approved landscaping and reticulation plan for the
duration of the approved development to the satisfaction of the Manager
Parks and Environment.

Prior to use of the site for the approve use all vehicle parking, directional
pavement markings, manoeuvring, and circulation areas shall be designed,
constructed, sealed, line marked and kerbed in accordance with:

a) 18 car parking bays;

b) Designed in accordance with Schedule 3 of the City of Belmont Town
Planning Scheme No. 14.

¢) Council's Engineering Requirements and Design Guidelines for drainage
of the car parking bays.

Loading or unloading of equipment is not to interfere with the use of the car
parking bays and areas for the circulation of vehicles. All car parking bays in
the car park are to be made available at all times for the parking of vehicles
by visitors and employees.

The floodlighting on the site being hooded and oriented to prevent light spill
into adjoining properties to the satisfaction of the Manager Planning
Services.

All washing activities being carried out within the approved wash bay to the
satisfaction of the Manager Planning Services.

All trade waste generated on the site being disposed of in the approved
wash bay to the satisfaction of the Manager Planning Services.

All storage of equipment must be within the existing buildings on the site.
Clause 10.6.2(1) of the City of Belmont Town Planning Scheme No. 14
prohibits external storage in the ‘Mixed Business’ zone.

The pylon sign with a ‘red’ cross through it on the approved plans is to be
deleted.

B Advise the applicant that:

1

All controlled waste being stored in an area which is covered, the floor of
the area is sealed and bunded.

In relation to Conditions 9 and 10, the method of disposing of any controlled
waste complying with the Environmental Protection (Controlled Waste)
Regulations 2004.
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3

In regard to Condition 12, the pylon sign was deleted as the Council has no
discretion to approve a second pylon sign under the provisions of the Town
Planning Scheme No. 14.

That the Council pursuant to Clause 9.10 of Town Planning Scheme No. 14
delegate to the Manager-Planning Services the authority to deal with any future
application for Planning Approval for a Use Not Listed — Equipment Hire on land
in the Mixed Business Zone as a discretionary use.

(Notes:
Absolute Majority required.

A delegation of authority made by the Council pursuant to subclause 9.10.1 shall
have effect for the period of 12 months following the resolution, unless the Council
stipulates a greater or lesser period in the resolution.)

**ABSOLUTE MAJORITY REQUIRED

AMENDED OFFICER RECOMMENDATION

MARKS MOVED. HITT SECONDED, That Council:

A

Approve planning application 254/2010/DA as detailed in plans received by
the City of Belmont on 12 July 2010 submitted by Tru Blu Hire Australia Pty
Ltd on behalf of the owner Veronica Management Pty Ltd for a Use Not
Listed — “Equipment Hire” at Lot 22 (No. 84) Belmont Avenue Rivervale
subject to the following conditions:

1

The stamped and dated plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of
the planning approval issued in respect of the application referred to
in this approval.

The use of the site complying with all annotations marked in ‘red’ on
the approved plans.

The area marked in red on the approved plans as ‘landscaping’ to be
landscaped in accordance with Condition 4 of this planning approval.

A landscaping and reticulation plan is to be prepared by a professional
horticulturist or a qualified landscape contractor for the subject
development site and street verge and submitted to the City for
approval prior to the issue of a building licence, unless otherwise
agreed to by the City in writing.

The landscaping reticulation are to be installed and thereafter
maintained in accordance with the approved Ilandscaping and
reticulation plan for the duration of the approved development to the
satisfaction of the Manager Parks and Environment.
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13.

Prior to use of the site for the approve use all vehicle parking,
directional pavement markings, manoeuvring, and circulation areas
shall be designed, constructed, sealed, line marked and kerbed in
accordance with:

a) 18 car parking bays;

b) Designed in accordance with Schedule 3 of the City of Belmont
Town Planning Scheme No. 14.

c) Council’s Engineering Requirements and Design Guidelines for
drainage of the car parking bays.

Loading or unloading of equipment is not to interfere with the use of
the car parking bays and areas for the circulation of vehicles. All car
parking bays in the car park are to be made available at all times for
the parking of vehicles by visitors and employees.

The floodlighting on the site being hooded and oriented to prevent
light spill into adjoining properties to the satisfaction of the Manager
Planning Services.

All washing activities being carried out within the approved wash bay
to the satisfaction of the Manager Planning Services.

All trade waste generated on the site being disposed of in the
approved wash bay to the satisfaction of the Manager Planning
Services.

All storage of equipment must be within the existing buildings on the
site. Clause 10.6.2(1) of the City of Belmont Town Planning Scheme
No. 14 prohibits external storage in the ‘Mixed Business’ zone.

The pylon sign with a ‘red’ cross through it on the approved plans is to
be deleted.

The provision of three trailer parking bays as marked in ‘red’ on the
approved plans.

B Advise the applicant that:

1

All controlled waste being stored in an area which is covered, the floor
of the area is sealed and bunded.

In relation to Conditions 9 and 10, the method of disposing of any
controlled waste complying with the Environmental Protection
(Controlled Waste) Regulations 2004.

In regard to Condition 12, the pylon sign was deleted as the Council
has no discretion to approve a second pylon sign under the
provisions of the Town Planning Scheme No. 14.
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C That the Council pursuant to Clause 9.10 of Town Planning Scheme No. 14
delegate to the Manager-Planning Services the authority to deal with any
future application for Planning Approval for a Use Not Listed — Equipment
Hire on Iand in the Mixed Business Zone as a discretionary use.

(Notes:

* Absolute Majority required.

* A delegation of authority made by the Council pursuant to subclause 9.10.1
shall have effect for the period of 12 months following the resolution, unless
the Council stipulates a greater or lesser period in the resolution.)

**ABSOLUTE MAJORITY REQUIRED

CARRIED 10 VOTES TO 0

Reason

At the Agenda Briefing Forum of 17 August 2010 a question was raised in regard
to the parking of trailers associated with the land use proposed on site.
Following discussion with the applicant it was confirmed that the majority of
trailers accessing the site would be standard size and could be accommodated
within the internal manoeuvring area of the building. However it is clear that any
trailers parking externally to the site and accessing the office area would not
have designated parking. Consequently it was recommended that three
designated trailer parking bays are required as a condition of approval.
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COUNCIL RESOLUTIONS — CONDITION OF BUILT STRATA

APPROVAL REQUIRING PUBLIC OPEN SPACE CONTRIBUTION — 325 FULHAM
STREET, CLOVERDALE

ATTACHMENT DETAILS

Nil.

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant
Owner
Responsible Division

COUNCIL ROLE

Advocacy

] Executive

[1 Legislative
] Review
XI  Quasi-Judicial

PURPOSE OF REPORT

BUILT BELMONT

Absolute Majority

115/001

32/012

325 Fulham Street, Cloverdale
1/2009/F 24

Nil

12.4 of OCM 24/11/09

12.4 of OCM 23/02/10

12.6 of OCM 22/06/10

Tjandra Investments Pty Ltd
Tjandra Investments Pty Ltd
Community & Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

For Council to revoke previous resolutions requiring a public open space contribution
for a development at 325 Fulham Street, Cloverdale.
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SUMMARY AND KEY ISSUES

Council at its Ordinary Council Meeting of 24 November 2009 resolved to grant
preliminary built strata approval for 8 grouped dwellings at 325 Fulham Street,
Cloverdale subject the provision of 10% cash in lieu contribution (to be taken as
cash in lieu).

This resolution was reconsidered by Council at the Ordinary Council Meeting of
23 February 2010, in which the reconsideration was dismissed.

The City placed a similar requirement for a 10% public open space (to be taken
as cash in lieu) for a built strata development at 105 Gladstone Road, Rivervale
on 2 March 2010.

This decision was appealed to the State Administrative Tribunal for
reconsideration of Condition 2, and Council accordingly exercised its right to
reconsider its position at the Ordinary Council Meeting of 22 June 2010.

Council at this meeting resolved to delete this requirement for 105 Gladstone
Road, Rivervale until further consideration of the requirement for public open
space contributions could be investigated.

It is recommended that Council revoke its previous resolutions in relation to the
public open space contribution requirement for 325 Fulham Street, Cloverdale.

LOCATION

The subject property is Lot 200 (325) Fulham Street, Cloverdale, as shown in the
location plan below.

L
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.
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POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Local Government (Administration) Regulations 1996

Clause 10 of the Local Government (Administration) Regulations 1996 state the
following in relation to revoking or changing decisions made at Council or Committee
meetings.

“(1) If a decision has been made at a Council or a Committee meeting then any
motion to revoke or change the decision must be supported —

(a) inthe case where an attempt to revoke or change the decision had been
made within the previous 3 months but had failed, by an absolute
majority; or

(b) in any other case, by at least '/; of the number of offices (whether vacant
or not) of members of the Council or Committee.

inclusive of the mover.

(1a) Notice of a motion to revoke or change a decision referred to in
subregulation (1) is to be signed by members of the Council or Committee
numbering at least '/5 of the number of offices (whether vacant or not) of
members of the council or committee, inclusive of the mover.

(2) If a decision has been made at a Council or a Committee meeting then any
decision to revoke or change the first-mentioned decision must be made —

(a) in the case where the decision to be revoked or changed was required to
be made by an absolute majority or by a special majority, by that kind of
majority; or

(b) in any other case, by an absolute majority.

(3)  This regulation does not apply to the change of a decision unless the effect of

the change would be that the decision would be revoked or would become
substantially different.”

BACKGROUND

Public Open Space Contribution — 325 Fulham Street, Cloverdale

Council at its Ordinary Council Meeting of 24 November 2009 resolved to grant
preliminary built strata approval for 8 grouped dwellings at 325 Fulham Street,
Cloverdale. Condition 1 of this approval required the applicant/owner to make
arrangements with the City of Belmont for the payment of cash in lieu for the required
215m? of public open space, representing the applicable 10% public open space
provision for the development.
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The owner of the property was aggrieved by the financial contribution required by way
of cash in lieu of public open space and sought Council's reconsideration of this
condition at the Ordinary Council Meeting of 23 February 2010. At this meeting,
Council resolved to:

1. Dismiss the request for reconsideration of Condition 1 of preliminary built strata
approval 1/2009/F24 relating to the payment of cash in lieu of public open space
submitted by Tjandra Investments Pty Ltd on behalf of at Lot 200 (325) Fulham
Street, Cloverdale.

2. Reaffirm to the applicant Condition 1 of its preliminary built strata approval,
requiring the payment of $103,000 cash in lieu of public open space,
representing the market value of 10% (215m?) of the development site.

The City currently holds a bank guarantee for $103,000 as security for the payment of
the public open space contribution, which allowed for the issue of titles.

Public Open Space Contribution — 105 Gladstone Road, Rivervale

Consistent with the above decision and position, the City issued Preliminary Built Strata
approval (Form 24) for 6 grouped dwellings development at 105 Gladstone Road,
Rivervale on 2 March 2010, with Condition 2 requiring the owner to make
arrangements for the payment of cash in lieu for 10% public open space contribution.

The owner lodged an appeal to the State Administrative Tribunal (SAT) for
reconsideration of Condition 2. In accordance with Clause 31 of State Administrative
Tribunal Act 2004, Council was invited to reconsider this condition, which occurred at
the Ordinary Council Meeting of 22 June 2010. At this meeting, Council resolved the
following:

1. Delete Condition 2 and Advice ij) of Preliminary Built Strata Approval
2/2010/F24 for Lot 10 (105) Gladstone Road Rivervale and issue an amended
Form 24.

2. Direct the Planning Department to investigate the matter of requiring cash in

lieu of public open space on built stratas for consideration by Council. Issues
that must be addressed should include but not be limited to the following:

e The effects on planning objectives under LPS 15.

e The legality of imposing such a requirement.

e The details of a fair and reasonable administrative process if a public open
space requirement were to be supported.

In order to ensure consistent decision making, Council should consider revoking its

resolutions for the requirement for public open space for 325 Fulham Street,
Cloverdale.

OFFICER COMMENT

The resolution of the Council at the Ordinary Council Meeting of 22 June 2010 modified
the position of the City in relation to requiring public open space contributions for
developments since the time that the condition was imposed and reinforced for 325
Fulham Street, Cloverdale.
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Although the City is well within its rights to ask for a public open space
contribution/cash in lieu of public open space for freehold, survey-strata and built strata
development comprising more than 5 lots, it is now apparent that the financial
contribution associated with such a requirement is onerous and may in fact hamper the
City’s efforts to achieve quality medium to high density development that achieves the
objectives of the Local Housing Strategy.

Although the City’s Local Public Open Space Strategy identifies that a public open
space contribution should be applicable for certain developments, there is no
supporting policy or framework which indicates how the City intends to either acquire
land for public open space or use the funds to enhance existing areas of public open
space. In light of the absence of a policy/framework to further support the acquisition
of funds for public open space from developers, it is not considered reasonable at this
point in time to enforce this requirement.

Consistent with Part 2 of the Council resolution of 22 June 2010, the City will further
investigate the matter of public open space and a local planning policy/framework will
be developed in due course which provides more substantive performance criteria for
the requirement of public open space and/or cash in lieu.

It is recommended that the Council revoke its resolution of 24 November 2009 and 23

February 2010 requiring payment of cash in lieu for 325 Fulham Street Cloverdale and
release the $103,000 bank guarantee.

FINANCIAL IMPLICATIONS

Any cash in lieu contribution that is received by the City is required to be used in
accordance with section 154 of the Planning & Development Act 2005 for the purposes
of acquiring, upgrading and/or maintaining land for public open space purposes.
Amending this resolution will mean that the contribution of $103,000 will not be
received.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council:

A Revoke Point A (1) only of Council Resolution 12.4 of 24 November 2009 which
states that Council:

1 Issue preliminary approval for the strata plan (Form 24) application for 325
Fulham Street Cloverdale (Lot 200 DP 57691) subject to the following
conditions:

(@) The applicant/owner making arrangements with the City of Belmont
for the payment of cash-in-lieu for the required 215m? of public open
space, representing the applicable 10 percent public open space
provision for the development.

B Revoke Point 1 and 2 of Council Resolution 12.4 of 23 February 2010 ‘which
states that Council:

1 Dismiss the request for reconsideration of Condition 1 of preliminary built
strata approval 1/2009/F24 relating to the payment of cash in lieu of public
open space submitted by Tjandra Investments Pty Ltd on behalf of at Lot
200 (No. 325) Fulham Street, Cloverdale.

2 Reaffiirm to the applicant Condition 1 of its preliminary built strata
approval, requiring the payment of $103,000 cash in lieu of public open
space, representing the market value of 10% (215m?) of the development
site.

C Advise the owner/applicant of Council’s resolution.

| *** ABSOLUTE MAJORITY DECISION

AMENDED OFFICER RECOMMENDATION

MARKS MOVED, POWELL SECONDED, That Council:

A) Revoke the decision of A (1) at Item 12.4 of the 24 November 2009
Ordinary Council Meeting as follows:

“A Issue preliminary approval for the strata plan (Form 24) application
for 325 Fulham Street Cloverdale (Lot 200 DP 57691). subject-to-the

following-conditions:
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B) Revoke the decision at ltem 12.4 of the 23 February 2010 Ordinary Council
Meeting as follows:

“ —_ . . ” .
) f 15'111155 the Eq“'es‘:s: ;2' ;;;"F’SZ'E: > alu o6 Ee::dmen or P EE“““‘:E“.’

C) Advise the owner/applicant of Council’s resolution.

| *** ABSOLUTE MAJORITY DECISION

CARRIED 9 VOTES TO 1

Against: Hitt
Reason

In light of the absence of a policy/framework to further support the acquisition of
funds for public open space from developers, it is not considered reasonable at
this point in time to enforce this require ment, therefore requiring a revocation for
this recomme ndation.
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BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 7—- Item 12.5 refers Accounts for Payment — July 2010

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)

Regulations 1996.
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LOCATION
N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared:

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 782145-782252 $234,048.60
Municipal Fund EFTs EF013453-EF013886 $2,578,935.39
Municipal Fund Payroll 2 to 29 July 2010 $1,001,537.84
Trust Fund Cheques 905314-905315 $17,433.39
Trust Fund EFT EF013504 $2,208.00
Total Payments for July 2010 $3,834,163.22
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A copy of the Authorised Payment Listing is included as Attachment 7 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for July 2010 as provided under Attachment
7 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 — Item 12.6 refers Monthly Financial Activity Statement as at
31 July 2010

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

X Executive

[1 Legislative
[ ] Review
] Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009: Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting period.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory
record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34 requires a Statement of Financial Activity reporting on the revenue and
expenditure for that month.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are require to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. In previous years, Council
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The statutory monthly financial report consists of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:-

e Annual budget estimates.

e Budget estimates to the end of the reporting month.

e Actual amounts to the end of the reporting month.

o Material variances between comparable amounts.

e Netcurrent assets as at the end of the reporting month.

The monthly financial report is to be accompanied by:-

e An explanation of the composition of the net current assets, less committed*
and restricted** assets.

e An explanation of material variances.

e Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

As identified above, Council is required to adopt a percentage or value to determine
material variances in accordance with the requirements of Australian Accounting
Standards (AASB1031).

AASB1031 discusses the principles to be applied in determining if a variance is
material. AASB1031 states that:

Information is material if its omission, misstatement or non-disclosure has the potential,
individually or collectively, to influence the economic decisions of users taken on the
basis of the financial statements or affect the discharge of accountability by the
management or governing body of the entity. In deciding whether an item or an
aggregate of items is material, the size and nature of the omission or misstatement of
the items usually need to be evaluated together.

In the case of Council’s Annual Budget (and related monthly Statement of Financial
Activity), it is felt that the potential impact on the estimated closing balance should
determine if an item is material or not. For this reason, Council has previously adopted
10 percent of the budgeted closing balance as the materiality threshold.

It should also be noted that many of the variances listed in the monthly Statement of
Financial Activity would not technically fall within the auspices of AASB1031 as they
are timing differences only, and would not generally have the potential to adversely
affect either the decision making or the discharge of accountability for Council.
Regardless of this, it is proposed that all variances in excess of the specified
percentage will have details reported. All variances calculated are a comparison of year
to date actual vs. year to date budget.
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In order to provide more details regarding significant variations in the attached report,

the following summary is provided.

| Report Section | YTD Budget YTD Actual | Comment

Expenditure — Capital

Technical Services 166,634 1,251 | Invoices for projects are generally
received one month in arrears.

Operations Centre 165,725 0 | Purchase of Chargeable Plant
delayed.

Building Operations 75,337 24,945 | Invoices for projects are generally
received one month in arrears.

Expe nditure — Operating

Governance 207,724 134,103 | Timing issued  with WALGA
subscriptions & ABC cost allocation
lower than anticipated.

Other Public Works 91,454 21,413 | Invoices outstanding for various costs
including street lighting.

Revenue — Capital

Property &  Economic (0) (950,000) | Land revenue (19 Brennan Way)

Development received earlier than anticipated.

Road Works (21,955) (73,114) | Local Road grant received earlier than
anticipated.

Operations Centre (70,592) (14,545) | Sale of Plant & Fleet not yet occurred.

Revenue — Operating

Rates (25,830,875)

(25,722,452)

Year to date budget includes some
growth which will be recovered over
the year.

Financing Activities (105,799) (21,907) | Investment results for July are not yet
available.
Belmont HACC Services (146,817) (440,398) | Grant funding received earlier than

anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report (Refer Attachment 8).

| Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at 31 July 2010 $ Comment
Cash and investments 19,324,246 | Includes municipal, reserves &
deposits
- less non rate setting cash -10,884,709 | Reserves and deposits held
Receivables 31,779,999 | Rates levied yet to be received and
Sundry Debtors
- less non rate setting receivables -4,951,119 | ESL levied and GST payable
Stock on hand 205,366
Total Current Assets $35,473,783
Current Liabilities
Creditors and provisions -9,839,006 | Includes deposits
- less non rate setting creditors & 7,472,287 | ESL, GST and deposits held
provisions
Total Current Liabilities -$2,366,719
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Nett Current Assets 31 July 2010 $33,107,064

Nett Current Assets as Per Financial !33,107,064

Activity Report

Less Restricted Assets -810,103 | Unspent grants held for specific
purposes

Less Committed Assets -$31,796,961 | All other budgeted expenditure

Estimated Closing Balance 500,000

In addition to the statutorily required reports, Council is provided quarterly with a
complete copy of the Monthly Management Report utilised by officers for daily budget
control over the Municipal Fund. This report is accumulated into cost Centres and
reports at a detailed level within each of these cost centres.

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

1. That Council adopt ten percent of the estimated closing balance as the base
amount for determining materiality of variations in accordance with
Regulation 34(5) of the Local Government (Financial Management)
Regulations 1996.

2, That the Monthly Financial Reports as at 31 July 2010 as included in
Attachment 8 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12

56



ORDINARY COUNCIL MEETING

24 August 2010

12.7 REVIEW OF WARDS AND REPRESENTATION
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ATTACHMENT DETAILS

Attachment No Details
Attachment 9 - Item 12.7 refers Ward and Representation Review Paper
Attachment 10 — Item 12.7 refers Public Discussion Paper

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

O X O

PURPOSE OF REPORT

Simple Majority

35/004 — Committee Representation
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To consider undertaking a review of ward boundaries and offices of Councillor (Elected

Member numbers).
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SUMMARY AND KEY ISSUES

. The Minister for Local Government, Hon John Castrilli MLA (the Minister) has
requested Local Governments in Western Australia to consider a reduction in the
number of Elected Members.

. A local government that has a ward system is required to carry out reviews of its
ward boundaries; and the number of offices of councillor for each ward so that
not more than eight years elapse between successive reviews, (Last review
December 2002).

LOCATION

ol o2
Figure 1: City of Belmont

b e T

ward boundaries

CONSULTATION

Before conducting the review, the City is to give local public notice that a review is to
be conducted. A 42 day submission period must be made available to the public.

The purpose of the public notice is to inform the community that the Council intends to
conduct a review; itis not to try to “sell” the Council’'s preferred option.

A public discussion paper has been prepared to outline the various options and explain
the five factors against which the options will be assessed (See Attachment 10).
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The discussion paper would be available to the public to inform the community and to
stimulate discussion about ward boundaries and representation.

STRATEGIC PLAN IMPLICATIONS

The Strategic Plan sets the direction that Council will take, and Management will follow,
in the City of Belmont.

It establishes objectives, strategies to achieve them, and measurable performance
indicators to enable Council and the Community to review progress.

Vision Statement:
City of Opportunity

The City of Belmont will be home to a diverse and harmonious community,
thriving from the opportunities of our unique, riverside City.

To be successful overall, outcomes must be achieved for:

o the resident community (Social Belmont)

o the City’s business community (Business Belmont)

o the natural environment (Natural Belmont)

o the man-made physical structure and layout of the City (Built Belmont).

These four areas of achievement
make up the Key Result Areas
(KRAs) of the Strategic Plan — as
shown in the diagram.

Each of the KRAs interacts with
the others.

The centre point of the diagram is
the fifth KRA, Business
Excellence. Business Excellence
is the process utilised to deliver
the integrated results of all KRA's
in a consistent and efficient

manner. It provides the
methodology for excellent
customer service and

organisational improvement on a
continual basis.

For instance, enhancement in the
built environment must serve the
residential and business
communities, and support green
environment objectives. A strategy
in any one area often delivers
results in other areas.
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The ward and representation review process allows the Council and community an
opportunity to consider a range of issues surrounding the current ward system and
elected representation. An important aspect of this consideration is the strategic
direction of the City and its ability to achieve the desired outcomes based upon the
current or any proposed ward or representation changes.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Local Government Act 1995

Section 2.2. Districts may be divided into wards
(1)The Governor, on the recommendation of the Minister, may make an order —
(a) dividing a district into wards;

(b) creating new wards in a district that is already divided into wards;
(c) changing the boundaries of a ward;

(d) abolishing any or all of the wards into which a district is divided; or
(e) as to a combination of any of those matters.

(2)For the purposes of this Act —
(a) an order that divides a district into wards is to be regarded as
establishing a ward system for the district; and
(b) an order that abolishes all of the wards into which a district is divided
and does not create new wards, is to be regarded as discontinuing the
ward system for the district.

(3)Schedule 2.2 (which deals with wards and representation) has effect.

(4)The Minister can only make a recommendation under subsection (1) if the Advisory
Board has recommended under Schedule 2.2 that the order in question should be
made.

Section 2.17. Members of Council
(1)if the method of filling the office of Mayor or President is election by electors, the
Council is to consist of —
(a) the Mayor or President; and
(b) not less than 5 nor more than 14 Councillors one of whom is to hold the
office of Deputy Mayor or Deputy President in conjunction with his or her
office as a Councillor.

(2)If the method of filling the office of Mayor or President is election by the Council, the
Council is to consist of not less than 6 or more than 15 Councillors of whom —
(a) one is to hold the office of Mayor or President as well as the office of
Councillor; and
(b) another is to hold the office of Deputy Mayor or Deputy President as well
as the office of Councillor.
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Schedule 2.2 — Provisions about names, wards and representation

Clause 5. Local Government may propose ward changes or make minor
proposals
* Absolute Majority required.

Clause 6. Local Government with wards to review periodically
(1)A Local Government the district of which is divided into wards is to carry out reviews
of —
(a) its ward boundaries; and
(b) the number of offices of Councillor for each ward, from time to time so
that not more than 8 years elapse between successive reviews.
(Last Gazetted Review, Friday, 20 December 2002, No 224)

Clause 7. Reviews
(1)Before carrying out a review a Local Government has to give local public notice
advising —
(a) that the review is to be carried out; and
(b) that submissions may be made to the Local Government before a day
fixed by the notice, being a day that is not less than 6 weeks after the
notice is first given.

Clause 8. Matters to be considered in respect of wards
Before a Local Government proposes that an order be made —
(a) to do any of the matters in section 2.2(1), other than discontinuing a
ward system; or
(b) to specify or change the number of offices of Councillor for a ward,
or proposes under clause 4(2) that a submission be rejected, its Council
is to have regard, where applicable, to —
) community of interests;
physical and topographic features;
demographic trends;
economic factors; and
) the ratio of Councillors to electors in the various wards.

AN AN NS~
Q>0 o o0
~ ~—

BACKGROUND

In February 2009, the Minister for Local Government announced his wide-ranging
Local Government Reform Strategies. As part of this, he has encouraged each Local
Government within Western Australia to embrace the opportunity for voluntary
amalgamations to achieve much needed structural reform in this State. As part of this
initiative, the Minister is also advocating each Council to have an Elected Member
group of between six and nine.

In addition to the Minister’s request, The City’s last Gazetted ward and representation
review was December 2002. In accordance with Schedule 2.2 of the Local Government
Act 1995 the City is required to carry out a review so that no more than 8 years elapse
between successive reviews.
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OFFICER COMMENT

Council at its meeting of June 2009 resolved:

“HITT MOVED. BRENNAN SECONDED,

That Council confirms subject to formalisation by way of further officer reports
and statutory compliance with the provisions of the Local Government Act 1995,
in principle, the acceptance of a reduction in the number of Elected Members
from the existing 11 to 9, with a decision in regard to the continuance of wards
versus district elections to be determined, but with the possibility of being
implemented during the 2011 elections.

CARRIED 10 VOTES TO 0”

The purpose of a ward and representation review is to evaluate the current
arrangements and consider options to find the system of representation that best
reflects the characteristics of the district and its people. A variety of options are
presented in the Ward Boundaries and Councillor Representation Review Paper
(Attachment 9). However, at this early stage Council is requested to simply resolve to
undertake a review.

The review process itself will involve a number of steps:

o Council resolves to undertake the review;

. Public submission period opens;

o Information is provided to the community for discussion;

. Public submission period closes;

o Council considers all submissions and relevant factors and makes a
decision;

o Council submits a report to the Local Government Advisory Board (the
Board) for its consideration; and

o (If a change is proposed) The Board submits a recommendation to the

Minister for Local Government and regional Development (the Minister).

FINANCIAL IMPLICATIONS

Advertising fees giving public notice that a review is to be carried out will be a
necessary expense. If boundary changes are effected together with a reduction in
Elected Member numbers there will be procedural costs associated with implementing
the changes. There are also potential savings by way of Elected Members expenses
and allowances through a reduction in Elected Members.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

In accordance with the provisions of the Local Government Act 1995, Council
resolves to undertake a review of its ward and representation system and for the
public consultation to commence utilising the Public Discussion Paper
appended as Attachment 10.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 2010 CODE OF CONDUCT REVIEW

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 11 — Item 12.8 refers Proposed 2010 Code of Conduct

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner
Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

O X O

PURPOSE OF REPORT

Simple Majority

32/019 Code of Conduct Register

N/A

N/A

N/A

Ordinary Council Meeting — 11 December 2007 - ltem
12.5.4

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

To seek Council’'s adoption of the 2010 Code of Conduct as detailed in Attachment 11.
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Item 12.8 Continued

SUMMARY AND KEY ISSUES

The City has conducted a review of the 2010 Code of Conduct.
LOCATION

N/A

CONSULTATION

No public consultation has been undertaken in respect to this matter.

The Senior Management Group have been consulted regarding the proposed changes
to the Code of Conduct.

STRATEGIC PLAN IMPLICATIONS

BUSINESS EXCELLENCE

Objective:  Achieve excellence in the management and operation of the local
government.

POLICY IMPLICATIONS

The proposed Code of Conduct will have no subsequent requirement for amendment to
the City’s other Policies in respect to dialogue between Staff and Elected Members.

STATUTORY ENVIRONMENT

The Local Government Act 1995 s5.103 requires that every local government is to
prepare and adopt a code of conduct for elected members and employees.

This section also provides that Regulations may prescribe the content of, and matters
in relation to, codes of conduct and therefore the code must reflect, and also not be
inconsistent with, such regulations. The Local Government (Administration)
Regulations 1996 s34B Codes of Conduct (gifts) & S34C Codes of conduct (disclosure

of interests affecting impartiality) are Regulations that fall under this section.

BACKGROUND

The City of Belmont originally adopted the Model Code of Conduct for Councillors and
Employees as prepared by the Western Australian Local Government Association at its
Ordinary Council meeting held 12 August 1996. This Code has since been reviewed
and where appropriate modified by Council regularly thereafter.

The current City of Belmont Code of Conduct was last reviewed by Council at its
meeting of the 11 December 2007.
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This Code provides a guide and a basis of expectations for Elected Members and
Employees. It encourages a commitment to ethical and professional behaviour and
outlines principles in which individual and collective local government responsibilities
may be based.

The Local Government Act 1995 was amended by the Local Government (Official
Conduct) Amendment Act 2007 and the amendments came into operation from 21
October 2007, the day after the local government elections.

The Amendment Act 2007 establishes a disciplinary framework to deal with misconduct
by any local government elected member. The framework involves using a statewide
standards panel to handle complaints about minor breaches of rules and empowering
the State Administrative Tribunal (SAT) to review the conduct of members where the
Act or regulations have been breached.

Councillors found to be in minor breach of rules may face penalties ranging from public
censure and a public apology through to an order to undertake training. SAT has
additional powers to suspend a member for up to six months or bar a member from
holding office in any local government for up to five years.

Previously, the only avenue for tackling or deterring inappropriate behaviour by an

individual council member was the possibility of prosecution or action against the whole
Council.

OFFICER COMMENT

The City of Belmont places high regard on the following values, which Elected
Members and Employees are expected to apply in all their activities associated with the
business of the City.

Teamwork
People building relationships to work together to achieve common goals.

Leadership
To focus and inspire people to achieve.

Integrity
To act in a professional, open, honest and accountable manner.

Innovation
To create new, innovative and alternative ways of working.

People Focus
To work safely.

To communicate and consult in order to understand people’s needs.

The Code of Conduct supports and acknowledges the intent of the Local Government
Act 1995 and should be read in conjunction with the City of Belmont Policy Manual.

The following significant changes have been made to the Code of Conduct.
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Section Change Officer Comment

number

Introduction | Belmont Values The Values were already listed within the

document but they have now been given a
more prominent position at the beginning of
the Code of Conduct in order to emphasise
their importance to the City

2.1 Public Sector | The Office of Public Sector Standards have
Standards Ethics model | reviewed and amended their Code of ethics.
replaced As a result, this section has been updated to

reflect the changes.

2.3 Rules of  Conduct | The Rules of Conduct have been updated to
added be a direct quote from the legislation

3.1 City Of Belmont Vision | The Vision Statement needed to be updated
updated to reflect the new City of Belmont Strategic

Plan 2010-2015 and we no longer have a
Mission Statement

4.5 The Role of The Mayor | As all other roles have been defined within
has been added the Code, it is important to include the role of

the Mayor as well.

5.1.3 Deletion of “If you feel | This is a negative statement and does not
that you cannot become | add value to the purpose of the Code of
part of the City’s team | Conduct
dedicated to good
government and
constructive  decision-
making, in the interests
of the Belmont
community, you should
reconsider your
position”

7.5.2 Insertion of paragraph | This paragraph adds some clarification to
“If you as an Elected | how Elected Members should approach
Member are the | prescribed dealings
proponent of a
prescribed dealing, it is
intended the City will
remove you from any
process related to the
dealing and you should
act accordingly. You
will only communicate
with  the City in
accordance with
‘Council Policy BEXB1
— Councillor Contact
with Staff”.

7.10 The Mayor/CEO will | It is already a practice within the city that the

consider what is to be
done with a notifiable
gift

CEO/Mayor will donate the gift to an
appropriate group or organisation.
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Annexure 1 | Removed Rules of | The Rules of Conduct are now within the
Conduct & replaced | body of the Code of Conduct in section 2.3
with definition of | and the definition of “Closely Associated
“Closely Associated | Persons” is lengthy but important to the Code
Persons” so has been included as an Annexure.

Officers consider that the proposed Code will reflect Best Practice Governance in the
local government industry. A copy of the 2010 Code of Conduct Review is included
under Attachment 11.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council endorse the 2010 Code of Conduct as provided in Attachment 11.

AMENDED OFFICER RECOMMENDATION

WOLFF MOVED, POWELL SECONDED, That Council endorse the 2010 Code of
Conduct as provided in Revised Attachment 11.

CARRIED 8 VOTES TO 2

Against Hitt, Dornford

Reason

The word “Revised” was added to the Officer Recommendation.
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12.9 REVIEW OF ELECTED MEMBER POLICIES — FEES, ALLOWANCES, SUPPORT,
PROFESSIONAL DEVELOPMENT & AUTHORISED TRAVEL.

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 12 — Item 12.9 refers BEXB11 - Council Member Support
(Existing Policy)

Attachment 13 — Item 12.9 refers BEXB11A - Elected Member Fees,
Allowances & Support (Proposed Policy)

Attachment 14 — Item 12.9 refers BEXB11B - Elected Member Professional
Development &  Authorised Travel
(Proposed Policy)

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

Executive

Legislative

Review
Quasi-Judicial

O X O

PURPOSE OF REPORT

Simple Majority

32/015- Council Policy Manuals/Code of Conduct
N/A

N/A

N/A

ltem 12.9 — OCM 27 July 2010

N/A

N/A

Corporate & Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eq. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg under
Health Act, Dog Act or Local Laws) and other decisions
that may be appealable to the State Administrative
Tribunal.

To seek Council's endorsement of reviewed policies relating to Elected Member
Policies for Fees, Allowances, Support, Professional Development & Authorised Travel.
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Item 12.9 Continued

SUMMARY AND KEY ISSUES

The City of Belmont Policy Manual review was undertaken and adopted at the July
2010 Ordinary Council Meeting. The Policy Manual was adopted in its entirety with the
exception of ‘BEXB11 — Council Member Support’.

Greater clarification was sought on the definitions and applications of both Training and

Professional Development. In addition information was sought on the practices of
other Local Government Authorities.

LOCATION

N/A

CONSULTATION

Other Local Government Authorities were consulted on their application of Training and
Professional Development Policies.

STRATEGIC PLAN IMPLICATIONS

The Key Result Area of Business Excellence identifies the objective of achieving
excellence in the management and operation of the Local Government. This is to be
undertaken by applying the strategy of “Ensuring decision making is supported by
effective information and knowledge management.”

POLICY IMPLICATIONS

Council’'s adoption of the reviewed policies will necessitate amendment to the current
City of Belmont Policy Manual.

STATUTORY ENVIRONMENT

The Local Government Act 1995, section 5.63 states;
“5.63 Some interests need not be disclosed

(1) Sections 5.65, 5.70 and 5.71 do not apply to a relevant person who has any of the
following interests in a matter —

(c) an interest relating to a fee, reimbursement of an expense or an allowance to which
section 5.98, 5.98A, 5.99, 5.99A, 5.100 or 5.101(2).”

Councillors are not required to complete a Disclosure of Financial Interest in respect to
proposed Policy ‘BEXB11A - Council Member Support - Elected Member Fees,
Allowances & Support’
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BACKGROUND

Local Government is involved in a very diverse range of issues that have a direct
impact on the community and its way of life. This provides Elected Members with
many challenges in effectively dealing with these issues. The Department of Local
Government have therefore stated in publications that it is vitally important that newly
Elected Members quickly become aware of the operation of the Local Government, the
current issues that the Local Government is dealing with and, most importantly, their
responsibilities and the role expected of them.

In addition to this the Western Australian Local Government Association undertook an
industry wide study titled ‘SSS Report - Shaping the future of Local Government’. This
study identified the exposure of some Councils and many Councillors to the growing
complexity and technical aspects of decision making. Most Local Governments and
other industry stakeholders favoured greater investment in Elected Member training
and development.

The Taskforce recommendation was for continued investment in the development of
Elected Members to meet the challenges of governance and leadership in this sector.

OFFICER COMMENT

BEXB11A - Elected Member Fees, Allowances & Support (Attachment 12)

The proposed policy is consists mostly of extracts of the existing policy BEXB 11 —
Council Member Support (Attachment 12). The primary amendment made relates to
the reference to the value of the Mayoral Allowance applicable as a result of Consumer
Price Index (CPI) variations.

BEXB11B - Elected Member Professional Development & Authorised Travel
(Attachment 13)

The first proposed change to the Policy on Professional Development relates to a
variation of the annual expense amounts. Previously an Elected Member was
allocated an amount of up to $5,000 per annum, with any training being in addition to
this allocation.

The new policy proposes that each Elected Member is to be allocated? $5,000 for each
year of their four year term. In the first three years of the term an Elected Member may
draw on amounts exceeding the $5,000 per year, but any amount greater than the
$5,000 is reduced in the subsequent two years. In the final year of an Elected Members
term the $5,000 or remaining balance may not be exceeded.

The second significant change is that this allocation of money is now inclusive of
training expenses, with the one exception being the Western Australian Local
Government Association ‘Local Government Week’ event. This local event is regarded
as an essential element to Councillors Professional Development to allow all Elected
Members the opportunity to hear guest speakers and discuss topical issues relating to
Local Government.

2 Amended — previously read ‘allocated $20,000 over a four year term.’
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FINANCIAL IMPLICATIONS

Any financial implications will be addressed through the October budget review.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

HITT MOVED., MARKS SECONDED, That

1.

The existing City of Belmont Policy ‘BEXB11 Council Member Support’ as
outlined within this report and Attachment 12 be deleted.

The policy ‘BEXB11A - Council Member Support - Elected Member Fees,
Allowances & Support’ as outlined within this report and Attachment 13 be
adopted.

The policy ‘BEXB11B - Elected Member Professional Development &
Authorised Travel’ as outlined within this report and Attachment 14 be
adopted.

CARRIED 8 VOTES TO 2

Against Rossi, Hitt

72



ORDINARY COUNCIL MEETING

24 August 2010

12.10 TENDER 18/2010 SUPPLY & INSTALLATION OF SOLAR POOL HEATING AT

BELMONT OASIS

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Confidential Attachment 1
12.10 refers

— Item | Price schedule

Confidential Attachment 2 - Item | Evaluation matrix

12.10 refers

Voting Requirement
Subject Index

Location / Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

Advocacy

] Executive

X Legislative
] Review
[]  Quasi-Judicial

PURPOSE OF REPORT

To seek Council approval to

Simple Majority
114/259

N/A

N/A

N/A

N/A

N/A

N/A

Technical Services

When Council advocates on its own behalf or on behalf of
its community to another level of government / body /
agency.

The substantial direction setting and oversight role of the
Council eqg. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes &
policies.

When Council reviews decisions made by Officers.

When Council determines an application / matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial
authority include town planning applications, building
licences, applications for other permits / licences (eg
under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State
Administrative Tribunal.

award Tender 18/2010 — Supply & Installation of Solar

Pool Heating at Belmont Oasis Leisure Centre.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 18/2010 in accordance with the
requirements of the Local Government Act 1995.

The tender is for the Supply and Installation of Solar Pool Heating at Belmont Oasis
Leisure Centre.

16 sets of tender documents were issued and 4 tenders were received as follows:
A1 Solars ‘R’ Us

Shenton Enterprises Pty Ltd

Deluxe Pool Heating — South of River

Edson Pty Ltd.

LOCATION

Belmont Oasis Leisure Centre, Abernethy Road, Belmont.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

NATURAL BELMONT - Minimise the impact of the City's operations on the
environment

This also relates to the following objective in the City of Belmont Environment Plan
2010-2015:

“To promote the efficient use of energy and a reduction in greenhouse gas emissions.”

POLICY IMPLICATIONS

Policy Manual, Section BEXB28 — Purchasing.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular
Section 3.57 which states that “a local government is required to invite tenders before it
enters into a contract of a prescribed kind under which another person is to supply
goods or services”.
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BACKGROUND

The City of Belmont (City), in collaboration with the Eastern Metropolitan Regional
Council (EMRC), has been successful in receiving funding for a Perth Solar City
Demonstration Project to install Solar Pool Heating at the Belmont Oasis Leisure
Centre. A Memorandum of Understanding (MoU) has been created between
Belgravia Leisure, who operates and manages the Belmont Oasis Leisure Centre, and
the City. Under the MoU, the City will recoup its cash contribution from Belgravia
Leisure in the form of cost savings associated with the reduction in gas usage following
installation of the solar heating.

An invitation to tender for the Supply and Installation of Solar Pool Heating at Belmont
Oasis was advertised in the West Australian on Saturday, 10 July 2010, closing on
Tuesday, 3 August 2010 at 2.00pm.

The tender asked for the design and installation of a solar pool heating system for the
indoor olympic sized pool, the lagoon pool and the spa and the design and installation
of a solar pool heating system for the outdoor 25m lap pool as an option, should it fall
within budget. The impact of commencing heating of the outdoor lap pool on gas usage
will need to be considered, as this has not previously been heated.

OFFICER COMMENT

Price Schedule

The Price Schedule, Confidential Attachment 1, shows the tenderers’ price
submissions.

Evaluation Criteria

The Evaluation Committee consisted of the Coordinator Contracts and Tenders, the
Coordinator Environment and the Centre Manager Belmont Oasis Leisure Centre.

The tenders were assessed based on the same selection criteria that was included
within the tender, being:

Criteria Weighting
1. Experience 20%
2. Company Capacity 20%
3. Suitability 22.5%
4., Safety 15%
5. Price 22.5%
Total 100%

The Evaluation Matrix is included as Confidential Attachment 2.
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The tender submitted by Edson Pty Ltd features a system designed to contribute only
25% of pool heating requirements with the remaining 75% of the heat provided by a
back up heating system. Neither Edson’s proposal, nor that of Shenton Enterprises,
includes the heating of the outdoor pool nor did their proposals cover maintenance
agreements.

A1 Solars ‘R’ Us propose to use a Heliocol solar pool heating system which carries a
25 year warranty on their panels. This system has been used for both the 1996 Atlanta
and the 2004 Athens Olympic Games pools and, closer to home, A1Solars ‘R’ Us have
completed installations at Gosnells Leisure World and Kwinana Requatic Centre pools.

The submission received from Deluxe Pool Heating was comprehensive and

addressed all the selection criteria, however A1 Solars ‘R’ Us, having the highest
overall score on the evaluation matrix, is the recommended supplier.

FINANCIAL IMPLICATIONS

The budget for this project is $270,000 which includes funding of $85,239 obtained
through the Perth Solar City project and the City has signed a MoU with the EMRC in
relation to this.

Based on figures provided by A1Solars ‘R’ Us, the solar pool heating system will have
a payback period of three years, with an estimated annual saving of $80,000 in gas
costs. The solar array will provide average temperatures sufficient for the gas heater to
be turned off on most days over a four month period. During the remaining eight
months of the year, the solar array is also providing input resulting in further gas
savings.

The impact of commencement of heating of the outdoor pool on gas usage will have to
be closely monitored, as this may reduce the savings above.

As stated in a MoU between the City and Belgravia Leisure, the City will recoup its
initial investment from Belgravia Leisure by annual invoicing of cost savings of gas
usage reduction. This will occur over four financial years, for financial savings
experienced between 2010/11 to 2013/14. The MoU will require review to incorporate
changes to estimated payback period and commencement of heating of the outdoor
pool which has not previously been heated.

The remaining savings for the fourth financial year have been allocated to reinvestment
in future energy and water savings at Belmont Oasis.

ENVIRONMENTAL IMPLICATIONS

The installation of a solar pool heating system at Belmont Oasis will have a significant
impact on reducing energy use and greenhouse gas emissions associated with water
heating. On average, the existing gas boiler system uses 950 GJ of energy per month,
generating significant amounts of greenhouse gas emissions. The solar pool heating
system is anticipated to reduce gas usage by 50% over a 12 month period.
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A proportion of cost savings associated with a reduction in gas usage will be reinvested
in future energy and water saving initiatives at Belmont Oasis, further benefiting the
environment.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

1.

That the tender submitted by A1 Solars ‘R’ Us for the Supply and
Installation of Solar Pool Heating at Belmont Oasis Leisure Centre for the
indoor pools as specified for a total sum of $211,020.00 excluding GST be
accepted as the most advantageous.

That, subject to agreement with Belgravia Leisure regarding the
Memorandum of Understanding as a result of reduced savings on gas
usage should heating of the outdoor pool commence, that the tender
submitted by A1 Solars ‘R’ Us for the Supply and Installation of Solar Pool
Heating at Belmont Oasis Leisure Centre for the outdoor pool as specified
for a total sum of $45,661.00 excluding GST be accepted as the most
advantageous.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13.

13.1

Nil.

7.47pm

14.

7.47pm

7.48pm

14.1

REPORTS BY THE CHIEF EXECUTIVE OFFICER

REQUESTS FOR LEAVE OF ABSENCE

The Manager Governance departed the meeting and did not return.

MATTERS FOR WHICH THE MEETING MAY BE CLOSED

HITT MOVED, MARTIN SECONDED, That in accordance with Section
5.23(2)(b)(e) of the Local Government Act 1995 — the meeting proceed
behind closed doors to discuss the Confidential Item.

CARRIED 10 VOTES TO 0

Members of the public departed the meeting.

PRESENTATION OF 2010 OPPORTUNITY AWARDS - CONFIDENTIAL MATTER IN
ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (B)

Confidential Attachment 3 —Item 14.1 refers

(Circulated under separate cover)

OFFICER RECOMMENDATION

That Council endorses the recipients of the 2010 Opportunity Awards as identified in
Confidential Item 14.1 of 25 August 2010 Ordinary Council Meeting Agenda and that
these nominations remain confidential until presented at the Mayoral Dinner scheduled
for 2 October 2010.

AMENDED OFFICER RECOMMENDATION

WOLFF MOVED, HANLON SECONDED, That Council endorses the recipients of

the 2010 Opportunity Awards as identified in Confidential item 14.1 of 25 August
2010 Ordinary Council Meeting Agenda and that these nominations remain
confidential until presented at the Mayoral Dinner scheduled for 16 October 2010.

CARRIED 9 VOTES TO 1

Against: Rossi
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Reason
The Mayoral Dinner had to be postponed from 2 October to 16 October this year.

The change is due to a number of projects that are currently underway that need
to be completed prior to the Mayoral Dinner.

HITT MOVED, MARTIN SECONDED, That the Meeting again be open to the public.

CARRIED 10 VOTES TO 0

7.49pm The Chief Exe cutive Officer read aloud the resolution.

15. CLOSURE

There being no further business the Presiding Member closed the meeting at
7.50pm.
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