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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL 
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, 
CLOVERDALE ON TUESDAY, 24 MARCH 2009, COMMENCING AT 7.02 PM.

4

MINUTES

PRESENT

Cr G Godfrey, Presiding Member East Ward
Cr P Marks, Deputy Presiding Member East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr B Martin West Ward
Cr P Hitt West Ward
Cr J Powell South Ward
Cr S Wolff South Ward
Cr B Brennan Central Ward

IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr R Lutey Director Technical Services
Mr R Garrett Director Corporate & Governance
Mr J Olynyk JP Manager Governance
Mr M Ridgwell A/Manager Governance
Ms K Nelligan Governance Officer

MEMBERS OF THE GALLERY

There were 6 members of the public in the gallery and 1 press representative.
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1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.02pm, welcomed those in attendance 
and invited Cr Powell to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers.  Cr Powell read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Councillors and Officers of the City of 

Belmont.  We collectively declare that we will duly, faithfully, honestly, and with integrity 

fulfil the duties of our respective office and positions for all the people in the district 

according to the best of our judgment and ability.  We will observe the City’s Code of 

Conduct and Standing Orders to ensure the efficient, effective and orderly decision 

making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE

Cr Dornford (Leave of Absence) Central Ward
Cr B Whiteley (Apology) South Ward

3. DECLARATIONS OF INTEREST

7.03pm The Manager Governance read aloud the declarations of interest.

3.1 FINANCIAL INTERESTS

Name Item No. & Title Nature of Interest 
(and extent, where appropriate)

Cr Hanlon 12.3 - Lot 121 (9) 
Fairbrother Street 
Belmont – Temporary 
Planning Approval for 
Outdoor Storage

Proximity Interest

Cr Brennan 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

Cr Godfrey 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest
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Cr Hanlon 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

Cr Martin 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

Cr Powell 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

Cr Rossi 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

Mr S Cole 12.11 -  Citizens 
Exchange to Adachi – 
25th Anniversary

Direct Financial Interest

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No. & Title
Cr Wolff 12.11 -  Citizens Exchange to Adachi – 25th Anniversary

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

ANNOUNCEMENT 1

On the 9 February 2009 a petition bearing 9 signatures was received which reads as 
follows– 

“I am addressing this letter regarding ‘THE TREE’ on the corner on Alexander Road and 
Armadale Road. It has become a great concern to the public and to myself that it need 
attending to for the following reasons:

1. It needs cutting;
2. It is leaning over quite a lot, mostly onto Alexander Road;
3. It had grown quite high and has almost reached the power lines;
4. It has no real Purpose.

We bring this to your attention because we would like it removed as we see it as more of 
a nuisance and an obstruction.

Could you please observe the situation to the earliest of your convenience, as we would 
like to have this problem resolved.
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The following signatures are of other residence that also like to show their concern.”

OFFICER COMMENT

Further to a recent site visit by the City’s Parks Supervisor, pruning of the lower 
branches of the tree has now been completed to provide the appropriate clearances 
above and adjacent to the footpath. The tree is in good health and currently does not 
require pruning away from the powerlines, however the footpath will be realigned to 
provide appropriate pedestrian access

OFFICER RECOMMENDATION

That the petition be received by Council.

POWELL MOVED, ROSSI SECONDED, That the petition be received and recorded 
by Council.

CARRIED 9 VOTES TO 0

ANNOUNCEMENT 2

On the 12 March 2009 petitions bearing 30 signatures opposing the development of 
Lots 204, 205 and 206 Armadale Road, Rivervale were received. 

Referring to the memorandum circulated to Council from the Director Community & 
Statutory Services. It is recommended that the petitions be received by Council.

HITT MOVED, ROSSI SECONDED, That the petitions be received and recorded by 
Council.

CARRIED 9 VOTES TO 0

4.2 DISCLAIMER
7.07pm The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.  

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.1.1 MR J DE BOER - 22 HENDRA STREET, CLOVERDALE

The following questions were taken on notice at the Ordinary Council Meeting of 
24 February 2009. Mr De Boer was provided with a response on 10 March 2009. The 
response from the City is recorded accordingly –

“Why does Council staff treat residents disrespectfully when they come to Council with 
genuine parking problems over a three year period? Whose responsibility is it? I was 
told a Shire problem, a police problem, a school problem. Why does the Council refuse 
to return an answer to my letters and phone calls as requested. We don’t know if 
you’ve dug a hole, if you leave the sand in it.”

“The Council Staff treat all people with respect. The parking problem to which 
you refer has now been resolved and you have been kept at various times 
informed as to the difficulties of enforcement and the actions that were to be 
carried out by the City.”

“Why was it, I was only spoken to by your Council staff after I disclosed my personal 
disabilities: heart operation, anxiety and depression?”

“Your health situation had no bearing on how the car parking problem was being 
addressed or in the way you were contacted.”

“Your Ranger phoned me and asked if I was alone and said he would like to come over 
and have a talk.  The Ranger came over with a Security Guard, raised his voice and 
berated me in front of the public accusing me of this and that, then threatened me with 
physical removal from any Council grounds.”

“This is refuted by the Co-ordinator – Crime Prevention & Rangers.”

5.1.2 MS M BASS, ON BEHALF OF BRRAG

The following questions were taken on notice at the Ordinary Council Meeting of 
24 February 2009. Ms M Bass was provided with a response on 12 March 2009. The 
response from the City is recorded accordingly –

“Why has Council removed most of the large established trees from Centenary Park?”

“The City has not removed any trees from Centenary as part of this project.”

“Does Council realise that the metal benches in Centenary Park are unsuitable for 
people to sit on – they get so hot that they are a danger to very young children.”

“In extremely hot weather some benches and even some play equipment may 
become too hot to use and the City expects responsible potential users to take 
this into consideration when accessing facilities, especially when they do so 
with smaller children. Placing all benches in the shade deprives users from the 
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pleasure of warming sunshine on cooler days. A range of options has been 
provided at Centenary Park.”

“With the beautification of Centenary Park including all the new play equipment and 
barbecues, it is attracting families. Will Council have toilets and drinking fountains, so 
these families can enjoy their stay at the park?”

“A drinking fountain is to be included in the fully developed park, however no 
toilets are proposed at this time.”

“Can Council look at a safe pedestrian crossing on Hardy Road into Centenary Park. 
The area is used by school children and the elderly. The crossing that is in place at 
present does not alert traffic to slow down. Pedestrians are finding it difficult to cross 
safely”.

“The current location where pedestrians are encouraged to cross is on 
a narrowed section of Hardey Road (less distance to cross) with excellent 
visibility for both drivers and pedestrians. It is adjacent to a slow point, between 
advisory 20km/h signs (to alert traffic to slow down) and is well lit. The City will 
write to MRWA seeking the installation of symbolic Pedestrian Crossing signs 
however, it is hard to see any other meaningful action the City could take to 
improve pedestrian safety at this location.”

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.08pm The Presiding Member drew the public gallery’s attention to the rules of 
Public Question Time as written in the Agenda.  In accordance with rule (l), 
the Mayor advised that she had registered one member of the public who had 
given prior notice to ask questions, this being three.

5.2.1 MR S SOUTHALL - U/40 1 FITZROY ROAD, RIVERVALE

“Being one of the closest apartments to the new development and working night shifts, 
I am concerned about what time in the morning construction will start. Is there any 
restrictions as to when construction can begin?”

Response: The Director Community & Statutory Services stated that the 
allowable start time for any building site was 7am.

“What is the distance from the fence line of the apartments facing Armadale Road to 
the wall of the new construction and does this comply with building regulations?”

Response: This question was clarified to mean the setback distance of the 
proposed development from the north-western boundary of the subject site. The 
Director Community & Statutory Services responded that the distance was 3 
metres and that it did comply with the Town Planning Scheme.

7.14pm The A/Manager Governance departed the meeting and returned at 7.17pm.
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5.2.2 MS M BASS - ON BEHALF OF BRRAG PO BOX 73, CLOVERDALE.

“Does Council realise that the minutes of the 16 February 2009 are incorrect, and need 
to be amended before being passed as a true and accurate record. Question asked at 
OCM 24 February 2009 “Can Council give an update of the seniors Citizen 
Building….When will work start?” This question was NOT recorded, nor was the 
answer.”

Response: The Chief Executive Officer stated that there was no meeting on the 
16 February 2009, and as for the Ordinary Council Meeting held 24 February 
2009, the aforementioned question and response was recorded as seen on page 
10 of the minutes of 24 February 2009.

“In respect: Why has Council removed large established trees from Centenary Park? 

City’s Answer: The City has not removed any tress from Centenary Park as apart of 
this project.

The question was not asking about the centenary park project. The question asked 
Why has Council removed large established trees from Centenary Park?”

Response: The Presiding Member responded that the question was answered at 
the Ordinary Council Meeting held 24 February 2009 and has been recorded in 
the minutes of the meeting. 

The Presiding Member advised that the Water Corporation had removed trees 
from the area adjacent to Centenary Park while undertaking works to upgrade 
their sewerage pumping station.

The Director Technical Services further advised that appropriate tree 
maintenance practices meant that over an extended period of time some trees 
may have needed to be removed, however it is clear from the current trees on 
Centenary Park that the vast majority of established trees have not been 
removed. 

“Why is council budgeting $75 000 for a toilet block to be built in Hardey Park when 
Council demolished a newly refurbished toilet building 8-10 years ago on the same 
park?”

Response: The Presiding Member responded that the old toilet block was a run 
down facility and was attracting undesirables. The new toilet block that has been 
built is a self-cleaning facility in a more appropriate site location.

The Director Technical Services clarified that the new toilet block is located on 
the “new” Hardey Park, an area adjacent to Adachi Park and the river and well 
used by the public.

“It has been brought to my attention by a ratepayer that the trees along 89 to 97 
Keymer Street have been recently pruned poorly.”

Response: The Director Technical Services stated that it will be investigated.

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

11

“Will Council defer item 12.11 that recommends the allocation of funds 2009-2010 
Budget to subsidise the Mayor, CEO, Officers, Councillors and members of the 
Belmont Sister City Association to attend Adachi Sister City 25th Anniversary Citizens 
exchange at a cost of approximately $37,000?”

Response: The Presiding Member stated that Item 12.11 Citizens Exchange to 
Adachi – 25th Anniversary has been withdrawn by the Chief Executive Officer, 
awaiting the Minsters approval to have all members consider the matter as over 
half of Council has declared a Direct Financial Interest.

5.2.3 MS S GROGAN - U/22 1 FITZROY ROAD, RIVERVALE.

“Under section 10.5 ‘Mixed Use Zone’, clause 10.5.2 (c) stipulates the ‘Lot Coverage: 
Building including accessory building shall not cover a total of more than 60 percent of 
the area of any lot.’

The coverage is said to 62.17%, is Council aware that it does not have the right to vary 
this standard? Why have the City officers overlooked this important point? Would this 
mean that if the Council decides approving this development that Council would be in 
Breach?”

Response: The Chief Executive Officer responded similar questions have already 
been responded to in a detailed letter.

The Director Community & Statutory Services explained that under Clause 10.16 
- Variations to Site & Development Standards & Requirements, Council can 
exercise its right to vary requirements where they see fit.

“Is Council aware that when considering an application for planning approval, Council 
shall have due regard to clauses under 5.8, ‘Matters to be Considered When Council 
Exercises Discretion’, not just purely areas of non-compliance?

“Is Council aware that, throughout the body of the report, there clauses weren’t 
considered to the extent that they should have been. For example, why is there no 
specific reference made to clause (k) and (l) dealing with amenity issues and the 
relationship between subject proposed development and adjoining properties? Could 
someone please explain why?”

Response: The Director Community & Statutory Services stated that Clause 5.8 
list requirements from (a) to (w) in alphabetical order which are considered when 
an application is assessed.

“I ask Council to objectively consider and to picture this development in context to the 
residential quality of the area, and really look at the effect this development will have on 
us?”

Response: The Presiding Member responded that this issue was dealt with last 
week and that this is a statement, as opposed to a question.

“Does Council believe that it has sufficient information from these plans and this report 
to make a decision that this development will DEFINITELY NOT affect the amenity of 
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my property and the properties of other adjoining owners and occupiers, who Council is 
aware have not been properly notified or consulted?”

Response: The Presiding Member stated that when the Item comes to the vote, 
debate and discussion may arise on this particular issue. 

“Will council consider deferring a decision in this matter so that interests of existing 
residents can also be considered, and that affected residents are properly informed 
and their comments adequately considered and addressed in a formal report, which is 
the proper course of action? An unseemly rush to deny a consultation process to 
residents is possibly bot lawful but more importantly would constitute an abuse of the 
process that residents are entitled to receive and rely upon under the Town Planning 
Scheme.”

Response: The Director Community & Statutory Services stated that for this 
application there was no statutory obligation for Council to consult adjoining 
owners. Council Officers made a decision to contact those whom they 
considered would be affected by the proposed development.  Time for feedback 
was allocated and satisfactory answers were given. It needed to be recognised 
that any building development on this site would affect adjoining residents.

The Presiding Member then queried the process if the item was deferred.

The Director Community & Statutory Services explained that the applicant was 
already deemed refusal and was waiting on Council’s decision. If the item was 
deferred the applicant then had the right to lodge an appeal with the State 
Administrative Tribunal (SAT). This would be disadvantageous for Council as it 
would be highly likely that SAT would approve the development and there was 
no guarantee the conditions required by Council would be imposed.

The Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so. No further registrations 
were forthcoming.

7.40pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 24 FEBRUARY 2009
(Circulated under separate cover)

BRENNAN MOVED, POWELL SECONDED, That the minutes of the Ordinary 
Council Meeting held on 24 February 2009 as printed and circulated to all 
Councillors, be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 17 MARCH 2009**

**Council Attachment 1  – Item 6.2 refers

WOLFF MOVED, HANLON SECONDED, That the Information Matrix for the Agenda 
Briefing Forum held on 17 March 2009 as circulated in the attachment, be 
received and noted.

CARRIED 9 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE
Nil.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING
Nil.

11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (AUDIT & RISK) HELD 24 FEBRUARY 2009
(Circulated under separate cover)

POWELL MOVED, MARTIN SECONDED, That the Minutes for the Standing 
Committee (Audit & Risk) meeting held on 24 February 2009 as previously 
circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO 0
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11.2 STANDING COMMITTEE (ENVIRONMENTAL) HELD 3 MARCH 2009
(Circulated under separate cover)

ROSSI MOVED, WOLFF SECONDED, That the Minutes for the Standing Committee 
(Environmental) meeting held on 3 March 2009 as previously circulated to all 
Councillors, be received and noted.

CARRIED 9 VOTES TO 0
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12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Hitt.
Item 12.2 was withdrawn at the request of Cr Marks.
Item 12.3 was withdrawn at the request of Cr Powell.
Item 12.9 was withdrawn at the request of Cr Wolff.
Item 12.11 was withdrawn at the request of the Chief Executive Officer.

BRENNAN MOVED, ROSSI SECONDED, that with the exception of Items 12.1, 12.2, 
12.3, 12.9 and 12.11 which are to be considered separately, that the Officer 
Recommendations specifically for Items 12.4, 12.5, 12.6, 12.7, 12.8 and 12.10 be 
adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0
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12.1 LOTS 204, 205 AND 206 (2, 4 & 6) ARMADALE ROAD, RIVERVALE – PROPOSED 
OFFICE DEVELOPMENT

Built Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 2 – Item 12.1 refers Site Plan
Attachment 3 – Item 12.1 refers Building Elevations
Attachment 4 – Item 12.1 refers Overshadowing Diagram

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lots 204 (2), 205 (4) & 206 (6) Armadale Rd, 

Rivervale
Application Index 481/2008/DA
Disclosure of any Interest : Nil 
Previous Items : 515/2005/DA
Applicant : Meyer Shircore
Owner : Barsden Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider a development application for an Office on Lots 204 (2), 205 (4) and 206 
(6) Armadale Road, Rivervale.
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SUMMARY AND KEY ISSUES

 The proposal is for a two-storey office building with undercroft parking.

 End of trip facilities are provided.

 The proposed land use is a discretionary ‘D’ use in the ‘Mixed Use’ zone.

 The application includes minor variations to the setback, site coverage and 
landscaping requirements of Town Planning Scheme No. 14. 

 The application is required to be determined by the Council as the value is 
$6 million.  Delegation for development applications is limited to less than 
$4.5 million. 

LOCATION

Lots 204, 205 and 206 (2, 4 & 6) Armadale Road in Rivervale. 

CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

Although it is not a statutory requirement that this application be advertised, owners of 
adjacent residential properties directly abutting the site were notified and provided the 
opportunity to comment.  At the time of drafting this report, no submissions had been 
received, however, owners have until 13 March 2009 to provide comment. 
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STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – Attract and support high quality, high employment businesses to 
the City of Belmont.

BUILT BELMONT – Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the City.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 
The subject property is zoned ‘Mixed Use’ under the City’s Town Planning Scheme No. 
14.  The Mixed Use Zone “is intended to allow for the development of a mix of varied 
but compatible land uses such as housing, offices, showrooms, amusement centres, 
eating establishments and appropriate industrial activities which do not generate 
nuisances detrimental to the amenity of the district or to the health, welfare and safety 
of its residents.  Buildings should be of a high standard of architectural design set in 
pleasant garden surrounds with limited vehicular access from properties to primary 
roads.”

Under TPS No. 14, Table 1 – Zoning Table, ‘Office’ use is designated ‘D’, which means 
a discretionary use.  

Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, landscaping and any 
relevant submissions received.

Deemed Refusal
Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in 
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 20 January 2009 and the 
applicant already has deemed refusal rights.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
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2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 20 October 2008 Use Class: Office – ‘D’ use
Lot Area: 2048 m2 TPS Zoning: Mixed Use
Estimated Value: $6,000,000 MRS: Urban

Site Description
The development site has direct street frontage to Armadale Road with access to Great 
Eastern Highway located 30 metres to the north.  Residential properties abut the site to 
the southeast and the Regency Apartments abut it to the northwest and southwest.  
Directly across from the site, located on the corner of Great Eastern Highway and 
Armadale Road, is the Great Eastern Motor Lodge.  The land in the vicinity along Great 
Eastern Highway is characterised by high density residential, commercial and motel 
uses. 

The subject properties have been vacant since mid-2005 following the demolition of 
three residential dwellings.  

History
Preliminary plans showing three separate options for construction of 60 multiple 
dwellings in a six or seven storey building on site were submitted in August 2005.  The 
City’s Development Control Group (DCG) considered the proposed R100 density to be 
an overdevelopment of the site and recommended that the applicant investigate 
development options at an R60 density (12 multiple dwellings), which is more in 
keeping with the adjoining low density residential streetscape.  

A formal application was lodged on 22 November 2005 for 56 residential dwelling units 
within two 7-storey buildings (515/2005/DA).  The DCG raised concerns in relation to 
the proposal regarding overshadowing, density, building height, bulk and scale, and 
incompatibility with the existing streetscape.  Following an extension to expiration of the 
statutory 90 day time period, the application was ‘deemed to be refused’ on 20 
February 2007.

Proposal

 The current proposal is for a 2050 m2 two-storey office building with undercroft 
parking.  It includes 14 offices altogether (7 on each floor) and end of trip facilities.  
A site plan and elevations are provided in Attachments 2 and 3 of this report.

 The building is to be finished with a combination of compressed fibre cement 
sheeting and alucobond wall cladding (aluminium composite panelling) on metal 
supports.  Design features include aluminum vertical fins and tinted aluminium 
framed windows with a window shade element. 
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 A total of 67 parking bays are provided on site, of which 24 are tandem bays, and 
18 bays (including 1 disabled bay) are located forward of the secure undercroft 
tenant parking, making them accessible to visitors.  A bicycle storage area and 
shower facilities are also provided in the basement car park area.  

 The proposal includes minor variations to the landscaping, site coverage and front 
setback requirements of the Mixed Use zone. The applicant has provided 
information as to why the variations to scheme provisions should be supported, 
which is detailed in the Officer Comment section.

Development History of Adjacent Lot
In terms of the development history of the adjacent property it is important to note that 
Lots 3 and 340 (61-71) Great Eastern Highway previously operated as a 77 room motel 
(The Regency Motel).  A development application proposing a change of land use from 
motel to 40 multiple dwellings was lodged in October 2004.  These plans were modified 
on two occasions and a decision deferred by Council due to concerns regarding the 
provision of private open space, communal open space, building design issues and car 
parking requirements of the Residential Design Codes.  

An appeal was lodged with the State Administrative Tribunal (SAT) against the original 
application lodged in October 2004 on the basis that the application had a deemed 
refusal (i.e. it exceeded 60 day determination period).

A further modified proposal for 60 multiple dwellings was lodged with SAT as part of 
the mediation process, which was conditionally supported by Council.  In July 2005 the 
SAT issued Consent Orders to approve the change of use of the existing development 
from ‘Motel’ to 40 ‘Multiple Dwellings’ and 20 new ‘Multiple Dwellings’ to be located on 
the western corner of Great Eastern Highway and Fitzroy Street (now Strata Lot 41).  
The change of use of the existing building was undertaken but the 20 multiple dwellings 
on Strata Lot 41 have yet to be constructed.  

Power Supply
Above ground power is located along Armadale Road.

OFFICER COMMENT

Land Use
The proposed office land use in this location is considered appropriate.  It promotes 
and upgrades the area as a commercial office location and is consistent with the 
objectives of the Mixed Use zone.  

Building Bulk and Height
The applicant submitted amended plans which address the initial concerns raised by 
Council’s Development Control Group with regard to overshadowing, building height, 
bulk and scale.  The potential maximum overshadowing of the existing residence at Lot 
207 (8) Armadale Road has been reduced from 29% to 23%, which now meets the 
25% maximum specified in the Residential Design Codes (R Codes) for R20 coded 
lots.
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The residential multiple dwelling buildings located to the rear of the development site 
on Lot 400 (Strata Plan 49233) will be affected by overshadowing to a limited degree.  
In the building located along the southeast boundary of Lot 400, a portion of one upper 
floor unit is affected.  There is no impact on the ground floor as storage units abut the 
end unit.  In the building located opposite the rear of Lot 204 Armadale Road, a portion 
of an end unit upper floor balcony and ground floor courtyard are affected.  The exact 
extent of the amount of overshadowing of the residential units is illustrated on 
Attachment 4. 

Notwithstanding, it is noted that the residential buildings on adjacent Lot 400 are 
located within the ‘Mixed Use’ zone and are not subject to the same solar access R 
Code requirements as an R20 coded lot.  Development on this property is at a density 
of R100.  The R Codes require that development be designed so that its shadow only 
cast at midday 21 June onto any other adjoining property does not exceed 50% of the 
site area of adjoining properties coded R40 or higher.  Lot 400 is 6940 m2 in area and 
only a small percentage of it will be overshadowed, therefore, the proposed office 
development easily complies with this requirement.

The applicant’s amended plans have also reduced the impact of the building height, 
bulk and scale through use of landscaping and relocation of security gates/walls further 
back on the property as suggested by the DCG.  The front fencing is now proposed to 
be open instead of a solid wall.  These changes also have the benefit of increasing 
surveillance to the street, deterring graffiti, and freeing up additional parking for visitors. 

Traffic and Access
Vehicle access to the site and the undercroft parking is provided directly from Armadale 
Road, which is easily accessible from Great Eastern Highway.  A Transport Statement 
for the development has been prepared by Shawmac Pty Ltd., which concludes that 
there is no requirement for any change to the surrounding transport networks.  The 
City’s Technical Services Department has endorsed the findings of the Transport 
Statement analysis.  

The parking layout complies with the City’s Technical Services requirements with 
respect to parking bay size, access and manoeuvrability and, as noted in the Proposal 
section, the number of parking bays is fully compliant.  

The proposal includes a designated bike stand area for eight bicycles which may be 
used by visitors and employees.  In addition, shower facilities have been provided. 
Conditions No. 11 and 12 have been included in the ‘Officer Recommendation’ to 
reinforce provision of these features within the development. 

Scheme Variations
The applicant proposes the following variations to the Mixed Use zone provisions of the 
Town Planning Scheme:

 Site Coverage
The development site is 2048 m2 in area and a maximum of 60% site coverage 
(1229 m2) is permitted.  Given the proposed high quality development, provision of 
end of trip facilities and the requisite number of parking bays, a minor variation to 
allow 62.17% site coverage in this instance is considered acceptable.
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 Landscape Strip
Provision of a 3-metre wide landscape strip is required adjacent to the primary road 
frontage.  In this instance, a 2.25 metre wide average landscaped area has been 
provided.  However, the applicant proposes provision of additional landscaping 
within the verge at their cost, which they will reticulate and maintain, and additional 
landscaping at the sides and rear of the building.  The Parks and Environment 
Department has no objections to the additional landscaping within the verge and 
recommends that the street trees proposed for removal are replaced with 
Jacarandas.  Should the application be approved, a landscape and reticulation plan 
would be required to be submitted and approved prior to issue of the building 
licence.

 Front Setback
The Scheme requires a 15 metre front setback, which would push the building well 
back behind the established building line of the street.  The 6.9 metre average 
setback proposed is considered acceptable given that it is consistent with the 
existing streetscape setbacks on Armadale Road and the impact is negligible.

Other Matters
A rubbish bin storage area is provided within the undercroft level of the development.  
The applicant advises that a private waste collection service will be provided to the site 
and a Council service is not required.

The Building Department has advised that a Building Code of Australia (BCA) 
compliance audit is to be submitted at the building licence stage to ensure the building 
is compliant with fire and energy efficient requirements.  The applicant advises that 
they will provide a minor Fire Engineered Solution to resolve any BCA compliance 
issues, if deemed necessary.

Should the application be supported, if the owner seeks to strata title the units within 
the development, the required Strata Management statement should address the 
specific allocation of car bays to each unit and/or communal parking to avoid potential 
conflict between units regarding the use of car parking bays.  This information will be 
provided on any approval as an advice note.

Conclusion
The proposed development is of a high architectural standard, is consistent with the 
objectives of the Mixed Use zone, and is in keeping with the City’s strategic policies 
with respect to encouraging redevelopment, supporting high quality business and 
providing employment opportunities.  On this basis the minor variations to site 
coverage, landscaping and the front setback are considered acceptable and conditional 
approval is recommended. 

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

The Green Star rating system looks at various aspects of the building and process, 
including energy and transport, which are addressed in the proposed office 
development.  In terms of energy, it targets the reduction of greenhouse emissions 
from building operation by addressing energy demand reduction, use efficiency, and 
generation from alternative sources.  Energy is assessed using the Australian Building 
Greenhouse Rating (ABGR) scheme.  In terms of transport, it rewards the reduction of 
demand for individual cars by both discouraging car commuting and encouraging use 
of alternative transportation.

The ABGR scheme can benchmark commercial office spaces, which have a 
comparatively large greenhouse impact and good scope for improvement.  The star 
rating is derived from the actual amount of energy (electricity, gas, coal or oil) a 
building/tenancy consumes in a year.  This means the rating reflects the way energy is 
managed as well as how efficiently the building is designed.  The benchmark allows 
comparison with the greenhouse performance of other buildings.

In addition to the provision of end of trip facilities for this development, all the building’s 
services, particularly Mechanical and Electrical, will be designed to achieve a minimum 
4.5 Star Australian Building Greenhouse Rating (ABGR) for energy usage.  This is 
considered by the applicant to be a minimum requirement for new office developments 
and the approach has been justified with recent calls for the state government to make 
it mandatory for building owners to publish their buildings' energy ratings.

It is noted that a 4 Star ABGR Rating signifies ‘Strong Performance’ and a 5 Star 
ABGR Rating signifies ‘Best Building Performance’.

SOCIAL IMPLICATIONS

There are no social implications at this time which relate specifically to ‘Social Belmont’ 
Strategies as outlined in the City’s Strategic Plan.  However the development may 
provide new employment opportunities for Belmont residents, which is identified as a 
‘key result area’ for Social Belmont.

OFFICER RECOMMENDATION

That Council approve planning application 481/2008/DA as detailed in plans dated 18 
December 2008 submitted by Meyer Shircore on behalf of the owner Barsden Pty Ltd 
for an Office development at Lots 204, 205 and 206 (Nos. 2, 4 and 6) Armadale Road, 
Rivervale subject to the following conditions/reasons:

1. The stamped and dated plan/plans, as amended by the City and together with 
any requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect of the application referred to in this approval.
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2. Lots 204, 205 and 206 shall be amalgamated and:
(a) a new Certificate of Title obtained for the amalgamated lot prior to the 

issue of a building licence; or
(b) the owner shall enter into a legal agreement with the City prepared by 

the City’s solicitors by which the owner covenants to the required 
amalgamation of the land within a specified period and agrees to the 
registration of an absolute caveat against the Certificate/s of Title to the 
land.  The owner is to bear all costs associated with the preparation and 
stamping of the agreement and the registration of the caveat.

3. A landscaping and reticulation plan acceptable to the City shall be prepared by 
a professional horticulturist or a qualified landscape contractor and submitted to 
the City for approval.  The plans shall be submitted prior to the issue of a 
building licence unless otherwise agreed to in writing.  

The plan shall show by numerical code, the species, quantity and anticipated 
mature dimensions of all plant types to be planted and shall include landscaping 
to the street verge.

4. Landscaping, plants and reticulation shall be installed in accordance with a 
landscaping and reticulation plan to be submitted to the City and approved by 
the Manager Planning Services, the Senior Planning Officer or the Planning 
Officer and the landscaping and reticulation shall be maintained and the plants 
shall be nurtured and maintained until they reach their mature dimensions and 
shall thereafter be maintained at those mature dimensions unless Council 
approves otherwise in writing.

5. Stormwater Management plan to be submitted in accordance with the City of 
Belmont’s Engineering Requirements and Design Guidelines to the satisfaction 
of the Director Technical Services.

6. Prior to occupation or use of the development, vehicle parking, manoeuvring 
and circulation areas shall be designed, constructed, sealed, line marked and 
kerbed in accordance with:

(a) The approved plan (67 spaces measuring 2.5 metres x 5.5 metres);
(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and
(c) Council’s engineering requirements and design guidelines, with respect 

to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the City of 
Belmont specifications, unless otherwise approved by the Director Technical 
Services.  All parking bays must be clearly line marked.
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7. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design Guidelines.  
If not so maintained, the Director Technical Services may require by notice, in 
writing that the area be brought up to a satisfactory standard within a specified 
period of time and the notice shall be complied with within that period.  Without 
limitation, the notice may require that lines marking car bays be re-painted, pot 
holes be repaired, damaged kerbs be replaced and degraded access or parking 
areas be resurfaced generally in accordance with Council’s Engineering 
Requirements and Design Guidelines.

8. Prior to occupation or use of the development, vehicle crossovers shall be 
constructed in coloured concrete or brick paving or hot mix in accordance with 
the City of Belmont specifications for the construction of concrete, brick or hot 
mix paved crossovers for industrial and commercial properties.

9. Provision to be made so that all commercial vehicles and trucks can ingress 
and egress the site in forward gear.  Trucks include any motor vehicle with a 
gross vehicle mass over 4.5 tonnes, except a bus or tractor as defined in the 
Road Traffic Code 2000.

10. No loading or unloading of vehicles is to occur that interferes with the parking of 
vehicles in the car park by visitors and employees.  All car parking bays in the 
car park are to be made available at all times for the parking of vehicles by 
visitors and employees.

11. The provision of bicycle bays as shown on the stamped and dated plans which 
form part of the planning approval.

12. The provision of shower facilities within the development.  Where the shower 
facility is provided within a ‘disabled toilet’ then, in relation to access and 
facilities for people with disabilities the development will be required to comply 
with the Building Code of Australia, Australian Standards 1428.1.

13. The construction and finish of all external walls (including boundary walls) that 
are visible from a street or public place shall be approved by the City prior to or 
at the time of an application for a building licence. 

14. A detailed schedule of external materials and colours to be used in the 
construction of the development shall be submitted to the City for approval prior 
to the issue of a building licence.

15. All storage to occur within the building.  Clause 10.5.2(a) of the City of Belmont 
Town Planning Scheme No. 14 prohibits external storage in the ‘Mixed Use’ 
zone.

16. No fencing and walls forward of the building line up to and including a front lot 
boundary, are permitted unless a separate planning approval is granted by 
Council.

17. If external lighting is installed, all illumination shall be confined within the 
property boundaries.

18. A Traffic Management Plan for Construction to Australian standards to be 
submitted prior to issue of building licence to the satisfaction of the Director 
Technical Services to facilitate building works.
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19. A Management Statement with respect to parking provisions on site being 
prepared to the satisfaction of the Director Community and Statutory Services 
or the Manager Planning Services that includes allocation of visitor and tandem 
employee parking bays, and encourages the use of bicycles and public 
transport.

Notation
Cr Hitt withdrew the item to make the following alternative motion for the reason to 
increase the extent of consultation and to allow more time to comment.  

7.50pm The Presiding Member then sought Council approval for a 10 minute 
adjournment until 8pm to allow all Officers to read Councillor Hitts’ alternative 
recommendation.

MARTIN MOVED, BRENNAN SECONDED, That Council adjourn for 10 minutes, 
reconvening at 8pm.

CARRIED 9 VOTES TO 0

8.00pm The Presiding Member re-opened the meeting.

ALTERNATIVE MOTION 

That Council defer its decision in relation to the development application for ‘office use’ 
at No’s 2, 4 & 6 Armadale Road, Rivervale until the April Council meeting, so as to 
enable the CEO to allow further public comment to be provided to potentially affected 
owners and occupiers.

HITT MOVED, MARKS SECONDED, That Council defer its decision in relation to the 
development application for ‘office use’ at No’s 2, 4 & 6 Armadale Road, Rivervale until 
the April Council meeting, so as to enable the CEO to allow further public comment to 
be provided to potentially affected owners and occupiers.

LOST 1 VOTE TO 8
Against: Rossi, Martin, Powell, Wolff, Brennan, Marks, Godfrey and Hanlon

Notation
Cr Marks then moved to adopt the revised officers’ recommendation as circulated by the 
Director Community & Statutory Services on 20 March 2009.

REVISED OFFICER RECOMMENDATION

That Council approve planning application 481/2008/DA as detailed in plans dated 18 
December 2008 submitted by Meyer Shircore on behalf of the owner Barsden Pty Ltd 
for an Office development at Lots 204, 205 and 206 (Nos. 2, 4 and 6) Armadale Road, 
Rivervale subject to the following conditions/reasons:

1. The stamped and dated plan/plans, as amended by the City and together with 
any requirements detailed thereon by the City, shall form part of the planning 
approval issued in respect of the application referred to in this approval.
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2. Lots 204, 205 and 206 shall be amalgamated and:
(a) a new Certificate of Title obtained for the amalgamated lot prior to the issue 

of a building licence; or
(b) the owner shall enter into a legal agreement with the City prepared by the 

City’s solicitors by which the owner covenants to the required amalgamation 
of the land within a specified period and agrees to the registration of an 
absolute caveat against the Certificate/s of Title to the land.  The owner is to 
bear all costs associated with the preparation and stamping of the 
agreement and the registration of the caveat.

3. A landscaping and reticulation plan acceptable to the City shall be prepared by a 
professional horticulturist or a qualified landscape contractor and submitted to the 
City for approval.  The plans shall be submitted prior to the issue of a building 
licence unless otherwise agreed to in writing.  

The plan shall show by numerical code, the species, quantity and anticipated 
mature dimensions of all plant types to be planted and shall include landscaping 
to the street verge.

4. Landscaping, plants and reticulation shall be installed in accordance with a 
landscaping and reticulation plan to be submitted to the City and approved by the 
Manager Planning Services, the Senior Planning Officer or the Planning Officer 
and the landscaping and reticulation shall be maintained and the plants shall be 
nurtured and maintained until they reach their mature dimensions and shall 
thereafter be maintained at those mature dimensions unless Council approves 
otherwise in writing.

5. Stormwater Management plan to be submitted in accordance with the City of 
Belmont’s Engineering Requirements and Design Guidelines to the satisfaction of 
the Director Technical Services.

6. Prior to occupation or use of the development, vehicle parking, manoeuvring and 
circulation areas shall be designed, constructed, sealed, line marked and kerbed 
in accordance with:

(a) The approved plan (67 spaces measuring 2.5 metres x 5.5 metres);
(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and
(c) Council’s engineering requirements and design guidelines, with respect to 

drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the City of 
Belmont specifications, unless otherwise approved by the Director Technical 
Services.  All parking bays must be clearly line marked.

7. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design Guidelines.  If 
not so maintained, the Director Technical Services may require by notice, in 
writing that the area be brought up to a satisfactory standard within a specified 
period of time and the notice shall be complied with within that period.  Without 
limitation, the notice may require that lines marking car bays be re-painted, pot 
holes be repaired, damaged kerbs be replaced and degraded access or parking 
areas be resurfaced generally in accordance with Council’s Engineering 
Requirements and Design Guidelines.
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8. Prior to occupation or use of the development, vehicle crossovers shall be 
constructed in coloured concrete or brick paving or hot mix in accordance with the 
City of Belmont specifications for the construction of concrete, brick or hot mix 
paved crossovers for industrial and commercial properties.

9. Provision to be made so that all commercial vehicles and trucks can ingress and 
egress the site in forward gear.  Trucks include any motor vehicle with a gross 
vehicle mass over 4.5 tonnes, except a bus or tractor as defined in the Road 
Traffic Code 2000.

10. No loading or unloading of vehicles is to occur that interferes with the parking of 
vehicles in the car park by visitors and employees.  All car parking bays in the car 
park are to be made available at all times for the parking of vehicles by visitors 
and employees.

11. The rear upper storey windows on the southwest side to have a sill height over 
1600mm (highlight windows); or fixed opaque glazing below a height of 1600mm; 
or permanent vertical screening to restrict views within the cone of vision to the 
satisfaction of the Manager Planning Services.

12. The provision of bicycle bays as shown on the stamped and dated plans which 
form part of the planning approval.

13. The provision of shower facilities within the development.  Where the shower 
facility is provided within a ‘disabled toilet’ then, in relation to access and facilities 
for people with disabilities the development will be required to comply with the 
Building Code of Australia, Australian Standards 1428.1.

14. The construction and finish of all external walls (including boundary walls) that are 
visible from a street or public place shall be approved by the City prior to or at the 
time of an application for a building licence. 

15. A detailed schedule of external materials and colours to be used in the 
construction of the development shall be submitted to the City for approval prior 
to the issue of a building licence.

16. All storage to occur within the building.  Clause 10.5.2(a) of the City of Belmont 
Town Planning Scheme No. 14 prohibits external storage in the ‘Mixed Use’ zone.

17. No fencing and walls forward of the building line up to and including a front lot 
boundary, are permitted unless a separate planning approval is granted by 
Council.

18. If external lighting is installed, all illumination shall be confined within the property 
boundaries.

19. A Traffic Management Plan for Construction to Australian standards to be 
submitted prior to issue of building licence to the satisfaction of the Director 
Technical Services to facilitate building works.

20. A Management Statement with respect to parking provisions on site being 
prepared to the satisfaction of the Director Community and Statutory Services or 
the Manager Planning Services that includes allocation of visitor and tandem 
employee parking bays, and encourages the use of bicycles and public transport.
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MARKS MOVED, POWELL SECONDED, That Council approve planning 
application 481/2008/DA as detailed in plans dated 18 December 2008 submitted 
by Meyer Shircore on behalf of the owner Barsden Pty Ltd for an Office 
development at Lots 204, 205 and 206 (Nos. 2, 4 and 6) Armadale Road, Rivervale 
subject to the following conditions/reasons:

1. The stamped and dated plan/plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect of the application referred to in this 
approval.

2. Lots 204, 205 and 206 shall be amalgamated and:
(a) a new Certificate of Title obtained for the amalgamated lot prior to the 

issue of a building licence; or
(b) the owner shall enter into a legal agreement with the City prepared by 

the City’s solicitors by which the owner covenants to the required 
amalgamation of the land within a specified period and agrees to the 
registration of an absolute caveat against the Certificate/s of Title to 
the land.  The owner is to bear all costs associated with the 
preparation and stamping of the agreement and the registration of the 
caveat.

3. A landscaping and reticulation plan acceptable to the City shall be prepared 
by a professional horticulturist or a qualified landscape contractor and 
submitted to the City for approval.  The plans shall be submitted prior to the 
issue of a building licence unless otherwise agreed to in writing.  

The plan shall show by numerical code, the species, quantity and 
anticipated mature dimensions of all plant types to be planted and shall 
include landscaping to the street verge.

4. Landscaping, plants and reticulation shall be installed in accordance with a 
landscaping and reticulation plan to be submitted to the City and approved 
by the Manager Planning Services, the Senior Planning Officer or the 
Planning Officer and the landscaping and reticulation shall be maintained 
and the plants shall be nurtured and maintained until they reach their 
mature dimensions and shall thereafter be maintained at those mature 
dimensions unless Council approves otherwise in writing.

5. Stormwater Management plan to be submitted in accordance with the City 
of Belmont’s Engineering Requirements and Design Guidelines to the 
satisfaction of the Director Technical Services.

6. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, sealed, 
line marked and kerbed in accordance with:

(a) The approved plan (67 spaces measuring 2.5 metres x 5.5 metres);
(b) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; and
(c) Council’s engineering requirements and design guidelines, with 

respect to drainage requirements.
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The areas must be paved in bitumen or concrete in accordance with the 
City of Belmont specifications, unless otherwise approved by the Director 
Technical Services.  All parking bays must be clearly line marked.

7. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design 
Guidelines.  If not so maintained, the Director Technical Services may 
require by notice, in writing that the area be brought up to a satisfactory 
standard within a specified period of time and the notice shall be complied 
with within that period.  Without limitation, the notice may require that lines 
marking car bays be re-painted, pot holes be repaired, damaged kerbs be 
replaced and degraded access or parking areas be resurfaced generally in 
accordance with Council’s Engineering Requirements and Design 
Guidelines.

8. Prior to occupation or use of the development, vehicle crossovers shall be 
constructed in coloured concrete or brick paving or hot mix in accordance 
with the City of Belmont specifications for the construction of concrete, 
brick or hot mix paved crossovers for industrial and commercial properties.

9. Provision to be made so that all commercial vehicles and trucks can 
ingress and egress the site in forward gear.  Trucks include any motor 
vehicle with a gross vehicle mass over 4.5 tonnes, except a bus or tractor 
as defined in the Road Traffic Code 2000.

10. No loading or unloading of vehicles is to occur that interferes with the 
parking of vehicles in the car park by visitors and employees.  All car 
parking bays in the car park are to be made available at all times for the 
parking of vehicles by visitors and employees.

11. The rear upper storey windows on the southwest side to have a sill height 
over 1600mm (highlight windows); or fixed opaque glazing below a height 
of 1600mm; or permanent vertical screening to restrict views within the 
cone of vision to the satisfaction of the Manager Planning Services.

12. The provision of bicycle bays as shown on the stamped and dated plans 
which form part of the planning approval.

13. The provision of shower facilities within the development.  Where the 
shower facility is provided within a ‘disabled toilet’ then, in relation to 
access and facilities for people with disabilities the development will be 
required to comply with the Building Code of Australia, Australian 
Standards 1428.1.

14. The construction and finish of all external walls (including boundary walls) 
that are visible from a street or public place shall be approved by the City 
prior to or at the time of an application for a building licence. 

15. A detailed schedule of external materials and colours to be used in the 
construction of the development shall be submitted to the City for approval 
prior to the issue of a building licence.

16. All storage to occur within the building.  Clause 10.5.2(a) of the City of 
Belmont Town Planning Scheme No. 14 prohibits external storage in the 
‘Mixed Use’ zone.
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17. No fencing and walls forward of the building line up to and including a front 
lot boundary, are permitted unless a separate planning approval is granted 
by Council.

18. If external lighting is installed, all illumination shall be confined within the 
property boundaries.

19. A Traffic Management Plan for Construction to Australian standards to be 
submitted prior to issue of building licence to the satisfaction of the 
Director Technical Services to facilitate building works.

20. A Management Statement with respect to parking provisions on site being 
prepared to the satisfaction of the Director Community and Statutory 
Services or the Manager Planning Services that includes allocation of 
visitor and tandem employee parking bays, and encourages the use of 
bicycles and public transport.

CARRIED 7 VOTES TO 2
Against: Hitt & Rossi
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12.2 LOTS 13, 14 AND 112 (1-13) EPSOM AVENUE AND LOT 111 (4) NISBET STREET, 
ASCOT, RETROSPECTIVE APPLICATION FOR TEMPORARY FENCE 

Built Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 5 – Item 12.2 refers Certificates of Title for Lots 13, 14 and 112 

(1-13) Epsom Avenue and Lot 111 (4) Nisbet 
Street, Ascot

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 1-13 Epsom Avenue & 4 Nisbet Street
Application Index 117/2008/DA 
Disclosure of any Interest : Nil.
Previous Items : Item 12.1.3 OCM Minutes 22/04/2008

Item 12.2 OCM Minutes 21/10/2008
Applicant : Luis Batalha
Owner : Epsom Developments Pty Ltd
Responsible Division : Community and Statutory Services 

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for temporary fencing, which was previously deferred from 
the 21 October 2008 Council meeting (Item 12.1.3), pending receipt of a legal opinion 
from McLeods Barristers and Solicitors.
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SUMMARY AND KEY ISSUES

A retrospective application for planning approval of a temporary fence constructed on 
Lots 13, 14 and 112 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, Ascot was 
submitted on 7 March 2008. The intention of the owner is that the fence be in place for 
12 to 18 months to secure the site while renovations on the Inn are carried out.  The 
proposed renovations are the subject of a separate Development Application 
(61/2009/DA).

LOCATION

Lots 13, 14 and 112 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, Ascot

CONSULTATION

No public consultation has been carried out in respect to this matter.

An unsolicited submission has been received from a nearby landowner on Thompson 
Street.  The submission suggested that a dual use public access path be created along 
Thompson Street, down the east side of the Ascot Inn property (Lot 120) and along the 
riverfront on the Ascot Inn property.  This matter will be discussed further in the Officer 
Comment section.

The submission also addresses the larger issue of public access to the river.  In the 
event that a proposal to develop the site is received, the issue of public access to the 
foreshore could be considered at that stage.  A copy of the submission is available to 
Councillors upon request.
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STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Clause 10.5.7 of Town Planning Scheme No. 14 specifies requirements in relation to 
‘fencing and walls’ as follows:

“(a) It is the Council’s intention that in the Mixed Use zone fencing 
facing any street frontage should be kept to a minimum to allow 
for an attractive and open streetscape. In special circumstances, 
the Council may allow fencing facing a street frontage or along a 
secondary street frontage, provided that in the opinion of the 
Council it is of exceptionally high quality, is visually permeable, 
and visually appealing. 

(b) Notwithstanding Clause 10.16, in the Mixed Use zone:

(i) the use of cyclone link mesh fencing is prohibited for any 
fence other than a boundary fence; and  

(ii) the use of barbed wire in any fence is prohibited.”

Clause 10.16 of Town Planning Scheme No. 14 states that:

“Except for development in respect of which the Residential Planning 
Codes apply, if a development is the subject of an application for 
Planning Approval and does not comply with a standard or requirement 
prescribed under the Scheme, the Council may, notwithstanding that non-
compliance, approve the application unconditionally or subject to such 
conditions as the Council thinks fit.”

Right of Appeal

Is there a right of appeal?  Yes  /   No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

12.2 Continued

35

BACKGROUND

Lodgement Date: 7 March 2007 Use Class: Not Applicable
Lot Area: 2.213 ha TPS Zoning: Mixed Use
Estimated Value: $10,000 MRS: Parks and Recreation and 

Urban

On receipt of advice that a Colorbond fence was being constructed around the Ascot 
Inn site (Lots 13, 14 and 112 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, 
Ascot) a site inspection was carried out by Council Officers on 6 March 2007. The 
owner was informed that a development application was required due to the fixed and 
substantial nature of the fencing under construction. 

A development application for a temporary fence was lodged on 7 March 2008; 
however construction of the fence has since been completed. The intention of the 
owner is that the fence be in place for 12 to 18 months to secure the site while 
renovations on the Inn are carried out. The fence, although intended as temporary, was 
constructed from Colorbond as the owner thought this would give a better appearance 
to the site than chain link fencing.

The temporary Colorbond fencing does not surround the whole site, but joins with 
existing fencing to completely enclose the site. Chain link fencing enclosing the Inn site 
along Thompson Street has existed for some time, as has decorative brick fencing that 
runs along a small section of Epsom Avenue (between the Inn and the river). 

The car parking area on the Ascot Inn site has traditionally been used by pedestrian, 
horse and foot traffic as a thoroughfare between Epsom Avenue and Nisbet Street. 
There has been a high level of concern in the local community because the temporary 
Colorbond fencing prevents this use.  

This matter was previously considered at the 21 October 2008 Council meeting 
(Item 12.1.3).  The Council resolved:

“That Council defer application 117/2008/DA as detailed in plans dated 7 March 
2008 submitted by Luis Batalha on behalf of the owner Epsom Developments 
Pty Ltd for temporary fencing at Lots 13, 14 & 112 (1-13) Epsom Avenue and 
Lot 111 (4) Nisbet Street, Ascot until a legal opinion on a “Prescriptive 
Easement” is obtained.”
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Other Issues

A development application for refurbishment of the existing Ascot Inn hotel and motel 
complex has been submitted.  The proposal comprises entry foyer, reception, 
restaurant, café, bar, kitchen, function room, shop, balcony, courtyard, pool, seven 
suites and forty motel rooms.  This application is currently being processed.

Council staff are also aware that additional fencing has been erected and that minor 
clearing of the site has occurred.  These matters are being addressed separately.

Further development of the site including additional residential development is 
anticipated to be submitted by the current owner.  Any future application will be 
processed separately in accordance with the relevant scheme provisions and all issues 
addressed accordingly.

OFFICER COMMENT

The Ascot Inn site is zoned ‘Mixed Use’. This means that permanent Colorbond fencing 
would not be permitted under clause 10.5.7 of Town Planning Scheme No. 14. 
However, as the fence is temporary, the use of Colorbond will have less of a negative 
impact on the amenity of the area than chain link fencing (which is traditionally used to 
fence building sites). In the event of a development proposal being approved for the 
site, Colorbond fencing would provide protection to nearby residents from the noise, 
dust and sight of any construction work. 

The Inn is not operational at this time, therefore no car parking issues should arise. 
Tradespeople needing to park on site will be able to gain access through the gates.

Building Services advise that although fencing is not a requirement for construction 
sites many builders/owners in the Belmont area choose to fence their sites to protect 
against theft and vandalism. A recent example of this is the chain link mesh fence 
constructed around the old fire station site at 275 Belmont Avenue (corner Fulham 
Street). To date, no development application has been required by the Planning 
Department for such security fencing. However, due to the substantial and fixed nature 
of the Colorbond fencing constructed on the Inn site, a development application is 
considered warranted under the Scheme. Given the need to secure the site while 
refurbishment is underway, the owner’s desire to protect his property and negate any 
public liability issues is considered appropriate. 

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

12.2 Continued

37

Access

It is understood that there is a high level of concern in the local community about 
access to the site. The issue of access will need to be addressed in the event of a 
major development occurring on the site. However it would be unreasonable to require 
access as part of planning approval for temporary fencing.

A copy of the current Certificates of Title (provided under Attachment 5) show:

 The boundary of Lot 112 (1-13) Epsom Avenue does not extend to the edge of 
the River.  Reserve 28420 (4) Ascot Place adjoins Lot 112 and extends to the 
edge of the River.  The foreshore area, Reserve 28420, is owned by the Crown 
(State of WA) and is vested in the City of Belmont for the purpose of public 
recreation.

 Lots 13 and 14 (1-13) Epsom Avenue both extend to the edge of the River.

City Officers were unable to locate any documents that permit pedestrians/vehicles 
access over Lots 13, 14 and 112 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, 
Ascot.  Council records indicate that any such proposal(s) may have only been a verbal 
offer relating to now defunct development proposals.

Whilst it is understood that some landowners/residents are of the view that pedestrian 
access over the Ascot Inn site exists, no easements to this effect are shown on the 
Certificates of Title and no other evidence has been provided to substantiate these 
claims.

Legal advice obtained from the City’s solicitors upon direction from Council (Item 12.1.3 
OCM 21/10/2008) confirms that there is insufficient information to establish that an 
easement by prescription has come into existence.  Council is not in a position to rely 
upon the existence of an easement by prescription, and a considerable further 
investigation would need to be carried out before any certainty could be achieved one 
way or another.  Persons claiming an easement by prescription would need to provide 
the facts which establish use without objection in excess of 20 years and if possible in 
excess of 40 years. Furthermore, for a consent or agreement to a right of way to have 
effect as a grant of an easement, it would need to be registered against the title of the 
land, and the fact that no easement has been registered is sufficient to indicate at this 
time that no formal grant of easement exists.

Based on the above legal advice it can be concluded that no formal grant of easement 
exists over the lot.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council approve planning application 117/2008/DA as detailed in plans dated 7 
March 2008 submitted by Luis Batalha on behalf of the owner Epsom Developments 
Pty Ltd for temporary fencing at Lots 13, 14 & 112 (1-13) Epsom Avenue and Lot 111 
(4) Nisbet Street, subject to the following condition/reason:

1. The fencing being removed within eighteen months of the issuance date of this 
approval.

Notation
Cr Marks withdrew the item to make the following alternative motion for the reason that 
the public may enjoy a prescriptive easement for access from Epsom Avenue to Nisbet 
Street and as this would need to be tested in a Court of law, a decision by the Council to 
approve a fence which would lawfully prohibit that access, may be detrimental to the 
easement case.

ALTERNATIVE MOTION

That Council defer a decision on planning application 117/2008/DA as detailed in plans 
dated 7 March 2008 submitted by Luis Batalha on behalf of the owner Epsom 
Developments for temporary fencing at Lots 13, 14 & 112 (1-13) Epsom Avenue and 
Lot 111 (4) Nisbet Street, until such time as the Council can consider a development 
application for the entire site.

MARKS MOVED, BRENNAN SECONDED, That Council defer a decision on 
planning application 117/2008/DA as detailed in plans dated 7 March 2008 
submitted by Luis Batalha on behalf of the owner Epsom Developments for 
temporary fencing at Lots 13, 14 & 112 (1-13) Epsom Avenue and Lot 111 (4) 
Nisbet Street, until such time as the Council can consider a development 
application for the entire site.

CARRIED 9 VOTES TO 0
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12.3 LOT 121 (9) FAIRBROTHER STREET BELMONT – TEMPORARY PLANNING 
APPROVAL FOR OUTDOOR STORAGE

Built Belmont

ATTACHMENT DETAILS

N/A

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lot 121 (9) Fairbrother Street Belmont
Application Index 562/2008/DA 
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : Get A Grip Tyres
Owner : Melicucca Pty. Ltd.
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To determine an application for temporary planning approval for outdoor storage of 
tyres at 9 Fairbrother Street Belmont.
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SUMMARY AND KEY ISSUES

 Application is for temporary planning approval for existing unauthorised outdoor 
storage of tyres at Lot 121 (9) Fairbrother Street Belmont.

 The property is leased to a tyre wholesaler company.
 The subject property is located in the Mixed Business zone.
 Outdoor storage in the Mixed Business zone is prohibited.
 There is currently no Western Australian legislation regulating new tyre storage.
 Council has discretion to consider a temporary planning approval for a 

maximum period of 2 years under Town Planning Scheme 14 Clause 5.13 
where the proposed use would not normally be permissible in that relevant 
zone.

 If approved the temporary planning approval would be valid for a limited period 
of time ending 31 June 2009.

 The temporary planning approval will permit the owner to relocate the business 
elsewhere.

 The City has obtained advice from Council’s solicitors regarding this matter.

LOCATION

Lot 121 (9) Fairbrother Street Belmont
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CONSULTATION

Category C applications are those that need external referrals from third parties such 
as the Environmental Protection Authority, Western Australian Planning Commission, 
Swan River Trust, Heritage Council etc.  Category C applications may also require 
statutory advertising, referral to neighbours or consideration by Council.

The application was referred to surrounding land owners from 29 January 2009 to the 
16 February 2009. No submissions were received.

The application was also referred to the Department for Planning and Infrastructure 
Transport Department as the subject property abutted a “blue” Other Regional Road – 
Fairbrother Street. The Director Urban Transport Systems Robert Campbell provided 
comments that are summarised in the ‘Officer Comment’ section. A copy of the 
comments is available to Councillors upon request.

STRATEGIC PLAN IMPLICATIONS

“BUILT BELMONT –Attract and support high quality, high employment businesses to 
the City of Belmont.

BUILT BELMONT – Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the 
City.”
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POLICY IMPLICATIONS

There are no policy implications.

STATUTORY ENVIRONMENT

Town Planning Scheme 14

Clause 5.13 contains the relevant provisions for Council to have discretion to approve 
any temporary use provided that the use proposed would not ordinarily be permissible 
in the relevant zone:

“ 5.13.1 Notwithstanding any other provision of the Scheme to the contrary, if 
the Council considers that any use should be permitted on any land 
temporarily, it may give Planning Approval strictly limited in time as a 
temporary use.

5.13.2 The Council may approve a temporary use in respect of any use class, 
but it shall only give such approval in respect of a use which would not 
ordinarily be permissible in the relevant zone where:

(a) no building would be placed on the land unless it could be readily 
adapted for use for a purpose permitted in the zone, or which 
might preclude or inhibit the ultimate use of the land for a 
permitted purpose;

(b) the use would be compatible with the use of adjoining properties 
or the predominant use of land in the immediate locality; and

(c) the use would not be prejudicial to the amenity of the locality.

5.13.3 Before approving a temporary use under the provisions of this 
subclause the Council shall advertise the proposal and consult with 
the public in accordance with the manner prescribed for “S” uses 
under subclause 5.7.3 of the scheme.

5.13.4 The Council shall not approve a temporary use for more than two 
years.

5.13.5 The Council shall only approve a temporary use in the Residential 
Zone if the use proposed will not be offensive, unsightly or otherwise 
considered to be detrimental to the amenity of the neighbourhood.

5.13.6 Notwithstanding the generality of the foregoing, the 
Council in approving a temporary use may impose conditions 
appropriate to the circumstances, including, but without limiting the 
generality of the foregoing, a condition requiring the proponent to enter 
into an agreement in regard to the termination of the use.”

Clause 5.7.3 details the requirement for advertising of an application for temporary 
planning approval.
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Clause 5.8 details what Council must regard when considering an application for 
Planning Approval using its discretion.

Clause 10.6 contains the relevant development requirements for the ‘Mixed Business’ 
zone.  The intention of the ‘Mixed Business’ zone is “to allow for the development of a 
mix of varied but compatible land uses such as  offices, showrooms, amusement 
centres, eating establishments and appropriate industrial activities which do not 
generate nuisances detrimental to the amenity of the district or to the health, welfare 
and safety of its resident and workforce.  Uses can mix on adjacent lots of land or on 
the same lot and uses may mix horizontally on the same lot or separate lots and/or 
vertically in buildings.  Buildings should be of a high standard of architectural design set 
in pleasant garden surrounds with limited vehicular access from properties to primary 
roads.”

Deemed Refusal
Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in 
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 17 March 2009.  Deemed refusal rights 
apply as of this date.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 17 December 2008 Use Class: ‘X’ Not Permitted
Lot Area: 3612m2 TPS Zoning: Mixed Business
Estimated Value: $0 MRS: Industrial

The subject lot is owned by Melicucca Pty Ltd, which also own adjoining properties at 5 
Fairbrother and 7 Fairbrother Street. Much of the surrounding land uses include light 
industrial-type activities and office/warehouse uses. 

The subject property is located at Lot 121 (9) Fairbrother Street Belmont. The site 
currently has a warehouse with an area of 1188.45m2 and an office with an area of 
69.17m2. The warehouse is used solely for the storage of tyres. Due to the size of 
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inventory and size of the tyres themselves outdoor storage is required. The area 
currently being used for this storage is approximately 1032m2. 
 
Negotiations between Get A Grip Tyres and the City established that the company had 
been operating from the subject lot for approximately 2 years. The area used for 
outdoor storage has increased significantly over this period of time, and subsequently 
the non-compliant outdoor storage was brought to the attention of the City.

Proposal
The applicant proposes to store 2000 tyre units in the hardstand area outside the 
existing office/warehouse until 31st June 2009. The tyre sizes range between large 
industrial mining truck tyres to small car tyres. The approximate turn over time from 
tyres being bought by the company Get A Grip Tyres and sold as wholesale is 
approximately a three-month period. The company has advised they are no longer 
buying tyres. The company has also advised the tyres are to be stacked on racks no 
higher than 4 metres, with an average of 3 metres. 

Power Supply
This site has above ground power.  There is one power pole along the frontage of the 
site. 

OFFICER COMMENT

The storage of such a large quantity of tyres in one location poses potential significant 
hazards with regard to fire and safety. At present there are no legislated restrictions in 
regards to the number of new tyres permitted to be stored on site. Through detailed 
research it was also determined that there is no authority currently in Western Australia 
responsible in determining whether the proposed outdoor storage is a fire hazard, and 
subsequently outlining guidelines that properties storing flammable goods such as 
tyres should follow for the storage of goods. 

Given this, the applicant was requested to provide a risk assessment / risk 
management plan of the subject site. The plan was to determine the hazards, the risk 
of these hazards occurring and what measures could be put into practice to prevent 
these hazards. The report/assessment that was submitted on behalf of the applicant 
was not considered by the City to adequately address the issues of concern and had 
not been prepared to professional standards.

Following this, discussion with the City’s solicitors determined that due to the lack of 
justification for the proposal, the absence of applicable legislation, inability of 
authorities to comment on the proposal, and potential for the application to become a 
precedent, the proposal should not be supported. A Directional Notice should also be 
issued, stopping the unauthorised outdoor storage and allowing the business 65-days 
to remove the outdoor storage. If the outdoor storage is not removed within this 65-day 
period the City may opt to pursue legal action. 

Summary
It is recommended that Council refuse the application due to the reasons set out above 
and that a Section 214 Directional Notice be issued giving 65-days for the unauthorised 
outdoor tyre storage to be removed from the subject site. If the applicant fails to comply 
with this Direction, they will be committing an offence under s214(7)(b) of the Planning 
and Development Act 2005 and will be liable to a penalty not exceeding $50,000 and a 
further daily penalty of $5,000 for each day during which the offence continues.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are environmental implications in terms of fire hazards. This is addressed in the 
‘Officer Comment’ section. 

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A. Refuse planning application for temporary outdoor storage as detailed in plans 
dated 17 December 2008 at Lot 121 (No. 9) Fairbrother Street for the following 
reasons:

1. Insufficient justification provided to support the application.
2. Approval of the application is considered to be contrary to the provisions for 

‘Temporary Uses’ under the City of Belmont Town Planning Scheme No 14 
and will be likely to set an undesirable precedent for future applications 
involving outdoor storage of goods.

B. Authorise the Chief Executive Officer to issue a section 214 Directional Notice 
giving 65 days from the date of the notice for the unauthorised outdoor tyre 
storage to be removed from the subject site.

Notation
Cr Powell withdrew the item as Cr Hanlon has a Proximity Interest and wishes to leave 
the chamber.

8.15pm Having declared a Proximity Interest, Cr Hanlon departed the meeting.
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POWELL MOVED, ROSSI SECONDED, That Council:

A. Refuse planning application for temporary outdoor storage as detailed in 
plans dated 17 December 2008 at Lot 121 (No. 9) Fairbrother Street for the 
following reasons:

1. Insufficient justification provided to support the application.
2. Approval of the application is considered to be contrary to the 

provisions for ‘Temporary Uses’ under the City of Belmont Town 
Planning Scheme No 14 and will be likely to set an undesirable 
precedent for future applications involving outdoor storage of goods.

B. Authorise the Chief Executive Officer to issue a section 214 Directional 
Notice giving 65 days from the date of the notice for the unauthorised 
outdoor tyre storage to be removed from the subject site.

CARRIED 8 VOTES TO 0

8.17pm Cr Hanlon returned to the meeting.
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12.4 TENDER 01/2009 SUPPLY AND DELIVERY OF ASPHALT

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Confidential Attachment 1 – Item            
refers 12.4

Price Schedule – Confidential

Confidential Attachment 2 – Item            
refers12.4

Evaluation Matrix – Confidential

Voting Requirement : Simple Majority
Subject Index : 114/216
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To seek Council approval to award Tender 01/2009 – Supply and Delivery of Asphalt.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 01/2009 in accordance with the 
requirements of the Local Government Act 1995.

The tender is for the Supply and Delivery of Asphalt commencing 1 July 2009 and 
covering three years ending 30 June 2012.

10 sets of tender documents were issued and 6 tenders were received as follows:

 Omega Asphalt
 Asphaltech Pty Ltd
 Boral Asphalt WA
 Pioneer Road Services Pty Ltd
 Asphalt Surfaces Pty Ltd
 Downer EDI Works

All six tenders submitted were conforming and were evaluated as per the submitted 
tender information.

Boral Asphalt WA is the recommended supplier for the supply and delivery of asphalt.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Maintain public infrastructure in accordance with sound economic 
practices, taking into consideration the community’s needs and expectations”.

POLICY IMPLICATIONS

Policy Manual, Section 3.57 – Tenders – Calling and Acceptance.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular 
Section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services” 
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BACKGROUND

An invitation to tender for the Supply and Delivery of Asphalt was advertised in the 
West Australian on Saturday, 17 January 2009, closing on Tuesday, 3 February 2009 
at 2.00 pm. 

OFFICER COMMENT

Price Schedule

The Price Schedule, Confidential Attachment 1, shows a comparison of the Tenderers’ 
price submissions.

Evaluation Criteria 

The Evaluation Committee consisted of the Coordinator Contracts & Tenders, the 
Senior Works Supervisor and the Construction Supervisor.

The tenders were assessed based on the same selection criteria that was included 
within the tender, being:

Criteria Weighting
1. Experience 20%
2. Personnel 15%
3. Safety 10%
4. Company Capacity 20%
5. Price 35%

Total 100%

The Evaluation Criteria, as per Confidential Attachment 2, identifies Boral Asphalt WA 
as the preferred supplier for the contract, being the highest scorer on the evaluation 
scorecard

All the tenderers are capable of fulfilling the requirements of the contract.  The 
personnel all have experience in the supply and laying of asphalt though the 
companies have been operating for varying lengths of time.  

In scoring the pricing of the various tenderers, the total prices on the Price Schedule, 
Confidential Attachment 1, were used.  These prices are based on the asphalt usage 
during the term of the current contract and the tenderers’ prices submitted for the first 
year of a three year contract.

Boral Asphalt is the current supplier and has performed well, delivering on time and to 
budget.  The company has the experience and capacity to fulfil the City’s requirements 
during the term of the contract.
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FINANCIAL IMPLICATIONS

During the term of the current contract, the expenditure has been $2.3M.  Based on the 
same usage of each class of asphalt the expected future expenditure under the prices 
quoted by Boral is just under $2.65M which is an increase of 12.7%.  However, in 
contrast to some of the other submissions, the prices submitted by Boral are static over 
the term of the contract subject only to the rise and fall in the General Market Price of 
Bitumen.

ENVIRONMENTAL IMPLICATIONS

Boral Asphalt’s environmental policy sets out their commitment to implement and 
maintain environmental management systems based on ISO 14001.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Tender 01/2009 for the Supply and Delivery of Asphalt as specified be 
awarded to Boral Asphalt WA for a three year period commencing 1 July 2009 to 
30 June 2012 in accordance with the schedule of rates submitted.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

51

12.5 ANNUAL REVIEW OF THE CITY OF BELMONT ENVIRONMENTAL PLAN 2005-2010

Natural Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 6 – Item 12.5 refers City of Belmont Environment Plan 2005-2010 

(Fully Revised)

Voting Requirement : Simple Majority Required
Subject Index : 30/003 - City of Belmont Environment Plan 
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : Nil
Previous Items : Item 12.4.1, 1 April 2008
Applicant : Not Applicable
Owner : Not Applicable
Responsible Division : Technical Services Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

The purpose of this report is to present the revised City of Belmont Environment Plan 
2005 - 2010 to Council for endorsement.
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SUMMARY AND KEY ISSUES

The City of Belmont Environment Plan 2005-2010 was endorsed by Council in 
September 2005 and provides strategic direction for environmental activities 
throughout the City. 

As per the City’s ‘Environmental Enhancement Policy’, Council is committed to the 
development, implementation and continual review of the Environment Plan.  Annual 
review of the Environment Plan is to be undertaken prior to preparation of the budget 
each year.

The Environment Plan was reviewed on 4 February 2009. Proposed changes to new 
and ongoing actions relate to :

 Deletion of actions that have been completed
 Moving actions that have become ongoing to the relevant section
 Addition of new actions
 Alterations to timeframes, priority and/or responsible officer.

The proposed changes were presented to the 3 March 2009 meeting of the Standing 
Committee (Environmental) for comment. Councillors requested a map highlighting all 
catchments and drains to be included in the Environmental Plan, and made the 
following recommendation:

WOLFF MOVED, MARKS SECONDED, That the Standing Committee (Environmental) 
recommends that Council adopt the revised City of Belmont Environment Plan 2005-
2010, as presented in Attachment 4.

LOCATION

Not applicable

CONSULTATION

Internal consultation has been conducted for new actions identified as part of the 
review.
STRATEGIC PLAN IMPLICATIONS

Progression of the City’s Environment Plan directly assists in the implementation of 
several objectives and targets under the Strategic Plan - “Natural Belmont”.  The 
Environment Plan is the main strategic document directing environmental management 
throughout the City of Belmont until June 2010.
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The revised Environment Plan will be the document driving environmental 
management and ensuring our activities meet the Strategic Plan – “Natural Belmont” 
objectives of:

 Protect and enhance the quality and amenity of our natural environment.
 Minimise pollution of the environment.
 Use and manage our water resources in a sustainable manner.
 Increase community and staff capacity to better protect and manage the natural 

environment.

POLICY IMPLICATIONS

The implementation of the Environment Plan relates directly to the City of Belmont’s 
Environmental Enhancement Policy (Policy C4.8.1), which is to “develop a strategy to 
protect and enhance the natural environment”. 

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The City of Belmont Environment Plan 2005-2010 was endorsed by Council in 
September 2005 and provides strategic direction for environmental activities 
throughout the City. 

As per the City’s ‘Environmental Enhancement Policy’, Council is committed to the 
development, implementation and continual review of the Environment Plan. Annual 
review of the Environment Plan is to be undertaken prior to preparation of the budget 
each year.

The Environment Plan was reviewed on 4 February 2009. Proposed changes to new 
and ongoing actions relate to :

 Deletion of actions that have been completed
 Moving actions that have become ongoing to the relevant section
 Addition of new actions
 Alterations to timeframes, priority and/or responsible officer.

The proposed changes were presented to the 3 March 2009 meeting of the Standing 
Committee (Environmental) for comment. Councillors requested a map highlighting all 
catchments and drains to be included in the Environmental Plan, and made the 
following recommendation:

WOLFF MOVED, MARKS SECONDED, That the Standing Committee (Environmental) 
recommends that Council adopt the revised City of Belmont Environment Plan 2005-
2010, as presented in Attachment 4.
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OFFICER COMMENT

Attached to this report is the revised Environment Plan 2005-2010 (Attachment 6). As 
requested, a map has been included in Appendix 3 depicting the stormwater 
catchments and drainage lines within the City of Belmont. For more details on the 
changes to the previous Environment Plan, please refer to the minutes of the Standing 
Committee (Environmental) 3 March 2009. 

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

Review of the Environment Plan will directly improve the City’s ability to protect and 
enhance the natural environment.

SOCIAL IMPLICATIONS

The ‘Public Awareness’ and ‘Corporate Philosophy’ chapters of the Environment Plan 
may have a positive social benefit, by involving staff and the local community in 
environmental activities. This may assist in contributing to a sense of community and 
contribution to the local environment for those that volunteer.

COMMITTEE RECOMMENDATION

That Council adopt the revised City of Belmont Environment Plan 2005-2010, as 
presented in Attachment 6.

COMMITTEE RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.6 REVIEW OF CITY OF BELMONT’S ENVIRONMENTAL POLICIES

NATURAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 7 – Item 12.6 refers Policy C3.5.3 Environmental Purchasing
Attachment 8 – Item 12.6 refers Reviewed Policy C4.8.1 Environmental 

Enhancement

Voting Requirement : Simple Majority Required
Subject Index : 32/015 – Council Policy Manuals / Code of Conduct
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : Item 12.5.1, OCM 1 April 2008
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To present proposed changes to the City of Belmont’s environmental policies to 
Council for endorsement.
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SUMMARY AND KEY ISSUES

The City of Belmont Policy Manual includes two environmental policies:

 C3.5.3: Environmental Purchasing Policy
 C4.8.1: Environmental Enhancement Policy.

The above policies were last reviewed in January 2008, and adopted by Council on 
1 May 2008. 

A review of the existing policies has recently been completed. 

The reviewed policies were presented to the meeting of the Standing Committee 
(Environmental) on the 3 March 2009, with the following recommendation made:

GODFREY MOVED, WOLFF SECONDED, That the Standing Committee 
(Environmental) recommend that Council:

1. Endorse the reviewed City of Belmont Policy C4.8.1 Environmental Enhancement 
presented as Attachment 2; and

2. Re-endorse the existing City of Belmont Policy C3.5.3 Environmental Purchasing 
presented as Attachment 3.

LOCATION

Not Applicable.

CONSULTATION

It was determined that community consultation is not required for review of these 
policies. The following staff members were consulted in the review of the 
Environmental Enhancement Policy C4.8.1: Manager- Parks & Environment, 
Coordinator- Parks and Coordinator- Environment.

STRATEGIC PLAN IMPLICATIONS

Review of these policies will assist in achieving the following ‘Natural Belmont’ 
objectives of the Strategic Plan. 

 Protect and enhance the quality and amenity of our natural environment.
 Minimise pollution of the environment.
 Use and manage our water resources in a sustainable manner.
 Increase community and staff capacity to better protect and manage the natural 

environment.
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POLICY IMPLICATIONS

This item relates to the following policies:

 C3.5.3: Environmental Purchasing Policy
 C4.8.1: Environmental Enhancement Policy.

STATUTORY ENVIRONMENT

Local Government Act 1995

2.7. The role of the Council

(1) The council —

(a) directs and controls the local government’s affairs; and

(b) is responsible for the performance of the local government’s functions.

(2) Without limiting subsection (1), the council is to —

(a) oversee the allocation of the local government’s finances and resources; and

(b) determine the local government’s policies.

BACKGROUND

The City of Belmont Policy Manual includes two environmental policies:

 C3.5.3: Environmental Purchasing Policy
 C4.8.1: Environmental Enhancement Policy.

As per the City’s Process Map ‘Develop and Maintain Policies’, these are due to be 
reviewed annually. Certification under the ISO 14001: Environmental Management 
Systems standard also requires regular review of environmental policy. The above 
policies were last reviewed in January 2008, with the revised policies adopted by 
Council on 1 May 2008.

A review of the existing policies has been completed. It is recommended that reviewed 
policy C4.8.1 Environmental Enhancement is endorsed as detailed in Attachment 8 and 
the C3.5.3 Environmental Purchasing existing policy is re-endorsed with no changes.
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Proposed changes to policy C4.8.1 Environmental Enhancement are bold, underlined 
text below:  

Policy Objective: 
To develop a strategy to protect and enhance the natural environment.
Policy Statement: 
The City of Belmont:
i) Is committed to the principle of IS0 14001 “International Environmental                

Management Standards.”
ii) Is committed to the protection and enhancement of the natural                        

environment and creation of a sustainable urban environment.
iii) Will manage its development process in order to achieve sustainable 

environmental outcomes.
iv) Will comply with relevant environmental legislation and monitor its                

actions in order to improve its performance.
v) Where possible, the City of Belmont will promote environmental issues and  

activities within Council and to the wider Belmont community.
vi) As appropriate, the City of Belmont will give preference to the planting of 

native species within its parks and streetscapes environments.
As part of Council’s commitment to environmental protection and continual                        
environmental enhancement, it shall develop, implement and continually review an 
Environment Plan which provides strategic direction of environmental activities 
throughout the City.  The Environment Plan aims to achieve environmental                        
sustainability through the adoption of best environmental management practices, 
setting and achieving realistic goals, working in co-operation with key regional 
stakeholders and undertaking continual monitoring of environmental performance.  
Wherever possible and appropriate, the Council seeks to conserve those areas of 
remnant natural vegetation left throughout the city.

The reviewed policies were presented to the meeting of the Standing Committee 
(Environmental) on the 3 March 2009, with the following recommendation made:

GODFREY MOVED, WOLFF SECONDED, That the Standing Committee 
(Environmental) recommend that Council:

1. Endorse the reviewed City of Belmont Policy C4.8.1 Environmental Enhancement 
presented as Attachment 2; and

2. Re-endorse the existing City of Belmont Policy C3.5.3 Environmental Purchasing 
presented as Attachment 3.
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OFFICER COMMENT

Justification for the proposed changes to the policies is as follows:

C4.8.1: Environmental Enhancement Policy

The change proposed for the policy relates to the preferential use of native species in 
landscaping of parks and streetscapes, where appropriate.  While there are some 
parks where the use of exotics is justified i.e. Adachi Park, if there is no particular 
theme for a park or streetscape, native species are preferred. Native species, in 
particular local natives are adapted to local climatic and soil conditions, and therefore 
require less water and fertiliser. Additional benefits associated with the use of local 
native species include preservation of W.A.’s floral biodiversity and provision of habitat 
for fauna.

C3.5.3: Environmental Purchasing Policy

No changes are proposed to this policy, and it is recommended that Council re-endorse 
the existing policy.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

Regular review of environmental policy is a requirement of the AS/ NZ ISO 14001: 
Environmental Management Systems standard. Regular review ensures that policy 
accurately reflects Council’s position on the environment.

The proposed changes to Policy C4.8.1: Environmental Enhancement Policy will result 
in an overall benefit to the environment. Environmental benefits associated with the use 
of local, native species include a reduced requirement for fertiliser and water for 
irrigation, provision of habitat and preservation of floral biodiversity.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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COMMITTEE  RECOMMENDATION

That Council:

1. Endorse the reviewed City of Belmont Policy C4.8.1 Environmental 
Enhancement as Attachment 8; and

2. Re-endorse the existing City of Belmont Policy C3.5.3 Environmental 
Purchasing as Attachment 7.

COMMITTEE RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.7 FINANCIAL REPORT AS AT 28 FEBRUARY 2009

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 9 - Item 12.7 refers Monthly Financial Activity Statement as at 

28 February 2009

Voting Requirement : Simple Majority
Subject Index : 32/009 – Financial Operating Statements
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

To provide Council with information relating to accounting reports and statements.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence - “Improve knowledge management and ensure 
organisational compliance to statutory record keeping obligations”.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial 
Activity reporting on the sources and applications of funds for that month. A quarterly or 
tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis. Further clarification is provided in the 
Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial 
statements are presented on a monthly basis to Council. In August 2008, Council 
adopted 10 percent of the budgeted closing balance as the materiality threshold.

OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget.  It is 
required to include -

 Annual budget estimates
 Budget estimates to the end of the reporting month
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 Actual amounts to the end of the reporting month
 Material variances between comparable amounts
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual” 
based. The monthly Statement of Financial Activity now ties in more closely with the 
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by -

 An explanation of the composition of the net current assets, less committed* 
and restricted** assets

 An explanation of material variances
 Such other information as is considered relevant by the local government.

* Revenue unspent but set aside under the annual budget for a specific purpose.
** Assets which are restricted by way of externally imposed conditions of use eg tied grants.

As identified above, Council is required to adopt a percentage or value to determine 
material variances in accordance with the requirements of Australian Accounting 
Standards (AASB1031).

AASB1031 discusses the principles to be applied in determining if a variance is 
material.  AASB1031 states that:

Material Omissions or misstatements of items are material if they could, individually or 
collectively; influence the economic decisions of users taken on the basis of the 
financial report. Materiality depends on the size and nature of the omission or 
misstatement judged in the surrounding circumstances.  The size or nature of the item, 
or a combination of both, could be the determining factor.

In the case of the Council’s Annual Budget (and related monthly Statement of Financial 
Activity), it is felt that the potential impact on the estimated closing balance should 
determine if an item is material or not.  For this reason, Council adopted 10 percent of 
the budgeted closing balance as the materiality threshold.

It should also be noted that many of the variances listed in the monthly Statement of 
Financial Activity would not technically fall within the auspices of AASB1031 as they 
are timing differences only, and would not generally have the potential to adversely 
affect either the decision making or the discharge of accountability for Council. 
Regardless of this, it is proposed that all variances in excess of the specified 
percentage will have details reported. All variances calculated are a comparison of year 
to date actual vs year to date budget. 

In order to provide more details regarding significant variations in Attachment 9, the 
following summary is provided.

Report Section YTD Budget YTD Actual Comment
Applications of Funds – Capital
Computing 580,249 261,825 Business applications and equipment 

not yet purchased.
Technical Services 246,731 92,599 Some Environmental projects 
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Report Section YTD Budget YTD Actual Comment
commenced later than anticipated.

Grounds Operations 911,701 1,039,601 Incorrect budget spread for 
development of 712 Great Eastern 
Highway. Project completed within 
annual budget.

Road Works 3,240,558 2,511,148 Some projects commenced later than 
anticipated.

Streetscapes 219,472 36,087 Shopping Centre revitalisation not 
proceeding.

Drainage Works 470,878 539,840 Timing issues with the budget spread.
Operations Centre 729,718 583,377 Purchase of Chargeable Plant behind 

budget schedule.
Building Operations 650,168 387,151 Some projects not yet commenced.
Applications of Funds – Operating
Finance Department 847,679 767,729 Salary related costs below budget.

Computing 1,139,452 743,881 Software PC & Business Applications 
not yet purchased. 

Marketing & 
Communications

856,710 602,041 Timing issues with budget spread.

Insurance 837,898 679,053 Timing issues with budget spread. 
Some premiums lower than 
anticipated and others to receive 
instalment amounts.

Transfer to Reserve 95,681 37,500 Most transfer to reserve occurred at 
the end of year.

Executive Services 991,321 825,622 Salary related costs below budget.
Property & Economic 
Development

319,902 261,447 Some maintenance not yet 
commenced.

Belmont Community 
Watch

363,208 284,249 Not all invoices received for Security 
Services.

Crime Prevention & Comm 
Safety

1,551,446 144,349 Project Management Services not 
commenced.

Health 440,539 385,278 Salaries and related costs below 
budget.

Belmont HACC Services 1,347,117 1,140,297 Salaries and related costs below 
budget.

Youth Services General 485,131 332,876 Salaries below budget, other minor 
timing issues.

Town Planning 893,474 798,295 Consultancy costs lower than 
anticipated

Sanitation Charges 2,378,318 2,052,368 Reduced price negotiated for Waste 
Removal service.

Ruth Faulkner Library 1,163,463 797,133 Distribution of ‘Finding my Place’ 
grants below budget.

Community & Recreation 
Services

436,661 306,687 Some recreation programs not yet 
commenced.

Building – active Reserves 281,559 228,519 Slight timing issues with some 
projects.

Grounds Operations 2,300,073 2,160,160 Slight timing issues with some 
projects.

Ground – Active reserves 412,504 468,238 Timing issues with the budget spread.
Grounds Overheads 996,508 873,208 Budget for Agency Staff has been 

reduced & applied to individual Jobs.
Streetscapes 807,441 609,127 Street Tree Maintenance works 

commenced later than anticipated.
Drainage Works 211,964 105,871 Maintenance for Ascot Lakes & 
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Report Section YTD Budget YTD Actual Comment
Marina commenced later than 
anticipated.

Operations Centre 292,197 392,722 Additional wages time booked to 
Operations Centre – being 
investigated.

Public Works Overheads 710,251 808,557 Insurance premium fully recognised. 
Over-estimated time supervisors 
allocate to jobs.

Plant Operating Costs 574,229 513,718 Overhead recovery lower than 
anticipated.

Technical Services 1,086,552 846,004 Salaries & Services below budget.
Other Public Works 363,238 662,950 Street Lighting tariff fully paid yet 

costs budgeted evenly.
Sources of Funds – Capital
Computing (112,230) (267) Transfers not yet processed.
Property & Economic 
Development

(533,336) (0) Proposed land sale not yet occurred.

Technical Services (75,000) (186,613) Grant Funding received earlier than 
anticipated for Garvey Park Foreshore 
stabilisation. 

Grounds Operations (121,967) (0) Grant funding not yet received.
Road Works (343,195) (85,601) Grant funding only received upon 

completion of project.
Building Operations (133,682) (186,046) Additional Grant funding relates to 

work carried out in last financial year.
Sources of Funds – Operating
Finance Department (917,584) (767,728) ABC Allocation lower than anticipated.
Computing (828,448) (743,881) ABC Allocation lower than anticipated.
Insurance (942,041) (865,608) Recovery lower than anticipated.
Transfer to reserve (276,134) (130,237) Transfers not yet processed.
Executive Services (336) (56,298) Advertising income relates to last year 

& will be adjusted
Human Resources (584,632) (508,012) ABC Cost Recovery lower than 

anticipated
Rates (26,694,655) (26,882,969) Rates slightly higher than anticipated 

due to interim rates etc.
Financing Activities (790,964) 701,624 Interest on Investments significantly 

lower than anticipated.
Crime Prevention & 
Community Safety

(1,415,704) (1,767) Grant funding yet to be received.

Grounds Overheads (915,322) (776,342) Recoveries lower than anticipated.
Public Works Overheads (709,610) (803,003) Overhead recoveries higher than 

anticipated.
Plant Operating Costs (1,005,061) (814,894) Recovery from Plant usage lower than 

anticipated.
Technical Services (54,312) (125,439) ABC Cost Recovery higher than 

anticipated.
Other Public Works (69,691) (261,677) Reimbursements for private works 

higher than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report.
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Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 28 February 2009 $ Comment
Cash and investments 25,033,302 Includes municipal, reserves & 

deposits
       - less non rate setting cash -11,071,340 Reserves and deposits held

Receivables 3,169,811 Mostly rates levied yet to be 
received

       - less non rate setting receivables -409,466 ESL levied and GST payable

Stock on hand 209,293
Total Current Assets $16,931,600

Current Liabilities
Creditors and provisions -6,444,082 Includes deposits

       - less non rate setting creditors & 
provisions

3,479,594 ESL, GST and deposits held

Total Current Liabilities -$2,964,488

Nett Current Assets 31 January 2009 $13,967,112

Nett Current Assets as Per Financial 
Activity Report

$13,967,112

Less Restricted Assets -279,176 Finding My Place unspent grants 
held for specific purposes

Less Committed Assets -$13,187,936 All other budgeted expenditure
Estimated Closing Balance 500,000

In addition to the statutory required reports, Council is provided quarterly with a 
complete copy of the Monthly Management Report utilised by officers for daily budget 
control over the Municipal Fund. This report is accumulated into cost Centres and 
reports at a detailed level within each of these cost centres.

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the 
Local Government Act 1995 and associated Regulations, and also ensures that 
Council is regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

12.7 Continued

67

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 28 February 2009 as included in 
Attachment 9 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 ACCOUNTS FOR PAYMENT

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 10 – Item 12.8 refers Accounts for payment listing

Voting Requirement : Simple Majority
Subject Index : 54/007-Creditors-Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to Council each month for confirmation and 
endorsement in accordance with the Local Government Finance regulations.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared 
(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with 
Local Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 780387-780469 $175,517.89
Municipal Fund EFTs EF007013-EF007336 $1,564,443.72
Trust Fund Cheque 905283-905284 $15,317.03
Trust Fund EFT EF0007036 $1,407.00
Total Payments for February 2009 $1,756,685.64

A copy of the Authorised Payment Listing is included as Attachment 10 to this item.
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing as provided under Attachment 10 be 
received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 2008/2009 MARCH BUDGET REVIEW

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 11 - Item 12.9 refers 2008/2009 March Budget Review

Voting Requirement : Absolute Majority
Subject Index : 54/004 Budget Documentation - Council
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

This report is prepared to conduct the March review of the Budget and recommend 
adjustments to the 2008-2009 Adopted Budget. (Note: A Summary of Income and 
Expenditure Variances are included as Attachment 11.

SUMMARY AND KEY ISSUES
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In keeping with sound financial management practices, a further review of the 
2008-2009 Adopted Budget has been conducted. The Budget remains in balance and 
a summary of significant variances has been included.
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The March Budget Review ensures that a sound financial position is maintained for the 
end of the financial year and a sound base is created to prepare the 2009-2010 
Budget.

LOCATION

N/A

CONSULTATION

Consultation has been undertaken with all Managers throughout the organisation. 
Community consultation is not required. 

STRATEGIC PLAN IMPLICATIONS

Achieve excellence in the management and operation of the local government’s 
activities.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 33A of the Local Government (Financial Management) Regulations requires 
a local government to carry out a review of its Budget between 1st January and 
31st March each year, report it to Council and then report the outcome of the review to 
the Department of Local Government. The City of Belmont has for many years now 
conducted two budget reviews, one in October and one in March.

BACKGROUND

In keeping with Council’s ongoing budget control and financial management, a number 
of adjustments are required to ensure Council’s Budget continues to reflect an accurate 
position. For statutory reporting purposes, the adopted Budget is used, however, for 
sound management purposes, the adjusted Budget will be used on a day to day basis 
in the Management Reports.

The March Budget Review is a very significant review that ensures Council’s finances 
remain on track in the lead up to the end of the financial year and therefore set a very 
sound base for the development of the following year’s Budget.

The March Budget Review process is aimed at addressing the following issues:

 Resolutions of Council referred for funding:

 Resolutions of Council referred for consideration;
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 All other Budget matters as identified by Directors and their staff; and
 That a balanced budget be maintained.

OFFICER COMMENT

The following summary lists the Divisional adjustments from the Summary of Income 
and Expenditure Variances.

 Opening Balance – Surplus 0
 Chief Executive Officer Section 5,450
 Corporate and Governance Division (232,125)
 Technical Services Division 163,165
 Community and Statutory Services Division 43,510
 Closing Balance 20,000

Net Cost 0

Whilst this Budget Review is particularly comprehensive and covers a myriad of issues 
that are briefly explained in the summary document, there are some issues that warrant 
further comment:

 Municipal Fund interest income has been reduced by $210,000 due to the frequent 
and significant reductions in the cash rate by the Reserve Bank of Australia over 
recent months. 

 Reduced final insurance premiums have resulted in a net positive impact on the 
budget of $44,063.

 The result of an appeal by Racing WA has reduced the Commercial rate income by 
approximately $139,000. This is more than offset by an increased payment of 
ex-gratia rates for the Bunbury natural gas pipeline of $101,000 and interim rates 
on airport properties developed and leased of $1.2 million.

 A substantial portion of the additional income from airport rates ($730,000) has 
been transferred to a number of key reserves for future property and infrastructure 
maintenance.

 The City has been given the opportunity to purchase Lot 451 Waterway Crescent. It 
is proposed that funds be borrowed to purchase this land for future use. An 
estimated price, and associated borrowing, of $1.5 million have been included in 
the budget. As this transaction meets the criteria for a major land transaction, no 
action will take place on this proposal until a full Business Plan has been prepared 
and adopted by Council in accordance with legislated requirements.

  
 Two new projects have been incorporated into the budget. These are Lowes - 

Belgravia to Daly (footpath $40,000) and Cleaver Terrace between 
Belmont Avenue (road construction $75,000). These projects have been funded 
from savings in the rest of the Works budget.

 Various adjustments to both income and expenditure budgets for heavy plant due 
to timing issues.
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 Substantial savings in disposal of waste from Centenary Park ($101,514) have 
contributed to some of the following works.

 Parks General Pumps has been increased by $50,000 to provide for replacement 
of the Faulkner Park fountains.

 An additional $130,881 has been budgeted for the Garvey Park Floodplain 
Restoration due to an increase in the scope of works required.

 Anticipated planning ($80,000) and building ($20,000) application fees have been 
reduced due to a downturn in activity.

 Hardey Park toilet block completed and all costs recognised in 2007/2008 
($75,000).

 Some additional funding for Gerry Archer Athletic Track (29,680) and Forster Park 
Floodlighting ($29,503) expected 2007/08, received 2008/09.

 Criminal Damage costs have increased due an increase in activity and some 
additional time impositions on contractors to complete details job entries on PDAs 
($70,000).

 Substantial changes have been made to the Crime Prevention area to recognise 
the specific accounting requirements imposed by the Commonwealth for the 
CCTV/Alarm Assist funding. These adjustments have no net impact on the budget 
and simply represent some of the timing aspects of the funding.

 There have also been some movements of entire section in the reporting structure 
to recognise recent changes in the divisional structure of activities. These are:

 Sister City has moved from Governance to Community & Statutory 
Services

 Leisure has moved from Technical Services to Community & 
Statutory Services

 Overall, the March budget review adjustments have resulted a small change to the 
closing balance of $20,000 to $520,000 as a result of identified funding which will 
be received this year, but will not be spent until the 2009/2010 budget.  

The March Budget Review has been an extensive exercise to ensure the budget 
remains in balance and reflects the current expenditure trends. The detailed summary 
of the budget review includes a lot of comment, however, should further explanation be 
required then please contact the appropriate Director.

The remainder of the Budget Review is covered in the Budget Review schedules with 
comments that explain significant line items.

The March Budget Review is an important step in the process of vigilance, as it 
maintains a balanced Budget and ensures Services and Capital Works Programmes 
are adequately resourced.
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As has been the case in the past, Council’s financial position will be closely monitored 
in the lead up to the end of the Financial Year and should any significant issues require 
attention, then they will be raised with Council accordingly.

FINANCIAL IMPLICATIONS

Budget Reviews ensure that the City’s Budget remains in balance and all matters 
relating to Income and Expenditure are addressed in a responsible and accountable 
manner. They also ensure sufficient resources are available to meet all statutory 
obligations as well as delivering services and completing capital works.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

1. That the variations to the 2008-2009 March Budget Review document as detailed 
in Attachment 11 be approved.

2. That the Director Corporate and Governance be authorised to amend the budget 
in accordance with all resolved variations.

Notation
Cr Wolff withdrew the item to endorse as printed. Cr Hitt questioned the purchase of Lot 
451 Waterway Crescent, Ascot for an estimated price of $1.5 million using borrowed 
funds.

The Chief Executive Officer responded that the land is currently jointly owned by Racing 
W.A and the City of Belmont, and has been considered a strategic acquisition for many 
years. With the current economic climate combined with the City’s’ low debt ratio it may 
be an ideal time to borrow funds. 

The Chief Executive Officer reaffirmed that any decision would be subject to a business 
plan being presented for Councils consideration.

WOLFF MOVED, MARTIN SECONDED, That:

1. the variations to the 2008-2009 March Budget Review document as 
detailed in Attachment 11 be approved.

2. the Director Corporate and Governance be authorised to amend the 
budget in accordance with all resolved variations.

CARRIED 9 VOTES TO 0
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12.10 STATUTORY COMPLIANCE AUDIT RETURN 2008

Business Excellence Belmont

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 – Item 12.10 refers Copy of Statutory Compliance Audit Return 

2008 submission.

Voting Requirement : Simple Majority
Subject Index : 39/005 Statutory Compliance Returns
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : 12.5.5 – 11 March 2008 Ordinary Council Meeting
Applicant : City of Belmont
Owner : City of Belmont
Responsible Division : Corporate & Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

Seek Council’s adoption and endorsement for certification of the completed 
2008 Compliance Audit Return for return to the Department of Local Government and 
Regional Development.
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SUMMARY AND KEY ISSUES

The report outlines the City’s level of compliance for each of the legislative areas 
submitted for assessment by the Department of Local Government and 
Regional Development in the 2008 Compliance Audit Return:-

The City of Belmont has achieved the following

Compliance Area Number
Full Compliance

Number
Non-Compliance

Caravan Parks and Camping Grounds 1 0
Cemeteries 3 0
Commercial Enterprises by Local 
Governments

5 0

Delegation of Power / Duty 12 1
Disclosure of Interest 20 0

Disposal of Property 2 0

Executive Functions 12 0

Finance 100 1

Local Government Employees 23 0

Local Laws 18 0

Meeting Process 56 0

Miscellaneous Provisions 1 2

Official Conduct 6 0

Swimming Pools 1 0

Tenders for Providing Goods and 
Services

45 2

TOTAL 305 6

The 2008 Compliance Score was 98%.

LOCATION

N/A

CONSULTATION

In completing the 2008 Compliance Audit Return, consultation has occurred internally 
with relevant responsible Officers and with Officers of the Department of Local 
Government & Regional Development for clarification purposes.
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STRATEGIC PLAN IMPLICATIONS

The City of Belmont’s Strategic Plan 2006-2010 outlines the following objective and 
strategy which broadly relate to the function of the Compliance Audit Return.

Objective: Maximise Organisational Effectiveness
Strategy: Ensure that the capacity and capability of the organisation meets 

strategic, customer and operational needs.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Local Government Act (Audit) Regulations 1996, r14 – requires that a 
Compliance Audit be carried out and Compliance Audit Return be prepared annually 
for the period 1st January to 31st December in a form prescribed by the Minister.  It also 
requires that the Compliance Audit Return be; presented to a meeting of Council, 
adopted by Council and recorded in the meeting minutes.

Local Government Act (Audit) Regulations 1996, r15, requires that after the 
Compliance Audit Return has been presented to Council, a certificate (signed by Mayor 
and Chief Executive Officer) must be forwarded to the Director General of the 
Department including a copy of the relevant Council minute and any supplementary 
documentation providing explanation or qualification of the Compliance Audit.

The compliance audit period is 1st January to 31st December 2008 and once the audit is 
completed the City is required to: -

 Present the Compliance Audit Return to Council;
 Seek Council’s endorsement of the completed Compliance Audit Return; and,
 Return the endorsed and certified Compliance Audit Return, along with a copy of 

the Council minute, to the Department of Local Government and Regional 
Development by no later than 31st March 2009.

In completing the Compliance Audit Return the Chief Executive Officer and other 
designated Officers have undertaken an audit of the City’s activities, practices and 
procedures applicable to each section and requirement.

The DLGRD has required that the Return be completed on line via their website, and 
the completed copy of the return is provided as Attachment 12 to this report and is a 
printout of the City’s registered responses.

Each Councillor has the opportunity to review the Return and to make comment to the 
Council and the particulars of any matters of concern relating to the Return must then 
be recorded in the minutes of this meeting.
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WHAT HAPPENS NEXT

Once Council has resolved its satisfaction with the contents of the Return and the 
recommended remedial actions, it can be jointly certified by the Mayor and the 
Chief Executive Officer and then submitted to the Department for Local Government 
and Regional Development.

Any person who is not satisfied with the manner in which the compliance assessment 
process has been handled by the City or believes there may be a discrepancy in the 
Return, may bring the particular issue to the attention of the Department.

Council may also refer the completed Compliance Audit Return to the Auditor or other 
external inspection service for an independent check.

BACKGROUND

Last year, in resolving to endorse the 2007 Compliance Audit Return (OCM), Council 
endorsed implementation of a range of remedial actions designed to resolve 
non-compliances recorded.

The review of the Delegated Authority Register of the City of Belmont was identified in 
the 2007 Compliance Return as an area requiring review.  At the time of finalising the 
2008 Compliance Audit Return the review has been completed but will not be 
considered for endorsement by Council until April 2009.

OFFICER COMMENT

This year, further analysis has occurred and the identified non-compliances have been 
assessed in terms of:

 Substantive Non-Compliance – there has been a failure to comply with the 
substantial requirements of the compliance obligation due to a process failure; or,

 Technical Non-Compliance – whilst a substantive requirement has been met, 
there has been a minor human error, a minor misinterpretation of the technical 
requirements or a slight over-run on a statutory deadline.

 Partial Compliance – Where there have been instances of non-compliance, but 
this was recognised and rectified throughout the year, and does not require any 
specific attention here.

When reading the questions shown in the Compliance Audit Return (refer to 
Attachment 12), it should be noted, they should be read in conjunction with the relevant 
extract of the Local Government Act and / or Regulations, as there are some instances 
where the manner of expression of the question may mislead in the specific statutory 
requirements.

Outlined below is an overview of all non-compliance matters identified for Council’s 
consideration.
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Question 12 Delegation of Power / Duty
Local Government Act 1995 s5.46(2)

Were all delegations made under Division 4 of Part 5 of the 
Act reviewed by the delegator at least once during the 
2007/2008 financial year?

City’s Response: No. Last reviewed 26.6.07. See DataWorks No: 1266609.

Officer Comment: The variance in dates is minor (one week).  A major review of 
the City of Belmont Delegated Authority Register is currently 
underway and will be presented to the April 2009 Ordinary 
Meeting of Council.

Question 27 Finance
Local Government Act 1995 Reg 51(2)

Was the annual financial report submitted to the 
Department of Local Government and Regional Development 
sent by the CEO within 30 days after receiving the Auditor’s 
report.

City’s Response: No. Sent 12.12.08 – 51 days after receipt of Auditor’s Report.

Officer Comment: This requirement will now be included in the Compliance 
Calendar to ensure future compliance.
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Question 1 Miscellaneous Provisions
Miscellaneous Provisions s9.4

Has each person who received an unfavourable decision from 
Council, or from an employee of the local government 
exercising delegated authority, (that is appealable under 
Part 9 of the Act) been informed of his or her right to object 
and appeal against the decision.

City’s Response: No. A number of the processes do not include appeal advice.

A significant review of the delegated authority manual was 
scheduled for May 2008 and processes and templates and 
officer training were anticipated to be addressed at this stage, 
however this has not yet been completed.

Officer Comment: A major review of the City of Belmont Delegated Authority 
Register is currently underway and will be presented to the 
April 2009 Ordinary Meeting of Council.

Question 3 Miscellaneous Provisions
Miscellaneous Provisions s9.6(5)

Did the local government ensure that the person who made 
the objection was given notice in writing of how it has been 
decided to dispose of the objection and the reasons why.

City’s Response: No. A number of the processes do not include appeal advice.

Officer Comment: A major review of the City of Belmont Delegated Authority 
Register is currently underway and will be presented to the 
April 2009 Ordinary Meeting of Council.

Version: 1, Version Date: 01/04/2009
Document Set ID: 1466894



ORDINARY COUNCIL MEETING
24 March 2009

12.10 Continued

83

Question 1 Tenders for Providing Goods and Services
Local Government (Functions & General) Reg s3.57 F&G 
Reg 11

Did the local government invite tenders on all occasions 
(before entering into contracts for the supply of goods or 
services) where the consideration under the contract was, or 
was expected to be, worth more than the consideration stated 
in Regulation 11(1) of the Local Government 
(Functions & General) Regulations (Subject to Functions and 
General Regulation 11(2)).

City’s Response: There were two instances where expenditure with one 
supplier has exceeded the tender threshold.

However, each contract/purchase was below the threshold. 

Officer Comment: Steps are being taken to ensure correct procedures are 
adhered to in the future. This includes monitoring expenditure 
of suppliers via the Compliance Calendar.

Question 11 Tenders for Providing Goods and Services
Local Government (Functions & General) Reg 14(3)(4)

Did the local government ensure all prospective tenderers 
had any other information that should be disclosed to those 
interested in submitting a tender.

City’s Response: There has been one instance where a prospective Tenderer 
did not receive an addenda issued by the Local Govt.

Officer Comment: Procedures have been modified to ensure this does not get 
repeated.

In conclusion there were 305 items in which the City achieved a full compliance score, 
a further 6 that received a non-compliance score.

The areas of non compliance will be monitored by the Senior Management Group via 
monthly reporting functions to ensure a repeat does not occur.

The Compliance Audit Return for 2008 was reviewed by the Standing Committee 
(Audit & Risk) at its meeting of the 24 February 2009.

At the meeting Mr Back (Independent Committee Member) sought clarification on the 
response to question 27 of the return in respect to the Local Government Act 1995 
Reg 51(2). More specifically the question asked is;

“Was the annual financial report submitted to the Department of Local Government and 
Regional Development sent by the CEO within 30 days after receiving the auditors’ 
reports?”
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The response was “No. Sent 12.12.08 – 51 Days after receipt of the Auditors Report.”  
Investigation into Compliance identified that existing procedures were established that 
the Auditors Reports would be given after first being considered by Council so as to 
allow for additional comments and a response to be included by the City.

Given this returns findings this procedure will be amended and included in the 
Compliance Calendar so as to ensure that the annual financial report will be sent within 
the required 30 day response period.

Mr Back also commended staff on their thoroughness in the completion of both this 
year and previous years of completing the Department for Local Government & 
Regional Developments Compliance Audit Returns.

Figure 1 – City of Belmont Annual Compliance Audit Return Compliance Rates

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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COMMITTEE RECOMMENDATION

1. The 2008 Compliance Audit Return, as contained within Attachment 12 be 
adopted as a true and accurate representation of the outcomes of the audit 
of statutory activities and that the Mayor and the Chief Executive Officer be 
authorised to complete the ‘Joint Certification’ on Council’s behalf; and

2. In accordance with the Local Government Act (Audit) Regulations 1996, the 
certified 2008 Compliance Audit Return and a copy of the minutes relative 
to this report be forwarded to the Department of Local Government and 
Regional Development by 31 March 2009; and

3. That the Chief Executive Officer pursue the implementation of remedial 
actions in order to enhance the City’s compliance capacity.

4. That Council note the Standing Committee (Audit & Risk) acknowledgement 
of the efforts of Officers in achieving 98% compliance by applying internal 
compliance procedure

COMMITTEE RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.11 CITIZENS EXCHANGE TO ADACHI – 25TH ANNIVERSARY

Social Belmont

ATTACHMENT DETAILS
N/A

Voting Requirement : Simple Majority
Subject Index : 106/005
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : Chief Executive Officer - In accordance with the City of 

Belmont’s Code of Conduct, the Chief Executive 
Officer, Mr Stuart Cole declares an interest that could 
give rise to a reasonable belief that his impartiality 
may be adversely affected.  The nature of the interest 
being Mr Cole is recommended to attend the 25th 
Anniversary Citizens delegation to Adachi in 
November 2009.

Previous Items : 10.1.5 - 23 March 2004
Applicant : N/A
Owner : N/A
Responsible Division : Chief Executive Officer’s Section

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affects a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

Council’s consideration of the proposed activities associated with the 25th Anniversary 
celebrations of the Belmont / Adachi Sister City relationship.
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SUMMARY AND KEY ISSUES

2009 is the 25th Anniversary of the Belmont / Adachi Sister City relationship with a 
delegation planned to visit Belmont in August and a delegation to Visit Adachi in 
November.  Various activities are being planned for the Adachi delegation in August 
that include a visit and official opening of the Adachi Park extension, a bus trip to the 
Swan Valley and a day at the races.  

As was the case with previous delegations to Adachi to mark significant anniversaries, 
Council needs to consider any financial assistance for Councillors and members of the 
Sister City Committee.   

LOCATION

N/A

CONSULTATION

The Mayor, CEO and officers have been working closely with the President of the 
Sister City Committee and members of the Committee.  The Sister City Committee has 
also been communicating with representatives from Adachi. 
 

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The year 2009 will mark the 25th anniversary of the signing of the agreement that 
affiliated the City of Belmont with the Special Ward of Adachi, as Sister Cities.  There 
have been many previous Citizens delegations that celebrate the two Cities 
relationship which has blossomed over the years since 1984 with many friendships 
developing and a large number of students and residents having the opportunity to visit 
another country and culture.  Previous exchanges have seen as many as 80 Adachi 
Citizens and 40 Belmont Citizens involved in the delegations.
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In line with previous delegations Council resolved in March 2004:

“1. Allocate $20,000 in the 2004 / 2005 Budget for activities and official functions 
incorporated in the Belmont / Adachi Sister City 20th Anniversary Citizens 
exchanges in August and October 2004;

2. Allocate funds in the 2004 / 2005 Budget to subsidise Councillors, the chairman 
and secretary of the Belmont Sister City Association’s travel expenses, to a 
maximum of $1,300 per person, who participate in the Belmont delegation to 
Adachi in October 2004 as part of the Belmont / Adachi Sister City 20th 
Anniversary Citizens exchanges; and

3. Allocate funds in the 2004 / 2005 Budget to accommodate the Mayor’s and Chief 
Executive Officer’s expenses incurred while participating in the Belmont 
delegation to Adachi in October 2004 as part of the Belmont / Adachi Sister City 
20th Anniversary Citizens exchanges."

OFFICER COMMENT

Officers in consultation with Adachi and the Belmont Sister City Association (BSCA) 
have been progressing towards the finalising of details for the 25th Citizens delegation.

Adachi have indicated that the Adachi delegation will visit Belmont from the 6th – 9th 
August 2009 with Belmont’s reciprocal delegation scheduled for the 8th –15th November 
2009.  These dates have been determined in consultation with, and resolved by, the 
BSCA.

Matters that need to be considered for the exchanges include-

 Council’s representation as an official party to accompany the Belmont Citizens 
delegation;

 A contribution towards travel costs for participating Councillors and members of 
the BSCA in the Belmont Citizens delegation;

 Official opening of the extension to Adachi Park during the Adachi delegation 
visit to Belmont.

 A tour of the Swan Valley
 A day at the Races
 An exchange of photographs representing Belmont and Adachi
 A business based delegation accompanying the citizen’s delegation  

The itinerary for both delegations is currently being finalised in consultation with BSCA 
and Adachi representatives.  A draft itinerary will be made available when completed. 

In an effort to encourage participation, the City has financially contributed to the 
following items during previous Citizens delegations and suggestions are detailed for 
the 25th Anniversary:

 Mayor and Chief Executive Officer’s expenses in accordance with Council’s 
Policy.
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 A financial contribution for Councillors expenses (airfare, taxes and insurance) 
to a minimum of $1500.  (In 2004 for the 20th anniversary celebrations a sum of 
$1300 per Councillor was allocated for expenses though this increased based 
on low numbers attending) Should the proposed number of attendees reduce 
as the arrangements are finalised, then the $1500 per person may increase to 
the extent available in the budget.

 A financial contribution for BSCA committee member’s expenses (airfare, taxes 
and insurance).  (In 2004 for the 20th anniversary celebrations the chairman and 
secretary of BSCA received a contribution of $1300 each for expenses). 

 Official ceremonies undertaken in Belmont.
 Gifts and miscellaneous items.

Expressions of interest have been sought from Councillors and members of the BSCA 
Committee and several members of both groups have expressed an interest, however, 
final numbers may be less.

In previous delegations, administrative support from a Council Officer has been 
required. It is considered that this would be provided by the Co-ordinator - Leisure, Arts 
& Culture, Ms Sally De La Cruz.

The majority of the citizens delegation will be ‘home hosted’ for a significant part of the 
stay in Adachi.  The Chief Executive Officer and the Mayor have previously been 
provided with the option of hotel accommodation for the entire duration of the 
delegation due to ‘cultural sensitivities’ expressed by Adachi representatives.  It is 
believed that ‘home hosting’ of the Chief Executive Officer and the Mayor can make 
host families overwhelmed and uncomfortable with their presence.  Councillors wishing 
to attend and prefer hotel accommodation could use their Conference and Training 
allowance to offset this and other travel costs.  
Advertisements have also been placed to encourage members of the Business 
Community who currently or have an interest in potentially trading with Japan, to join 
the delegation to Adachi.  These attendees will bear all their own costs as will any other 
Community member who attends.
If there is a business interest, it may be necessary for the Manager – Property & 
Economic Development, Mr Jay Hardison to attend on behalf of the City.
Adachi representatives see the involvement of individual Councillors very positively and 
Councillors should be encouraged to participate in any 25th anniversary activities.  
Additionally, it would appropriate for members of the BSCA committee to attend as the 
Association has an extensive relationship with Adachi and their representatives.

FINANCIAL IMPLICATIONS

The cost of a Qantas return flight from Perth to Tokyo (Narita Airport) is approximately 
$2570 for a ‘Flexi Saver’. 

Based on previous allocations for Councillors and BSCA representatives who 
participated in previous delegations, it would be recommended that a contribution of 
$1,500 per Councillor/BSCA endorsed representative be allocated for flight costs and 
expenses.  Details are being sought from travel agents on the additional costs to either 
cancel or change names of people travelling to accommodate any changing 
circumstances of Councillors interested in attending.
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Notwithstanding this, additional expenses that may be incurred by the City for hosting 
the visiting Adachi Citizens delegation will need to be considered when developing the 
2009-2010 budget and include –

 Official welcome and farewell functions for Adachi delegation in Belmont.
 Official opening of Adachi Park.
 Day at the Races – Perth Racing sponsorship being sought
 Tour of the Swan Valley – EMRC sponsorship being sought
 Gifts and miscellaneous expenses.

It is envisaged however, given that there will not be a student exchange programme in 
2009-2010, that the current budget may be adequate.  Confirmation of numbers 
attending that will be entitled to a subsidy will also have a bearing on the budget.  This 
will be reported to Council as figures are finalised. 

If the Mayor, Chief Executive Officer and two other Council Officers are all required to 
attend, then the Council would need to fund the full cost of a return airfare and 
associated expenses. The airfare component would be approximately $10,300 and 
accommodation, food and other expenses would be approximately $10,000, a 
combined amount of $20,300 (slightly over $5,000 per person).

It is considered appropriate at this time to assume a further 11 persons to comprise the 
delegation and based on a minimum contribution of $1500 per person, amounts to 
$16,500. 

The total cost would therefore be approximately $37,000

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

Every five years the Cities of Belmont and Adachi re-affirm the agreement signed in 
1984.  The re-affirmation signed in 2004 stated the following:-

“In the original declaration of the Sister City Agreement document, we agreed to 
promote cultural and friendship exchanges between our two cities.  We have realised 
many of our dreams and developed a strong bond of mutual understanding between 
the citizens of Adachi and Belmont.  We trust that the many friendships that have 
developed over the past twenty years will continue to flourish and further enhance and 
strengthen the ties of our successful relationship.”

A new statement of affirmation will be developed and signed for the 25th Anniversary 
that will add increased commitments to this long standing relationship for the benefit of 
future Belmont Communities. 
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OFFICER RECOMMENDATION

That Council

1. Allocate funds in the 2009 / 2010 Budget to subsidise Councillors, the 
chairman, secretary and committee members of the Belmont Sister City 
Association’s travel expenses, to a minimum of $1,500 per person, who 
participate in the Belmont delegation to Adachi in November 2009 as part 
of the Belmont / Adachi Sister City 25th Anniversary Citizens exchanges 
(noting that this will be reviewed upon finalisation of numbers and 
Budget allocation); and

2. Allocate funds in the 2009 / 2010 Budget for flight costs and associated 
expenses incurred for the Mayor, Chief Executive Officer, Manager  - 
Property & Economic Development and Coordinator – Leisure, Art & 
Culture while participating in the Belmont delegation to Adachi in 
November 2009 as part of the Belmont / Adachi Sister City 25th 
Anniversary Citizens exchanges.

Notation
The Chief executive Officer advised that this item was being withdrawn as a result of the 
Financial Interest declarations received at the Agenda Briefing Forum 17 March 2009.

A request to the Minster for Local Government has been lodged seeking permission to 
allow all members to consider the item.
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE
A request was received from Cr Marks on the 23 March 2009 seeking Leave of 
Absence for the period 29 March 2009 to 4 April 2009, inclusive.

OFFICER RECOMMENDATION

That Cr Marks be granted leave of absence for the period between29 March 2009 
til 4 April 2009, inclusive.

ROSSI MOVED, HITT SECONDED, That Cr Marks be granted leave of absence for 
the period between29 March 2009 til 4 April 2009, inclusive.

CARRIED 9 VOTES TO 0

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil.

15. CLOSURE

There being no further business, the Presiding Member declared the meeting 
closed at 8.25pm.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 
24 March 2009 were confirmed as a true and accurate record at the Ordinary Council 
Meeting held 28 April 2009:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  
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