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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET,
CLOVERDALE ON TUESDAY, 24 MAY 2005, COMMENCING AT 7.00 PM.

PRESENT

Cr G Godfrey, Mayor

Cr P Marks, Deputy Mayor

Cr M Bass

Cr R Rossi

Cr B Martin

Cr P Hitt

Cr M Blair

Cr G Dornford (arrived 7.26 pm)

East Ward
East Ward
East Ward
West Ward
West Ward
West Ward
Central Ward
Central Ward

Cr J Powell South Ward
Cr B Whiteley South Ward
Cr E Teasdale South Ward
IN ATTENDANCE

Mr R Lutey Director — Engineering/Acting Chief Executive Officer
Mr N Deague Director — Development
Mr S Cole Director — Corporate Services
Mr P Varris Manager — Executive Services
Mrs C Rankine Chief Executive Officer Executive Assistant
OBSERVERS

Nil.

MEMBERS OF THE GALLERY

There were 5 attendees in the gallery.

1. OFFICIAL OPENING

The Mayor opened the meeting at 7.00 pm and welcomed those in attendance.

2 APOLOGIES & LEAVE OF ABSENCE

21 APOLOGIES

Dr Shayne Silcox Chief Executive Officer
Mr N Hartley Deputy Chief Executive Officer
2.2 LEAVE OF ABSENCE

Record Councillor Leave of Absence where previously endorsed for this meeting.

Nil.
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OCM 24/05/05 Declarations of Interest

3. DECLARATIONS OF INTEREST

Councillors / Staff are reminded of the requirements of s5.65 of the Local Government Act 1995,
to disclose any interest during the meeting when the matter is discussed, and also of the
requirement to disclose an interest affecting impartiality under the City’s Code of Conduct.

31 FINANCIAL INTERESTS

A declaration under this section requires that the nature of the interest must be disclosed.
Consequently a member who has made a declaration must not preside, participate in, or be
present during any discussion or decision making procedure relating to the matter the subject of
the declaration.

Other members may allow participation of the declarant if the member further discloses the
extent of the interest and the other members decide that the interest is trivial or insignificant or
is common to a significant number of electors or ratepayers.

Item No. Nature of Interest (and extent, where appropriate)

Cr Dornford 11.4.2 He owns property within the City of Belmont.
11.4.3
11.4.5
11.1.1

3.2 DISCLOSURE OF INTEREST AFFECTING IMPARTIALITY

Councillors and staff are required (Code of Conduct), in addition to declaring any financial
interest, to declare any interest that may affect their impartiality in considering a matter. This
declaration does not restrict any right to participate in or be present during the decision making
procedure. The member / employee is also encouraged to disclose the nature of the interest.

Name Item No. Details of Interest

Cr Dornford 11.1.3 He owns property located near Belmont Forum
Shopping Centre.

Cr Whiteley 11.1.3 Employed by Big W.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT

DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

Written announcements by the Presiding Member or important forthcoming functions to be
tabled at this point. The Presiding Member may, at their discretion, wish to make verbal
announcements.

411 National Excellence Award — Australian Library and Information
Association

The Mayor advised that she had attended an evening of Excellence on
23 May 2005 jointly hosted by ALIAWest and the City of Belmont to celebrate
excellence in the information industry. The ALIA National Excellence Award
for Innovation was presented to Natasha Griggs, City of Belmont Youth
Services  Librarian for the “Finding My Place” programme.
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OCM 24/05/05 Announcements by the Presiding Member (Without Discussion)
And Declarations by Members

4.1.2 International Council for Local Environmental Initiatives - Awards

The Mayor advised that she had attended the “Leading the Sustainability
Agenda : Western Australian Local Government Action” Forum organised by
the International Council for Local Environmental Initiatives (ICLEI) held on 18
and 19 May 2005 in Perth. The City of Belmont received an Award for the
ICLEI Water Campaign and another ICLEI Award for a formal commitment to
the Cities for Climate Protection Program Plus Australia initiative for continued
action to reduce greenhouse gas emissions within the Council area.

41.3 Men of Trees Award

The Mayor advised that she had attended a breakfast hosted by the Men of
Trees Carbon Neutral Program where the City of Belmont was presented with
an Award by the Governor of Western Australia, in recognition of offsetting
one year’s greenhouse emissions of 56 passenger vehicles by the planting of
3,055 native trees and understorey in 2005.
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OCM 24/05/05 Disclaimer

4.2 DISCLAIMER

The Mayor requested that the Disclaimer be read aloud.

No responsibility whatsoever is implied or accepted by the City of Belmont for any act, omission
or statement or intimation occurring during Council or Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and howsoever caused
arising out of reliance by any person or legal entity on any such act, omission or statement or
intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or
omission made in a Council or Committee meeting does so at that person’s or legal entity’s own
risk.

In particular and without derogating in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a licence, any statement or
intimation or approval made by any member of Officer of the City of Belmont during the course
of any meeting is not intended to be and is not taken as notice of approval from the City of
Belmont.

The City of Belmont warns that anyone who has any application lodged with the City of Belmont
must obtain and should only rely on written confirmation of the outcome of the application, and
any conditions attaching to the decision made by the City of Belmont in respect of that
application.

The City of Belmont wishes to advise that any plans or documents contained within this agenda
may be subject to copy right law provisions (Copyright Act 1968, as amended) and that the
express permission of the copyright owner(s) should be sought prior to their reproduction. It
should be noted that Copyright owners are entitled to take legal action against any persons who
infringe their copyright. A reproduction of material that is protected by copyright may represent
a copyright infringement.

***7.05 pm — The Manager - Executive Services read aloud the Disclaimer.
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OCM 24/05/05 Declarations By Members Who Have Not Given Due Consideration To All
Matters Contained in the Business Papers Presently Before the Meeting

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING
Councillors who have not read the business papers make a declaration at this point.

Nil.

4.4 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ THE
‘COUNCILLORS INFORMATION BULLETINS’ AS DETAILED IN ITEM 12.1
Councillors who have received and not read the ‘Councillor Information Bulletins’ as detailed in
Item 12.1 of this agenda, to make declarations at this point.

Nil.

The Manager — Executive Services drew Council’s attention to the fact that the date of
Elected Member’s Bulletin as detailed in ltem 12.1 should read 6 May 2005, not 4 May
2005.
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OCM 24/05/05 Public Question Time

5. PUBLIC QUESTION TIME

*»*7.09 pm The Mayor drew the public gallery’s attention to the rules of Public Question
Time as written in the agenda. In accordance with rule (I), the Mayor advised
that no members of the public had given prior notice to ask questions.

The Mayor invited the public gallery members, who had yet to register their
interest to ask a question, to do so. No registration was forthcoming.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.2.1 Mr Paul Hitt, 14 McLachlan Way, Belmont

At the 12 April Ordinary Council meeting, Mr Paul Hitt asked the following questions,
which were taken on notice by the Mayor —

1. If Clinic Park is sold as part of a land package of land owned by council and
development takes place where the developers or present homeowners have to
conform with Council’'s Public Open Space requirements, is council double

dipping?

2. Council will have gained financially by the sale of the park and from the
developer or participants in the future development of this area. As council
requirements require developers to provide a percentage of Public Open Space
or financial compensation to council in place of Public Open space?

The Director Development advised that the Western Australian Planning Commission
is the body that requires that with green title and survey strata subdivision of a lot there
is a requirement for 10% public open space or cash-in-lieu thereof. If there is sufficient
public open space in a locality, then cash-in-lieu is sought, the obligation is not waived.
There is therefore not an issue of ‘double-dipping’.

It was the community of the whole of the City of Belmont that acquired the land
comprising the land referred to as Clinic Park and therefore they will gain from any
increased value in the disposal of the land.

Cash-in-lieu monies are placed in a special Trust account and can only be expended in
accordance with Section 20C(2) of the Town Planning and Development Act.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC
Nil.

**7.10 pm  There being no questions from members of the public, the Mayor declared
Public Question Time closed.
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OCM 24/05/05 Confirmation of Minutes / Receipt of Information Matrix

6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX
6.1 ORDINARY COUNCIL MEETING
HELD 3 MAY 2005

POWELL MOVED, WHITELEY SECONDED, that the minutes of the Ordinary
Council Meeting held on 3 May 2005 as printed and circulated to all Councillors,
be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 SPECIAL COUNCIL MEETING
HELD 9 MAY 2005

BASS MOVED, HITT SECONDED, that the minutes of the Special Council Meeting
held on 9 May 2005 as printed and circulated to all Councillors, be confirmed as
a true and accurate record.

CARRIED 10 VOTES TO 0

6.3 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 17 MAY 2005**

**Council Attachment 1 — Item 6.3 refers

WHITELEY MOVED, POWELL SECONDED, that the Information Matrix for the
Agenda Briefing Forum held on 17 May 2005 as circulated in the attachment, be
received and noted.

CARRIED 10 VOTES TO 0
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OCM 24/05/05 Questions by Members on Which Due Notice
Has Been Given (Without Discussion)

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)
DISCLAIMER: Where the City’s Administration has provided any assistance to a

Councillor, with the framing and / or wording of any motion / amendment / question to the
Council, who has advised their intention to move it, the assistance has been provided on an
impartial basis. The principle and intention expressed in any motion / amendment is solely that
of the intended mover and not that of the officer / officers providing the assistance. Under no
circumstances is it to be expressed to any party that administration or any Council officer holds
a view on this motion other than that expressed in an official written or verbal report by the
City’s administration to the Council meeting considering the motion.

Nil.

8. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil.

9. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.
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OCM 24/05/05 Reports of Committees

10. REPORTS OF COMMITTEES

NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996
requires written reasons for each decision made at the meeting that is significantly different from
the relevant written recommendation of a committee or an employee as defined in the Local
Government Act 1995 s5.70 (but not a decision to only note the matter or to return the
recommendation for further consideration).

10.1 SPECIAL STANDING COMMITTEE (EXECUTIVE) MEETING
HELD 9 MAY 2005**

**Council Attachment 2 — Item 10.1 refers

BASS MOVED, HITT SECONDED, that the Minutes of the Special Standing
Committee (Executive) Meeting held on 9 May 2005, as printed and circulated to all
Councillors, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Nil.

ADOPTION OF THE BALANCE OF THE REPORT

BASS MOVED, MARKS SECONDED, that recommendation items 4 and 5 of the
Special Standing Committee (Executive) Meeting held on 9 May 2005 be adopted
en bloc.

CARRIED 10 VOTES TO 0

10.2 SPECIAL STANDING COMMITTEE (AUDIT AND RISK) MEETING
HELD 9 MAY 2005**

**Council Attachment 3 — Item 10.2 refers

POWELL MOVED, MARTIN SECONDED, that the Minutes of the Special Standing
Committee (Audit and Risk) Meeting held on 9 May 2005, as printed and circulated
to all Councillors, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Nil.

ADOPTION OF THE BALANCE OF THE REPORT

POWELL MOVED, WHITELEY SECONDED, that recommendation items 3 and 4 of
the Special Standing Commiittee (Audit and Risk) Meeting held on 9 May 2005 be
adopted en bloc.

CARRIED 10 VOTES TO 0
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OCM 24/05/05 Reports of Committees

10.3 SPECIAL STANDING COMMITTEE (ENVIRONMENTAL) MEETING
HELD 9 MAY 2005**

**Council Attachment 4 — Item 10.3 refers

TEASDALE MOVED, ROSSI SECONDED, that the Minutes of the Special Standing
Committee (Environmental) Meeting held on 9 May 2005, as printed and circulated
to all Councillors, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Nil.

ADOPTION OF THE BALANCE OF THE REPORT

ROSSI MOVED, WHITELEY SECONDED, that recommendation items 3 and 4 of the
Special Standing Committee (Environmental) Meeting held on 9 May 2005 be
adopted en bloc.

CARRIED 10 VOTES TO 0
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OCM 24/05/05 Reports of Divisions
Planning and Development Division

11. REPORTS OF DIVISIONS

NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996
requires written reasons for each decision made at the meeting that is significantly different from
the relevant written recommendation of a committee or an employee as defined in section 5.70
(but not a decision to only note the matter or to return the recommendation for further
consideration).

1.1 PLANNING AND DEVELOPMENT DIVISION

MARKS MOVED, ROSSI SECONDED, that the reports of the Planning and
Development Division as printed in the Agenda, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 11.1.1 was withdrawn at the request of Cr Rossi.
Item 11.1.2 was withdrawn at the request of Cr Marks.

BLAIR MOVED, WHITELEY SECONDED, that with the exception of Items 11.1.1
and 11.1.2, which are to be considered separately, the Officer Recommendation
in the Planning and Development Division, specifically Item 11.1.3, be adopted en
bloc.

CARRIED 10 VOTES TO 0

11.1.1 Application to Keep Four Dogs at Lot 13 (108) Sydenham Street, Kewdale

Report by Planning and Development Division
DATE
5 May 2005

PURPOSE OF REPORT

Council to consider an application to keep four dogs on the premises at
Lot 13 (108) Sydenham Street, Kewdale.
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OCM 24/05/05 Reports of Divisions
Planning and Development Division

Item 11.1.1 Continued

SUMMARY AND KEY ISSUES

Summary and Key Issues

An application to keep four dogs at Lot 13 (108) Sydenham Street, Kewdale has been
received.

Officer Recommendation Summation

That approval to keep four dogs at Lot 13 (108) Sydenham Street, Kewdale be granted
subject to conditions.

LOCATION

Lot 13 (108) Sydenham Street, Kewdale

T

@

APPLICANT
Bruce and Robyne Grant

FILE REFERENCE

16/006 Dog Registration Material

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.
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OCM 24/05/05 Reports of Divisions
Planning and Development Division

Item 11.1.1 Continued

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

The householders of fifteen properties in the immediate area were written to seeking
comments/objections.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.

Operational Plan
No Operational Plan impacts are evident.

POLICY IMPLICATIONS

In September 2001, the Council adopted Policy C9.1.2 on the ‘Keeping of More Than
Two Dogs’ which sets out criteria required to be met by the applicant when seeking
approval to keep more than two dogs on their premises.

“1. The applicant paying the prescribed inspection and application fee as
set by Council from time to time - and such fees being submitted with
the initial application.

2. The Iot size where the dogs reside must be 500 square metres or
greater, (although Council may determine that a larger area is
necessary, dependent on the type/breed of the dogs in question).

3. The rear of the premises is to have sufficient area for the dogs to use,
including an adequate grassed area.

4. The owner or occupier of the premises on which the dogs are to be
kept shall cause the premises or portion of the premises to be fenced
or enclosed in a manner capable of confining the dogs. This shall
have regard to the species, age, size and physical condition of the
dogs so as to prevent them from passing over, under, or through the
fence.”

This application process, in accordance with the above policy, provides staff with
specific procedures and allows Council the opportunity of considering the application
based on the applicant meeting the required criteria.

STATUTORY ENVIRONMENT

Section 26(3) of the Dog Act 1976 applies to this matter.
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OCM 24/05/05 Reports of Divisions
Planning and Development Division

Item 11.1.1 Continued

BACKGROUND

A request has been received from Bruce and Robyne Grant who reside at Lot 13 (108)
Sydenham Street, Kewdale to keep more than two dogs on the premises.

Details of the dogs currently registered at this property are as follows:

Poodle Cross/Spaniel Male Nuggett 6 years
Poodle Cross/Spaniel Female Maddison 1 year

It is requested that two more sterilised male Poodle Cross/Spaniel dogs (each
approximately 8-9 months old) be approved, as a friend can no longer keep them.

As the Dog Act 1976 does not provide Council with the appropriate powers of
delegated authority, all applications of this type, whether they meet the Policy criteria or
not, must be presented to Council for consideration.

If Council does not approve this application for four dogs the applicants have a right of
appeal to the State Appeals Tribunal.

OFFICER COMMENT

A kennel licence is not required to keep four dogs, however, under Section 26(1) of the
Dog Act 1976, Council approval is required if a person wishes to keep more than two
dogs on a property. It is evident that some landowners do not seek the required
approval of Council for the keeping of more than two dogs. It is therefore
acknowledged in this case that the proper application for approval has been sought.

Under Section 26(3) of the Dog Act, Council may grant approval for the keeping of
more than two dogs subject to certain conditions including:

1. A condition that the approval applies only to the dogs specified herein.

2. Shall not operate to authorise the keeping of more than six dogs on the
premises.

3. May be varied or revoked at any time.

The application before Council meets all of the criteria as outlined in Council’s policy on
the ‘Keeping of More Than Two Dogs’.

It is considered however that this policy should be reviewed taking into account the
increasing redevelopment and smaller lot sizes that are occurring throughout the City.
This situation needs to be assessed against the potential for a noise nuisance from
dogs.

It should be appreciated that in the situation where Council were to grant approval for
more than two dogs on a property, that if a noise nuisance occurred, the approval can
be revoked.

A Council Ranger undertook an inspection of the applicants’ property and commented
the fences may need to be renewed to which the owners are aware and will comply if
requested.
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OCM 24/05/05 Reports of Divisions

Planning and Development Division

Item 11.1.1 Continued

The householders of fifteen properties in the immediate area were contacted seeking
comments/objections in respect to the proposal. At the expiration of the
comment/objection period five responses were received with four objections and one
without objection and are detailed below.

No. Name & Address Summary of Submission Ranger Department Comments

1.

J F Brennan
1/105 Sydenham
Street, Rivervale

Objects strongly to the proposal to keep
four dogs.

Has on a number of occasions considered
writing to Council to complain about the
constant barking of the two existing dogs.

The dogs bark excessively when people
walk down the street and this occurs on
many nights when trying to sleep.

If a person is walking a dog down the
street, the barking is worse.

Does not believe the house has suitable
fencing even for two dogs. While there is
a double gate this is left open often and
the dogs wander unattended in the front
yard.

The Council can only recognise
formally registered complaints.
To date no complaints have
been received.

The issue of fencing can be
addressed through a condition
of approval.

It is to be expected that dogs
will bark if a stranger walks past
an areas they consider is their
territory.

The increased noise level. Currently most
days and nights barking is heard. Cannot
confirm exact direction of the noise, but it
is believed by placing four dogs in one
area, noise would increase. Being shift
workers, it is extremely important to be
able to rest effectively.

Safety aspects. Their family (includes
children and grandchildren) like to walk
around the area and they feel that the
safety and enjoyment of the area will be
compromised.

Increase of vermin. Increased smell

2. P Cavallaro Objects strongly to the proposal to keep | There is an assumption that by
9 Ray Road, four dogs. having two additional dogs will
Rivervale create more noise, but this is

not necessarily the case and
cannot be used as a reason to
refuse the application.

Safety concerns are covered by
the Dog Act 1976. Adequate
fencing will ensure that the
dogs are confined to the
premises.

through their waste.
No. Name & Summary of Submission Ranger Department
Address Comments

Does not object provided they do not
become noisy and that the matter will be
subject to review.

3. E & W Reeks Object to the proposal to keep four dogs. Same as 1 above.
2 Nanven Place,
Rivervale Already disturbed by barking dogs and
mess left on their lawn.
4. W Dann No objection to the proposal to keep four | As part of the condition of
5 Ray Road, dogs. approval, if noise from the dogs
Rivervale were to be a problem, the

approval could be revoked.
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Version: 1, Version Date: 31/05/2005

15
CONFIRMATION DATE: 14 JUNE 2005




OCM 24/05/05 Reports of Divisions
Planning and Development Division

Item 11.1.1 Continued

5. J Dawes Objects to the proposal to keep four dogs. | Same as 1 above.

keep four dogs wunless to breed. | of more than two dogs.
Considered to be enough problems with
dogs in the street. The dogs, the subject
of the application have been out before.
Two dogs maximum in Belmont.

It is

114 Sydenham intended there to be a review of
Street, Rivervale | Believe there to be no valid reason to | Council’s policy on the keeping

Only one of the objections received relate directly to the two dogs currently residing at
Lot 13 (108) Sydenham Street, Kewdale (barking and wandering) however the
comments are unable to be substantiated as they were not reported to the Rangers’
Office. Notwithstanding, it is suggested that the landowners be encouraged to find
alternative accommodation for the two dogs.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That:

(A) As the City has not received any formal complaints in regard to dogs on the
subject property that approval to keep four dogs at Lot 13 (108) Sydenham
Street, Kewdale be granted subiject to:

1. The landowners, to whom this applies, shall cause the premises to be
fenced or enclosed in a manner capable of confining the dogs to the
satisfaction of the Manager-Ranger Services. This shall have regard to
the species, age, size and physical condition of the dogs, so as to
prevent them from passing over, under or through the fence. This is to
be completed before acquiring the additional two dogs.

2. The premises being maintained so that it complies with all Dog Act 1976
requirements in regard to the keeping, control and containment of dogs.

3. The Manager-Ranger Services to monitor the approval for any breach of
the Dog Act 1976, or for any activities relating to the keeping of the
above dogs that may warrant the withdrawal of this approval.

4, The approval being subject to review, should complaints be received
which contravene the Dog Act 1976.

5. All dogs to be licensed with the City of Belmont.
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(B) Those persons who made a submission be advised of Council’s decision and
the reasons for that decision.

(C). The Policy on the ‘Keeping of More Than Two Dogs’ be reviewed and a report
prepared for a future Council meeting.

(D). The landowners be encouraged to find an alternative home for the two dogs.

ROSSI MOVED, POWELL SECONDED, that :

(A) As the City has not received any formal complaints in regard to dogs on
the subject property that approval to keep four dogs at Lot 13 (108)
Sydenham Street, Kewdale be granted subject to:

1. The landowners, to whom this applies, shall cause the premises to
be fenced or enclosed in a manner capable of confining the dogs
to the satisfaction of the Manager-Ranger Services. This shall
have regard to the species, age, size and physical condition of the
dogs, so as to prevent them from passing over, under or through
the fence. This is to be completed before acquiring the additional
two dogs.

2. The premises being maintained so that it complies with all Dog Act
1976 requirements in regard to the keeping, control and
containment of dogs, and further that any new fencing be
constructed of a product that restricts the dogs’ vision to the
street.

3. The Manager-Ranger Services to monitor the approval for any
breach of the Dog Act 1976, or for any activities relating to the
keeping of the above dogs that may warrant the withdrawal of this
approval.

4. The approval being subject to review, should complaints be
received which contravene the Dog Act 1976.

5. All dogs to be licensed with the City of Belmont.

(B) Those persons who made a submission be advised of Council’s decision
and the reasons for that decision.

(C). The Policy on the ‘Keeping of More Than Two Dogs’ be reviewed and a
report prepared for a future Council meeting.

(D). The landowners be encouraged to find an alternative home for the two
dogs.

*»**7.26 pm  Cr Dornford joined the meeting.

LOST 2 VOTES TO 9

For: Rossi, Marks
Against: Godfrey, Bass, Hitt, Blair, Teasdale,
Powell, Whiteley, Dornford, Martin
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MOVED BLAIR, SECONDED TEASDALE that the Officer Recommendation not be
adopted and due to a view that the keeping of four dogs at the premises is
undesirable, the Applicant be advised that Council supports the keeping of only
two dogs at Lot 13 (108) Sydenham Street, Kewdale.

CARRIED 11 VOTES TO 0
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11.1.2 Lots 3 & 340 (61-71) Great Eastern Highway, Rivervale — State
Administrative Appeal Proposed Change of Use from ‘Motel’ to
40 ‘Multiple Dwellings’ and 20 New ‘Multiple Dwellings’

Report by Planning and Development Division
DATE
3 May 2005

PURPOSE OF REPORT

To consider the revised plans submitted as part of a State Administrative Tribunal
(SAT) Appeal for the proposed refurbishment of Lots 3 & 340 (61-71) Great Eastern
Highway, Rivervale and change of use to 40 multiple dwellings and construction of
20 new multiple dwellings.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A development application proposing a change of land use from motel (77 motel
rooms) into 40 multiple dwellings was lodged 1 October 2004.

The proposal was modified 18 November 2004 to allow for 52 multiple dwellings. The
proposal was considered at the Council meeting held 8 February 2005 where it was
resolved to defer determination of the application pending submission of amended
plans.

Amended plans for 48 multiple dwellings were lodged 8 February 2005 where it was
deferred pending a number of matters being addressed.

An appeal was lodged with the State Administrative Tribunal (SAT) against the original
application lodged 1 October 2004 on the basis that the application has a deemed
refusal (i.e. it exceeded 60 day determination period).

A modified proposal for 60 multiple dwellings has been lodged with SAT as part of the
mediation process. Council’s support for the modified proposal is being sought.

If Council conditionally supports the modified proposal then Consent Orders may be
lodged. If the matter is not settled the application will be referred to a further hearing
and the Tribunal will determine the application.

Support is recommended.

Officer Recommendation Summation

Subject to the modification of the application form (Form 1) to reflect the modified
proposal, payment of $2,828 outstanding application fees and numerous development
conditions, conditional support for the modified proposal at the SAT is recommended.
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LOCATION

(The Regency Motel)

APPLICANT

Greg Rowe and Associates

FILE REFERENCE

115/001 Development / Subdivision / Strata — Applications / Application
Correspondence

434/2004/DA Development application folder

Property 61-71 Great Eastern Highway

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

An earlier version of the application for 52 multiple dwellings was referred to Main
Roads Western Australia and nearby landowners.

The modified proposal for 60 multiple dwellings has not been referred to Main Roads
Western Australia or adjoining landowners as the modified proposal is the result of a
request submitted to the State Administrative Tribunal.
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The earlier 52 unit proposal received no objections from nearby and surrounding
landowners and conditional support from Main Roads Western Australia.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan Implications are evident at this stage.

Operational Plan
Community Strategy C1/1 states “To ensure that any possible development which is
approved in the City of Belmont is of the highest possible standard.”

POLICY IMPLICATIONS

The subject lots fall within Section 1 of City of Belmont Local Planning Policy No. 10 —
Draft Great Eastern Highway Strategic Access Policy. The Draft Policy indicates an
easement-in-gross to be granted over the two properties at time of redevelopment.
Main Roads Western Australia did not request an easement in gross on the 52 unit
proposal nor on the approved 40 unit proposal.

Local Planning Policy No. 9 - Building Height and Bulk Along Great Eastern Highway
contains provision for:

) Encouraging higher buildings adjacent to Great Eastern Highway;

o Giving building elevations a vertical emphasis and proportion;

o Using gabled roofs in preference to hipped roofs to reinforce vertical proportion;
. Creation of buildings with separate identities to avoid bland uniformity;

. Buildings on corner lots should have a vertical emphasis;

o Creation of buildings with an attractive and lasting identity through choice of

materials and colours.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14
The subject lots are zoned Mixed Use under the City’s Town Planning Scheme No.
14. Section 10.5.1 of the Scheme states the intent of the zone.

Sub-clause 10.5.2 of Town Planning Scheme No. 14 (Mixed Use zone provisions)
states that residential development shall conform to the provisions of the R-Codes,
whereas Clause 10.5.9 allows the Council to exercise its discretion and vary the
standards and requirements applicable to the Mixed Use Zone on the basis that the
non-compliance will not have any adverse effect upon the occupiers of the locality, or
any future development of the locality.

State Administrative Tribunal

A State Administrative Tribunal (SAT) Appeal was lodged against the original
application lodged 1 October 2004 on the basis that the application has a deemed
refusal (i.e. it exceeded the 60 day determination period).
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The matter is currently in mediation. If Council conditionally supports the modified
proposal then Consent Orders may be lodged.

If the matter is not settled the application will be referred to a further hearing and the
Tribunal will determine the application.

BACKGROUND
Owner: Supreme Trading Pty Ltd Ward: West
Lodgement Date: | Initial Application: 1 October 2004 Use Class: Multiple Dwellings —
Amended Plans: 18 April 2005 and Discretionary Use
27 April 2005
Lot Area: 6937m? TPS Zoning: | Mixed Use
Estimated Value: | Initial Application 1 October 2004 - | MRS: Urban
$800 000
Amended Plans 18 April 2005 and
27 April 2005 - $3.2million

Existing Landuse
Lots 3 & 340 (61-71) Great Eastern Highway, Rivervale, (The Regency Motel) currently
operates as a 77 room motel.

Amalgamation

Conditional approval for the amalgamation of Lots 3 and 340 was issued by the
Western Australian Planning Commission on 17 January 2005. The conditional
approval includes a requirement for an easement in gross.

Adjacent Lots 204, 205 and 206 Armadale Road

The applicant has previously confirmed that the owner of the land has no intention of
developing the adjacent three properties individually or as part of the Regency Motel
Development. The tennis court located on Lot 204 will not be utilised by the future
residents of the multiple dwelling development.

The properties have been served with “Unfit for Human Habitation” Notices as well as
“Upgrade” Notices giving 60 days to upgrade the properties.

Demolition licences have been sought for the properties. The applicant has advised
that on consideration of redevelopment of the sites, any proposal will be sympathetic to
the remaining residential land abutting.

History of Subject Application

40 Multiple Proposed that the 77 motel rooms be renovated and converted into 40
Dwellings multiple dwellings. The original plans for 40 multiple dwellings

proposed a density of R60. The development plans showed the
Lodged 1 October existing restaurant at the front of the property to be demolished.
2004 Demolition of the existing restaurant did not include new multiple

dwellings to be constructed on the existing restaurant site.

52 Multiple Proposed conversion of 77 motel rooms to 40 multiple dwellings and

Dwellings an additional 12 multiple dwellings on the area currently occupied by

the restaurant. This increased the density on-site to R80. A new

Lodged 18 Form 1 (i.e. a new application) was requested as the proposal was

November 2004 substantially different from the 40 unit application lodged.
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No new Form was lodged. The plans for 52 multiple dwellings were
considered by Council at its meeting held 8 February 2005 (ltem
11.1.7 09/02/2005 OCM refers) where it was resolved to defer the
application to allow submission of further amended plans to address
the issue of open space (private and communal) on site.

48 Multiple These plans proposed construction of only eight new multiple
Dwellings dwellings within the restaurant area, with a total of 48 multiple
dwellings on the site. This equates to a density of R80.

Lodged 8 February
2005 The amended plans for 48 multiple dwellings was considered a
substantial variation from the original application. Therefore a new
formal application was required.

At its meeting of 1 March 2005, the Council resolved to defer
consideration of the application for the change of use from motel to 48
multiple dwelling residential units and requested the applicant to
submit amended plans in accordance with Town Planning Scheme
No. 14 that demonstrate:

“(a) 768m2 of communal open space in accordance with the
provisions of the Residential Design Codes for development
at a density of R80;

(b) Elevations of a high standard of architectural design to Great
Eastern Highway in accordance with Clause 10.5.1 of Town
Planning Scheme No. 14;

(c) Truncations or visually permeable fencing within 1.5m to the
Fitzroy Road and Armadale Road access points, in
accordance with Residential Design Codes 3.2.6(A.6)
Sightlines at Vehicle Access Points and Street Corners;

(d) Additional screening landscaping adjacent to car parking
bays, in accordance with Residential Design Codes
3.4.5(abiii) Landscape requirements;

(e) Additional stairwells for the existing buildings, and the
external stairwells to be provided with weather protection, in
accordance with Residential Design Codes 3.5.5(A5.4)
Pedestrian Access;

U] Details of screening to the rear balconies, in accordance with
Residential Design Codes 3.8.1(A1) Visual Privacy;
(9) Deletion of the four clothes lines in the front courtyards, and

clothes dryers to be provided for the ground floor units
fronting Great Eastern Highway in accordance with
Residential Design Codes 3.10.3(A3.1) Essential Facilities;

Proposal History

(h) Internal courtyard fencing visible from the street or communal
accessway to be constructed of brick and timber picket or
wrought iron in accordance with Town Planning Scheme No.
14 Clause 10.5.7 Fencing and Walls; and

(i) A higher standard of fencing to Great Eastern Highway,
Fitzroy road and Armadale Road, including recessing and
additional open infill panels in accordance with Town Planning
Scheme No. 14 Clause 10.5.7 Fencing and Walls.”

The Council also resolved to advise the applicant that:

“(a) The Council is prepared to consider amended plans which
include a four storey element to the Great Eastern Highway
and Fitzroy Road intersection.
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This would enable the development of 48 multiple dwellings
whilst providing communal open space in accordance with the
Residential Design Codes.

(b) The amended plans will be referred to nearby and adjoining
owners / occupiers for a seven day comment period.
(c) The amended plans will be referred to Main Roads Western

Australian for comment.”

Notwithstanding that the application had undergone a number of substantial
modifications, a State Administrative Tribunal (SAT) Appeal was lodged (362 of 2005)
against the original application lodged 1 October 2004 on the basis that the application
has a deemed refusal.

An initial hearing occurred on 18 March 2005, where both parties agreed to attend
mediation.

The mediation took place on 7 April 2005. At the commencement of the mediation the
applicant provided amended plans for consideration. Those plans showed a proposed
five storey building, with undercroft, comprising 20 multiple dwelling units adjacent to
Great Eastern Highway.

It was agreed that the amended plans would be presented to Council for consideration.
A directions hearing has been scheduled for Friday, 3 June 2005. Attendance at the
hearing will only be necessary if the mediation process does not result in a favourable
outcome.

Both parties have the opportunity to apply for further mediation if required.

Approved Development — 40 Multiple Dwellings

On 8 March 2005 a new application was lodged for conversion of the existing 77 motel
rooms into 40 multiple dwellings (20 ground floor units and 20 first floor units) by
removing internal walls and extensive refurbishment. The plans addressed the issues
raised in Council’s resolution from 1 March 2005.

The application for 40 multiple dwellings was considered by the Council at its meeting
held 22 March 2005 (ltem 11.1.5, OCM 22/03/05 refers) were it was resolved:

“That Council authorise the Director-Development or Manager-Planning
Services to determine the application for Lots 3 & 340 (61-71) Great
Eastern Highway, Rivervale submitted 8 March 2005 for a change of use
and conversion of existing motel units into 40 multiple dwellings, pursuant
to Clause 9.10 of Town Planning Scheme No. 14, on receipt of comments
from Main Roads Western Australia.”

Planning approval was issued for the 40 multiple dwellings on 4 April 2005, subject to
29 conditions.
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OFFICER COMMENT

As a result of the mediation amended plans were formally submitted to Council’s
Planning Department for assessment on 18 April 2005 and 27 April 2005. The current
plans the subject of the appeal mediation proposes a total of 60 multiple dwellings on
site comprised of the following:

o The existing restaurant is to be demolished;

) A five storey apartment building consisting of 20 multiple dwellings to be
constructed on the restaurant site;

o Each of the 20 multiple dwellings will have two bedrooms, private balcony and
an internal floor area of approximately 65square metres;

o Undercroft car parking to the five storey building;

. Conversion of the existing 77 motel rooms into 40 multiple dwellings (20 ground

floor units and 20 first floor units) by removing internal walls and extensive
refurbishment. This stage of the development is consistent with approval
issued for 40 multiple dwellings on the site.

The proposal is significantly different from the application originally lodged in terms of
scale, density of development and values. Should Council support the amended
proposal the Form 1 should be modified to reflect the proposal currently under
consideration and the appropriate application fee paid (refer Financial Implications).

In terms of the development proposed on site, the 40 residential units proposed to be
created from the conversion of the existing motel units are supported on the basis that
the conversion is identical to that approved by Council in April 2005.

Density

With a total of 60 dwellings proposed, the development equates to 86 dwellings per
hectare which brings it under the aegis of the R100 code. In support of the proposal,
the applicant’s justification is as follows:

e ltis consistent with the prevailing densities in the area;

e |t will not adversely affect the amenity of the established residential area to the
south;

e |t is appropriate given the site’s inner city location on a major public transport route;
and

e It is consistent with orderly and proper planning and current planning practice of
encouraging higher residential densities along major transport corridors in the inner
metropolitan area.

The applicant has provided a ‘Density Plan’ showing the density of existing
developments within the vicinity of the site. Whilst the Residential zoned land is coded
at R80, a number of existing sites were developed in the past at densities up to R118.
In regard to residential development on lots zoned Mixed Use, Council has supported
densities above R80 where the design of the development has addressed specific site
characteristics and created landmark development (Ascot Quays R80; Sandringham
R87; Hill 60 R100). It is considered that the density proposed is appropriate on the
basis that it creates a landmark building on a prominent site.
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Dwelling Design

The building utilises contemporary materials and incorporates articulated facades to all
four elevations. In response to comments made at the SAT appeal mediation, the roof
of the building has been redesigned to provide an interesting architectural feature when
approaching the site along the highway.

The applicant was encouraged to provide a feature to the corner elevation, such as a
distinct corner roof form, articulation of corner wall elements, distinctive window design,
variation in materials and colours or special balcony treatments. The applicant has
advised that the view of the front fagade of the building will be most visible from Great
Eastern Highway, and that any changes to the design will interrupt the rhythm of the
facade and the fenestration proposed to the west and north elevations.

A colour schedule for the corner building has been submitted and is as follows:

¢ Roofing Colorbond/White

e Timber Cladding Natural Timber finishes

¢ Awnings Naturally Anodised/ Silver
e Window Frames Naturally Anodised/ Silver
e Sliding Door Frames Naturally Anodised/ Silver
e Balustrade Painted Metal/Black

¢ Wall Base Concrete Stone Textured/precast

e Walls Grey, white and ochre

In general terms the proposal complies with the Great Eastern Highway Height and
Bulk Policy in that it incorporates a higher building adjacent to Great Eastern Highway;
gives the building elevations a vertical emphasis and proportion; and creates buildings
on site with separate identities thereby avoiding bland uniformity. However the policy
also requires the creation of buildings with an attractive and lasting identity through
choice of materials and colours.

Whilst a distinct articulation of corner wall elements is not considered necessary, it is
considered vital that there be variation in materials and colours to ensure that the
building is a landmark and justifies in part the density of development being sought.
The applicant will be providing colour perspectives of the development prior to
consideration at the Ordinary Council Meeting and Councillors may choose to consider
the impact of materials and colours on the streetscape.

Car Parking

R code Requirement Calculation Bays Required
0.35 spaces per dwelling 60 dwellings x 0.35 21 bays

0.015 spaces per m2 plot | 3,820m2 x 0.015 57.3 bays

ratio area

Total Bays required 78.3 bays

Total Bays provided 79 bays

The Residential Design Codes require that not less than 10% of the required spaces
shall be set aside for exclusive use of visitors.

The applicant’s interpretation is that the 10% is included within the 79 bays required.
Council’s interpretation has consistently been that the 10% shall be provided on top of
the required number of bays (in this case an additional 8 bays would be required).
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As the proposal is subject of mediation, clarification was sought from Council’s
solicitors. They have advised that the R Codes intention is to include the 10% within
the bays required. Therefore requirement for the additional 8 bays (which would
previously be required) would be problematic to defend.

The logic of including additional visitors bays on top of that required for the
development is considered common sense. However, as the argument has a poor
chance of succeeding on legal grounds, it is considered the matter should not be
pursued but should be incorporated in any standards required for residential
development within the Mixed Use zone under the Scheme review.

Noise Attenuation

The new dwelling’s private open space and balconies are orientated towards Great
Eastern Highway, which is a primary regional road reserve. The new dwellings also
have a significantly reduced front setback to the Highway (15 metres required,
minimum 4 metres from boundary after road widening, minimum 6.8 metres before
road widening).

Council’'s Orrong Road Policy contains standards to mitigate impact from the regional
road. These same standards can be applied to the current application as it proposes
residential development adjacent to a primary regional road. The Orrong Road policy
requires that new dwellings shall be designed so that those rooms least sensitive to
vehicular noise, such as kitchens and bathrooms, are sited closest to Orrong Road.

The proposed new dwellings have been designed so that bedroom 1 and the main
living area are closest to Great Eastern Highway. It is recommended that the applicant
be required to incorporate design measures to attenuate dwellings against traffic noise
as outlined in Australian Standard 3671 — Acoustics — Road Traffic Intrusion — Building
and Siting Construction prior to issue of a building licence.

Public Open Space Contribution

Should the owner of the property wish to sell the individual units for residential
purposes, a built strata will need to be sought from the Western Australian Planning
Commission. It should be noted that a 10% public open space contribution may be
imposed as a condition on any strata approval. In this instance, a cash-in-lieu of public
open space contribution would be appropriate.

Presentation plans were not available at the time of preparing the Agenda, but
will be shown at the Agenda Briefing Forum via Powerpoint.

FINANCIAL IMPLICATIONS

Council is responsible for costs associated with its solicitors being involved in the SAT
appeal. It is unlikely that solicitors costs associated with the appeal can be recovered
from the applicant.

Based on the original value of the proposal submitted ($800,000) an application fee of
$1690 was paid, an additional amount ($1,290) was paid to reflect modified plans for
52 units. Based on the revised plans submitted ($3.2 million) and application fee of
$5800 is required. Therefore a balance of $2,828 is outstanding.
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ENVIRONMENTAL IMPLICATIONS

Traffic noise has the potential to impact on the new development proposed. Noise
attenuation measures are recommended.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council conditionally support the modified proposal for a Change of Use from
‘Motel’ to 40 ‘Multiple Dwellings’ and 20 new ‘Multiple Dwellings at Lots 3 and 340 (61-
71) Great Eastern Highway, Rivervale subject to:

(A).  The applicant / owner modify the planning application form (Form 1) to reflect
modified proposal.

(B). The applicant / owner making payment of $2,828 in outstanding planning
application fees to the City.

(C). The following development conditions be imposed:

1. Lots 3 and 340 (61-71) Great Eastern Highway shall be amalgamated
and:

(@) a new Certificate of Title obtained for the amalgamated lot prior
to the issue of a building licence; or

(b) the owner shall enter into a legal agreement with the City
prepared by the City’s solicitors by which the owner covenants to
the required amalgamation of the land within a specified period
and agrees to the registration of an absolute caveat against the
Certificate/s of Title to the land. The owner is to bear all costs
associated with the preparation and stamping of the agreement
and the registration of the caveat.

2. A landscaping and reticulation plan for the upgrading of the existing
landscaping is required to be submitted within three months of the date
of this planning consent for the approval by the Manager-Planning
Services, the Senior Planning Officer or the Planning Officer.

3. Landscaping, plants and reticulation shall be installed in accordance
with a landscaping and reticulation plan to be submitted to the City and
approved by the Manager-Planning Services, the Senior Planning
Officer or the Planning Officer and the landscaping and reticulation shall
be maintained and the plants shall be nurtured and maintained until they
reach their mature dimensions and shall thereafter be maintained at
those mature dimensions unless Council approves otherwise in writing.

4. (i) Vehicle parking, manoeuvring and circulation areas shall be
designed, constructed, sealed, line marked and kerbed in
accordance with:
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10.

(a) The approved plan (79 spaces measuring 2.5 metres x
5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning
Scheme No. 14; and

(c) Council’'s  engineering requirements and design
guidelines, with respect to drainage requirements.

(i) The areas must be paved in bitumen or concrete, unless
otherwise approved by the Director-Engineering or Manager-
Technical Services and clearly line marked to the satisfaction of
the Director-Engineering or Manager-Technical Services.

The requirements of this condition must be completed within two years
from the date of this approval.

All access ways, parking areas and hard stand areas shall be
maintained to the satisfaction of the Director-Engineering or Manager-
Technical Services. If not so maintained, the Director-Engineering or
Manager-Technical Services may require by notice, in writing that the
area be brought up to a satisfactory standard within a specified period of
time and the notice shall be complied with within that period. Without
limitation, the notice may require that car bays be re-line marked, pot
holes be repaired, damaged kerbs be replaced and degraded access or
parking areas be resurfaced generally in accordance with Council’s
engineering requirements and design guidelines.

Vehicle crossovers shall be constructed in coloured concrete/brick
paving in accordance with the City’s specifications for the construction of
concrete/brick paved crossovers for residential properties. A separate
application for the construction of any new crossover must be lodged
with the City’s Engineering Department for the approval by the
Engineering Administration Officer or Project Engineer.

All stormwater from roofed and paved areas shall be collected and
disposed of via connection to the existing system in accordance with
Council’s engineering requirements and design guidelines.

If lighting is installed in the carparking area, all illumination shall be
confined within the property boundaries and shall not impact on the
amenity of adjoining properties.

All boundary fencing fronting Great Eastern Highway, Armadale Road
and Fitzroy Road shall be constructed of piers and dwarf walls with
visually permeable infill panels. A detailed schedule of the colours and
materials for the street fencing shall be submitted to the satisfaction of
the Manager-Planning Services, the Senior Planning Officer or the
Planning Officer prior to the issue of a building licence.

For residential unit development all fencing visible from the street or an
internal access way shall be constructed in brick and timber, or brick
and see through wrought iron, or other materials which match the units
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

and which are acceptable to the Director-Development, Manager-
Planning Services or Senior Planning Officer.

Pergolas or an alternative shade structure satisfactory to the Director-
Development, Manager-Planning Services or Senior Planning Officer,
with minimum dimensions of 3.0metres x 3.0metres, shall be provided to
the courtyard areas of each ground floor unit.

Each dwelling unit is to be provided with a courtyard area or balcony in
accordance with the requirements for multiple dwellings under the
Residential Design Codes. The courtyard is to have a minimum area of
10m2 and a minimum width of 2 metres.

Each dwelling unit is to be provided with a 4m2 storeroom in colours and
materials which match the units. A detailed schedule of the colours and
materials for the store rooms shall be submitted to the satisfaction of the
Manager-Planning Services, the Senior Planning Officer or the Planning
Officer prior to the issue of a building licence.

The two balconies fronting Lot 226 Fitzroy Road shall be provided with
privacy screening to prevent overlooking of the adjacent residential
property. A detailed schedule of the colours and materials for the
privacy screening shall be submitted to the satisfaction of the Manager-
Planning Services, the Senior Planning Officer or the Planning Officer
prior to the issue of a building licence.

No clothes drying devices shall be erected or clothes dried outside any
private courtyard, which is visible from a street or public place.

All boundary walls shall be finished in face brick, or rendered and
painted, or painted brick work to the satisfaction of the Director-
Development, Manager-Planning Services, Manager-Building Services
or Senior Planning Officer.

The development shall be connected to the reticulated sewerage
system.

The stamped and dated plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect to the application referred to in this
approval.

The redundant crossover to Great Eastern Highway shall be removed
and the verge, kerb and vegetation re-instated to the satisfaction of the
Director-Engineering or Manager-Technical Services.

Access above ground level to all multiple dwellings shall be provided
with weather protection. A detailed schedule of the design, colours and
materials for the weather protection shall be submitted to the satisfaction
of the Manager-Planning Services, the Senior Planning Officer or the
Planning Officer prior to the issue of a building licence.

No stormwater draining shall be discharged onto the Great Eastern
Highway reserve.
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22.

23.

24.

25.

26.

27.

28.

29.

30.

No vehicle access shall be permitted onto the Great Eastern Highway
reserve.

The applicant shall make good any damage to the existing verge
vegetation within the Great Eastern Highway reservation.

No development, other than landscaping or car parking shall be
permitted on the land shown required for future road purposes on the
land reserved for Primary Regional Roads under the Metropolitan
Region Scheme.

The existing restaurant and associated structures shall be removed prior
to the issue of a building licence. The applicant is requested to liaise
with the City of Belmont Building Department with regard to obtaining
the necessary Demolition Licence.

The existing trees located in the road verge abutting or adjacent to the
subject land (“street trees”) are not to be damaged or removed in the
course of the development.

Prior to commencing the development the owner / applicant must
demonstrate to the satisfaction of the Manager-Parks and Gardens that
precautions adequate to protect the street trees during the development
will be taken.

The owner / applicant is to ensure that the precautions referred to in the
preceding condition are taken.

If during the course of the development a street tree is damaged or
destroyed the owner / applicant shall:

(a) replace the street tree with a tree of a similar type and maturity,
in accordance with the written direction of the Manager-Parks
and Gardens; and

(b) maintain the replacement tree for a period of 12 months, to the
satisfaction of the Manager-Parks and Gardens.

Units 1 to 20 to incorporate design measures to attenuate dwellings
against traffic noise as outlined in Australian Standard 3671 — Acoustics
— Road Traffic Intrusion — Building and Siting Construction prior to issue
of a building licence.

(D).  The Statutory Appeals Tribunal confirm that despite the significant differences
between the amended plans, the numbers of units being considered and the
application lodged, the amended proposal can be dealt with as the same
application.
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MARKS MOVED, BLAIR SECONDED, that in order to achieve a mutually agreeable
outcome, the Officer recommendation be amended with the inclusion of a clause
‘E’ and adopted as follows:

That Council conditionally support the modified proposal for a Change of Use
from ‘Motel’ to 40 ‘Multiple Dwellings’ and 20 new ‘Multiple Dwellings at Lots 3
and 340 (61-71) Great Eastern Highway, Rivervale subject to:

(A). The applicant / owner modify the planning application form (Form 1) to
reflect modified proposal.

(B). The applicant / owner making payment of $2,828 in outstanding planning
application fees to the City.

(C). The following development conditions be imposed:

1. Lots 3 and 340 (61-71) Great Eastern Highway shall be
amalgamated and:

(a) a new Certificate of Title obtained for the amalgamated lot
prior to the issue of a building licence; or

(b) the owner shall enter into a legal agreement with the City
prepared by the City’s solicitors by which the owner
covenants to the required amalgamation of the land within a
specified period and agrees to the registration of an
absolute caveat against the Certificate/s of Title to the land.
The owner is to bear all costs associated with the
preparation and stamping of the agreement and the
registration of the caveat.

2. A landscaping and reticulation plan for the upgrading of the
existing landscaping is required to be submitted within three
months of the date of this planning consent for the approval by the
Manager-Planning Services, the Senior Planning Officer or the
Planning Officer.

3. Landscaping, plants and reticulation shall be installed in
accordance with a landscaping and reticulation plan to be
submitted to the City and approved by the Manager-Planning
Services, the Senior Planning Officer or the Planning Officer and
the landscaping and reticulation shall be maintained and the plants
shall be nurtured and maintained until they reach their mature
dimensions and shall thereafter be maintained at those mature
dimensions unless Council approves otherwise in writing.

4. (i) Vehicle parking, manoeuvring and circulation areas shall be
designed, constructed, sealed, line marked and kerbed in
accordance with:

(a) The approved plan (79 spaces measuring 2.5 metres
x 5.5 metres);

(b) Schedule 3 of the City of Belmont Town Planning
Scheme No. 14; and

32
CONFIRMATION DATE: 14 JUNE 2005

Document Set ID: 913237
Version: 1, Version Date: 31/05/2005



OCM 24/05/05

Reports of Divisions
Planning and Development Division

Item 11.1.2 Continued

10.

(c) Council’s engineering requirements and design
guidelines, with respect to drainage requirements.

(ii) The areas must be paved in bitumen or concrete, unless
otherwise approved by the Director-Engineering or
Manager-Technical Services and clearly line marked to the
satisfaction of the Director-Engineering or Manager-
Technical Services.

The requirements of this condition must be completed within two
years from the date of this approval.

All access ways, parking areas and hard stand areas shall be
maintained to the satisfaction of the Director-Engineering or
Manager-Technical Services. If not so maintained, the Director-
Engineering or Manager-Technical Services may require by notice,
in writing that the area be brought up to a satisfactory standard
within a specified period of time and the notice shall be complied
with within that period. Without limitation, the notice may require
that car bays be re-line marked, pot holes be repaired, damaged
kerbs be replaced and degraded access or parking areas be
resurfaced generally in accordance with Council’s engineering
requirements and design guidelines.

Vehicle crossovers shall be constructed in coloured concrete/brick
paving in accordance with the City’s specifications for the
construction of concrete/brick paved crossovers for residential
properties. A separate application for the construction of any new
crossover must be lodged with the City’s Engineering Department
for the approval by the Engineering Administration Officer or
Project Engineer.

All stormwater from roofed and paved areas shall be collected and
disposed of via connection to the existing system in accordance
with Council’s engineering requirements and design guidelines.

If lighting is installed in the carparking area, all illumination shall
be confined within the property boundaries and shall not impact on
the amenity of adjoining properties.

All boundary fencing fronting Great Eastern Highway, Armadale
Road and Fitzroy Road shall be constructed of piers and dwarf
walls with visually permeable infill panels. A detailed schedule of
the colours and materials for the street fencing shall be submitted
to the satisfaction of the Manager-Planning Services, the Senior
Planning Officer or the Planning Officer prior to the issue of a
building licence.

For residential unit development all fencing visible from the street
or an internal access way shall be constructed in brick and timber,
or brick and see through wrought iron, or other materials which
match the units and which are acceptable to the Director-
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Development, Manager-Planning Services or Senior Planning
Officer.

Pergolas or an alternative shade structure satisfactory to the
Director-Development, Manager-Planning Services or Senior
Planning Officer, with minimum dimensions of 3.0metres x
3.0metres, shall be provided to the courtyard areas of each ground
floor unit.

Each dwelling unit is to be provided with a courtyard area or
balcony in accordance with the requirements for multiple dwellings
under the Residential Design Codes. The courtyard is to have a
minimum area of 10m2 and a minimum width of 2 metres.

Each dwelling unit is to be provided with a 4m2 storeroom in
colours and materials which match the units. A detailed schedule
of the colours and materials for the store rooms shall be submitted
to the satisfaction of the Manager-Planning Services, the Senior
Planning Officer or the Planning Officer prior to the issue of a
building licence.

The two balconies fronting Lot 226 Fitzroy Road shall be provided
with privacy screening to prevent overlooking of the adjacent
residential property. A detailed schedule of the colours and
materials for the privacy screening shall be submitted to the
satisfaction of the Manager-Planning Services, the Senior Planning
Officer or the Planning Officer prior to the issue of a building
licence.

No clothes drying devices shall be erected or clothes dried outside
any private courtyard, which is visible from a street or public place.

All boundary walls shall be finished in face brick, or rendered and
painted, or painted brick work to the satisfaction of the Director-
Development, Manager-Planning Services, Manager-Building
Services or Senior Planning Officer.

The development shall be connected to the reticulated sewerage
system.

The stamped and dated plans, as amended by the City and
together with any requirements detailed thereon by the City, shall
form part of the planning approval issued in respect to the
application referred to in this approval.

The redundant crossover to Great Eastern Highway shall be
removed and the verge, kerb and vegetation re-instated to the
satisfaction of the Director-Engineering or Manager-Technical
Services.
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Access above ground level to all multiple dwellings shall be
provided with weather protection. A detailed schedule of the
design, colours and materials for the weather protection shall be
submitted to the satisfaction of the Manager-Planning Services, the
Senior Planning Officer or the Planning Officer prior to the issue of
a building licence.

No stormwater draining shall be discharged onto the Great Eastern
Highway reserve.

No vehicle access shall be permitted onto the Great Eastern
Highway reserve.

The applicant shall make good any damage to the existing verge
vegetation within the Great Eastern Highway reservation.

No development, other than landscaping or car parking shall be
permitted on the land shown required for future road purposes on
the land reserved for Primary Regional Roads under the
Metropolitan Region Scheme.

The existing restaurant and associated structures shall be
removed prior to the issue of a building licence. The applicant is
requested to liaise with the City of Belmont Building Department
with regard to obtaining the necessary Demolition Licence.

The existing trees located in the road verge abutting or adjacent to
the subject land (“street trees”) are not to be damaged or removed
in the course of the development.

Prior to commencing the development the owner / applicant must
demonstrate to the satisfaction of the Manager-Parks and Gardens
that precautions adequate to protect the street trees during the
development will be taken.

The owner / applicant is to ensure that the precautions referred to
in the preceding condition are taken.

If during the course of the development a street tree is damaged or
destroyed the owner / applicant shall:

(a) replace the street tree with a tree of a similar type and
maturity, in accordance with the written direction of the
Manager-Parks and Gardens; and

(b) maintain the replacement tree for a period of 12 months, to
the satisfaction of the Manager-Parks and Gardens.

Units 1 to 20 to incorporate design measures to attenuate
dwellings against traffic noise as outlined in Australian Standard
3671 — Acoustics — Road Traffic Intrusion — Building and Siting
Construction prior to issue of a building licence.
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(D). The Statutory Appeals Tribunal confirm that despite the significant
differences between the amended plans, the numbers of units being
considered and the application lodged, the amended proposal can be
dealt with as the same application.

(E). That Council give the Director- Development (or his nominee) the
delegated power to deal at mediation with Greg Rowe and Associates to
deliver the following changes to the design of Regency Apartments :

1. The small windows to the front and side to be revamped to make
them more of a feature;

2. Some brickwork to be included in the overall fagcade;
3. Try to incorporate back stairs into the total design of the building;
4. Incorporate design features of Great Eastern Highway Motor Lodge

— roof line and relief in fagade.

CARRIED 11 VOTES TO 0
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11.1.3 Lot 9 (227-267) Belmont Avenue, Cloverdale — Relocation of Pylon Sign

Report by Planning and Development Division
DATE
2 May 2005

PURPOSE OF REPORT

To consider an application for the relocation of a pylon sign.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A development application has been received for the relocation of a pylon sign at the
Belmont Forum Shopping Centre. The existing sign is located on Belmont Avenue
within the Shopping Centre’s car park and it is proposed to remove this sign and
replace it with a new sign along Wright Street.

The sign does not comply with the requirements for pylon signs under Local Planning
Policy No. 12, however the Policy does allow for larger signs to be considered in the
Town Centre zone.

Conditional support is recommended on the basis that the sign is consistent with the
amenity of the area and the proposed signage serves to replace existing signage.

Officer Recommendation Summation

That the application lodged by Belmont Forum Shopping Centre for a Pylon Sign at Lot
9 (227-267) Belmont Avenue, Cloverdale be conditionally approved.
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Item 11.1.3 Continued

LOCATION
Lot 9 (227 - 267) Belmont Avenue, Cloverdale

~

PROPOSED LOCATION

9

SUBJECT LOT

APPLICANT

Belmont Forum Shopping Centre

FILE REFERENCE

115/001 Development / Subdivison / Strata Application & Application
Correspondence
Property Lot 9 (227 - 267) Belmont Avenue, Cloverdale

536/2004/DA  Development application folder

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

No consultation was undertaken as part of the assessment of this application.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Strategic Plan impacts are evident.
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Operational Plan

Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that
any development which is approved in the City of Belmont is of the highest possible
standard.”

POLICY IMPLICATIONS

The proposed sign exceeds the requirements of the City of Belmont Local Planning
Policy No. 12 — Advertising Signs.

However, Council may consider larger signs in the “‘Town Centre’ zone, or for large
shopping centres in the ‘Commercial’ zone, where:

(@) A complete sign strategy for the shopping centre has been submitted showing all
external signage and pylon signs;

(b)  All signage, in the opinion of Council, meets with the objectives of the City of
Belmont District Planning Scheme No. 14.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14
The subject land is zoned ‘Town Centre’ under the City’s Town Planning Scheme No.
14. Section 10.4 of the Scheme states the intention of the zone.

BACKGROUND

Owner: The Perron Group Ward: Central Ward
Lodgement Date: 23 November 2004 Use Class: Advertising Sign
Lot Area: 11.4ha TPS Zoning: Town Centre
Estimated Value: $90,000 MRS: Urban

The proposal to remove an existing pylon sign and replace it with one measuring
17.3 metres in height, 5.75 metres in width and 1 metre deep was lodged in November
2004. The plans illustrating the proposal will be presented as part of the Powerpoint
presentation. The applicant was advised that a sign strategy would be required due to
the size of the development, and this was submitted in March 2005.

OFFICER COMMENT

The application has been assessed against Clause 3.7 of the City’s Local Planning
Policy No. 12 — Advertising Signs, and generally does not comply with its requirements
in terms of height, area and number of signs per property.

Notwithstanding the above, Council may consider larger signs in the ‘Town Centre’
zone, or for large shopping centres in the ‘Commercial’ zone, where:

(a) A complete sign strategy for the shopping centre has been submitted showing
all external signage and pylon signs;

(b) All signage, in the opinion of Council, meets with the objectives of the City of
Belmont District Planning Scheme No. 14.
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The signage strategy provided by the applicant outlines the signage to be replaced as
well as providing photomontages of the proposed sign. In addition, it outlines the
existing signage on site as well as discussing the importance of signage to the Belmont
Forum Shopping Centre.

The proposal complies with the intention of the Town Centre zone which is intended to
provide for the retail function and entertainment. The sign will replace an existing pylon
sign (which also does not comply with the Local Planning Policy No. 12 requirements
for Pylon signs) with one of a more modern appearance. Therefore despite not
complying with some of the standard requirements, the proposal should be approved
as it complies with the policy requirements relating to the Town Centre.

Presentation plans were not available at the time of preparing the Agenda, but
will be shown at the Agenda Briefing Forum via Powerpoint.

FINANCIAL IMPLICATIONS

There are no significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Council approve the application lodged by Belmont Forum Shopping Centre
for the relocation of a pylon sign on Lot 9 (227-267) Belmont Avenue, Cloverdale
subject to the following conditions:

1. Prior to commencing the development the owner / applicant must
demonstrate to the satisfaction of the Manager-Parks and Gardens that
precautions adequate to protect street trees, existing turf and /reticulation
during the development will be taken.

2. If during the course of the development existing turf and/ or reticulation is
damaged or destroyed the owner / applicant shall:

(a) repair, reinstate or replace the reticulation, in accordance with the
written direction of the Manager-Parks and Gardens; and

(b) repair, reinstate or replace the turf, in accordance with the written
direction of the Manager-Parks and Gardens; and

(c) maintain the replacement reticulation and turf for a period of 12
months, to the satisfaction of the Manager-Parks and Gardens.
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3. The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect of the application referred to in this
approval.

4. The sign is to be wholly located within Lot 9 Belmont Avenue, Cloverdale.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.2 WORKS AND TECHNICAL SERVICES DIVISION

ROSSI MOVED, BLAIR SECONDED, that the reports of the Works and Technical
Services Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Nil.

TEASDALE MOVED, BLAIR SECONDED, that the Officer Recommendations in the
Works and Technical Services Division, specifically items 11.2.1 and 11.2.2 be
adopted en bloc.

CARRIED 11 VOTES TO 0

11.2.1 Engineering Draft 2005/2006 Budget Summary**
*WT Attachment 5 — Item 11.2.1 refers

Report by Engineering Division
DATE
06 May 2005

PURPOSE OF REPORT

To outline the detail of the road, drainage and footpath programs which will form the
basis of the 2005/06 Engineering Budget.

SUMMARY AND KEY ISSUES

Summary and Key Issues

To present the capital Roads, Drainage and Footpath programs for consideration by
Council. These programs will form part of the draft 2005-06 Budget.

Officer Recommendation Summation

The programmes be included in the draft budget for consideration.

LOCATION

Not applicable.
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Item 11.2.1 Continued

APPLICANT

Not applicable.

FILE REFERENCE

54/004 — Budget Documentation - Council

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple Majority.

CONSULTATION

O Internal consultation from managers and staff.
O Councillor requests

O Community requests

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

The Engineering Budget ensures that the requirements of the Strategic Plan and
Operational Plan that are relevant to the Engineering Division are able to be delivered.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time

STATUTORY ENVIRONMENT

There are no statutory implications, as Council is not adopting its budget through this
process. This report is a step in the process that culminates in the adoption of the
Budget in the prescribed manner in July 2005.
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Item 11.2.1 Continued

BACKGROUND

In line with past practice, preliminary programmes for Roads, Drainage and Footpaths
are submitted to Councillors for consideration prior to the budget adoption in June of
this year.

The draft budget for each program is based on a similar financial allocation to that
provided last financial year plus an allowance for a moderate increase to compensate
for CPI adjustments. In preparing the draft programme, officers have however been
conscious of budgetary pressures from other areas, including projected increases to
the environmental programme to facilitate completion of the strategies consistent with
the recently reviewed environment plan and have thus kept increases to a minimum.

Officers would appreciate feedback on the draft program to enable a final draft to be
developed and incorporated into the budget documents.

OFFICER COMMENT

The spreadsheets attached to this report represent proposed programmes for the
above work areas and are submitted for consideration. These programmes will form
the basis when formulating the 2004/2005 Engineering Budget.

Roads Program

Works to be included in the 2005/2006 Roadworks Programme are determined by a
number of methods including:

1. Assessment of road condition through the City’s Pavement Management
Systems (ROMAN).

2. Roadwork projects identified through local maintenance knowledge and recent
comprehensive visual assessments.

3. Evaluation of service requests submitted by Councillors and the general public.

4. The success of submissions under the Metropolitan Local Road Funding
Programme.

5. Identifying works to be funded from the Federal Government’s Road to

Recovery Programme.

The Draft Roadworks Programme includes a mixture of reconstruction and resurfacing
projects aimed at improving the serviceability of the road network in the most cost
effective manner.

The Grandstand Road project has been re-budgeted and will be completed next
financial year. Approximately $2Million remains unexpended this financial year and
this allocation has been carried forward into the next budget. $400,000 of income
remains to be claimed from the state government and a further $400,000 is budgeted
to be received from the Ascot Waters consortium.

There are a number of projects which have been identified for funding through the
Metropolitan Region Road Funding Program.
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Predominantly the projects listed have been carried forward from the 2004/05 financial
year to coincide with additional works proposed in the coming financial year.

In accordance with recent federal Government announcement, the Roads to Recovery
program is to be continued for a further 4 year period. The City of Belmont has
generally expended the funds on asphalt overlays to streets in the Kewdale industrial
area. This budget generally is in keeping with that principle.

The State Blackspot Program includes provision for a roundabout at Keymer &
Sydenham Streets and signal modification and resurfacing at the Belmont & Wright
Street intersection.

Drainage

The Drainage Programme has been developed through analysis of deficiencies in the
current stormwater network. It also recognises the commitments given in the Belmont
Stormwater Management Plan (2003/2004 — 2006/2007) which was adopted by
Council in 2002.

Funds have been allocated for pollution control, particularly at the outlet to the Swan
River. Council installs traps or other pollution control devices to improve the quality of
stormwater released into the river.

Footpaths

The draft programme maintains Council’s commitment to the ongoing rehabilitation and
repair of the existing infrastructure as necessary to minimise the City’s potential liability.
The Rehabilitation Program will address the paths identified in the footpath audit
undertaken annually. The Various Path Repairs allocation of $35,000 will be used for
general repair and replacement of footpaths, including installation of disabled access
handrails, alterations to ramps, minor path maintenance and upgrades, and other
projects identified throughout the upcoming budget period.

The slab path replacement program was largely completed in the 2003/2004 budget
year however some very minor areas of slab path remain and will be attended to in the
coming budget. An allocation of $40,000 has also been included for Stage 3 of the
DUP replacement at Tomato Lake. Stage 3 will effectively upgrade % of the path
network with the remainder to be upgraded as part of the redevelopment of Lot 185
President Street (provision for which is included in the draft budget and part funded by
DPI).

An initiative that is still being developed is the ‘Linking Schools’ Program. The aim of
their strategy is to link residential areas and the existing Perth Bicycle Network with our
local schools. Officers are currently reviewing the bicycle and footpath networks
leading to schools to ensure that they it adequately cater for the needs of the children.
It is proposed to provide a network which enables cyclists, the mobility impaired and
pedestrians adequate access to all schools in the area. The three projects identified
represent a continuation of the strategy. Officers are still finalising the detail of this and
a similar programme with a ‘Linking Communities’ theme.

The budget identifies an allocation for the completion of the upgrade to the PBN funded
by Bikewest. This project has been ongoing for many years with this $40,000
allocation representing the final stage of the proposal. Funding is provided on a dollar
for dollar basis.
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Item 11.2.1 Continued

These programmes will be included in the draft budget to be considered by Council
during its budget deliberations.

FINANCIAL IMPLICATIONS

The draft Engineering Budget will form part of the 2005/06 Financial Budget.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
5 Engineering Draft Budget 2005/06

OFFICER RECOMMENDATION

That the Draft 2005/06 Roads, Drainage and Footpaths Programmes be included
in the draft budget for consideration by Council.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.2
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11.2.2 Road Closure — Resolution Drive**
*WT Attachment 6 — Item 11.2.2 refers

Report by Engineering Division

DATE

05 May 2005

PURPOSE OF REPORT

To seek Council approval for the closure of a portion of Resolution Drive to facilitate the
upgrade of Grandstand Road / Resolution Drive realignment.

The portion of Resolution Drive referred to in this report is subject to land exchange
negotiations with Perth Racing. Legislation requires Resolution Drive to be formally
closed prior to disposal. This report seeks Council endorsement to advertise the
closure and, subject to no objections being received, proceed to close the portion of
road reserve in accordance with section 58 of the Land Administration Act.

SUMMARY AND KEY ISSUES

Summary and Key Issues

= The road closure needs to be advertised for a 35 day period prior to the closure
taking effect.

= The section of Resolution Drive is required until the duplication of Grandstand
Road is completed.

= This portion of road reserve is subject to negotiations for the land exchange
with Perth Racing.

= The subject land has been incorporated into the draft Outline Development Plan
(ODP) for the future development of the adjacent land by Perth Racing.

] The closure is being considered now as negotiations have already commenced
to secure the necessary land from Perth Racing to accommodate the new road
alignment.

Officer Recommendation Summation

To advertise the road closure for the statutory period required and institute formal
closure proceedings (subject to no objections being received) once the upgrade of
Grandstand Road has been completed and the portion of Resolution Drive is no longer
required.
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Item 11.2.2 Continued

LOCATION

Resolution Drive between Tidewater Way and Harold Street.
APPLICANT

Not applicable.

FILE REFERENCE

102/018 Grandstand Road / Resolution Drive Realignment

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple majority required.

CONSULTATION

The proposed closure will require advertising (in a paper circulating in its district) for a
period of 35 days prior to instituting formal closure proceedings with the Department for
Land Information.

All information forwarded to residents of the area to date have shown closure of

Resolution Drive from Tidewater Way. The proposal will significantly reduce the traffic
on Resolution Drive which is generally supported by the community.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
Nil.

Operational Plan
Nil.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

This matter is governed by Section 58 of the Land Administration Act 1997 — Closure of
Roads.
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Item 11.2.2 Continued

BACKGROUND

As part of the original proposal for the alterations to Grandstand Road and Resolution
Drive, Resolution Drive was to terminate at Tidewater Way. The proposal was initiated
as part of the Ascot Waters development to remove the significant impact of traffic
adjacent to that residential area. This report is merely to formalise that process and
comply with the legislative requirements for the road closure and to facilitate the land
exchange.

To formalise the closure, Section 58 of the Land Administration Act requires the City to

advertise the proposal for a period of 35 days. The closure cannot take effect until the
Grandstand Road upgrade is completed.

OFFICER COMMENT

The closure of Resolution Drive will free up an area of land to be used to offset land
required from Perth Racing for the new Grandstand Road alignment. The land
adjacent to Resolution Drive and Grandstand Road which is the subject of this land
exchange is owned by Perth Racing. Perth Racing have plans to redevelop their land
and have incorporated the proposed amendments into their draft Outline Development
Plan (ODP). The land requirements are shown on the attached plan.

While it is accepted that the closure will not be enacted until the upgrade works on
Grandstand Road are completed, a resolution is necessary to enable Council to finalise
negotiations with Perth Racing to secure the necessary land for the new road
alignment.

It is therefore recommended that the closure of Resolution Drive be advertised and

formal closure proceedings be initiated once the upgrade of Grandstand Road has
been completed and the subject land is no longer required.

FINANCIAL IMPLICATIONS

The City will incur all administrative costs for the closure, inclusive of advertising, a
survey and amendments to the title.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
6 Drawing No. 116-04 — Resolution Drive — Land Swap Details
WA Turf Club
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Item 11.2.2 Continued

OFFICER RECOMMENDATION

That, in accordance with Section 58 of Land Administration Act 1997, Council:-

1. Advertise the closure of the portion of Resolution Drive between
Tidewater Way and Harold Street, as shown on the attached plan, for a 35
day period.

2 Subject to no objections being lodged, progress the closure once the

duplication of Grandstand Road is completed and the subject section of
Resolution Drive is no longer required.

3. Indemnify the Department for Land Information against all costs
associated with the road closure of Resolution Drive.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.2
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11.3 COMMUNITY AND EXECUTIVE SERVICES DIVISION

POWELL MOVED, WHITELEY SECONDED, that the reports of the Community and
Executive Services Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 11.3.1 was withdrawn at the request of Cr Powell.
Item 11.3.2 was withdrawn at the request of Cr Marks.

11.3.1 Appointment of Sister City Tour Leader
Report by Community and Executive Services Division
DATE

2 May 2005

PURPOSE OF REPORT

For Council to consider the appointment of a Councillor to act in the capacity of official
Tour Leader for the Student Exchange program visiting Adachi, Japan in January 2006.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Council’s consideration of the appointment of its official Tour Leader for the 2006
Student Exchange to Adachi City, Tokyo.

Officer Recommendation Summation

That Council nominate a Councillor to act in the position of ‘Tour Leader’ for the 2006
Student Exchange to Council’s Sister City, Adachi City, Tokyo for the proposed dates
13th — 22nd January 2006.

LOCATION
Not Applicable.
APPLICANT

Not Applicable.
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Item 11.3.1 Continued

FILE REFERENCE

106/004 Sister City Student Delegation

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple majority vote required.

CONSULTATION

Officers are in constant liaison with the Belmont Sister City Association and the Adachi
Tourism and Exchange Section concerning delegation dates, itinerary and numerous
other aspects associated with the annual student exchange between the two Cities.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
There are no strategic plan objectives in respect to this matter.

Operational Plan
Community Strategy C1/6 — “To plan for and encourage a wide range of cultural
activities.”

POLICY IMPLICATIONS

Council has an adopted ‘Guide for Tour Leaders’, which outlines the roles and
responsibilities of the position. The guide also outlines the parameters of expense,
reimbursement (refer OCM-11/03/02; ACS-05/03/02-8.51).

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

Council previously resolved (11 April 1989) that:-

“Council’s representative for Sister City Student Exchange visits each year,
should be an elected member. In order to promote the ideals and objectives of
the Sister City Exchange, a different elected member be selected each year. In
the event that no elected member is able to participate in an exchange Vvisit,
then an officer may be considered.”
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Item 11.3.1 Continued

Tour Leaders for the last several student exchanges have been:-

1989 Cr M Blair 1990 Cr D Ferguson

1991 Cr R Belton 1992 Cr D Powell

1993 Cr E Teasdale 1994 Cr C Rich

1995 Cr M Godsell 1996 Cr L Coops

1997 Cr A Richardson 1998 Cr D Symonds

1999 Cr A Murfin 2000 Cr R Swann

2001 Cr G Godfrey 2002 deferred to January 2003
2003 Cr J Powell 2004 Delegation cancelled
2005 Cr G Grant

The 2004 Student delegation was cancelled as a result of a low response rate from
students, which was thought to be due to the emergence of the SARS epidemic
throughout Asia and China and the perceived level of safety for global travel.

OFFICER COMMENT

The Belmont Sister City Association has drafted a proposed timeline (detailed below)
for the advertisement and selection process of students and Chaperones for the 2006
exchange. Potential Tour Leaders may wish to consider their availability for this
process.

e Tuesday 26 April and 10 May 2005: Advertisement lodged in the Southern
Gazette for Belmont Student Delegation (and Chaperone) members.

e 13 April 2005: Closing date for articles to be submitted to the Belmont Bulletin.

e« 11 May 2005: Proposed date for the next Belmont Bulletin to be delivered to the
Belmont Community in which article for Sister City delegation will be displayed.

e 4.00pm Friday May 20 2005: Applications for Belmont Student Delegation
members close.

e Tuesday May 24: Selection of Tour Leader proposed.

e Friday 27t May and 3™ June 2005: Interview dates for Chaperones and
Students.

The Belmont Student delegation proposes to visit Adachi, Japan from
13t — 227 January 2006. These delegation dates are however, subject to confirmation
by the Adachi Tourism and Exchange Section.

FINANCIAL IMPLICATIONS

In addition to student and chaperone exchange expenses (some $18,000 — $20,000)
Council allocates, via the annual budget process, funds to provide airfare,
accommodation and minor expenses for the Student Delegation Tour Leader. The
expected Tour Leader costs are anticipated to be in the vicinity of $1500 (airfares),
$500 (accommodation) and $300 - $500 (sundry expenses).

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.
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Item 11.3.1 Continued

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That Councillor be nominated as Tour Leader for the 2006 Student
Exchange to Council’s Sister City, the City of Adachi, Tokyo for the proposed dates
13th — 227d January 2006.

POWELL MOVED, BASS SECONDED, that Councillor Martin be nominated as
Tour Leader for the 2006 Student Exchange to Council’s Sister City, the City of
Adachi, Tokyo for the proposed dates 13t — 22" January 2006.

CARRIED 11 VOTES TO 0
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11.3.2 Council Chamber Etiquette

Report by Community and Executive Services Division
DATE
18 March 2005

PURPOSE OF REPORT

To consider the current standard of meeting etiquette for Council Meetings.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A number of Councillors have requested a review of Council meeting etiquette and
protocols with the view of enhancing decorum in the Chambers. Two matters
specifically have been raised; standing when addressing the Chair, and announcing the
Mayor’s arrival. Reference is made to two text books on the conduct of meetings.
Several questions have been suggested to assist Councillors in deliberating on this
matter. It is noted that there are no barriers (baring the disability legislation referred to)
for administration implementing either of these suggestions. Other suggestions have
been identified to provide a sense of ceremony and to promote the significance of
Council Meetings.

Officer Recommendation Summation

A number of protocols and practices are recommended to Council as enhancements to
Council’s current arrangements, including:-

= The Mayor to wear the mayoral chain during meetings of Council and official
functions;

= The Mayor to wear a black robe during Council meetings and Agenda Briefing

Forums;

The Mayor to be addressed as “Your Worship”;

Announcement of the entry of the Mayor to the meeting;

Reading aloud the disclaimer;

Reading of a prayer / affirmation at commencement of Council Meetings outlining

the role/responsibilities of Council / Councillors and the adherence to the Code of

Conduct;

= Councillors / Officers seeking permission from the chair to depart the Chamber;

= Councillors / Officers bowing to the chair upon exiting / re-entering the Chamber.

LOCATION

Not applicable.
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Item 11.3.2 Continued

APPLICANT
Not applicable.

FILE REFERENCE

32/005 Internal Procedure and Policy Documents

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple majority.

CONSULTATION

No public consultation has been undertaken in respect to this matter.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
Nil.

Operational Plan
Organisational Strategy 05/1(d) — “Review and, where appropriate, amend existing
administrative and other organisational procedures”.

POLICY IMPLICATIONS

There are no specific Council Policies pertaining to meeting etiquette.

The Code of Conduct, whilst offering guidelines on matters of personal conduct and
behaviour of Councillors and Officers, does not contain anything specific in respect to
meeting etiquette, with the following exception: -

“3.5 ADMINISTRATIVE AND MANAGEMENT PRACTICES

Councillors and Employees will ensure compliance with proper and reasonable
administrative practices and conduct, and professional and responsible management
practices.”
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Item 11.3.2 Continued

STATUTORY ENVIRONMENT

The Local Government Act specifies the framework in which local government will
conduct meetings; however it does not specify matters in respect to meeting etiquette.
The City of Belmont Standing Orders Local Law outlines the following matters in
respect to meeting etiquette —

Part 8 Conduct of Persons at Council Meetings

8.1 - Official Titles to be used (e.g. Mayor, Deputy Mayor, Councillor, Director,
Manager, etc.)

8.3 - When departing entering a meeting a Councillor must advise the person
presiding.

Part 9 — Conduct of Members During Debate

9.1 - Councillors wishing to speak must show their hand or in accordance with other
method as agreed. Must speak through the person presiding.

9.2 - Priority of speaking is determined by person presiding.

The relevant legislation dealing with disability access will not allow Council to
compulsorily require a person to stand, if they are unable through impairment to do so.

BACKGROUND

A number of Councillors have asked for a review of the current etiquette in place
regarding Council Meetings (that beyond what is required within the Standing Orders).

One suggestion has been that Councillors and Officers stand when addressing the
Chair and/or Council (and according to initial tests it would appear that the Chamber
microphones are sensitive enough to pick up a voice when the speaker is standing)
and a further suggestion has been that the Chief Executive Officer announce the arrival
of the Mayor, and all present be upstanding on the Mayor's arrival, and be seated upon
the Mayor's direction (e.g. - please be seated).

It has been suggested that these changes would encourage a good level of decorum
and respect to the Chair and the decision making process of Local Government.

OFFICER COMMENT

Kenneth Gifford Q.C., LL.B. (1976), in his book “The Western Australia Council
Meetings Handbook”, notes that the Mayor should appropriately be addressed ‘Mr
Mayor’ or ‘Mrs Mayor’ as the case might be, and the Chairman as ‘Mr / Mrs Chairman’.
He also notes that it is appropriate to use titles such as Councillor, Director etc. as
specified in the Standing Orders.

In ‘Take the Chair (Carr and Foyster 1975) the authors suggest that the Chairman
must insist that all speakers rise to speak, as both a mark of respect to the Chair, but in
establishing the speakers right to be heard. It needs to be noted that this would need
to accommodate those physically unable to do so.

The City of Belmont Code of Conduct in part 3 — Conduct of Councillors and
Employees, also broadly outlines expected standards for personal behaviour and these
remain relevant to participation in the meeting forum.
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Item 11.3.2 Continued

It is accepted that each Council has different protocols and etiquettes in the conduct of
their respective meetings and much of this will be prescribed in their Standing Orders.
The Local Government Act 1995, Section 5.2 states “The council of a local government
is to ensure that there is an appropriate structure for administering the local
government”. The Council has adopted a decision making structure that is currently
working well, and it needs to consider the following —

e Is the current meeting protocols and etiquette appropriate for this local
government? Do they work?

Is the current etiquette a good ‘fit’ for Belmont?

Are Councillors comfortable with the current etiquette?

If the protocols are inappropriate or are not working, why is this?

Are the problems an etiquette / protocol issue or are they a ‘people’ issue?

Officers have noted a number of practices and protocols observed by other Local
Governments and experience shows that these engender a high level of respect for the
Council Meeting forum. Other than the two suggestions noted earlier (Councillors /
Officers standing to acknowledge the entry of the Mayor to the meeting and,
Councillors / Officers standing to address the chair), Officers have identified the
following:-

= Mayor to wear the mayoral chain during meetings of Council and official functions

= Mayor to wear black robe during Council meetings and Agenda Briefing Forums (as

practiced by the City of Gosnells);

The Mayor should be addressed as “Your Worship”;

Announcement of the entry of the Mayor to the meeting;

Reading aloud the disclaimer;

Reading of a prayer / affirmation at commencement of Council Meetings outlining

the role/responsibilities of Council / Councillors and the adherence to the Code of

Conduct;

= Councillors / Officers seeking permission from the chair to depart the Chamber, e.g.
“Your Worship, may | take leave of this meeting?”, and “Your Worship, | am
required to depart the meeting at this point”;

= Councillors / Officers bowing to the chair upon exiting / re-entering the Chamber.

Notwithstanding that the above suggestions can be implemented without any difficulty
by the administration, it is considered that the current decision making process is
working very well and courtesy and constructive debate are elements of good decision
making and good governance.

An atmosphere in the Chamber of mutual respect, between Councillors, Officers and
the gallery is essential to maximise involvement and good decision. Making a sense of
ceremony to the process of Council decision making has been proven to provide a high
level of respect to this very important governance process.

FINANCIAL IMPLICATIONS

There are no significant financial implications in respect to this matter.

ENVIRONMENTAL IMPLICATIONS

There are no apparent environmental implications in respect to this matter.
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Item 11.3.2 Continued

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

To provide an appropriate level of ceremony and respect for the decision making
process of Council, the following protocols and practices be adopted for Council
Meetings at the City of Belmont:-

The Mayor to wear the mayoral chain (and also at official functions);

The Mayor to wear a black robe (and also at Agenda Briefing Forums);

The Mayor to be addressed as “Your Worship”;

Announcement of the entry of the Mayor to the meeting;

Reading aloud the disclaimer;

Reading of a prayer / affirmation at commencement of Council Meetings outlining
the role/responsibilities of Council / Councillors and the adherence to the Code of
Conduct;

= Councillors / Officers seeking permission from the chair to depart the Chamber;

= Councillors / Officers bowing to the chair upon exiting / re-entering the Chamber.

MARKS MOVED, ROSSI SECONDED that the Officer Recommendation be
amended to read and be adopted as follows —

To provide an appropriate level of ceremony and respect for the decision making
process of Council, the following protocols and practices be adopted for Council
Meetings at the City of Belmont:-

= The Mayor to wear the mayoral chain (and also at significant
official functions);

= The Mayor to be addressed as “Your Worship” or “Madam Mayor”’;

» The disclaimer be read aloud and be displayed on visual media;

= The reading by a Councillor of an affirmation at commencement of
Council Meetings outlining the civic duty / responsibilities of Councillors
and Officers, as follows: -

Affirmation of Civic Duty and Responsibility

As Councillors and Officers of the City of Belmont we collectively declare that
we will duly, faithfully, honestly, and with integrity fulfil the duties of our
respective office and positions for all the people in the district according to
the best of our judgment and ability, and will observe the City’s Code of
Conduct and Standing Orders to ensure the efficient, effective and orderly

decision making within this forum.

and;
= Councillors / Officers seek permission from the chair to depart the
Chamber (per Standing Orders).

CARRIED 11 VOTES TO 0
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1.4 CORPORATE SERVICES DIVISION

POWELL MOVED, ROSSI SECONDED, that the reports of the Corporate Services
Division as printed in the Agenda, be received.

CARRIED 11 VOTES TO 0

WITHDRAWN ITEMS

Item 11.4.2 was withdrawn at the request of Cr Powell.

BASS MOVED, WHITELEY SECONDED, that with the exception of Item 11.4.2,
which is to be considered separately, the Officer Recommendation in the
Corporate Services Division, specifically Item 11.4.1, be adopted en bloc.

CARRIED 11 VOTES TO 0

11.4.1 Application for Sponsorship — Belmont AUSSI Masters Swimming
Club (Inc.)

Report by Corporate Services Division
DATE
30 April 2005

PURPOSE OF REPORT

To consider an application for sponsorship from the Belmont AUSSI Masters
Swimming Club (Inc.).

SUMMARY AND KEY ISSUES

Summary and Key Issues

The Belmont AUSSI Masters Swimming Club (Inc.) is holding its fourth biennial
swimming carnival on 16 October 2005 at the Belmont Oasis Leisure Centre. The Club
has approached Council for sponsorship funds of $1,200 to assist with the cost of
conducting the carnival.

The City of Belmont has been assisting the Belmont AUSSI Masters Swimming Club
(Inc.) for many years, firstly through donations to the Club to run their carnivals, and
more recently, through sponsorship funds.

Council sponsors a number of community events each year, each one of them
evaluated in commercial terms and on the return to the City and the community. This
same evaluation process has applied to this sponsorship.
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Item 11.4.1 Continued

In evaluating the request this year, consideration has been given to the number of
entrants into the carnival based on past attendance and also the number of Belmont
residents that participate. As this number is extremely low, it is difficult to justify
providing the amount of funds that the Club is seeking, however, in recognition of what
the carnival aims to achieve — promoting a healthy lifestyle for seniors, it is
recommended that Council pay for the pool hire (last year's cost was $300), thereby
assisting the Club with a free venue.

Officer Recommendation Summation

1. That Council advise the Belmont AUSSI Masters Swimming Club (Inc.) that in

evaluating its sponsorship proposal for funding towards its 2005 carnival, it does
not believe that the numbers that participate in the carnival, particularly those that
represent the City of Belmont, are sufficiently high enough to warrant a $1,200
contribution.
However, in recognition of what the Club aims to achieve through the promotion
of a healthy lifestyle for seniors, that a contribution towards the hire of the pool for
the running of the carnival at the Belmont Oasis Leisure Centre (amount not to
exceed $500), be made from the Marketing and Promotions Budget Account
217.00.0.368 — Sponsorship/Promotions, thereby providing the Club with a free
venue to hold their event.

2. That Council provide assistance to the Club with their promotional activities
wherever possible.

LOCATION

No applicable

APPLICANT

Belmont AUSSI Masters Swimming Club (Inc.)
FILE REFERENCE

41/004 — Sporting and Cultural Donations

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple majority required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.
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Item 11.4.1 Continued

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

There are no specific Strategic Plan strategies applicable to this matter.

Operational Plan

Community Strategy #C1/10(b) - “To continue to explore sponsorships that
complement the ‘City of Opportunity’ strategy.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

For many years, Council has supported the Belmont AUSSI Masters Swimming Club
(Inc.) by providing funding towards their swimming carnivals. In the first instance, the
Club applied for assistance through the City’s donation policy, however, when the
policy was reviewed to provide funding once every three years, the Club then asked
Council to view their request on the basis of a sponsorship proposal — where there is
no such limitation.

Some years ago, Council together with a sponsorship consultant, put together
guidelines by which to evaluate sponsorship proposals. These guidelines take a more
commercial view when evaluating requests, determining what the return is to Council
and the community.

The simple difference between the City providing a donation versus a sponsorship is
that when a donation is made, no return is expected. With a sponsorship, there is an
expectation of certain benefits in return for the contribution made.

On the last three occasions that the Club has organised this carnival, Council has
provided funding, usually of around $500 with the last contribution being $1,000. For
its contribution, Council receives the naming rights to the carnival as well as its logo
being placed on all advertising material prepared by the club, signage at the venue,
some hospitality at the event and an invitation for the Mayor to assist with the
presentation of trophies and prizes.

OFFICER COMMENT

In evaluating the Club’s proposal this year, additional information was sought as to the
number of City of Belmont residents so as to determine a fair and reasonable
contribution to the event. The Club advised that this number is usually around 25% of
the total participants, with the remainder of the participants being visitors from around
Perth and Western Australia. The Club President has advised that the total number of
participants that usually compete in the carnival is around 50.
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Item 11.4.1 Continued

Information provided by the Club after their 2003 event has indicated a total number of
42 entrants with 8 of those being from the City of Belmont.

With the number of participants relatively low, it is very difficult to justify a sponsorship
contribution of $1,200 to the Club. However, one must recognise that the Council does
promote a healthy lifestyle for its residents and encourages them to participate in fun
and healthy activities to enrich their quality of life. On this basis, it is suggested that
Council offer the Club the following assistance:

e The cost for the hire of the pool area for the carnival to be held at the
Belmont Oasis Leisure Centre to a maximum of $500.

e That space permitting, Council place an advertisement in its Belmont
Bulletin promoting the event to its residents and encouraging a higher
participant rate.

e That Council assist the Club by providing advice on how to promote the
event through media releases, etc. so as to raise the profile of the event and
to increase participant numbers.

FINANCIAL IMPLICATIONS

The 2005/2006 draft budget contains an amount for general sponsorships which can
accommodate this request.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

1.  That Council advise the Belmont AUSSI Masters Swimming Club (Inc.) that
in evaluating its sponsorship proposal for funding towards its 2005
carnival, it does not believe that the numbers that participate in the carnival,
particularly those that represent the City of Belmont, are sufficiently high
enough to warrant a $1,200 contribution. However, in recognition of what
the Club aims to achieve through the promotion of a healthy lifestyle for
seniors, that a contribution towards the hire of the pool for the running of
the carnival at the Belmont Oasis Leisure Centre (amount not to exceed
$500), be made from the Marketing and Promotions Budget Account
217.00.0.368 — Sponsorship/Promotions, thereby providing the Club with a
free venue to hold their event.

2. That Council provide assistance to the Club with their promotional activities

wherever possible.

OFFICER RECOMMENDATION ADOPTED EN BLOC -
REFER TO RESOLUTION APPEARING AT ITEM 11.4
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***7.52 pm Having earlier declared a financial interest, Cr Dornford departed the
Chamber.

11.4.2 Amendment to Local Government (Financial Management)
Regulations 1996

**CS Attachment 7 - Iltem 11.4.2 refers
**CS Attachment 8 — Iltem 11.4.2 refers

Report by Corporate Services Division
DATE
11 May 2005

PURPOSE OF REPORT

To ascertain Council’s view in relation to a request by WALGA to support a
disallowance motion relating an amendment to the Local Government (Financial
Management) Regulations 1996

SUMMARY AND KEY ISSUES

Summary and Key Issues

As a part of its rating process last year, the Shire of Augusta-Margaret River provided
a reduced rate for owner occupied properties. This action created some adverse
reaction from the “absentee ratepayers” affected and resulted in an urgent
amendment to the Regulations restricting the application of this section by the then
Minister for Local Government. Submissions were sought by WALGA in relation to
the nature of this amendment, some details of which appear in the attachment to this
item.

A request has been received from WALGA to provide any support possible to
Dr Christine Sharp MLC's motion of disallowance in relation to the proposed
amendments to ensure that Local Government is not disadvantaged by a reactive
change to Regulations which appears not to have received the appropriate
consideration of its impact. Council's view is sought on this matter.

Officer Recommendation Summation

That Council support the motion of disallowance by Dr Christine Sharp MLC and the
Chief Executive Officer advise local members accordingly.

LOCATION
Not Applicable
APPLICANT

The Western Australian Local Government Association has requested this support.
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Item 11.4.2 Continued

FILE REFERENCE

76/002 External Reports on Legislation/Submissions/Assessments

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil.

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

Discussions have been undertaken with Mr Bruce Wittber of WALGA to clarify
aspects of this issue.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan
No Specific Strategic Plan strategies are applicable to this matter.

Operational Plan
No specific Operational Plan strategies are applicable to this matter.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Local Government (Financial Management) Regulations 1996 were proposed to
be amended by the insertion of a new Regulation 69A as follows:

“69A. Circumstances where concessions under section 6.47 may not be granted

A local government is not to exercise a power to grant a concession in relation to a
rate or service charge under section 6.47 of the Act in circumstances where the
concession is based on whether or not, or the extent to which, the land in respect of
which the rate or service charge is imposed is occupied by a person who owns the
land.”

BACKGROUND

During the early part of the 2004/2005 financial year, the Minister for Local
Government (Hon Ljiljanna Ravlich) held discussions with the WALGA President
Cr Bill Mitchell and indicated that her view of the intent of S6.47 of the Act was to
grant concessions to groups of people, rather than have it used as mechanism for
raising increased revenue from certain sections of the community.
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Item 11.4.2 Continued

It is also understood that the Minister received substantial public and political
pressure to rectify the situation created by the Shire of Augusta-Margaret River’s
decision to apply the concession.

WALGA issued an Infopage dated 29 October 2004 which outlined the situation and
requested urgent industry feedback on the proposed amendment. WALGA have
advised that a substantial proportion of the feedback was against the change.
Arguments against the proposed change included Legislative principles applied to
regulating local government, inadequately tested amendment to regulations for a
single issue, application of different values between state and local government
charges and a resultant restriction of local governments to adequately manage their
community needs and expectations. The amendment was formally proposed prior to
this Infopage being issued.

The following is an extract of the information recently received from WALGA.

Amendment to Local Government (Financial Management) Regulations (05-034-01-
0004)

Background

The Minister for Local Government initiated an amendment to the Local Government
(Financial Management) Regulations which would limit the circumstances where rate
and service charge concessions can be granted by a Local Government. This matter
originated from concerns at the Shire of Augusta-Margaret River.

Comment

The response from members was that they overwhelmingly opposed the changes as
it would reduce the autonomy of Local Government to make decisions about how
they raise their revenue and as well as interfere with the democratic process of a
community. It has also been suggested that Local Government was being treated in
a discriminatory manner to the way State Government imposes its charges.

To support the Association position the following comments were made to the
Minister:

o The thrust of the 1995 Local Government Act was to provide Local Government
with “general competency” powers. This proposal erodes that principle and
contrary to the spirit of the Act. In providing “good government of the persons in
its district” (S3.1(1)) it is apparent that the accountability is intended to exist
between the electors and the local government and not between the electors
and the State Government. This amendment in effect usurps the role of local
government determining what is good government.

o The decisions of Local Government are a democratic process with existing high
levels of scrutiny and the actions of the Council in using this discretionary
power will be open to those affected at the next Local Government election in
May 2005.
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o The use of regulations as a reaction to a single issue is unnecessary as the
manner in which the section has been used does not seem in contravention of
the broad principles of the Act. The amendment also creates the precedence in
that the Minister is willing to amend the Act or Regulations in response to
community concerns without testing whether the concern reflects the majority
view.

o Land tax is charged on the basis of occupancy, with a person who does not use
a property as their principal place of residence being required to pay land tax. It
raises the question if the State Government adopts this philosophy with land
tax is it not hypocritical to propose that another level of government is denied
that access as a means of raising revenue.

) The State Government grants concessions to the private user of motor
vehicles, which again is based around the same philosophy of charging
different amounts based on a particular class of person or user.

o In the case of the City of Perth the proposed amendment will restrict future
actions to increase the number of residents in particular parts of the City
through a generous rebate for residential property owners, should the City wish
fo confine the rebate to owner/occupiers.

It was also suggested to the Minister in correspondence that the amendment to Local
Government (Financial Management) Regulations was considered totally
unnecessary, against the principles on which the Local Government Act is based and
a “knee jerk” reaction to a one off issue in one Council.

The Minister proceeded to proclaim the regulation without further discussion with the
Association. The President subsequently wrote to the Minister expressing
disappointment at the process and the apparent waste of time in consulting with the
members as it appeared the matter was non negotiable.

OFFICER COMMENT

While the originally proposed amendment does not currently impact on the activities
of the City of Belmont, there are a number of industry issues and principles listed
above that must be considered. No comment is made in relation to the “correctness”
of the Shire of Augusta-Margaret River’s action.

The changing of legislation based on impulsive reaction to events rarely achieved
effective outcomes without subsequent rectification. It is more appropriate to carefully
consider the consequences of the change to the broader community prior to action
being taken. In this particular case, it would appear that industry feedback was not
seriously considered, and the proposed amendment was made based on a small
segment’s outcry.

FINANCIAL IMPLICATIONS

There are no immediate financial implications evident at this stage.
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ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
7 WALGA Infopage 29 October 2004
8 WALGA e-mail and attachments 3 May 2005

OFFICER RECOMMENDATION

That Council support the motion of disallowance by Dr Christine Sharp MLC and the
Chief Executive Officer advise local members and WALGA accordingly.

TEASDALE MOVED, POWELL SECONDED, that Council support the motion of
disallowance by Dr Christine Sharp MLC and the Chief Executive Officer advise
local members and WALGA accordingly.

CARRIED 8 VOTES TO 2

For: Blair, Godfrey, Marks, Martin, Powell
Rossi, Teasdale, Whiteley

Against: Bass, Hitt

***7.54 pm Cr Dornford rejoined the meeting.
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12 REPORTS BY THE CHIEF EXECUTIVE OFFICER

12.1 INFORMATION BULLETINS

The following Elected Members Bulletin was distributed to Councillors:

Elected Members Bulletin '6 May 2005.

OFFICER RECOMMENDATION

That the information provided to all Councillors and listed in the following Elected
Members Bulletin be noted and received:

Elected Members Bulletin 26 May 2005.

ROSSI MOVED, BLAIR SECONDED, that the information provided to all Councillors
and listed in the following Elected Members Bulletin be noted and received:

Elected Members Bulletin 6 May 2005.

CARRIED 11 VOTES TO 0

12.2 REQUESTS FOR LEAVE OF ABSENCE

Nil.

13. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

NOTE: Section 5.23(2) of the Local Government Act 1995, details a number of matters upon
which Council may discuss and make decisions without members of the public being present.
These matters include: - matters affecting employees; personal affairs of any person;
contractual matters; legal advice; commercial-in-confidence matters, security matters, among
others.

NOTE: Section 5.93 of the Local Government Act 1995, details that an elected member or
employee may not make improper use of any information acquired in the performance of their
function under this Act or any written law. Penalty $10,000. The City of Belmont Standing
Orders Local Law Clause 4.2(2) details that an elected member or employee in receipt of
Confidential Information may not disclose such information to any person other than another
City of Belmont elected member or employee. Penalty $5,000.

Nil.

" Incorrectly noted in the Agenda as 4 May 2005.
2 Incorrectly noted in the Agenda as 4 May 2005.
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14. CLOSURE

There being no further business to discuss, the Mayor extended her thanks, and as it
was her first meeting, invited members of the gallery to join her for refreshments and
then declared the meeting closed at 7.55 pm.
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