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MINUTES

PRESENT

Cr G Godfrey, Mayor East Ward
Cr C Hanlon East Ward
Cr P Hitt West Ward
Cr R Rossi West Ward
Cr B Martin West Ward
Cr S Wolff South Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr J Gee Central Ward

IN ATTENDANCE

Mr R Lutey A/Chief Executive Officer
Mr N Deague Director Community and Statutory Services
Mr R Garrett Director Corporate and Governance
Mr J Olynyk, JP Manager Governance
Mr J Hardison Manager Property and Economic Development
Mr M Ridgwell Principal Governance and Compliance Advisor
Ms P Flanagan Senior Governance Officer
Miss A Eggleston Clerical Officer Governance

MEMBERS OF THE GALLERY

There were ten members of the public in the gallery and one press representative.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.00pm, welcomed those in attendance 
and invited Cr Gee to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers.  Cr Gee read aloud the affirmation.

Affirmation of Civic Duty and Responsibility
I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 
the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 
efficient, effective and orderly decision making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE

Cr P Marks (Leave of Absence) East Ward
Cr G Dornford (Apologies) Central Ward
Mr S Cole (Apologies) Chief Executive Officer
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3. DECLARATIONS OF INTEREST

3.1 FINANCIAL INTERESTS

Nil.

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Nil.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

Nil.

4.2 DISCLAIMER

The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.1.1 Mr R Greenwood, On behalf of Belmont Residents and Ratepayers 
Action Group (BRRAG), 151 Coolgardie Avenue, Redcliffe

The following questions were taken on notice at the Ordinary Council Meeting of 
27 April 2011.  At the time of publication of the agenda, responses were still being 
prepared and copies of the responses are detailed below.

1. Councillors, are you aware of the “Beyond Zero Emissions’ Plan to move 
Australia’s Stationary Energy Requirements to Fully Sustainable Energy 
Solutions by 2020, where over 400 citizens attended the launch on the 
14 March 2011 at the Perth Town Hall - 

a. that is, using only proven, commercially available, and within Australia’s 
workforce capacity to build, new energy infrastructure, at a cost of 3% of 
GDP per year (with Australia’s own oil reserves expected to be 
effectively exhausted by 2020), a ten year road map for a national 100% 
renewable energy system, at $8 per household per week, 
www.energy.unimelb.edu.au? 

b. and “Overloading Australia’ Mark O’Connor / Dick Smith backed 
initiative to return Australia’s migrant intake / plus births over deaths 
back to sustainable levels that do not steal from our children’s’ future? 
(pat@envirobook.com.au); two Citizen based initiatives to move towards 
a sustainable Australia?

c. Councillors, what can the City of Belmont do to support these two citizen 
generated initiatives, to make Australia (clean and sustainable) energy 
self sufficient by 2020, or, can Belmont come up with some of your own? 

Response
Decisions on the extent of providing green energy in Western Australia rests 
with the Federal and State Governments.  Similarly, the intake of skilled migrants 
to assist in meeting the demands of a growing economy again falls within 
Federal Government Policy.

As far as the City of Belmont is concerned, the Council’s Environment Plan is a 
local action plan to address a broad spectrum of environmental issues that are 
within the City’s capacity to address.

The City is prepared to investigate skilled labour from overseas if there are no or 
very few local candidates for specific job roles.
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2. Councillors, for the $656,142 paid by Belmont Ratepayers to Wilsons Security 
for security patrols in the financial year 2010/2011 (including cost of vehicles 
and maintenance) – 

a. What additional security do Ratepayers of Belmont actually get for their 
$656,000, over and above that already provided under (Council) Ranger 
Services, and (State) Police Services? 

Response
The City employs two Community Safety Officers, who liaise with Police, 
Security, Neighbourhood Watch (NHW) and the community.  They manage the 
CCTV’s eight sites as follows:
 Kooyong Road; 
 East Gate Shopping; 
 Wright Street bus stop;
 Belmont Skate Park;
 199 Abernethy Road Site;
 Kewdale Tavern;
 R Moor and Sons – Nobel Street Kewdale Industrial; and
 Supply Chain Logistic – Robinson Avenue Belmont Industrial.

b. Is this additional security a 24 hour seven days a week service and how 
many person hours, and kilometres per week are logged by Wilson’s 
staff in Belmont?

Response
The two Community Safety Officers work normal full time office hours from 
8.00am to 5.00pm, but are also available after-hours for specific cases.  Wilson’s 
Security provides:
 Five Security Patrol Officers;
 Two Security Officers Day Shift – Monday to Sunday 12 hours;
 One Supervisor Afternoon Shift – Tuesday to Saturday 12 hours;
 Two Security Officers – Night Shift – Monday to Sunday 12 hours;
 Security vehicles fitted with CCTV cameras; and
 There is no distance limit, but the average kilometre per shift is 140km.
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c. Are there one or two Wilson’s staff cars ‘on’ at any one time, and on 
average how many offences are sighted and reported each day / night, 
week / month?

Response
 Last year the security service attended 3963 incidents, which is an 

average of 330 incidents per month.
 All vehicles belong to the City of Belmont. Wilson Security provide the 

Security Officers and have:
o Two cars on the road from Tuesday to Saturday;
o One Security Officer each shift; and
o Monday and Sunday there is one car in the morning and one at 

night.

d. What is the statistical evidence of crime reduction in Belmont since the 
inception of Ratepayer funded security patrols in Belmont?

Response
The City does not have exact Police crime statistics that compare start of service 
security patrols in 1997 to the present day.  Belmont Police have commented as 
follows:
 Year to date, the crime statistics for overall crime, which include 

burglaries, motor vehicle theft, domestic and non-domestic assaults, 
robberies and damage are as follows:
o There has been an increase in the suburbs of Redcliffe (6.4%) and 

Rivervale (4.7%), although as percentages these appear high, it 
equates to totals of 24 offences in Redcliffe and 36 offences in 
Rivervale.  The suburbs of Ascot, Belmont, Cloverdale, Kewdale 
and the Perth Airport have all decreased.

o This gives an overall figure of a decrease in reported crime for the 
Belmont sub district of 5%, year to date.
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e. Does the $656,142 annual cost today represent a higher percentage of 
rate revenue than when ratepayer funded security patrols began in 
Belmont?

Response
The cost associated with the Belmont Community Watch program for the 
2010/2011 financial year is expected to be approximately 1.95% of total rate 
revenue.  The percentage of rate revenue for this program in the 1998/99 
financial year equated to approximately 2.6%.

Year Belmont Community Watch Rates Income %
1998/1999 361,345 13,867,300 2.61%
Est. 2010/2011 616,142 31,915,918 1.93%

Comparison of the service from 1998 to 2010 should consider that in 1998 the 
service was just being created with higher establishment costs and some graffiti 
management costs were included (now in a separate budget).  Since then 
efficiencies and cost savings are likely to have been achieved and substantial 
grants were recently obtained related to the service, thereby offsetting costs. 

3. Councillors, you may agree that this City could not function without the 
countless unpaid hours of our Community Volunteers, from caring services for 
the aged, for the very young, and for the less able, from those caring for our 
environment, from those serving community groups, delivering meals on 
wheels, serving school P&C’s and sporting bodies - 

a. What are the estimated financial savings to the City of these (unpaid) 
services, and

Response
It is not possible to accurately calculate this figure.  Suffice to state that the 
savings would amount to tens of thousands of dollars.
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b. What steps does Council take each year to acknowledge, support, and 
honour the contributions of the many individuals and the quiet achievers 
throughout this City?

Response
The City hosts two formal functions per year to recognise and celebrate the work 
that volunteers do for the City.  At the first function held in Volunteer Week, 
volunteers are presented with badges denoting years of service for the City.

In conjunction with the formal functions to thank volunteers for their service, 
each department holds informal barbecues or afternoon teas several times 
throughout the year.

The City introduced a training program for volunteers in 2010.  The training 
program was designed to give volunteers an opportunity to improve their skills 
and to give them formal qualifications that would enable them to expand their 
volunteering roles in the community and feel more valued.

Volunteers are now invited to some staff meetings so they are informed of 
changes and other information relating to the City’s operational procedures.  
Feedback to date from the volunteers is that they feel more valued and are very 
appreciative of these strategies.
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5.1.2 Mr R Fraser, 24/152 Great Eastern Highway, Ascot

The following question was taken on notice at the Ordinary Council Meeting of 
27 April 2011.  At the time of publication of the agenda, a response was still being 
prepared and a copy of the response are detailed below. 

1. The City’s Councillors sit as Trustees of a Charitable Trust which owns 
riverfront open space, including the former ‘Parry Field Baseball’ site, opposite 
Belmont Primary School.   The Trust states that the land, sometimes known at 
‘Grove Farm’, is to be used for recreational purposes only.

Since the ‘Grove Farm’ Trust now has funds available to begin developing the 
land in accordance with the original ‘Trust Deed’, will the Trustees now expend 
the few thousand dollars required to remove the fencing enclosing the flat 
portion of the land next to 152 Great Eastern Highway and the river front and 
remove the minor obstruction from the land, being a small block of concrete 
and iron, so that Belmont ratepayers, residents and their children may finally 
begin to enjoy access to some of the scenic riverside land that was gifted to 
them so many years ago?

Response
A process for the formulation of a Strategic Plan for the use of the Trust land is 
currently underway.  This will involve community consultation and input.  A 
report presented to the Trust at its meeting held on 17 May 2011 addressed a 
request from the City East Alliance, associated with the Great Eastern Highway 
Road widening project, a State Government initiative, for the temporary use of 
the Trust land.  It was resolved that:

“POWELL MOVED, MARKS SECONDED, That the Trust:

1. Approve the use of the Land for the purposes outlined in the report 
subject to relevant statutory approvals.

2 Authorise the Chief Executive Officer to formalise the lease arrangement 
with the City East Alliance for the use of the Trust Land in exchange for 
the upgraded works to the site as described in Attachment 1.

3. Require City East Alliance to install two large signs on the Trust Land 
indicating to the community the nature of the short term lease and 
benefits derived for the Trust land.

4. To hold a meeting as soon as possible to consider the strategic direction 
of the Trust Land.

CARRIED 9 VOTES TO 2

Against: Dornford, Hitt”

The intended outcome of the above resolution will be improvements upon the 
land, at no cost to the Trust, resulting in the use as you have requested in the 
near future.  This will allow the Trust the required time to complete a Strategic 
Plan and consider its implementation.
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5.1.3 Mrs C Nore, 98 Matheson Road, Ascot

The following question was taken on notice at the Ordinary Council Meeting of 
27 April 2011.  At the time of publication of the agenda, a response was still being 
prepared and a copy of the response is detailed below. 

1. Is it true that Council demanded demolition of unauthorised and illegal patios 
and stable complexes?

Response
Council can only enforce the demolition of a structure once all the planning and 
building processes that provide rights to a landowner / applicant have been 
completed.  Legislation does allow for retrospective planning and building 
approvals and rights of appeal to the State Administrative Tribunal (SAT).  If the 
decision of the appeal goes against the appellant, Council can then require the 
demolition of the structure.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.04pm The Presiding Member drew the public gallery’s attention to the rules of Public 
Question Time as written in the Agenda.  In accordance with rule (l), the 
Presiding Member advised that she had registered six members of the public 
who had given prior notice to ask questions, these being 
Mr Childs, Mr Konrad, Mr Haley, Mr Greenwood, Mr Pascoe and Mr Grundy.

The Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so.

No further members of the public gallery stated their intention to ask a question.
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5.2.1 Mr W Childs, 122 Sydenham Street, Kewdale

1. In the last seven months, there have been three resignations by key staff from 
Youth and Family Services – two Co-ordinators and the Youth Arts Worker.  
These ex staff, of which two are willing to give a formal statement, would 
challenge this Council’s Mission and Values Statements due to the bullying 
and harassment they received from within the organisation.  Could you please 
assure me and fellow community members that the existing Youth and Family 
Services staff, as of tonight, will be treated as per Council’s Mission and 
Values Statement and have the freedom to question Council processes if they 
are treated in the same manner as the three staff who resigned?

Response
The Presiding Member informed Mr Childs that, in regard to Question 1, 
consideration was given towards ruling the question out of order in accordance 
with the Rules of Public Question Time, as Question 1 alludes to Mr Childs acting 
on behalf of staff for which Council is not aware.  Additionally, Question 1 is 
dealing with the personal affairs of employees and makes accusations of the City 
and its practices.  The Presiding Member cautioned Mr Childs that future 
questions must meet the requirements of the publicised Rules of Public 
Question Time for this Council.

The approach applied by the City to any identified workplace issue is always in 
accordance with both legislative requirements and internal policies and 
procedures and Youth and Family Services are no exception.  Allegations of any 
nature are always thoroughly investigated, however it is a fundamental fact that 
the outcomes do not always meet everyone’s expectations even though the 
process is fair and the outcome appropriate under all of the circumstances.

Staff throughout the City have always and will continue to receive fair and 
equitable treatment in all matters regarding their employment. This includes 
access to a range of internal processes aimed at resolving a variety of potential 
problems either at the individual or organisational level.

2. The Youth and Family Services brought much pride to us all with best 
practices in WA Local Government Catalyse Community Perceptions for five 
consecutive years and a National Award for the Alternative Learning Centre.  I 
understand that over a year of significant research and work was put in place 
by Dr Dave Palmer, Murdoch University, to develop the Five Year Youth 
Strategic Plan.  Having looked at the plan, it is clear that a number of the 
directions haven’t been achieved by the target date.  Can you assure the 
community that the value of this asset will not be lost?

Response

The Youth Strategic Plan has been adopted by the Council and is incorporated in 
the City’s Corporate Plan, where it is required that in the Plan’s deployment all 
measures are to be achieved by the target dates.
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5.2.2 Mr W Konrad, 2 Skiff Close, Ascot

Note: As Mr Konrad was not present at the meeting the Presiding Member advised 
that his question in accordance with the rules for Public Question Time will be 
dealt with and responded to as an Item of Correspondence.

5.2.3 Mr S Haley, 8 Davis Street, Ascot

At a Council Meeting last Tuesday night one of the Councillors asked what time are 
horses bedded down.  Mine are fed and bedded down by 6.00pm, which is probably a 
bit later than a lot of trainers.  I would like to ask:

1. Is the Council or Councillors aware that animals (horses) are highly strung 
thoroughbreds and are so many times more sensitive to noise than human 
beings?  I have got horses 15 metres from where they are going to sing six 
nights-a-week and all day on Sundays.

2. What effect do you think this is going to have on my race horses?

Response
The Presiding Member advised Mr Haley that his question will be taken into 
consideration at Item 12.4 on the agenda, as it specifically relates to this Item 
before Council.

5.2.4 Mr R Greenwood, On behalf of Belmont Residents and Ratepayers 
Action Group (BRRAG), 151 Coolgardie Avenue, Redcliffe

1. What has been the advice by the Department of Water to Council following 
questions raised by BRRAG at the Ordinary Council Meeting of 
22 February 2011 and 22 March 2011?

Response
A presentation from the Department of Water to Councillors is scheduled for the 
Information Forum on 14 June 2011, questions from BRRAG will be raised at this 
Forum and a response will be provided to BRRAG accordingly.

2. What steps has Council taken to progressively replace London Plane Trees 
with local native species that do not have the allergy, leaf and nutrient dump 
problems of Plane Trees?

Response
London Plane Trees are no longer planted within the City.  Councillors have 
attended Street Tree Workshops, and the City is developing an Urban Forest 
Plan to manage all street trees and verge trees throughout the City.
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3. Why weren’t BRRAG advised of the Belmont Trust Meeting?

Response

The Belmont Trust Meeting held on 17 May 2011 was advertised to the public via 
the City of Belmont website, public noticeboards and an advertisement in the 
Southern Gazette.

5.2.5 Mr T Pascoe, 121 Gabriel Street, Cloverdale

In regards to the intersection off Oats Street and Orrong Road, heading west on Oats 
Street there is no right turning arrow.  Three out of the four lights have right turning 
arrows, why can there be one on Oats Street heading west?

Response
The A/Chief Executive Officer stated that the phasing of traffic lights is purely the 
responsibility of Main Roads Western Australia and generally relates to demand.  
However, the City will ask Main Roads Western Australia to investigate further so 
that a more detailed response can be provided to Mr Pascoe regarding these 
particular traffic lights.

The A/Chief Executive Officer added that one of the City’s Councillors is 
currently a member of the Orrong Road Working Group.

5.2.6 Mr G Grundy, As owner of Rainbow Outdoor Media, 114 Glyde Street, 
Mosman Park

My question relates to the possible tendering of the right to operate illuminated 
directional street signs in Belmont.  I ask the Council to consider if it would be in the 
better interests of local businesses to award non-exclusive rights, in that this would 
lead to competition for the advertising of local businesses, at what would be likely to be 
more competitive rates?

Response
The Presiding Member advised Mr Grundy that his question will be taken into 
consideration at Item 12.5 on the agenda, as it specifically relates to this Item 
before Council.

7.22pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD ON 27 APRIL 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELL MOVED, HANLON SECONDED, That the minutes of the Ordinary 
Council Meeting held, 27 April 2011 as printed and circulated to all Councillors, 
be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD ON 17 MAY 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

WHITELEY MOVED, GEE SECONDED, That the Information Matrix for the Agenda 
Briefing Forum held, 17 May 2011 as printed and circulated to all Councillors, be 
received and noted.

CARRIED 9 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION

Nil.

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910187



ORDINARY COUNCIL MEETING
24 May 2011

14

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

Nil.

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Powell.
Item 12.2 was withdrawn at the request of Cr Wolff.
Item 12.4 was withdrawn at the request of Cr Powell.
Item 12.5 was withdrawn at the request of Cr Powell.
Item 12.10 was withdrawn at the request of Cr Rossi.

HITT MOVED, MARTIN SECONDED, That with the exception of Items 12.1, 12.2, 
12.4, 12.5, 12.10 which are to be considered separately, that the 
Officer Recommendations specifically for Items 12.3, 12.6, 12.7, 12.8, 12.9 be 
adopted en-bloc by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0
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12.1 LOTS 40 AND 41 (39) BELVIDERE STREET, BELMONT – PROPOSED TWO STOREY 
MEDICAL CENTRE AND OFFICE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 1 – Item 12.1 refers Development Application Plans
Attachment 2 – Item 12.1 refers Previous Development Application Plans 

(as approved 4 August 2010)

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lots 40 and 41 (39) Belvidere Street, Belmont
Application Index 66/2011/DA
Disclosure of any Interest : Nil
Previous Items : Item 12.3 Ordinary Council Meeting 27/07/2010
Applicant : R Redmond
Owner : Canning Division of General Practice
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to determine an application for planning approval for a two storey medical 
centre and office on Lots 40 and 41 (39) Belvidere Street, Belmont.  Refer to 
Attachment 1 for further details.
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SUMMARY AND KEY ISSUES

 The City has received an application for planning approval for a two storey medical 
centre and office.

 The ground floor will accommodate medical consulting rooms and the upper floor 
will accommodate an office area.  The medical centre is proposed to provide an 
afterhours medical service.

 Council has previously approved a similar planning application for a two storey 
medical centre and office on the subject property on 4 August 2010.  Refer to 
Attachment 2 for further details.  This application represents a major amendment 
to the previously approved application.

 The proposal has a car parking shortfall of 11 car parking bays when assessed in 
accordance with Town Planning Scheme No. 14.

 It is recommended that the application be refused.

LOCATION

The subject property is Lots 40 and 41 (39) Belvidere Street, Belmont as shown in the 
location plan below.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Belmont.
Objective: Maximise Business Development Opportunities.
Strategy: Attract and support high quality business development and the 

sustainable use of land in Belmont, including Perth Airport by providing 
information and assistance to businesses seeking to establish operations 
in the City.

In accordance with the Strategic Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the 

community.
Strategy: Encourage a wide choice and consistent implementation of development 

approaches.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Metropolitan Region Scheme (MRS)
The subject property is zoned ‘Urban’ under the MRS.

Town Planning Scheme No. 14 (TPS14)
The subject property is zoned ‘Commercial’ under TPS14.  The intention of the 
Commercial zone is to provide for retail commercial function and entertainment.  
Proposals for land use and development are to demonstrate good urban design.  The 
Scheme also states under Clause 10.4.1 that “the extent of development shall be 
governed by the Council’s requirement for car parking and landscaping determined in 
the light of circumstances of any particular application”.

Under TPS14, a Medical Centre is defined as “a building (other than a hospital) that 
contains or is designed to contain facilities not only for the practitioner or practitioners 
mentioned under the interpretations of consulting rooms but also for ancillary services 
provided by chiropractors, masseurs, paramedicals, pharmacists, pathologists and 
radiologists provided that the predominant use to which those services are ancillary are 
carried out on the same premises”.

An Office is defined as “a building or part of a building used for the conduct of 
administration, the practice of a profession, the carrying out of an agency, a post office, 
bank, building society, insurance office, estate agency, typist or secretarial services, or 
a service of a similar nature, and where not conducted on the site thereof, the 
administration of or the accounting in connection with a commercial or industrial 
undertaking.  

The subject proposal is consistent with the definitions of Medical Centre and Office 
under TPS14.  A Medical Centre is a D use in the Commercial zone under TPS14, 
which means that it is discretionary, whilst an Office is a P use, meaning that it is 
permitted.
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Draft Local Planning Scheme No. 15 (LPS15)
Council, at its Special Council Meeting of 14 February 2011, resolved to grant final 
adoption of draft LPS15.  The draft Scheme is now pending endorsement by the 
Western Australian Planning Commission (WAPC).

The subject property retains its zoning of ‘Commercial’ under draft LPS15.  Under draft 
LPS15, ‘Medical Centre’ has a revised definition, this being “a premises, other than a 
hospital, use by one or more health consultant(s) for the investigation of human injuries 
or ailments and for general outpatient care (including preventative care, diagnosis, 
medical and surgical treatment, and counseling)”. 

An Office is defined under draft LPS15 as “premises used for administration, clerical, 
technical, professional or other like business activities”.  The subject proposal is 
consistent with the definitions of Medical Centre and Office under draft LPS15.

A Medical Centre is a D use under TPS14, whilst Office is a P use.

Deemed Refusal
Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 27 April 2011 and the applicant 
already has deemed refusal rights.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further 
information can be obtained from the SAT website – www.sat.justice.wa.gov.au

BACKGROUND

Lodgement Date: 24 February 2011 TPS14 
Zoning:

Commercial 

Lot Area: 450m2 TPS 14 
Use Class:

Medical Centre: ‘D’
Office: ‘P’

Estimated Value: $800,000 Draft LPS15 
Zoning:

Commercial

MRS: Urban Draft LPS15: Medical Centre: ‘D’
Office: ‘P’

Existing Development
The subject site is currently developed with an existing single storey building.  The site 
has street frontage to Belvidere Street, as well as side and rear access to a laneway 
owned by the City of Belmont.  The site is currently owned by the Canning Division of 
General Practice (CDGP).
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Previous Planning Approval
At the Ordinary Council Meeting of 27 July 2010, Council resolved to issue planning 
approval for a Medical Centre and Office development on the subject site.  This 
proposal consisted of two consulting rooms on the ground floor and 126m2 office space 
on the upper floor.  The proposal had a car parking shortfall of one car bay, which was 
supported on the basis that the redevelopment provided for eight additional car bays on 
site above what was currently provided and incorporated end of trip facilities.  It was 
also noted that the development would be compliant if the parking calculations for the 
‘Office’ component were based on net leasable area alone rather than the higher 
requirement based on numbers of staff.

Revised Development Proposal
The subject application represents a major amendment to the previously approved 
development application.  The reason for the amendment to extend the upper floor is to 
accommodate the reallocation of the CDGP administration to this location.  This has 
been brought about through the Commonwealth’s ‘Medicare Local’ boundary changes, 
which is considering allocating Canning the opportunity to transition into a ‘Medicare 
Local’ in its own right.  In their submission, Canning stated that it would provide a fully 
outfitted head office located at 39 Belvidere Street, Belmont with branches established 
over a period in Armadale and Rockingham.  It is expected that a decision will be made 
shortly.

The revised proposal incorporates the same ground floor layout as previously 
approved, however intends to extend the upper floor to a floor area of 239m2.

The CDGP has advised that:

 The entire building will be providing medical related services, specifically:
o Ground floor – two general practitioners (GPs) and five allied health 

professionals / support staff will occupy the ground floor during ordinary 
work hours.

o The upper floor will be used as the administration for the Canning Division 
of General Practice during standard business hours, comprising of 15 staff.

 The medical centre will provide access to one GP after hours (until 10:00pm 
during weeknights and on Saturday, Sunday and public holidays until 9:00pm) to 
cater for the high number of patients currently unable to see their usual doctor 
during regular business hours.  Support staff after hours will entail a receptionist, 
a nurse and a security guard in addition to the one practitioner.

 The maximum number of staff expected to be on site at peak period is 22.
 The maximum number of clients/patients on site in peak period is expected to be 

five.
 A 12-seater mini-bus will be operating a drop off / pick up service.  It is expected 

that this can be parked in the standard car bays at the front of the property, or 
use the rear laneway.  The applicant considers that this will reduce the 
requirement for car parking.

 There will be no training facility on site.
 Medical services in the area are relatively limited with only one practice staffed 

with one solo GP in the vicinity.
 The building will be fitted with CCTV including cameras at the rear of the building 

in addition to the security guard who will be on site during the operation of the 
After Hours Clinic.
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Development Standards
Car Parking
The revised proposal has resulted in an increase in the number of required car parking 
bays from what was previously approved.

Parking is proposed to consist of the five existing car bays at the entrance of the site 
(partially contained within the site and partially within the road reserve) and an 
additional seven car bays to the rear (four of which are shown in a tandem 
arrangement).  Parking to the rear is proposed to be accessed from the Council owned 
laneway which is unconstructed.

Below is a summary of the required car parking:

Land Use Parking Required Parking Provided 
On Site

8 bays

8 bays based on NLA or 
15 bays based on number 
of staff

Belvidere Street – 5 
bays

Rear – 7 bays (inc. 4 
tandem)

Medical Centre – 2 practitioners
(4 spaces per practitioner)

239m2 office with 15 staff
(1 space for every 30m2 net leasable area 
(NLA) or 1 space for every employee 
whichever is the greater)

16 bays (NLA) / 23 bays 
(Staff) 12 bays

Car Parking Shortfall (based on Office NLA) 4 bays

Car Parking Shortfall (based on Office Staff Numbers) 11 bays

The above table indicates that a car parking shortfall is proposed for the revised 
development.  The extent of shortfall is dependent on whether the Office car parking 
requirement is assessed by the net lettable area or by the proposed number of staff.  
The provisions of TPS 14 state that the car parking ratio for an office should be taken 
by ‘whichever is the greater’, which would mean a shortfall of 11 bays.

Bicycle parking has been provided at the rear of the building and will be installed under 
the metal stairs.  No shower facilities or bike lockers have been shown on the 
development plan; however the applicant has advised that they are happy to 
incorporate them into the proposed building.  Should end-of-trip facilities be provided to 
the City’s satisfaction, this would hold weight for the shortfall of car parking to be 
reduced by one bay having regard to the fact that the Council previously supported a 
one bay shortfall for the previous development on the basis that end of trip facilities 
were provided.

Other Development Standards
TPS14 requires all development in Commercial zones to demonstrate good urban 
design through presentation of buildings and façades, and creation of spaces that 
encourage pedestrian movement and congregation.  The applicant has advised that 
the proposed building has been designed with the above considerations in mind.

The development complies with the required minimum two metre setback from the 
primary street.
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OFFICER COMMENT

The proposed land uses with associated after hours medical service is one appropriate 
to a neighbourhood shopping facility and will provide services to the local and wider 
Belmont community.  The redevelopment of the site with a new two storey building 
addressing Belvidere Street will also positively upgrade the existing streetscape.  
Similarly, CDGP considers this to be a major benefit to the City of Belmont having in 
their district a Primary Health Care organisation responsible for the planning and 
coordination of Primary Health Care for the whole of the South East Metro region at the 
same time working in partnership with the local communities to provide better health 
care services.  On this basis, the proposal has significant merit.

Notwithstanding the above, car parking compliance is of major concern.

Based on the strict interpretation of TPS14, the proposed development requires 23 car 
parking bays.  This correlates with the anticipated number of staff of 22 during peak 
periods, and therefore has been considered as the appropriate basis to assess the 
merits of the application.  This represents a parking shortfall of 11 bays for staff alone, 
not taking into account any patients / clients attending the centre.  This is significant 
and well beyond what the City would consider as reasonable.

It is noted that marked car parking is available off site within immediate proximity of the 
site on both sides of Belvidere Street, as well as informal on-street car parking 
available on Gardiner Street and Keymer Street. Notwithstanding this, this car parking 
is provided for the other businesses and properties in the Belvidere Commercial 
Precinct, and it is therefore not considered reasonable to assume that the subject 
development can simply utilise this existing parking. 

Similarly, many of the additional existing parking areas are located on private property 
and therefore cannot legally be used without the consent of that owner (albeit that it 
may occur informally).  The applicant has not been able to follow through on 
discussions with other property owners within the vicinity of the development site for 
the provision of extra car bays or arrangements for shared car parking.

The applicant has advised that a mini-bus service will be offered to assist in reducing 
the requirement for car parking.  However, limited information has been provided and 
the effectiveness of such a service in limiting vehicles accessing the site cannot be 
assessed.

Having regard to the car parking shortfall, Council has a number of options:

 Option 1 – Support the application as proposed with a car parking shortfall of 11 
bays.

This option is not supported due to the apparent additional pressure on existing 
public car parking within the Belvidere Commercial Precinct, as described above.
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 Option 2 – Support the application as proposed and request cash-in-lieu of car 
parking for 10 bays and the provision of end of trip facilities

Should the proposal be supported but not the parking concession, Council has 
the option to take cash-in-lieu of parking at a cost of $4,900 per bay.  With the 
provision of end of trip facilities, this would equate to a total payment of $49,000 
in addition to a land component value.  The City’s Technical Services have 
advised that these funds could be used to upgrade or provide additional existing 
car parking bays along Belvidere Street, or contribute to the acquisition of land for 
the purposes of additional public car parking. 

This option is not supported on the basis that there is currently insufficient 
demand or need for additional car parking within the Belvidere Shopping Precinct 
beyond what is required by the subject use.  Car parking already exists on-street 
on both sides of Belvidere Street for the full extent of the shopping strip and there 
are limited areas where 10 car parking bays could be provided without the need 
for Council to acquire additional land.  It is also considered that a shortfall of 
almost 50% of the required car parking is too significant to support having regard 
to the type of land use and the actual realistic need for parking to support its 
function.

 Option 3 – Support the application as proposed and request cash-in-lieu of car 
parking for three bays and the provision of end of trip facilities

Similar to Option 2, Council could elect to support the proposal and take cash-in-
lieu of parking, but instead of applying TPS14 to the strict letter of the law, 
consider that it is appropriate to base the car parking requirement for the Office 
component on NLA rather than staff numbers.  This would equate to a shortfall of 
three bays (with the provision of end of trip facilities) and require a total payment 
of $14,700 in addition to a land value component, which Council could use to 
upgrade or provide additional existing car parking bays along Belvidere Street, or 
contribute to the acquisition of land for the purposes of additional public car 
parking. 

This option is not supported as it is not considered to be a true reflection of the 
demand for car parking that the use will impose on the local area if it cannot be 
provided on site.

 Option 4 – Refuse the application.

As stated, even though the development is likely to have community benefit, a 
shortfall of 11 car parking bays is significant, and even with the provision of end 
of trip facilities it is likely that insufficient on-site car parking will have a 
detrimental impact on the amenity of the local area.  The previously approved 
development application (valid until 4 August 2012) demonstrated that it is 
possible to develop a new Medical Centre with a smaller office component, and 
as such it is considered that the subject proposal is over development of the site, 
having regard to Clause 10.4.1 of TPS14. 

Refusal of the application is therefore recommended. 
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FINANCIAL IMPLICATIONS

Should cash-in-lieu of a bay be required a figure of $4,900 per bay would be payable to 
the City in addition to a land value component.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

The proposal will ensure that the immediate and wider Belmont community will have 
access to afterhours medical services.
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OFFICER RECOMMENDATION

That Council:

A. Refuse planning application 66/2011/DA as detailed in plans received 
24 February 2011 submitted by R Redmond on behalf of the owner Canning 
Division of General Practice Ltd for a two storey Medical Centre and Office at 
Lots 40 and 41 (39) Belvidere Street, Belmont for the following reasons:

1. The proposal does not comply with Clauses 5.8.1(m), 10.4.1, 10.10 and 
Table II of Town Planning Scheme No. 14 in relation to car parking.

2. A car parking shortfall of 11 bays is significant and would impact the 
amenity of the local area.  The City is not satisfied that the application will 
preserve the amenity of the locality or adequately addresses the 
relationship of the proposal to development on adjoining and nearby land 
as inappropriate provision has been made for on-site car parking.  On this 
basis, it is considered that the proposal represents over-development of the 
site as it does not meet the objectives of the Commercial zone or 
adequately address the issues detailed in Clause 5.8.1 of Town Planning 
Scheme No. 14.

B. Advise the applicant that if they wish to pursue a development option that allows 
for the relocation of the Canning Division of General Practice to Belvidere Street 
Belmont that they could consider the following options:

1. Consider acquiring / leasing additional land within the vicinity of 
39 Belvidere Street, Belmont for use as a private car park for staff.

2. Consider whether the opportunity exists for the provision of the required car 
parking bays for the Medical Centre / Office on other private properties 
within the vicinity of 39 Belvidere Street, Belmont by entering into 
discussions with the relevant landowners.  Should this be feasible, the City 
could secure such arrangements through a legal agreement lodged as an 
absolute caveat on the relevant properties. 

3. Consider whether the opportunity exists for the sharing / reciprocal use of 
car parking bays on other private properties within the vicinity of 
39 Belvidere Street, Belmont by entering into discussions with the relevant 
landowners.  Should this be feasible, the City could secure such 
arrangements through a legal agreement lodged as an absolute caveat on 
the relevant properties. 

4. Consider acting on the previously approved development application and 
seeking to acquire / lease another premises within the proximity of 
39 Belvidere Street, Belmont (that has sufficient on-site car parking) which 
could accommodate the Canning Division of General Practice 
administration separate to the proposed Medical Centre.

The City is able to provide some assistance to the applicant in pursuing any 
of the above options should it be requested.
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REVISED OFFICER RECOMMENDATION

POWELL MOVED, WOLFF SECONDED, That Council:

A. On the basis that the proposal clearly demonstrates a benefit to the 
immediate and wider community, resolve to support non standard ‘small 
car bays’ and the payment of cash-in-lieu based on the ‘potential’ for car 
bays to be constructed in road verges as opportunities arise in the 
precinct.  As such the variations can be supported in this instance without 
creating a precedent for future development within the precinct or 
elsewhere in the City based on Clause 5.8 (t) of Town Planning 
Scheme No. 14 which permits the Council to have consideration to “the 
potential loss of any community service or benefit resulting from the 
Planning Approval”.

B. Approve planning application 66/2011/DA as detailed in plans received 
24 February 2011 submitted by R Redmond on behalf of the owner Canning 
Division of General Practice Ltd for a two storey Medical Centre and Office 
at Lots 40 and 41 (39) Belvidere Street, Belmont subject to the following 
conditions:

1. The stamped and dated plan / plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the application 
referred to in this approval.

2. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:

(a) The approved plan as modified and marked in red (showing 
13 spaces).

(b) Council’s engineering requirements and design guidelines, 
with respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with 
the City of Belmont specifications, unless otherwise approved by the 
Director Technical Services.  All parking bays must be clearly line 
marked.

3. The four bays shown as tandem parking bays at the rear of the 
building being line marked and / or sign posted on site as ‘staff 
parking only’ and the small car bays being marked ‘small car parking 
only’.

4. End of trip facilities to be provided to the satisfaction of the Council’s 
TravelSmart Officer.

5. No more than two medical practitioners are permitted within the 
ground floor consulting rooms at any one time.
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6. The portion of the unconstructed laneway to be paved and drained at 
the applicant’s cost to the specification and satisfaction of the 
Council’s Director Technical Services.

7. The applicant / owner to pay a cash-in-lieu contribution for the nine 
car parking bay shortfall at a rate of $4900 per bay, prior to the issue 
of a building licence.

8. Lots 40 and 41 shall be amalgamated and:

(a) New certificates of title obtained for the subdivided lots or a new 
Certificate of Title obtained for the amalgamated lot prior to the 
issue of a building licence; or

(b) The owner shall enter into a legal agreement with the City 
prepared by the City’s solicitors by which the owner covenants 
to the required subdivision / amalgamation of the land within a 
specified period and agrees to the registration of an absolute 
caveat against the Certificate(s) of Title to the land.  The owner is 
to bear all costs associated with the preparation and stamping of 
the agreement and the registration of the caveat.

9. A landscaping and reticulation plan is to be prepared by a 
professional horticulturist or a qualified landscape contractor for the 
subject development site and street verge and submitted to the City 
for approval prior to the issue of a building licence, unless otherwise 
agreed to by the City in writing.

10. The construction and finish of all external walls (including boundary 
walls) that are visible from a street or public place shall be 
constructed of brick, concrete, glass or steel (or combinations of 
these or similar materials) and shown on the development plans to 
the satisfaction of the City’s Director Community and Statutory 
Services, Manager Planning Services or Senior Planning Officer prior 
to the issue of a building licence.

11. All storage to occur within the building.  The storage of equipment, 
materials and stock outside the building is not permitted unless 
otherwise approved by the City.

12. If any lighting is installed on the building, yard areas or car parking 
areas, all illumination shall be confined within the property 
boundaries to the satisfaction of the City’s Manager Health and 
Ranger Services.

13. The side wall abutting the right of way shall be treated with two coats 
of a non-sacrificial anti graffiti agent, or other suitable treatment, to 
the specification and satisfaction of the City’s Director Community 
and Statutory Services, Manager Planning Services or Senior 
Planning Officer.
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C. Advise the applicant / owner of:

1. The reasons for accepting non standard ‘small car bays’ and the 
payment of cash-in-lieu based on the ‘potential’ for car bays to be 
constructed as opportunities arise in the precinct on the basis that 
the proposal clearly demonstrates a benefit to the immediate and 
wider community. 

2. The need for the applicant / owner to have regard for the management 
of parking for both employees and visitors to the site as additional 
parking bays will not be made available in the precinct until additional 
opportunities arise.  As such employees and visitors may be required 
to walk longer distances or make alternative transport arrangements 
in order to address any short / medium term parking issues.

CARRIED 8 VOTES TO 1

Against: Hitt
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12.2 RECONSIDERATION – TWO STOREY OFFICE – LOT 49 (216) FULHAM STREET, 
CLOVERDALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 3 – Item 12.2 refers Revised Development Plans
Attachment 4 – Item 12.2 refers Suggested Modifications to Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lot 49 (216) Fulham Street, Cloverdale
Application Index 502/2010/DA 
Disclosure of any Interest : Nil
Previous Items : Item 12.2 Ordinary Council Meeting 22/02/2011
Applicant : Highbury Homes (WA) Pty Ltd
Owner : K V Lehn and M K Welsh
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to reconsider its previous decision on a two storey office development at 
Lot 49 (216) Fulham Street, Cloverdale based on revised plans submitted by the 
applicant.  Refer to Attachment 3 for further details.
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SUMMARY AND KEY ISSUES

 Council previously considered a planning application for a two storey office on the 
subject site, which required the provision of 13 on-site car parking bays.  Seven 
car bays were proposed on-site and it was recommended that cash-in-lieu of car 
parking be taken for the six bay shortfall.

 The item was refused by Council on 9 March 2011 due to the six bay car parking 
shortfall.

 The applicant appealed to the State Administrative Tribunal (SAT) on the 11 
March 2011.

 SAT mediation was held on 19 April 2011 where it was agreed that Council would 
have the opportunity to reconsider its decision based on the submission of 
revised plans with an alternative building envelope and car parking arrangement.

 Revised plans have been submitted modifying the office development layout and 
the provision of nine on-site car parking bays.

 The applicant has agreed to pay cash-in-lieu for the remaining four bay shortfall.

 The revised plans are not supported; however an amended car parking 
arrangement is suggested.

LOCATION

The subject site is Lot 49 (216) Fulham Street, Cloverdale as shown in the location 
plan and aerial photograph below.
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CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The revised plans have been referred to the adjoining property owner at Lot 48 (214) 
Fulham Street Cloverdale for comment due to a boundary wall variation.  The 
submission period ends on 17 May 2011.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development 

approaches.

In accordance with the Strategic Plan Key Result Area: Business Belmont.
Objective: Maximise Business Development Opportunities.
Strategy: Attract and support high quality business development and the sustainable 

use of land in Belmont, including Perth Airport by providing information and 
assistance to businesses seeking to establish operations in the City.
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POLICY IMPLICATIONS

Local Planning Policy No.14 (LPS14) – Town Centre Frame
The policy provides guidelines for development on land located within the frame.  It 
considers streetscape issues, development standards, land use compatibility and 
encourages new development where feasible.  

This property is located within Precinct C of the City of Belmont LPP14 ‘Town Centre 
Frame Policy’.  Part 3.2 of the Policy outlines the development standards applicable to 
Precinct C, which, amongst other criteria, include:

 “Where sufficient car parking cannot be provided on site, a condition of 
development will require cash-in-lieu for the car parking shortfall in 
accordance with the Fulham Street Access Policy Plan.

 Cash-in-lieu moneys will be utilised by Council to provide on street car 
parking along Fulham Street.”

STATUTORY ENVIRONMENT

The subject lot is zoned ‘Residential’ with a split coded density of R20/R40 under the 
Town Planning Scheme No.14 (TPS14).

Schedule No. 2 ‘Additional Uses’ allows for the following additional uses within the 
Town Centre Frame:

 Art gallery;
 Consulting rooms;
 Office; 
 Studio; and
 Retail floor space (subject to development criteria).

These land uses would otherwise not be permitted within the Residential zone.

When considering applications for the establishment of the above uses, the following 
shall be taken into consideration:
(i) Opportunities for upgrading and renovations of existing buildings to achieve a 

high architectural standard;
(ii) Development or redevelopment to have a high level of compliance with the 

development standards included in LPP14 – Town Centre Frame and any other 
relevant Council policies adopted under this Scheme in accordance with 
Clause 10.2.4.4;

(iii) The potential impact of any proposal on the amenity of abutting and nearby 
residential properties; and

(iv) The extent to which the design of the proposal harmonises with adjoining and 
nearby buildings and the general streetscape within the same precinct area.

Clause 10.10.4.3 of the Scheme states:
“When making decisions relative to parking provision, the Council shall at all 
times have regard to any existing or proposed public parking facilities nearby.”
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Draft Local Planning Scheme No.15 (LPS15)
The proposed office development is consistent with the provisions and intentions of 
Draft LPS15.

State Administrative Tribunal (SAT)
This proposal has been the subject of an application for review to the SAT in response 
to Council’s previous refusal of the planning application.  Mediation was held on 
19 April 2011.

BACKGROUND

Lodgement Date: 16 November 2010 TPS14 
Zoning:

Residential – Additional Use

Lot Area: 728m2 TPS14 Use 
Class:

Office – ‘D’ Discretionary
(Additional Use – Schedule 2)

Estimated Value: $636 364 Draft LPS No. 
15 Zoning

Residential – Additional Use

MRS: Urban Draft LPS15 
Use Class:

Office – ‘D’ Discretionary
(Additional Use – Schedule 2)

History
This development application was refused by the Council at its meeting of 
22 February 2011 because the number of car bays provided on site represented a 
shortfall of six bays to what is required under the City’s TPS14.

The Mediation Hearing held on the 19 April 2011 was presided over by Senior 
Sessional Member Ross Easton and it was ordered that:

1. In view of a revised proposal to be submitted by the applicant on or before the 29 
April 2011 with supplementary information by 3 May 2011, and pursuant to s31(1) 
of the State Administrative Tribunal Act 2004 (WA) the respondent is invited to 
reconsider its decision on or before 24 May 2011.

2. The matter is adjourned to a further mediation to commence at 4:30pm on 
31 May 2011 for a duration of one hour.

3. The Mayor or President of the respondent is invited to attend and/or nominate 
one or more Councillors and / or the Chief Executive Officer of the respondent to 
attend the mediation.

4. If the Mayor and or Councillors accept the invitation to attend, the respondent is 
to advise the applicant and the Tribunal as soon as possible and the mediation 
will take place at the Respondent’s office.

Mr Easton considered that a revised development proposal that modified the layout of 
the building and incorporated nine car parking bays would be an acceptable 
compromise for both parties.
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Revised Development Proposal
Revised plans were submitted on 29 April 2011.  These plans reconfigured the building 
footprint of the proposed two storey office development and associated car parking 
layout as follows:

 The location of the proposed parking and vehicle hardstand manoeuvrability 
areas remains consistent with the adopted vehicle access plan and intentions of 
TPS14 and Precinct C of LPP14 for the Town Centre Frame. 

 13 car parking bays are required based on the revised office net lettable area of 
390m2.

 A total of nine car parking bays are proposed
 Seven car parking bays are located in front of the proposed office.
 Three parallel side entry bays (in a tandem arrangement) are located along the 

north-east boundary.
 The revised plans include a four car parking bay shortfall, in which the applicant 

is prepared to pay cash-in-lieu for the four bays.  
 The revised development proposal includes two, two-storey boundary walls of 

8.99 metres and 8.29 metres in length. 
 The boundary walls propose a variation to the acceptable development criteria of 

the Residential Design Codes 2008 for the maximum height of three metres and 
maximum length of nine metres for boundary walls.

Referral to Adjoining Property
The revised development proposal has been referred to the adjoining property with the 
referral period ending at the close of business on 17 May 2011.  The adjoining property 
is zoned Residential with a density coding of R20/R40.  Approval was issued on 
19 November 2010 for a Change of Use application to operate as ‘Consulting Rooms’ 
under the Additional Use Rights of Precinct C under TPS14 and Precinct C of LPP14 
for the Town Centre Frame.

OFFICER COMMENT

Revised Parking Layout
As detailed, the revised development proposes nine bays on-site resulting in a four car 
parking bay shortfall.

The City’s Manager Project Development has advised that the revised parking layout 
providing three tandem parking bays is impractical and very likely to create vehicle and 
pedestrian conflict for those parked in the location of bays seven, eight and nine.  In 
addition it is considered that access to the bicycle racks at the rear of the building will 
be problematic and may result in damage to the parked vehicles.

An alternative parking layout supported by both Planning and Technical Service 
Officers (refer to Attachment 4) would be to provide five right-angle parking bays 
(including one disabled bay) adjacent to the offices plus four tandem bays which would 
be marked as staff parking only i.e. bays six, seven, eight and nine to be tandem.  In 
order to make this feasible, a minor variation is required for the width of the car parking 
bays to 2.45 metres in lieu of 2.5 metres, which is considered negligible for the 
purposes of this proposal, plus allow for the necessary width of the disabled car 
parking bay of 3.2 metres which is not negotiable under Australian Standards.  This 
design is considered more appropriate as it would reduce the potential 
vehicle / pedestrian conflict.
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In regard to the nominated areas for bicycle racks it is acknowledged that with either 
option the cyclists would need to negotiate access between the staff parking bays.  
This access arrangement and possible relocation of the bicycle racks would be a 
management issue for the owners / tenants to resolve separately to this application. 

Boundary Walls
As discussed above, the variations to the Acceptable Development Criteria of the 
Residential Design Codes for the boundary wall length and height has been referred to 
the adjoining owners (214 Fulham Street, Cloverdale) with the submission period 
closing on 17 May 2011.  To date no comment has been received, however should one 
be received then this will be made available to Council prior to the Ordinary Council 
Meeting.

However as the adjoining property is currently operating under the use class of 
consulting room and not as a residential property, it will be unlikely to be adversely 
impacted by the proposed two-storey boundary walls.  It is considered that the 
amended building design can be supported.

Options for Council
Council has three options in making a resolution on its reconsideration of the 
development proposal:

 Option 1 – support the revised plans and grant approval to the planning 
application.

 Option 2 – not support the revised plans, however suggest an alternative car 
parking arrangement in accordance with Attachment 4.

 Option 3 – resolve to support the application based on the original proposal and 
accept cash-in-lieu for six car parking bays.

Supporting Option 1 is not recommended because the proposed car parking 
arrangement is impractical and extremely likely to create vehicle and pedestrian conflict 
for those parked in the location of bays seven, eight and nine.  This is contrary to the 
objectives and provisions of TPS14 and likely to adversely impact the amenity of the 
property.  An alternative car parking layout as identified in Attachment 4 will be more 
functional and result in less vehicle conflict on site, thus better meeting the objectives 
and intent of TPS14.  Option 3 is not recommended primarily because Council has 
previously adopted a position that a car parking shortfall of six bays for this 
development is too substantial in this location.

It is recommended that Council resolve to support Option 2.

FINANCIAL IMPLICATIONS

Payment of cash-in-lieu monies by the applicant shall be used to upgrade parking bays 
located in the Council owned public parking area located within the Town Centre Area 
bounded by Silks Tavern, Mitre 10 / Supre, Belmont Avenue and Wright Street.  The 
cash-in-lieu amount is $4,900 per bay, in addition to any land value component.

ENVIRONMENTAL IMPLICATIONS

No advice has been received from the applicant in regard to green star rating under 
any rating system.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A. Not support the revised plan for planning application 522/2010/DA as detailed in 
plans received 29 April 2011 showing an alternative building envelope and car 
parking arrangement for a two-storey office at Lot 49 (216) Fulham Street 
Cloverdale for the following reasons:

1. The car parking arrangement is impractical and extremely likely to create 
vehicle and pedestrian conflict for those parked in the location of bays 
seven, eight and nine.  This is contrary to the objectives and provisions of 
Town Planning Scheme No. 14 and likely to adversely impact the amenity 
of the property.

B. Suggest to the applicant (prior to, or at the next mediation hearing) that the 
alternative parking arrangement shown in Attachment 4 to relocate car parking 
bays six, seven, eight and nine to a tandem arrangement and be marked as staff 
parking only would be more suitable.

C. Should the parking arrangement as shown in Attachment 4 be adopted by 
Council the applicant and the State Administration Tribunal are to be advised of 
the following relevant conditions:

1. The stamped and dated plan / plans, as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of the 
planning approval issued in respect of the application referred to in this 
approval.

2. To facilitate the future orderly movement of vehicular traffic associated with 
the proposed development on the subject land in conjunction with other 
development abutting Fulham Street, a 6000mm wide easement in gross, 
as marked in red on the approved plan, is to be granted free of cost to the 
City of Belmont as a public access easement.  The easement documents 
are to be prepared by the City’s solicitors at the developer’s cost and shall 
be completed and signed by the owner and registered against the 
certificate of title for the land prior to the issue of a building licence, unless 
otherwise agreed in writing by the City.

3. The part of Lot 47 the subject of any access easement shall be surfaced, 
kerbed and drained in accordance with the City’s engineering requirements 
and design guidelines and thereafter maintained to a standard satisfactory 
to the Council.  Any construction and maintenance costs are to be paid by 
the owner.  The maintenance obligation is to be stated in the grant of 
easement document.
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4. The applicant / owner to pay a cash-in-lieu contribution for the four car 
parking bay shortfall at a rate of $4900 per bay, prior to the issue of a 
building licence. 

5. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, sealed, 
line marked and kerbed in accordance with:

(i) The approved plan (nine spaces measuring 2.5 metres x 5.5 metres);
(ii) Schedule 3 of the City of Belmont Town Planning Scheme No. 14; 

and
(iii) Council’s engineering requirements and design guidelines, with 

respect to drainage requirements.

6. The areas must be paved in bitumen or concrete in accordance with the 
City of Belmont specifications, unless otherwise approved by the Director 
Technical Services.  All parking bays must be clearly line marked.

7. All access ways, parking areas and hard stand areas shall be maintained in 
accordance with the City’s Engineering Requirements and Design 
Guidelines.

8. Prior to occupation or use of the development, vehicle crossovers shall be 
approved by the City of Belmont Technical Services and constructed in 
coloured concrete or brick paving in accordance with the City of Belmont 
specifications for the construction of concrete or brick paved crossovers for 
residential properties.

9. The temporary crossover shall be removed and the verge and kerb 
reinstated at the applicant / owners cost subject to future redevelopment of 
adjoining lots in accordance with the adopted vehicle access plan and / or 
at the discretion of the Director Technical Services or Manager Projects 
and Development.

10. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s Engineering 
Requirements and Design Guidelines.

11. Provision of end of trip facilities to the satisfaction of the City's TravelSmart 
Officer or authorised Officer.

12. A landscaping and reticulation plan is to be prepared by a professional 
horticulturist or a qualified landscape contractor for the subject 
development site and street verge and submitted to the City for approval 
prior to the issue of a building licence, unless otherwise agreed to by the 
City in writing.

13. Landscaping, plants and reticulation are to be installed and thereafter 
maintained in accordance with the approved landscaping and reticulation 
plan for the duration of the approved development to the satisfaction of the 
Manager Parks and Environment.  
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14. No existing turf, reticulation or street trees located in the road verge 
abutting, or adjacent to, the subject land, may be damaged or removed in 
the course of the development, unless separately approved in writing by the 
City.

15. The owner / applicant shall arrange for the City’s Parks Technical Officer to 
undertake an inspection and appraisal of the existing street tree(s) within 
the verge prior to the commencement of development.  Any tree protection 
measures are thereafter to be implemented where required by the Parks 
Technical Officer. 

REVISED OFFICER RECOMMENDATION

WOLFF MOVED, POWELL SECONDED, That Council:

A. Not support the revised plan for planning application 522/2010/DA as 
detailed in plans received 29 April 2011 showing an alternative building 
envelope and car parking arrangement for a two-storey office at 
Lot 49 (216) Fulham Street Cloverdale for the following reasons:

1. The car parking arrangement is impractical and extremely likely to 
create vehicle and pedestrian conflict for those parked in the location 
of bays seven, eight and nine.  This is contrary to the objectives and 
provisions of Town Planning Scheme No. 14 and likely to adversely 
impact the amenity of the property.

B. Suggest to the applicant (prior to, or at the next mediation hearing) that the 
alternative parking arrangement shown in Attachment 4 to relocate car 
parking bays six, seven, eight and nine to a tandem arrangement and be 
marked as staff parking only would be more suitable.

C. Should the parking arrangement as shown in Attachment 4 be adopted by 
Council the applicant and the State Administration Tribunal are to be 
advised of the following relevant conditions:

1. The stamped and dated plan(s), as amended by the City and together 
with any requirements detailed thereon by the City, shall form part of 
the planning approval issued in respect of the application referred to 
in this approval.

2. To facilitate the future orderly movement of vehicular traffic 
associated with the proposed development on the subject land in 
conjunction with other development abutting Fulham Street, a 
6000mm wide easement in gross, as marked in red on the approved 
plan, is to be granted free of cost to the City of Belmont as a public 
access easement.  The easement documents are to be prepared by 
the City’s solicitors at the developer’s cost and shall be completed 
and signed by the owner and registered against the certificate of title 
for the land prior to the issue of a building licence, unless otherwise 
agreed in writing by the City.
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3. The part of Lot 49 the subject of any access easement shall be 
surfaced, kerbed and drained in accordance with the City’s 
Engineering Requirements and Design Guidelines and thereafter 
maintained to a standard satisfactory to the Council.  Any 
construction and maintenance costs are to be paid by the owner.  The 
maintenance obligation is to be stated in the grant of easement 
document.

4. The applicant / owner to pay a cash-in-lieu contribution for the four 
car parking bay shortfall at a rate of $4900 per bay, prior to the issue 
of a building licence. 

5. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:
(i) The approved plan (nine spaces measuring 2.45 metres x 

5.5 metres);
(ii) Schedule 3 of the City of Belmont Town Planning Scheme 

No. 14; and
(iii) Council’s Engineering Requirements and Design Guidelines, 

with respect to drainage requirements.

6. The areas must be paved in bitumen or concrete in accordance with 
the City of Belmont specifications, unless otherwise approved by the 
Director Technical Services.  All parking bays must be clearly line 
marked.

7. All access ways, parking areas and hard stand areas shall be 
maintained in accordance with the City’s Engineering Requirements 
and Design Guidelines. Prior to occupation or use of the 
development, vehicle crossovers shall be approved by the City of 
Belmont Technical Services and constructed in coloured concrete or 
brick paving in accordance with the City of Belmont specifications for 
the construction of concrete or brick paved crossovers for residential 
properties.

8. The temporary crossover shall be removed and the verge and kerb 
reinstated at the applicant / owners cost subject to future 
redevelopment of adjoining lots in accordance with the adopted 
vehicle access plan and / or at the discretion of the Director Technical 
Services or Manager Projects and Development.

9. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s 
Engineering Requirements and Design Guidelines.

10. Provision of end of trip facilities to the satisfaction of the City's 
TravelSmart Officer or authorised Officer.
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11. A landscaping and reticulation plan is to be prepared by a 
professional horticulturist or a qualified landscape contractor for the 
subject development site and street verge and submitted to the City 
for approval prior to the issue of a building licence, unless otherwise 
agreed to by the City in writing.

12. Landscaping, plants and reticulation are to be installed and thereafter 
maintained in accordance with the approved landscaping and 
reticulation plan for the duration of the approved development to the 
satisfaction of the Manager Parks and Environment.  

13. No existing turf, reticulation or street trees located in the road verge 
abutting, or adjacent to, the subject land, may be damaged or 
removed in the course of the development, unless separately 
approved in writing by the City.

14. The owner / applicant shall arrange for the City’s Parks Technical 
Officer to undertake an inspection and appraisal of the existing street 
tree(s) within the verge prior to the commencement of development.  
Any tree protection measures are thereafter to be implemented where 
required by the Parks Technical Officer.

CARRIED 9 VOTES TO 0
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12.3 LOT 790 AND 791 (292) GREAT EASTERN HIGHWAY, ASCOT – PROPOSED NEW 
BUILDING FOR ‘MOTOR VEHICLE HIRE AND SALES’ (NON-CONFORMING) LAND USE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 5 – Item 12.3 refers Development Application Plans
Attachment 6 – Item 12.3 refers Extract 1983 Building License
Attachment 7 – Item 12.3 refers 1992 Development Application Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 292 Great Eastern Highway, Ascot
Application Index 60/2011/DA 
Disclosure of any Interest : N/A
Previous Items : Item 12.5 Ordinary Council Meeting 09/07/1997
Applicant : Urban and Rural Perspectives
Owner : MH Brothers Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to consider an application for the construction of a new building to 
accommodate an existing motor vehicle hire business on Lots 790 and 791 (292) Great 
Eastern Highway, Ascot.  Refer to Attachment 5 for further details.  The use is 
prohibited under Town Planning Scheme No. 14 however currently operates under a 
non-conforming use right.

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910187



ORDINARY COUNCIL MEETING
24 May 2011

12.3 Continued

41

SUMMARY AND KEY ISSUES

 The proposal is for the complete demolition of all existing improvements on site 
and the development of a new building with two storey office component and 
associated single storey hire storage and warehouse to the rear.

 The redevelopment proposal has resulted from the proposed upgrading of Great 
Eastern Highway as the existing premises is contained largely within the Great 
Eastern Highway Road reserve and as such must be demolished.

 The proposed use of the building and associated land is ‘Motor Vehicle Hire’.  

 The existing motor vehicle sales and hire business ‘Cheapy Car Rentals’ has a 
non-conforming use status under Town Planning Scheme No. 14.  The use would 
not be permitted under the current Scheme.

 In exercising discretion to consider the proposal, Council is to have special 
regard for the impact of the alteration of a non-conforming use, or building used 
in conjunction with a non-conforming use, on the preservation and amenity of the 
locality.

 The proposed building is an improvement over the existing buildings on site.

 On the basis of the scale of redevelopment being proposed being in excess of 
that use originally approved for the site; concerns over parking, manoeuvrability 
and associated amenity impacts, the application is considered unacceptable.  
Refusal is recommended.

LOCATION

292 Great Eastern Highway Ascot (Lots 790 and 791 PL 67294).
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CONSULTATION

Category C applications are those that need external referrals from third parties such 
as the Environmental Protection Authority, Western Australian Planning Commission 
(WAPC), Swan River Trust (SRT), Heritage Council etc.  Category C applications may 
also require statutory advertising, referral to neighbours or consideration by Council.

Department of Environment and Conservation (DEC)
In accordance with section 59 of the Contaminated Sites Act 2003 (the Act), a 
memorial (L470565 ML) has been registered against the Certificates of Title for the 
subject lots under section 58 of the Act.  The memorial records the site classification as 
‘possibly contaminated – investigation required’.

The application was referred to the DEC in accordance with the requirements of the 
Contaminated Sites Act.  DEC have advised that conditional approval may be granted 
for the development subject to:

 Prior to the commencement of site works, investigation for soil and groundwater 
contamination shall be carried out in accordance with the DEC’s Contaminated 
Sites Management Series guidelines.  Remediation, including validation of 
remediation, of any contamination identified shall be complete to the satisfaction 
of the City of Belmont on advice from the DEC, to ensure that the site is suitable 
for the proposed use.

Department of Transport
The site abuts Great Eastern Highway which is classified as a ‘Primary Regional Road’ 
under the Metropolitan Region Scheme (MRS).  Modified referral requirements make 
the Department of Transport the responsible authority for this road.  Referral was not 
required to the Department of Transport as the terms of delegation do not require 
referral if the proposed development (including the required car parking) under the 
Local Planning Scheme is entirely outside the road reservation.

Main Roads Western Australia
The application was referred to Main Roads Western Australia (MRWA) as they are a 
key stakeholder for the Great Eastern Highway upgrade project.

MRWA supported the proposal subject to the following conditions:

1. No earthworks shall encroach onto the Great Eastern Highway reserve.
2. No stormwater drainage shall be discharged into the Great Eastern Highway 

reserve.
3. Redundant driveways shall be removed and the verge and its vegetation made 

good to the satisfaction of the City of Belmont, at the applicant’s cost.
4. The ground levels on the Great Eastern Highway boundary are to be maintained 

as existing.
5. No development other than landscaping shall be permitted on the land as shown 

required for future road purposes.
6. The areas required for future road purposes and the reciprocal right of 

carriageway are not to be included in the specific car parking requirements for 
this development.
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7. The proposed temporary crossover shall be permitted onto Great Eastern 
Highway until the Strategic Access Policy is fully implemented in the future.  This 
crossover shall be reconstructed to provide access to adjoining Lots via the 
reciprocal right of carriageway and will be the only crossover point between 
Moreing and Lyall Streets.

8. The temporary crossover shall be constructed at right angles to the carriageway 
and shall conform to the City of Belmont’s standards for commercial driveways.

9. An easement in gross is to be registered on the land as a condition as shown on 
the submitted plans.

Adjoining Land Owners
The proposal was referred to adjoining landowners and occupiers.  One response was 
received from the occupier of the property on Lot 6 (288) Great Eastern Highway 
supporting an easement in gross being placed over the site in order to provide 
reciprocal rights for vehicle access for properties between Moreing Street and Lyall 
Street.  The submission makes clear that any such easement should also provide right 
of vehicle access to benefit Lot 6 (288) Great Eastern Highway.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development 

approaches.

POLICY IMPLICATIONS

The Draft Great Eastern Highway Strategic Access Policy (Draft Local Planning Policy 
No. 10) was developed to determine appropriate access to properties along the 
highway and to minimise conflict between through and local traffic.  The Policy shows a 
requirement for an easement in gross on this property.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 (TPS14)
TPS14 defines motor vehicle hire as “any land or building used for the hiring out of 
motor vehicles and when conducted on the same site, the storage and cleaning of 
motor vehicles for hire but does not include mechanical repair or servicing of such 
vehicles”.

TPS14 defines motor vehicle and marine sales premises as “means any land or 
building used for the display and sale of new or second hand motor cycles, cars, 
trucks, caravans and boats or any one or more of them and may include the servicing 
of motor vehicles sold from the site”.

Part 5.8 of TPS14 outlines the matters that Council shall have regard to when Council 
exercises discretion.
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Non-Conforming Uses
Part 6 of TPS14 details provisions relating to Non-Conforming Uses.

Clause 6.1 states that except as otherwise provided in this Scheme, no provision of the 
Scheme shall be deemed to prevent the continued use of any land or building for the 
purpose for which it was being lawfully used at the Gazettal date of the Scheme; or the 
carrying out of any development for which, immediately prior to that time, an approval 
or approvals, lawfully required to authorise the development to be carried out, were 
duly obtained and are current.

Clause 6.2 states that a person shall not alter or extend a non-conforming use or erect, 
alter or extend a building used in conjunction with a non-conforming use without first 
having applied for and obtained the planning approval of the Council under the Scheme 
and unless in conformity with any other provisions and requirements contained in the 
Scheme.

Clause 6.3 states that notwithstanding anything contained in the Zoning Table, the 
Council may grant planning approval to the change of use of any land from a non-
conforming use to another non-conforming use if the proposed use is, in the opinion of 
the Council, less detrimental to the amenity of the locality than the original non-
conforming use and is, in the opinion of the Council, closer to the intended purpose of 
the zone or reserve.

Clause 6.6 states that when a building used for a non-conforming use is destroyed to 
75% or more of its value, the land on which the building is built shall not thereafter be 
used otherwise than in conformity with the Scheme, and the buildings shall not be 
repaired or rebuilt, altered or added to for the purpose of being used for a non-
conforming use or in a manner not permitted by the Scheme, except with the planning 
approval of the Council.

Mixed Use
The subject lot is zoned Mixed Use under TPS14.

The Mixed Use Zone is “intended to allow for the development of a mix of varied but 
compatible land uses such as housing, offices, showrooms, amusement centres, eating 
establishments and appropriate industrial activities which do not generate nuisances 
detrimental to the amenity of the district or to the health, welfare and safety of its 
residents.  Buildings should be of a high standard of architectural design set in pleasant 
garden surrounds with limited vehicular access from properties to primary roads”.

Draft Local Planning Scheme No. 15 (LPS15)
Under draft LPS15 the zoning of the subject property is not changed.  The ‘motor 
vehicle sales’ and ‘motor vehicle hire’ definition remains the same as TPS14 however 
the definition of ‘motor vehicle, boat or caravan sales’ is defined in strict accordance 
with the Model Scheme Text as “premises used to sell or hire motor vehicles, boats or 
caravans”.  Both uses remain ‘not permitted’ in the Mixed Use zone.

Clauses 4.8 through 4.12 inclusive of LPS15 detail provisions relating to non-
conforming uses.
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Deemed Refusal
Clause 5.5.2 of the City of Belmont TPS14 applies where a landuse is classified as a 
‘D’ or ‘S’ use under the City of Belmont TPS14 Zoning Table and is subject to 
advertising requirements detailed in Clause 5.7 of the Scheme.  As such, the 
application is ‘deemed to be refused’ if it is not determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application passed on 22 May 2011 and the applicant 
already has deemed refusal rights.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval/planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development 
Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement 
Date:

22 February 2011 TPS14 
Zoning:

Mixed Use

Lot Area: Lot 790 – 782m²
Lot 791 – 791m²

Use Class: Motor Vehicle Hire – ‘X’ (Not Permitted)

MRS: Urban Draft LPS 
Zoning:

Mixed Use

Estimated 
Value:

$600,000 Use Class: Motor Vehicle, Boat or Caravan Sales – 
‘X’ (Not Permitted)
Motor Vehicle Hire – ‘X’ (Not Permitted)

Vehicle Sales and Rentals Use Class History
Under Town Planning Scheme No. 6 (TPS6) (gazetted November 1972) ‘Car Sales 
Premises’ was an ‘AA’ (permitted with the special approval of Council) use in the 
Highway Development zone.

Under Town Planning Scheme No. 11 (TPS11) (gazetted June 1988) ‘Automotive and 
Marine Sales’ was an ‘AA’ use (may be permitted at the discretion of Council) in the 
Business Enterprise zone and Industrial Zone.

Local Planning Policy No. 3 (LPP3) (adopted 1991) ‘Motor Vehicle and Marine Craft 
Sales’ aimed to restrict motor vehicle and marine craft sales within the policy area of 
land zoned Business Enterprise and Industrial (north of Coolgardie Avenue, Redcliffe).  
The rationale was that the amenity of sales premises often leaves much to be desired 
particularly where there is large open air display.  By restricting the establishment of 
sales premises it was considered that there would be greater opportunity for the 
integration of the various uses that establish.

Under TPS14 (gazetted December 1999) ‘Motor Vehicle and Marine Sales’ and ‘Motor 
Vehicle Hire’ are ‘X’ (not permitted) in the Mixed Use zone.

Under draft LPS15 ‘Motor Vehicle, Boat or Caravan Sales’ and ‘Motor Vehicle Hire’ are 
‘X’ (not permitted) in the Mixed Use zone.
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Site Description
The property is currently developed with an office / administration building fronting 
Great Eastern Highway, a garage adjacent to the north-eastern boundary of the 
property, and several outbuildings and unenclosed structures which form extensions to 
the office / administration building and garage.

The rear of the site appears to be used for storage of wrecked vehicles.  It is unclear 
whether the workshop is used to repair the vehicles.
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History
The original approval and plans ‘Car Sales Premises’ cannot be located, however a 
letter on file confirms that Council issued a conditional approval for a used car sales 
premises on 25 October 1982.  Building License plans (refer to Attachment 6) dated 
March 1983 shows the conversion of an existing residence into an office (approximate 
area of 170m²) with three parking bays for staff on the south-western boundary and a 
garage (approximate area of 30m²) to the north-eastern boundary.  No vehicular 
access is shown to the rear of the site and the plan does not indicate where the cars for 
sale are to be displayed / stored.  The City has no records of any approvals issued for 
the outbuildings and unenclosed structures (approximate area of 350m²) or for the use 
of the rear of the premises in relation to car sales or rentals or wrecking.

On 11 May 1992, Planning Approval for a ‘Car Rental and Car Sales’ land use was 
granted by the City.  The approved plan (refer to Attachment 7) shows the car sales 
display area to the front of the premises with only four car rental bays to the north-
eastern boundary.  No use of the land is shown behind the office premises.
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In June 1997 following receipt of complaints regarding car wrecks being stacked three 
cars high Council resolved that:

 The car wrecking business being conducted on site should cease as it was in 
breach of TPS11 and all car wrecks and parts should be removed within 21 days 
of notification of Council’s decision;

 Council will permit the retention of car parts and accessories for the servicing of 
vehicles being sold from the site but servicing of hire vehicles is not permitted 
under TPS11;

 Car parts and accessories to be stored in a tidy manner; and
 Council require the occupier to obtain approval from the SRT and Department of 

Environmental Protection regarding stormwater management.

In July 1997 Council granted an extension to remove vehicles by the end of September 
1997.  A site inspection in early October 1997 confirmed requirements had been 
complied with.  Notes of a later Health Department inspection would indicate that car 
wrecks were again being stored on site by September 1999.

The gazettal of TPS14 on 10 December 1999 changed the zoning of the subject lot 
from ‘Business Enterprise’ to ‘Mixed Use’.  The ‘Car Rental and Car Sales’ or ‘Motor 
Vehicle and Marine Sales’ and ‘Motor Vehicle Hire’ are uses not permitted under Table 
1 of TPS14.  Since then, the car rental and car sales business has continued to 
operate at the property under non-conforming use rights as provided in Part 6 of 
TPS14.

No approvals exist for the premises to be used as a Salvage Yard nor for Motor Vehicle 
Repair.

Upgrading of Great Eastern Highway
Lots 790 and 791 on Deposited Plan 67294 are located adjacent to the east bound 
lanes of Great Eastern Highway between Moreing Street and Lyall Street.  A portion of 
land (approximately 538m²) creating Lot 792 on Deposited Plan 67294 has been taken 
for the purpose of carrying out upgrades to the Dual Carriageway Great Eastern 
Highway (Kooyong Road to Tonkin Highway section) under a Taking Order dated 
16 November 2011.

The primary office / administration building related to the existing non-conforming use 
is affected by the taking of land for road purposes and will have to be demolished.

Proposal
The proposal consists of:

 Amalgamation of two lots into one lot of 1,573m².
 Complete demolition of all existing improvements on site.
 Development of a new building with two storey office component facing Great 

Eastern Highway and an associated single storey hire storage and warehouse to 
the rear.  The warehouse area for vehicles also includes a car wash 
down/detailing area.

 16 car bays and one motor bike parking bay are shown on the submitted plan.  
Two of the bays and the motor bike bay are located within the designated 
easement in gross area required to provide reciprocal access between adjoining 
lots on Great Eastern Highway.

 A bin store area is shown to the rear of the site.
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The applicant has advised that:

 All cars are cleaned and detailed once they are returned by the customers or 
collected by the business (i.e. from the airport).

 The warehousing area can accommodate approximately 24 vehicles.  The 
vehicle detailing and cleaning area can also accommodate vehicle storage after 
hours if required.  This area could accommodate approximately nine vehicles.  
Given that, a total of approximately 33 vehicles can be accommodated internally. 

 The car parking area forward of the gate and within the front setback area will be 
available for customers at all times and given the nature of the business, the 
demand for car parking by customers is negligible.

 The bays located behind the gate will be available for staff and overflow for rental 
vehicles, including temporary parking of rental vehicles when manoeuvring 
vehicles within the warehouse area.

 The temporary bays within the reciprocal access area will be replaced by 
additional bays located within the front setback area once the temporary 
crossover is formally closed.

 The client has confirmed that the total fleet includes 130 vehicles with only 20 
vehicles ever held on site at any one given time, as the bulk of the fleet are out 
on the road being leased.

 The automotive sale component is incidental to the predominant use of the site, 
being ‘motor vehicle hire’.  The only vehicles sold are those within the rental fleet 
that have reached their rental life and the estimated sale numbers per year is 
between five to ten vehicles.  All vehicles being sold are stored within the 
warehouse and are advertised via the internet or newspaper.  Display areas 
external to the building are not required or proposed.

 The client has confirmed that the number of employees is five.
 While TPS14 does not state a car parking provision relating to ‘motor vehicle hire’ 

and therefore Council has the discretion to determine the required number of 
bays for an application, they assert that the most appropriate provisions would be 
that implemented for ‘warehousing’ and ‘office’ uses, given that the daily running 
of the site constitutes warehousing of vehicles and administrative tasks.

Land Use Area Parking Ratio Bays Required
Warehouse 402.98m2 1bay per 100m2 4 bays
Office 95.09m2 1 bay per 30m2 3.16 bays
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In seeking Council’s support, the applicant advised that support for the redevelopment 
and continuation of ‘motor vehicle hire and sales’ non-conforming use right can be 
justified on the following grounds:

 It is consistent with the defined intent of the ‘Urban’ zoning classification under 
the MRS.

 It will provide for the continuation of the existing approved use of the land for the 
purpose of ‘motor vehicle hire and sales’.

 It is consistent with Council’s stated purpose and intent for land classified as 
‘Mixed Use’ for the following reasons:
o It complements business activities established in the locality.
o It is unlikely to have a detrimental impact on the amenity of the immediate 

area or the continued operation of existing established uses in the 
surrounding area.

o The design of the proposed development will contribute positively to the 
amenity and character of the local streetscape.

 Council has the discretion under Part 6 of TPS14 to approve the proposed 
development.

 The proposed development will result in the removal or numerous rundown 
buildings and structures on the land which do not make a positive contribution to 
the local streetscape.

 The design of the proposed new building will provide for passive surveillance and 
a level of activity along the land’s Great Eastern Highway frontage, contributing to 
the amenity and character of the local streetscape.

 The proposed development is unlikely to generate a significant level of demand 
for on-site parking.

 The proposed development is compliant with the ‘acceptable development 
provisions’ of the City’s current operative TPS14.

 It is contended that the proposed development has adequate car parking to 
accommodate the daily operation of the business, along with adequate storage 
area for vehicles.

 The proposed development takes into account MRWA’s plans for the upgrading 
of Great Eastern Highway including rationalisation of vehicle crossovers.

Power Supply
This site has above ground power.

OFFICER COMMENT

Proposed Building
The proposed building is consistent with the site coverage, boundary setback and 
landscaping provisions of the Mixed Use zone under TPS14.  The primary street 
façade is predominantly of concrete and glass is of a standard commensurate with the 
Scheme.  

Great Eastern Highway 
The proposal also takes into account the land required for the widening / upgrading of 
Great Eastern Highway as well as the reciprocal right of carriageway as per MRWAs’ 
Great Eastern Highway Strategic Access Policy.

Easements in gross have been taken on the two adjoining properties 
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Car Parking
The applicant’s parking calculation arrived at a total requirement of eight bays on site 
based on assessment of the parking requirement being in line with the landuses of 
office and warehouse.  As that calculation did not factor in numbers of staff in the office 
(five staff), using that methodology, a total of nine bays would actually be required on 
site.

However, calculation of parking requirements on the basis of office and warehouse is 
not considered adequate.  As there is no minimum parking standard specified under 
the Scheme, the minimum is at the discretion of Council.  Therefore, consideration 
must be given as to what an appropriate standard would be.  The closest comparable 
landuse designation is considered to be ‘Automotive and Marine Sales Premises’.  
Minimum parking provision on that basis is as detailed below:

Requirement Area Requirement
Automotive & Marine 
Sales Premises

1 space for every 40m2 
vehicle display showroom 
plus 1 space for every 50m² 
outdoor trade display

285.14m² ‘display 
showroom’*
68.75m² outdoor 
trade display**

7.12+1.37=9

Notes
* Given that the revised plans indicate that 117.84m² of the site is to be used as vehicle washing and detailing 

area it has not been included in the vehicle display area for the purpose of the calculation.
** Outdoor trade display based on five car parking bays provided for display (five designated staff bays excluded 

along with all parking forward of the automatic gate).

Of the 16 car bays shown on the application the bays in the designated access way are 
unacceptable and cannot be included leaving a total of 14 car bays on site.  Of the 14 
bays, five of those can be considered solely for the purpose of trade 
display / manoeuvring of vehicles internally, thereby leaving nine functional parking 
bays on site.  If it is accepted that the minimum requirements for ‘Automotive and 
Marine Sales Premises’ should be applied to the site then the proposed parking 
provision can be considered acceptable.

Notwithstanding that, the rationale of prohibiting ‘Motor Vehicle and Marine Sales’ and 
‘Motor Vehicle Hire’ under TPS14 in the Mixed Use zone was done on the basis that 
the use has detrimental impacts on visual amenity as well as issues associated with 
parking and the manoeuvring of vehicles on site.  Due to the constant movement of 
vehicles on site associated with the hire of vehicles this seems to be exacerbated for 
the hire rather than the sale of vehicles.  There is concern that the application of 
minimum standards to this site will result in ongoing problems associated with parking 
and the storage and movement of vehicles.  As such parking is considered inadequate.

Landuse
Council has determined that the use of ‘Motor Vehicle Hire’ and ‘Motor Vehicle and 
Marine Sales’ is inappropriate in the Mixed Use zone.  This approach has been 
reaffirmed under Draft LPS15 where both ‘Motor Vehicle, Boat or Caravan Sales’ and 
‘Motor Vehicle Hire’ are not permitted. 

Whilst there appears to be a number of unresolved compliance issues on site, it is clear 
from Council’s records that ‘Car Rental and Car Sales’ was approved in 1992.  
Therefore the use has a non conforming valid approval.  In looking at that approval, 
regard should however be given to the nature of the operation that was approved at 
that time.  From the plans associated with the development, the car rental component 
of the use was limited to four bays on site with the remaining front portion of the site 
used for display for car sales.  Clearly both uses were rather limited in scope.
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From the approval in 1992, the extent of the car rentals on site and the extended use of 
the site for unauthorised vehicle wrecking and repair has grown beyond the scope of 
the originally approved landuse.

The current proposal has effectively been triggered by the resumption of land along 
Great Eastern Highway which necessitates the removal of the existing office building 
and the areas forward of that building that were shown as being used for car sales and 
rentals.  The quality of the development being proposed is an improvement on the 
existing building and the uses on site; however it is clear also that not all existing uses 
are approved.  There is also doubt that the non-conforming use is operating in 
accordance with its original approval(s).

Clause 6.1 states that except as otherwise provided in this Scheme, no provision of the 
Scheme shall be deemed to prevent the continued use of any land or building for the 
purpose for which it was being lawfully used at the Gazettal date of the Scheme; or the 
carrying out of any development for which, immediately prior to that time, an approval 
or approvals, lawfully required to authorise the development to be carried out, were 
duly obtained and are current.  Clause 6.2 states that a person shall not alter or extend 
a non-conforming use or erect, alter or extend a building used in conjunction with a 
non-conforming use without first having applied for and obtained the planning approval 
of the Council under the Scheme and unless in conformity with any other provisions 
and requirements contained in the Scheme.  In this instance it is considered that in 
exercising discretion to alter the non-conforming use regard should be given to 
Clause 5.8 of TPS 14 and the general intent of the Non-Conforming Use provisions of 
Part 6 of TPS14.

In exercising discretion regard should be given to:

 The aims and provisions of this Scheme and any other relevant Town Planning 
Scheme(s) operating within the district including the MRS;

 The provisions of the Local Planning Strategy;
 The requirements of orderly and proper planning including any relevant proposed 

new Town Planning Scheme that has been adopted by the Council pursuant to 
the Town Planning Regulations 1967 or any pending amendment to the MRS;

 The preservation of the amenity of the locality;
 The relationship of the proposal to development on adjoining land or on other 

land in the locality;
 Whether the proposed means of access to and egress from the site are adequate 

and whether adequate provision has been made for the loading, unloading, 
manoeuvring and parking of vehicles; and

 The amount of traffic likely to be generated by the proposal, particularly in relation 
to the capacity of the road system in the locality and the probable effect on traffic 
flow and safety.

Moreover, the fact that Clause 6.6 of the Scheme flags that approval is specifically 
required where a building is destroyed to 75% or more of its value would indicate that 
Council should have particular regard to the scale of the redevelopment proposed as a 
consequence.

On the basis of the scale of redevelopment being proposed being in excess of that use 
originally approved for the site; concerns over parking, manoeuvrability and associated 
amenity impacts, the application is considered unacceptable.  This is of particular 
concern in that it formalises an existing situation where a non-conforming use and 
unauthorised associated activities have grown unchecked and without gaining 
appropriate approvals.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

No advice has been received from the applicant in regard to green star rating under 
any rating system.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A. Refuse planning application 60/2011/DA as detailed in plans received 
22 February 2011 submitted by Urban and Rural Perspectives on behalf of 
the owner MH Brothers Pty Ltd for warehouse / office building to 
accommodate existing ‘Motor Vehicle Hire and Sales’ (non-conforming use) 
at Lots 790 and 791 (292) Great Eastern Highway, Ascot on the grounds 
that:

1. The proposal is contrary to the aim of Town Planning Scheme No. 14 
to safeguard and enhance the character and amenity of the built 
environment of the City.

2. The scale of the redevelopment of the site is far in excess of the 
original approvals for the non-conforming land use on the subject 
land.

3. Inadequate provision has been made for the manoeuvring and parking 
of vehicles on site.

B. Advise the applicant that while the City is sympathetic to the fact that the 
widening of Great Eastern Highway has triggered the application, the 
proposal would effectively formalise an existing situation where a non-
conforming use and unauthorised associated activities have grown 
unchecked and without gaining appropriate approvals.  The current 
operations occurring on site are considered to be unauthorised under the 
existing approvals and having been highlighted by the application are a 
compliance issue.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.4 STRATA LOT 3 (3/324) GREAT EASTERN HIGHWAY, ASCOT – CHANGE OF USE 
‘PUBLIC WORSHIP’

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 – Item 12.4 refers Development Application Plans
Attachment 9 – Item 12.4 refers Schedule of Submissions

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 3/324 Great Eastern Highway, Ascot
Application Index 40/2011/DA 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : Victorious Life Tabernacle Church
Owner : Jamee Holdings Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to consider a planning application for Change of Use to ‘Public Worship’ at 
Strata Lot 3 (3/324) Great Eastern Highway, Ascot.  Refer to Attachment 8 for further 
details.
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SUMMARY AND KEY ISSUES

 The City has received an application for planning approval to change the use of 
Strata Lot 3 (3/324) Great Eastern Highway, Ascot from ‘Showroom’ to ‘Public 
Worship’.

 ‘Public Worship’ is an ‘S’ use under Table 1 of Town Planning Scheme No. 14 
(TPS14), which means that the use is not permitted unless Council exercises its 
discretion by granting Planning Approval after advertising for public submissions.

 The proposed use is intended to accommodate a maximum of 50 patrons and 
operate primarily out of standard business hours.

 Objections were received from landowners and occupiers of the adjoining 
properties likely to be affected by the proposed use.

 There is insufficient/inadequate provision of car parking to support the proposed 
use and it is considered that the activities associated with the proposed use is 
likely to cause conflict with the land use activity in the adjacent Residential and 
Stables zone.

 Refusal is recommended.

LOCATION

The subject site is Unit 3, 324 Great Eastern Highway, Ascot (Strata Lot 3 SP 8008), as 
shown in the location plan below.
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Aerial Photograph Unit 3, 324 Great Eastern Highway Ascot:

CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

Department of Transport
The subject property abuts Great Eastern Highway classified as a ‘Primary Regional 
Road’ under the Metropolitan Region Scheme (MRS).  The Notice of Delegation 
(13 August 2010) modified the referral arrangements, making the Department of 
Transport the responsible authority for this road.

The application was not referred to the Department of Transport as the terms of 
delegation do not require referral if the proposed development including the required 
car parking under the Local Planning Scheme is entirely outside the Primary Regional 
Road reservation.

Main Roads Western Australia (MRWA)
The application was referred to MRWA as they are a key stakeholder for the Great 
Eastern Highway upgrade project.  MRWA reviewed the development application and 
has no comments to make.

Adjoining Land Owners/Occupiers
The proposal was referred to the adjoining owners/occupiers with respect to the 
proposed change of use.  18 letters were sent and four responses were received, all of 
which objected to the proposal on various grounds.  The submissions are tabled in 
Attachment 9 and discussed in greater detail in the Officer Comment section of this 
report.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Metropolitan Region Scheme (MRS)
The subject property is zoned ‘Urban’ under the MRS.  The property also abuts a Great 
Eastern Highway, which is reserved as a ‘Primary Regional Road’.

Town Planning Scheme No. 14 (TPS14)
Zoning and Land Use
The subject lot is zoned Mixed Use under TPS14.  The Mixed Use zone is intended to 
allow for the development of a mix of varied but compatible land uses such as housing, 
offices, showrooms, amusement centres, eating establishments and appropriate 
industrial activities which do not generate nuisances detrimental to the amenity of the 
district or to the health, welfare and safety of its residents.

‘Public Worship’ is defined under TPS14 as “any land or building used primarily for 
religious activities”.  Public Worship is an ‘S’ use under the Scheme, meaning that it is 
not permitted unless Council has exercised its discretion and grants Planning Approval 
after advertising the use in accordance with Clause 5.7.3 of the Scheme.

The development standards for the Mixed Use zone and Public Worship are contained 
within TPS14.  Specifically, Clause 10.5.3 of TPS14 states that adequate off-street 
parking shall be provided on site in accordance with the requirements of Table II, 
together with adequate parking space for customers and visitors as required by 
Council.
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Exercise of Discretion
Part 5.8 of TPS14 outlines the matters that Council shall have regard to when 
considering discretionary land uses.  Specifically, Clause 5.8.1 states that the Council 
shall consider a number of factors, including (but not limited to):

 The aims and provisions of TPS14 and the MRS;
 The provisions of the Local Planning Strategy;
 The draft Local Planning Scheme No. 15 (draft LPS15);
 The preservation of the amenity of the locality;
 Whether the proposed means of access to and egress from the site are adequate 

and whether adequate provision has been made for the loading, unloading, 
manoeuvring and parking of vehicles;

 The amount of traffic likely to be generated by the proposal, particularly in relation 
to the capacity of the road system in the locality and the probable effect on traffic 
flow and safety; and

 Any relevant submissions or objections received on the application.

Clause 5.8.3 of TPS14 requires that in addition to the matters referred to above, the 
Council when considering whether or not to approve an ‘S’ use application shall have 
due regard to the following:

(a) The nature of the proposed use and its relationship to the use of other land within 
the locality;

(b) The nature of the roads giving access to the subject land; and
(c) The parking facilities available or proposed and the likely requirements for 

parking, arising from the proposed development.

Draft Local Planning Scheme No. 15 (LPS15)
Council, at its Special Council Meeting of 14 February 2011, resolved to grant final 
adoption of draft LPS15.  The draft Scheme is now pending endorsement by the 
Western Australian Planning Commission (WAPC).

Under draft LPS15 the zoning of the subject property is not changed from ‘Mixed Use’.  
The draft Scheme does however define ‘Place of Worship’ as “premises used for 
religious activities such as a church, chapel, mosque, synagogue or temple”.  The 
revised definition under draft LPS15 has no alternative bearing on the proposed use.

‘Place of Worship’ under Table 1 of draft LPS15 is listed as an ‘A’ use, meaning that 
the use is not permitted unless the Local Government has exercised its discretion by 
granting Planning Approval after giving special notice in accordance with Clause 9.4 of 
draft LPS15.  This again has no alternative bearing on the proposed use.

Deemed Refusal
Clause 5.5.2 of the City of Belmont TPS14 applies where a land use is classified as a 
‘D’ or ‘S’ use under the City of Belmont TPS14 Zoning Table and is subject to 
advertising requirements detailed in Clause 5.7 of the Scheme.  As such, the 
application is ‘deemed to be refused’ if it is not determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended.

The deemed refusal date for this application passed on 3 May 2011 and the applicant 
already has deemed refusal rights.
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Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development 
Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement 
Date:

3 February 2011 TPS14 
Zoning:

Mixed Use

Lot Area: Strata Lot 3 – 108m² Use Class: Public Worship – ‘S’ use
MRS: Urban / Abuts Primary 

Regional Road
Draft LPS15 
Zoning:

Mixed Use

Estimated 
Value:

$3,000 Use Class: Place of Worship – ‘A’ use

Site Description
The subject property is located adjacent to the east bound lanes of Great Eastern 
Highway between Lyall Street and the Tonkin Highway intersection.  The property is 
developed with five factory units which have been strata titled on Strata Plan 8008.  
Unit 3 has an area of 108m².  From site visits conducted on 16 March 2011 and 
13 April 2011, all five strata units at 324 Great Eastern Highway appear to be vacant.

The property has primary vehicle access from Great Eastern Highway via the 
neighbouring property to the west (320 Great Eastern Highway, Ascot).  
Notwithstanding this, there does not appear to be an easement in gross / right of 
carriageway across 320 Great Eastern Highway that formalises this access 
arrangement.  The site also has secondary frontage and a crossover to Davis Street, 
however this access is restricted by bollards installed by the City in July 2006 to 
prevent vehicle access and shortcuts from Great Eastern Highway through the property 
to Davis Street (and vice versa).

There are currently a total of 13 car parking spaces which appear to be used in a 
reciprocal manner amongst the five units.  These are secured from the adjoining site to 
the west by an electronic gate that remains open during business hours.  Strata 
Plan 8008 does not allocate car parking spaces to specific lots on the strata plan.

Previous Development Approval
The existing factory units were approved by the City of Belmont on 12 October 1979 
under Town Planning Scheme No. 6 (TPS6).  The development comprised of four 
Showrooms (Strata Lots 2, 3, 4 and 5) of 108m2 each and an Office/Restaurant 
(Strata Lot 1) of 215m2.

The development proposal provided 13 car parking bays, however no information has 
been provided as part of the Officer’s assessment as to how this complied with the 
requirements of TPS6.
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At the time, 324 Great Eastern Highway, Ascot was zoned ‘Highway Development 
Zone’.  TPS6 stated that car parking for development within this zone was generally to 
be provided on a minimum ratio of one car bay per two employees in addition to 
adequate car parking for visitors and customers to Council’s satisfaction.  Similarly, the 
general car parking provisions of TPS6 identified the following car parking ratios for 
various uses:

 Showroom / warehouse – one space per 1000sqft (30m2) of GFA + one space 
per 1000sqft (30m2) of open space for business use; or one space per two 
employees, whichever is greater.

 Restaurant (undefined) – at the discretion of Council.

With the above in mind, it is difficult to ascertain the number of bays that were 
specifically allocated for each unit.  As a guide, it is therefore considered appropriate to 
consider the relevant floor area of each unit relative to the number of bays provided.  
This could be represented as:

 Total Floor Area (Units 1-5) ÷ Number of car Parking Bays = Relevant Parking 
Ratio; or

 647sqm ÷ 13 bays = 1 bay per 50sqm of Floor Area (rounded).

With further minor adjustments, the below table is a summary of the car parking 
allocation recommended for the site based on a proportional allocation:

Unit Floor Area Number of Bays
Unit 1 215sqm 4 bays
Unit 2 108sqm 2 bays
Unit 3 108sqm 2 bays
Unit 4 108sqm 2 bays
Unit 5 108sqm 2 bays
Total 647sqm 12 bays
Unallocated Car Parking Bays (Visitor) 1 bay

Proposal
It is proposed to change the existing ‘Showroom’ use of Strata Lot 3 on the subject land 
to allow for the establishment of a church meeting hall and office within the existing 
building.  Collectively, the proposed activities are classified as ‘Public Worship’ under 
Table 1 of TPS14.  The subject use is proposed to occupy 68m², comprising of:
 Meeting Hall – 56m²; 
 Church Office – 12m²; and
 Children’s Play Area – 12m².
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The applicant has provided the following information about the proposed land use:

 The church has a membership of 25 people who attend the services.
 The internal arrangement will allow for up to 50 patrons.
 Meeting times / hours of operation are:

o Thursday Prayer Meetings – 6:30pm to 7:30pm;
o Friday Youth Meetings – 6:30pm to 8:00pm;
o Alternate Saturday Choir Practice – 5:30pm to 7:30pm; and
o Sunday Services – 9:30am to 2:30pm.

 Car parking is required only during the above meeting times, which are outside of 
standard business hours.  It is assumed that the businesses operating from the 
other strata units on the property will be closed, making all the car parking spaces 
available for the church use.

 There will be no wedding or funeral services at the property.
 Counselling meetings may be held on occasion for members only.

Development Standards
The subject proposal has been assessed in accordance with the development 
standards of TPS14.

Car Parking
As mentioned, there are 13 car parking bays on the parent lot, in which Unit 3 has been 
allocated two for exclusive use.  It is also considered that there is one unallocated car 
bay on-site.

The following table is a summary of car parking compliance for the subject use and 
confirms that a shortfall of 10 car parking bays is proposed:

Required by Scheme Required by Proposed Development
1 space for every 4 persons whom the 
building is designed to accommodate (50 
patrons)

13 bays

Car Parking Provided/Available 2 for Unit 3 + 1 unallocated bay on-site
Car Parking Shortfall 10 bays

Although other car parking bays are provided on the parent lot, these have been 
proportionately allocated for the use of the other four units and cannot be assumed to 
be for shared use.

Other Development Requirements
As the proposed use is within an established building, many of the other development 
standards for the Mixed Use zone are not applicable.
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Public Submissions
As mentioned, the subject use was advertised for 21 days in accordance with the 
provisions of TPS14.  Four objections were received and the main aspects of concern 
revolved around:

 Insufficient on-site car parking and likely overflow onto adjoining properties and 
adjoining streets.

 Likely traffic impact on adjoining streets.
 Noise impact, particularly for horses.

The submissions received are summarised in Attachment 9 and discussed in the 
Officer’s Comment section of this report.

OFFICER COMMENT

Although the land use of Public Worship itself is not entirely inappropriate in the Mixed 
Use zone, the associated impacts of a large number of people congregating in one 
place at the same time do have the potential to significantly affect the amenity of a 
property and a local area.  These impacts generally relate to traffic, car parking and 
noise, and the extent of their impact will be influenced by the number of people and the 
management practices put in place to mitigate their impact.

The primary concern with respect to the appropriateness of the subject use is the 
limited availability of car parking on site.

Car Parking
Unit three has an available car parking allocation of three bays, however requires in the 
order of 13 bays for a maximum of 50 patrons.  Therefore, in accordance with TPS14 
there is a shortfall of 10 car parking bays.

The applicant has advised that because the use is intended to operate outside of 
standard business hours, there will be available car parking both on the subject site as 
well as the adjoining site to the west.  Although there is some merit to the applicant’s 
argument that the other car parking bays on the parent lot should be credited as the 
subject use intends to operate outside of standard business hours, this cannot be 
accurately assessed because all of the other tenancies appear to be currently vacant.  
Similarly, should a future occupier of one or more of the other strata lots wish to 
operate outside of standard business hours then reciprocal car parking between uses 
would be hindered and result in significant parking congestion both on and off the site.

Irrespective of the car parking ratio provided within TPS14, land uses that see the 
congregation of a large number of patrons on a site at the same time are most 
appropriate in locations where there is an abundance of on-site parking for the 
exclusive use of that land use.  A lack of adequate car parking to support such uses 
often contributes to parking conflict with other land uses, vehicle congestion, illegal car 
parking and overflow into residential streets, all of which are undesirable outcomes. 
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In relation to this proposal and location, it is considered to be inevitable that there 
will be:

 Overflow car parking into adjoining properties, which is illegal without appropriate 
arrangements in place for reciprocal car parking (which there are none);

 Overflow car parking into adjoining streets within the Residential and Stables 
precinct, which has the potential to impact the operations of the horse industry 
(such as access and manoeuvring for horse floats, etc); and

 Overflow car parking on the Great Eastern Highway verge, which is not permitted 
and likely to have safety implications.

Traffic and Access
The lack of adequate car parking on site also presents a number of traffic and access 
concerns as vehicles seek alternative areas to park off-site.  It is highly likely that 
increased traffic flows through Davis Street and Matheson Road will eventuate should 
the subject use proceed and although the traffic volumes are not expected to exceed 
the maximum capacity of the road network, they will pose increased conflicts with 
horse traffic and services such as waste collection.  The City’s Engineering Services 
has advised that even in the event that there are suitable traffic and parking 
management arrangements in place to ensure that vehicular access is restricted via 
Great Eastern Highway only, it will be difficult to implement and will not be effective.

All four of the objections received highlighted that overflow car parking would be a 
major concern, many of whom agree with the comments made above.  With these 
matters in mind, the car parking shortfall is not supported.

Other Considerations
One objection raised the issue of noise and the impact the use may have on horses 
stabled on adjoining properties.  Given the location of the premises on Great Eastern 
Highway and the proximity of the property to Perth Airport, the City has no reason to 
suspect that the proposed use would be unreasonably noisy, nor have any undue noise 
impact on surrounding properties.  Notwithstanding this, all uses are required to comply 
at all times with the Environmental Protection (Noise) Regulations 1997.

Conclusion
Having regard to the above, Council has the option of either to approve or refuse the 
application based on the information provided by the applicant and the comments 
made in this section. 

For the reasons discussed, there do not appear to be sufficient grounds for approval to 
be recommended, as the absence of adequate on-site car parking and the 
characteristics of the subject site are expected to create significant overflow parking 
implications as well as the likely increase in traffic within the streets in the Residential 
and Stables Precinct.  This affirms a position that the subject site is not suitable for a 
use of this nature and is therefore not supported.

It is recommended that the application be refused.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

POWELL MOVED, HANLON SECONDED, That Council:

That Council refuse planning application 40/2011/DA as detailed in plans dated 
3 February 2011 submitted by Victorious Life Tabernacle Church on behalf of the 
owner Jamee Holding Pty Ltd for Change of Use Application, Office and 
Showroom to Office and Public Worship at Strata Lot 3 (3/324) Great Eastern 
Highway, Ascot for the following reasons:

1. The proposal does not comply with Clauses 5.8.1(m), 10.5.1, 10.5.3, 10.10 
and Table II of Town Planning Scheme No. 14 in relation to car parking.

2. A car parking shortfall of 10 bays is significant and would impact on the 
amenity of the local area.  The City is not satisfied that the application will 
preserve the amenity of the locality or adequately addresses the 
relationship of the proposal to develop on adjoining and nearby land as 
inappropriate provision has been made for on-site car parking.

3. The subject use does not meet the statement of intent for the Mixed Use 
zone as it is incompatible with other land uses on surrounding sites, nor 
does it adequately address the issues detailed in Clause 5.8.1 of Town 
Planning Scheme No. 14.

CARRIED 9 VOTES TO 0
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12.5 ILLUMINATED STREET NAME SIGNS

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 10 – Item 12.5 refers Schedule of acceptable locations – 

Illuminated Street Advertising Signs
Attachment 11 – Item 12.5 refers Guidelines – Illuminated Street 

Advertising Signs

Voting Requirement : Absolute Majority
Subject Index : 105/002 – Enquiries / Provision of Information
Location / Property Index : Various Locations
Application Index N/A 
Disclosure of any Interest : Nil
Previous Items : Item 11.1.1 Ordinary Council Meeting 27/09/2005
Applicant : N/A
Owner : City of Belmont
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to endorse the adoption of guidelines for assessment of illuminated street 
advertising sign applications and an invitation to sign companies to submit tenders for 
the right to erect illuminated street signs / display advertising in the City of Belmont.
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SUMMARY AND KEY ISSUES

 The City has contractual agreements with two sign companies allowing them to 
erect and display advertising on illuminated street signs in the locality.

 In 1997, Main Roads Western Australia (MRWA) delegated to Council the power 
to determine applications for illuminated street signs on highways and roads 
under the control of MRWA within the City.

 The contracts between Council and the sign companies (Adshel and Claude 
Outdoor) for these signs expires on 30 June 2011.

 Council has the option to:
1. Have the illuminated street signs around the City removed upon expiry of 

the current contracts;
2. Offer new contracts for the sign companies to continue the current 

arrangement; or
3. Advertise to invite tenders to be submitted for rights to erect and display 

advertising on illuminated street signs within the City.

 It is recommended that Council invites tenders to be submitted for the right to 
erect and display advertising on illuminated street signs within the City.

LOCATION

Existing Illuminated Street Signs at various locations within the City:

EXISTING ILLUMINATED STREET SIGNS

2

2

2
KEY:

ADSHEL

CLAUDE OUTDOOR
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Schedule ‘A’ - Approved Locations. (refer to Attachment 10 for further details):

APPROVED LOCATIONS

CONSULTATION

No external consultation has been carried out to date.  External consultation at this 
point in time is considered unnecessary as:

 The matter relates to illuminated street signs that already exist within the City.
 The City has the delegated authority from MRWA to deal with applications for 

such signs along highway and roads under the control of MRWA.
 The City has not received any complaints relating to these street signs other than 

business competition matters.

One unsolicited comment was received from Kart World, Belmont who suggesting that 
preference to advertise on illuminated street signs should be given to tourism related 
businesses over other businesses.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the 
community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910187



ORDINARY COUNCIL MEETING
24 May 2011

12.5 Continued

67

STATUTORY ENVIRONMENT

Delegation of Powers from Main Roads Western Australia (MRWA)
A number of illuminated street signs around the City are located on roads controlled by 
MRWA.  Powers to determine applications for these illuminated street signs had been 
delegated to the City in 1997.  The Instrument of Delegation to control these 
Category 2 Roadside Advertisements from MRWA refers to the following main roads 
and highways within the City of Belmont:

 Great Eastern Highway
 Leach Highway
 Tonkin Highway
 Brearley Avenue

The Instrument of Delegation requires that the City of Belmont shall:

1. When considering each application for approval of such signs, observe and 
comply with the Guide to the Management of Roadside Advertising as amended.

2. Maintain a register of approvals granted under this delegation containing the 
following information on each approval:
 Name of advertisement applicant.
 Location of advertisement.
 Date of approval.
 Approval registration number.
 Term of approval.
 Description of advertisement.

3. Make the register available for inspection by the Commissioner of Main Roads at 
all reasonable times and provide the Commissioner a copy of the register at 
regular intervals not exceeding quarterly.

Local Government Act 1995
In establishing a contract allowing a sign company to erect illuminated street signs and 
display advertising, the City is to have regard for both the tender threshold and the 
disposal of property requirements under the Local Government Act 1995.

Tenders for providing goods or services:

1. A local government is required to invite tenders before it enters into a contract of 
a prescribed kind under which another person is to supply goods or services.

2. Regulations may make provision about tenders.
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Clause 3.58 of the Local Government Act 1995 states:

 Dispose includes to sell, lease, or otherwise dispose of, whether absolutely 
or not.

 Property includes the whole or any part of the interest of a local government in 
property, but does not include money.

 A local government can only dispose of property to:
(a) The highest bidder at public auction; or
(b) The person who at public tender called by the local government makes 

what is, in the opinion of the local government, the most acceptable tender, 
whether or not it is the highest tender.

Local Government (Functions and General) Regulations 1996
Under the Local Government (Functions and General) Regulations 1996, the tender 
threshold for disposition or lease allowing sign companies to erect and display 
advertising on illuminated street signs is $20,000.  Clause 30 outlines dispositions of 
property to which section 3.58 of the Act does not apply.

Clause 30(3) states:

A disposition of property other than land is an exempt disposition if:
(a) Its market value is less than $20,000; or
(b) It is disposed of as part of the consideration for other property that the local 

government is acquiring for a consideration the total value of which is not more, 
or worth more, than $50,000.

BACKGROUND

In December 1992, Council entered into a ten year agreement with Claude Neon Pty 
Ltd (now Claude Outdoor Group) to erect illuminated directional signs at various 
intersections throughout the City.  Perth Sign Company (now Adshel) entered into a 
similar contract with the City in 1995.  Essentially, ownership of these signs remains 
with the signage companies.  The signage companies are also responsible for 
maintenance and operating costs (electricity etc.).

In 1997, MRWA delegated to the City the powers to determine such sign applications 
along roads and highways under the control of MRWA.

The initial contracts with the sign companies expired and were subsequently 
renewed / extended.  For the 2010 / 2011 financial year, the sign companies paid 
$397.84 per sign.  There are 21 illuminated street signs on road verges throughout the 
City of Belmont, equating to a total of $8,354.64 per year.  The current contracts expire 
on 30 June 2011.

Expiry of the contracts provides the City with the opportunity to review the terms and 
conditions, as well as consider alternatives under which the sign companies are 
permitted to erect and display advertising on these signs.
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Power Supply
Each illuminated street advertising sign is connected to an unmetered power supply.  
The respective sign companies are responsible for the electricity costs associated with 
the illuminated street sign.

OFFICER COMMENT

Illuminated street signs generally have a multi-purpose role in advertising the City of 
Belmont, providing directional information as well as advertising the name of a 
contributing business.

Conclusion of Contracts
Procurement of Services
If the City considers the arrangement allowing sign companies to erect and display 
advertising on illuminated street signs to be ‘procurement of services’, then 
Clause 3.57 of the Local Government Act 1995 applies.  The City is required to invite 
tenders before it enters into such a contract with a sign company.

Disposal of Property
If the City considers the arrangement ‘disposal of property’, then the provisions under 
the Local Government (Functions and General) Regulations 1996, where disposal of 
property other than land with a market value less than $20,000 is exempt from the 
provisions for disposal of property under Clause 3.58 of the Local Government 
Act 1995.

It is noted that the contract with Adshel relates to 18 signs and the contract with Claude 
Outdoor relates to only three signs.  However, a five year contract with Adshel for the 
18 signs would well exceed the $20,000 tender threshold.

Given the above, it is not a recommended option to consider new contracts to continue 
the current arrangement with the sign companies unless on a very short term extension 
until the tender process has been completed as a number of signs have deteriorated 
and should be renewed, replaced or removed.  Immediate removal is preferred.

Removal of Sign Structures
The expiry of the contracts with Adshel and Claude Outdoor on 30 June 2011, affords 
the City the opportunity to:

 Have the signs renewed / replaced;
 Review the terms and conditions under which sign companies are permitted to 

erect and display the illuminated street advertising signs;
 Conclude the current contracts with the sign companies; and
 Advertise for tenders to be submitted for the right to erect and display advertising 

on these signs.
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The current contract requires Adshel to remove the signs within six weeks of the 
termination of the deed.  The current contract with Claude Outdoor requires the signs 
to be removed within three weeks of the termination of the deed.  The terms of the 
contract provide that if any sign is not removed within the stipulated period, it becomes 
the property of the City and no compensation or other monies will be payable by the 
City to the sign companies in respect thereof.

As it is undesirable for the existing signs to be retained, in the event that the sign 
companies do not remove the existing signs, the terms of the contract imply that the 
responsibility for removal of the signs falls with the City.

Guidelines for Assessment of Illuminated Street Sign Applications
A schedule of acceptable locations for illuminated street signs (refer to Attachment 10) 
was included in the initial contract with the sign companies.  The Council, at its 
Ordinary Council Meeting held on 9 October 2000 Item 8.1.3, granted delegated 
authority to the Director Community and Statutory Services to approve signs in the 
locations not noted in this Schedule, provided they were not surrounded by land zoned 
‘Residential’.

Currently, there are no guidelines or policies formally adopted by the City for 
assessment of illuminated street sign applications or for determining the suitability of 
additional locations.

A set of guidelines (refer to Attachment 11) incorporating details desirable for 
illuminated street signs in the City has been developed.  The objectives of the 
Guidelines are:

 To provide for an adequate and effective standard for internally illuminated street 
signs.

 To provide for the orderly and regulated erection of internally illuminated street 
signs.

 To ensure that illuminated directional signs do not cause any loss of amenity or 
adversely affect the natural or built environment or the efficiency, safe use or 
appearance of any road.

Endorsement of these guidelines will help to ensure consistency in assessment of 
illuminated street sign applications, as well as in considering additional locations for 
illuminated street signs.  Making the guidelines available to the public would also help 
provide a better understanding for applicants who wish to advertise on the illuminated 
street signs.

Advertise for Tenders to be Submitted
Although the tender process may be perceived as restrictive in only allowing one sign 
company to install signs within the City, it is arguable that the ‘restrictiveness’ provides 
for consistency in the design of the signage structure, management and maintenance 
of the signs.

The tender process also encourages the tender candidates to incorporate business 
and design creativity in submitting their tenders.  This supports innovation and creates 
a better overall outcome for the City.
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Duration of Contract
The initial contracts with the sign companies were over a ten year period.  The 
following contracts had a primary five year term, with a provision to allow an additional 
five year extension.

Based on discussions with a sign company, a tender candidate would be more willing 
to invest greater value in a submission for contracts of a longer term.  A longer term 
contract would therefore help ensure a higher standard of submissions for the 
illuminated street signs.

Conclusion
Having regard for the above, the Council has the option of:

1. Discontinuing support for illuminated street signs within the City.  The expiry of 
the contracts will require the sign companies to remove all the illuminated streets 
signs within the City in accordance with the terms of the respective contracts.

2. Advertising for tenders to be submitted for the rights to erect and display 
advertising on illuminated street signs around the City.

Option 1 is not recommended as illuminated street signs are seen to have a number of 
benefits including:

 Proving the community and road users with directional information.
 Allowing local businesses to advertise their business and raise their profile.
 Allowing the City to display community messages and advertise the City’s brand.

Option 2 is recommended as illuminated street signs provide benefit to the community, 
road users and the City.  The Local Government (Functions and General) 
Regulations 1996 and the Local Government Act 1995 requires public advertising for 
tenders where the market value of a disposition is $20,000 or more.  Public advertising 
for tenders also allows creative business and design input from tender candidates.

FINANCIAL IMPLICATIONS

 Consideration must be given to the requirements of the Local Government 
Act 1995 and the Local Government (Functions and General) Regulations 1996 
in relation to both the tender threshold and disposal of property prior to a decision 
being made or a contract being established.

 The terms and conditions of a contract would require the installer to bear all costs 
associated with the illuminated street signs, including removal of the sign.

 The income from the illuminated street signs is dependent on the tender 
proposals submitted.  It would be reasonable to assume that the amount 
proposed by the successful tender will exceed the income currently received by 
the City for the existing signs.

ENVIRONMENTAL IMPLICATIONS

There have been no records of complaints with respect to the light emitted from the 
signs or environmental visual impact.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

POWELL MOVED, WOLFF SECONDED, That Council:

1. Delegate Authority to the Chief Executive Officer to extend the current 
contract on a month by month basis until such time as the tender process 
is concluded.

2. In accordance with the existing contract and at its conclusion request that 
the existing illuminated street signs be removed by the respective 
companies as directed by the Chief Executive Officer.

3. Endorse the guidelines against which applications for illuminated street 
signs and the suitability of additional locations will be assessed.

4. Authorise the advertising of tenders for a ten year contract for the 
installation of illuminated advertising signs within City of Belmont.

5. Authorise the Chief Executive Officer to affix the Common Seal of the 
Council on behalf of the Council on resolution of the contracts with the 
respective company.

*** ABSOLUTE MAJORITY DECISION ***

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0
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12.6 CONSTITUTIONAL RECOGNITION OF LOCAL GOVERNMENT

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 – Item 12.6 refers Correspondence from the WALGA 

President on Constitutional Recognition 
of Local Government

Voting Requirement : Simple Majority
Subject Index : 67/001 – Policy and Associated Correspondence
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : City of Belmont
Responsible Division : Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (e.g. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to consider formally resolving to support the conduct of a Federal 
Referendum on the constitutional recognition of Local Government, in accordance with 
an Australian Local Government Association (ALGA) request.
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SUMMARY AND KEY ISSUES

 The Federal Government has committed to a referendum on Constitutional 
recognition for Local Government, likely to be held in conjunction with the 2013 
election.

 A national position was developed at the Local Government Constitutional 
Summit held in Melbourne in December 2008, and has been refined by the 
ALGA Board to focus the referendum on financial recognition.

 The ALGA has requested that all Local Governments formally resolve to 
support the conduct of the referendum.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Excellence.

Objective: Apply sound and sustainable business management principles.

Strategy: Ensure competitive and sustainable financial performance through effective 
modelling, financial management and reporting practices which underpin 
capacity building.

POLICY IMPLICATIONS

The national policy position is consistent with the Western Australian Local 
Government Association (WALGA position).  Adoption of the recommendation will 
formalise Council’s policy position and align it with the national campaign.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.
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BACKGROUND

There is a long history of debate on Constitutional recognition for Local Government in 
Australia, with referendums having previously been put before the voters in 1974 
and 1988, with both being defeated.

During 2008, the ALGA actioned a strategic approach aimed at securing a referendum 
which involved:

 Some initial resource materials to assist Local Governments to conduct a 
conversation at the local level on the need for Constitutional recognition;

 Zone or region level discussions, where appropriate, based on WALGA agenda 
items;

 State-wide forum to determine a state Local Government position (resolved at 
Local Government Convention); and

 A national expert’s forum a National Constitution Summit (Melbourne 
December 2008).

In 2009 / 2010 the ALGA focused advocacy around national political forums, political 
parties and key influential academics, while State Associations built up state profiling 
campaigns to improve the image and perception of their local government jurisdictions.

The ALGA Board further refined the national position in 2010 to focus specifically on 
financial recognition and the WALGA position was also aligned to this focus.

Correspondence from the WALGA President on Constitutional Recognition of Local 
Government endorsing the Federal campaign is detailed under Attachment 12.

OFFICER COMMENT

Whilst the Federal Government has said that it will run a referendum, its willingness to 
do so in any sort of reasonable time frame will be heavily influenced by the perceptions 
of its likely success.  A major factor in its perceptions will be the degree to which the 
conversation reflects broad community engagement.

It is important that local community support is marshalled to ensure that community 
ownership is injected into the campaign.  If the campaign is seen purely as one being 
run by and for the local government system, then success will be difficult to achieve.

Should Council resolve in line with the officer recommendation, correspondence will be 
sent to the Prime Minister and Leader of the Opposition stating Council’s position.
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FINANCIAL IMPLICATIONS

Local Level Campaign
The costs associated with any local level campaign will be contingent on its extent and 
complexity.  Expenditures could involve expenses such as venue hire and minor 
catering and administrative charges including telephone calls, printing, etc.  These are 
likely to be minimal and manageable within the constraints of budgeted operational 
expenditure.

National Campaign
These are not defined at this stage and will depend largely on the willingness of the 
Federal Government to fund “YES” and “NO” campaigns.  A full range of funding 
options needs to be developed by ALGA and WALGA before the specific implications 
for council can be explored.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Support the ALGA campaign for the Constitutional recognition of Local 
Government; and

2. Call on the Federal Government to conduct a referendum to achieve the 
Constitutional recognition of Local Government at the 2013 Federal 
Election; and

3. Develop a local level campaign, in support of the national campaign, to 
inform the local community and garner its support; and

4. Acknowledge that funding implications need to be considered as part of the 
ongoing financial planning process.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.7 ACCOUNTS FOR PAYMENT – APRIL 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 13 – Item 12.7 refers Accounts for Payment – April 2011

Voting Requirement : Simple Majority
Subject Index : 54/007 – Creditors – Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to provide confirmation of accounts paid and authority to pay unpaid 
accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management) 
Regulations 1996.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared:

(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with 
Local Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing (refer to 
Attachment 13) are recommended for confirmation and endorsement:

Municipal Fund Cheques 783070-783151 $213,547.09
Municipal Fund EFTs EF017144-EF017579 $3,075,293.31
Municipal Fund Payroll April 2011 $1,435,667.28
Trust Fund Cheques 905334-905335 $19,062.52
Trust Fund EFT EF017218 $2,625.00
Total Payments for April 2011 $4,746,195.20
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council receive the Authorised Payment Listing for April 2011 as provided 
under Attachment 13.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 MONTHLY ACTIVITY STATEMENT AS AT 30 APRIL 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 14 – Item 12.8 refers Monthly Activity Statement as at 

30 April 2011

Voting Requirement : Simple Majority
Subject Index : 32/009 – Financial Operating Statements 
Location / Property Index : N/A 
Application Index : N/A 
Disclosure of any Interest : N/A 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

For Council to be provided with relevant monthly financial information.

SUMMARY AND KEY ISSUES

This report includes a concise list of material variances and a Reconciliation of Net 
Current Assets at the end of the reporting month.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial 
Activity reporting on the sources and applications of funds for that month.  A quarterly 
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis.  Further clarification is provided in the 
Officer Comments section.

Indicate the appropriate statutory environment implications if required.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial 
statements are presented on a monthly basis to Council.  In October 2008, Council 
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget.  It is 
required to include:

 Annual budget estimates.
 Budget estimates to the end of the reporting month.
 Actual amounts to the end of the reporting month.
 Material variances between comparable amounts.
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual” 
based.

The monthly financial report is to be accompanied by:

 An explanation of the composition of the net current assets, less committed* and 
restricted** assets.

 An explanation of material variances***.
 Such other information as is considered relevant by the local government.

Notes
* Revenue unspent but set aside under the annual budget for a specific purpose.
** Assets which are restricted by way of externally imposed conditions of use eg. tied grants.
*** Based on a materiality threshold of 10 percent of the budgeted closing balance as previously adopted by 

Council.

In order to provide more details regarding significant variations as included in 
Attachment 14 the following summary is provided:

Report Section YTD Budget YTD Actual Comment
Expenditure – Capital
Computing 259,448 116,553 Business applications and 

equipment yet to be purchased.
Property and Economic 
Development

250,000 (3,010) Land purchases (Belgravia St and 
Beverley Rd) budgeted this financial 
year appear unlikely to occur in 
2010/11. The credit relates to a minor 
prior year adjustment.

Financing Activities 496,086 249,373 Timing variance in regards to loan 
repayments.

Technical Services 401,792 335,475 Invoices outstanding for work 
completed.

Grounds Operations 864,185 516,676 Invoices outstanding for work 
completed.

Footpath Works 468,620 387,672 Invoices outstanding for work 
completed.

Drainage Works 520,353 415,843 Invoices outstanding for work 
completed.

Operations Centre 1,128,427 773,111 Plant purchases to occur later than 
anticipated.

Building Operations 1,323,666 961,980 Invoices outstanding for work 
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Report Section YTD Budget YTD Actual Comment
completed.

Expenditure – Operating
Marketing and 
Communications

1,022,344 929,917 Employee related and event costs 
lower than anticipated.

Executive Services 1,296,706 1,119,347 Consulting, training and ABC 
Allocations lower than anticipated.

Governance 2,023,424 1,913,753 Legal and Consulting costs lower than 
anticipated. 

Financing Activities 198,314 97,827 Timing variance in regards to loan 
repayments

Crime Prevention and 
Community Safety

326,370 272,956 Minor equipment purchases and other 
services are lower than anticipated.

Health 688,226 634,402 Agency staff and ABC Cost 
allocations lower than anticipated.

Community Services 444,643 358,263 Consulting costs lower than 
anticipated.

Belmont HACC Services 1,431,680 1,536,128 Internal cost allocations are higher 
than expected.

Youth Services General 630,166 554,350 Employee and program costs lower 
than anticipated.

Sanitation Charges 3,197,078 3,016,906 Outstanding rubbish collection costs.
Ruth Faulkner Library 1,308,596 1,229,693 ABC Allocations lower than 

anticipated.
Community and 
Recreation Services

377,904 315,065 Consulting and Project costs less than 
anticipated.

Ground Operations 3,102,181 3,050,770 Advertising, Audit and Consulting 
costs lower than anticipated.

Grounds Overheads 1,115,825 1,016,933 Employee related costs lower than 
anticipated.

Streetscapes 1,084,710 795,187 Street trees maintenance costs are 
lower than anticipated. 

Grounds Operations 97,793 39,257 Ascot Waters Marina project costs are 
lower than anticipated.

Building Operations 355,353 303,819 Building maintenance and consultant 
costs are lower than anticipated.

Public Works Overheads 1,026,243 1,102,988 Employee related costs higher than 
anticipated.

Technical Services 1,362,462 1,268,446 Employee related costs and ABC 
Allocations are lower than anticipated.

Other Public Works 918,817 625,986 Variance predominantly relates to 
outstanding street lighting costs.

Revenue – Capital
Property and Economic 
Development

(2,291,312) (1,568,182)  Variance relates to the delay in sale 
of Star St due to market prices.

Road Works (766,348) (667,546) Grant funding outstanding.
Operations Centre (426,917) (321,951) Sale of plant to occur later than 

anticipated.
Building Operations (87,000) (162,786) SES Building and Peet Park funding 

ahead of budget schedule.
Revenue – Operating
Computing (1,255,590) (1,040,552) ABC Allocation Recovery lower than 

anticipated.
Records Management (487,473) (430,763) ABC Allocation Recovery lower than 

anticipated.
Rates (32,231,346) (32,075,016) Airport interim rates yet to be levied.
Financing Activities (1,178,819) (1,375,135) Investment interest higher than 
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Report Section YTD Budget YTD Actual Comment
expected.

Crime Prevention and 
Community Safety

(722,717) (789,453) Timing variance with a recognition of 
Alarm Assist income.

Belmont HACC Services (1,460,402) (1,849,662) Internal allocations greater than 
budget.

Public Facilities 
Operations

(94,872) (158,882) Facility hire more than anticipated.

Grounds Overheads (1,035,397) (985,292) Overhead recovery lower than 
anticipated.

Plant Operating Costs (1,022,836) (854,830) Plant Utilisation recovery lower than 
anticipated.

Other Public Works (341,540) (268,659) Private Works less than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report (refer to Attachment 14).

Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 30 April 2011 $ Comment
Cash and investments 30,010,757 Includes municipal, reserves and 

deposits
       - less non rate setting cash (13,409,569) Reserves and deposits held

Receivables 1,751,784 Rates levied yet to be received and 
Sundry Debtors

       - less non rate setting receivables (331,003) ESL levied and GST payable

Stock on hand 232,599
Total Current Assets 18,254,568

Current Liabilities
Creditors and provisions (6,221,085) Includes deposits

       - less non rate setting creditors and 
provisions

3,295,841 ESL, GST and deposits held

Total Current Liabilities (2,925,244)

Nett Current Assets 30 April 2011 15,329,324

Nett Current Assets as Per Financial 
Activity Report

15,329,324

Less Restricted Assets (487,825) Unspent grants held for specific 
purposes

Less Committed Assets (14,341,499) All other budgeted expenditure
Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the 
Local Government Act 1995 and associated Regulations, and also ensures that 
Council is regularly informed as to the status of its financial position.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council receive the Monthly Financial Reports as at 30 April 2011 as 
included in Attachment 14.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 TENDER 03/2011 – CONSTRUCTION OF CONCRETE PATHS

Original attachment archived in Confidential Minute Book 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Confidential Attachment 1 – 
Item 12.9 refers

Price Schedule

Confidential Attachment 2 – 
Item 12.9 refers

Evaluation Matrix

Voting Requirement : Simple Majority 
Subject Index : 114/268
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (e.g. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to approve the awarding of Tender 03/2011 – Construction of 
Concrete Paths.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 03/2011 in accordance with the 
requirements of the Local Government Act 1995.

The tender is for the construction of concrete paths for a period of one year with the 
option of 2 x 1 year extensions at the sole discretion of the City of Belmont.

Eleven sets of tender documents were issued to prospective tenderers and five tenders 
were received as follows:

 Nextside Pty Ltd;
 Techsand Pty Ltd;
 Cobblestone Concrete;
 Riverlea Corporation; and
 Dowsing Concrete.

All of the tenders were conforming and were evaluated against the information 
provided in the submissions.

Dowsing Concrete is the recommended supplier for the Construction of Concrete 
Paths.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Maintain public infrastructure in accordance with sound asset management 
practices.

Strategy: Manage the City’s infrastructure and other assets to ensure that an 
appropriate level of service is provided to the community.

Corporate Key Action: Maintain Assets in accordance with Asset Management 
Strategy and associated Plans.

POLICY IMPLICATIONS

Policy Manual, BEXB28 – Purchasing.
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STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular 
Section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.

BACKGROUND

An invitation to tender for the Construction of Concrete Paths was advertised in the 
West Australian on Saturday, 26 March 2011, closing on Tuesday, 12 April 2011 
at 2.00pm.

OFFICER COMMENT

Price Schedule
The Price Schedule (refer to Confidential Attachment 1) shows the tenderers’ price 
submissions.

Evaluation Criteria
The Evaluation Committee consisted of the Coordinator Contracts and Tenders, the 
Coordinator Works and the Engineering Design Surveyor.

The tenders were assessed based on the same selection criteria that was included 
within the tender, being:

Criteria Weighting
1. Experience 10%
2. Personnel 10%
3. Quality 5%
4. Methodology 15%
5. Company Capacity 15%
6. Safety 10%
7. Price 35%

Total 100%

The Evaluation Matrix is included (refer to Confidential Attachment 2) and identifies 
Dowsing Concrete as the recommended supplier.

Dowsing Concrete’s tender submission was very strong, supported by quality 
management systems and the experience of both the organisation and its staff.  Their 
tender demonstrates that they have the capacity to sustain the level of service 
provision required.  They have held the contract with the City of Belmont since 
late 2006 during which time they have regularly carried out the works in accordance 
with the specifications and in a timely manner.
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FINANCIAL IMPLICATIONS

In comparing costs, a higher weighting was given to the most commonly used rates 
and these figures were used in the evaluation matrix.  

The submitted prices are approximately 4% higher than the current rates and will 
increase by an average of 9% over the whole period if the 2 x 1 year options are 
exercised.

The annual expenditure on concrete footpaths is in the region of $900,000 and will be 
similar in the next financial year.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council accept the tender submitted by Dowsing Concrete as the most 
advantageous for the Construction of Concrete Paths as specified for a one year 
period commencing 1 July 2011 with the option of 2 x 1 year extensions at the 
sole discretion of the City in accordance with the tendered schedule of rates.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.10 TENDER 04/2011 – CONSTRUCTION OF SES BUILDING

Original attachment archived in Confidential Minute Book 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Confidential Attachment 3 – 
Item 12.10 refers

Price Schedule

Confidential Attachment 4 – 
Item 12.10 refers

Evaluation Matrix

Voting Requirement : Simple Majority
Subject Index : 114/269
Location / Property Index : 314 Kew Street, Cloverdale
Application Index : N/A
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency

Executive The substantial direction setting and oversight role of the 
Council e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (e.g. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to approve the awarding of Tender 04/2011 – Construction of 
SES Building.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 04/2011 in accordance with the 
requirements of the Local Government Act 1995.

The tender is for the construction of the proposed new Belmont State Emergency 
Services (SES) Headquarters.

34 sets of tender documents were issued to prospective tenderers and 16 tenders were 
received as follows:

 West Coast Construction & Demolition;
 SM Building & Maintenance;
 Shelford Construction Pty Ltd;
 CPD Group Pty Ltd;
 Dalcon Construction Pty Ltd;
 Cercon Building;
 Lansdown Construction;
 Briklay Builders;
 Universal Constructions Pty Ltd;
 DMG Construction;
 Niche Construction WA Pty Ltd;
 Lanskey Constructions Pty Ltd;
 Donal;
 Badge Constructions (WA) Pty Ltd;
 Devco Builders; and
 Duwal Constructions.

A further tender was received after the tender closing time and was not evaluated.

Although some of the tenders had minor non-compliances and / or qualifications which 
deemed them to be non-conforming, all those received by the tender closing time were 
evaluated against the information provided in the submissions.

Duwal Constructions is the recommended supplier for the Construction of the 
SES Building.

LOCATION

314 Kew Street, Cloverdale.

CONSULTATION

Holton Connor Architects and Planners were contracted under Tender 21/2010 to 
prepare the tender documentation and assisted with the evaluation of the tender 
submissions.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Maintain public infrastructure in accordance with sound asset management 
practices.

Strategy: Manage the City’s infrastructure and other assets to ensure that an 
appropriate level of service is provided to the community.

Corporate Key Action: Maintain Assets in accordance with Asset Management 
Strategy and associated Plans.

POLICY IMPLICATIONS

Policy Manual, BEXB28 – Purchasing.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular 
Section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.

BACKGROUND

An invitation to tender for the Construction of the SES Building was advertised in the 
West Australian on Saturday, 26 March 2011, closing on Tuesday, 19 April 2011 
at 2.00pm.

OFFICER COMMENT

Price Schedule
The Price Schedule (refer to Confidential Attachment 3) shows the tenderers’ price 
submissions.

Evaluation Criteria
The Evaluation Committee consisted of the Coordinator Contracts and Tenders, the 
Manager Building Services, the Coordinator Building Operations and Holton Connor 
Architects and Planners.
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The tenders were assessed based on the same selection criteria that was included 
within the tender, being:

Criteria Weighting
1. Experience 20%
2. Personnel 20%
3. Company Capacity 20%
4. Methodology 20%
5. Safety 20%

Total 100%

The Evaluation Matrix is included (refer to Confidential Attachment 4) and identifies 
Duwal Constructions as the recommended supplier.

The tender submission received from Duwal Constructions was fully compliant to the 
Conditions of Tendering and to the documentation included in the Invitation to Tender.  
A financial and performance assessment was undertaken which indicates that they 
have the financial capacity to undertake this contract.

Duwal Constructions has been operating out of its Perth office under the current name 
since 1989.  They have considerable experience in constructing commercial and 
industrial buildings for Federal and State Government as well as numerous mining 
organisations.  They also have significant experience in the construction of community 
buildings, operations centres and recreation centres for various local governments in 
Western Australia, including the City of Belmont (Redcliffe Park Stage 2, Youth and 
Family Services Centre and the Belmont Oasis extensions).  Their submission 
demonstrates that the organisation has the resources to complete the works within the 
specified timeframe and to budget.

Price was not a weighted criterion with tenders firstly being assessed against the 
qualitative criteria as set out above and a judgement decision made as to whether the 
highest scoring tender represented the best value for money.  All tenders submitted 
were within budget with the price submitted by Duwal Constructions being very close to 
the average of all the prices.

FINANCIAL IMPLICATIONS

An amount of $140,000 is included in the 2010 / 2011 budget for the document and 
tendering process.  A further $2,025,000 for the building project has been included in 
the 2011 / 2012 budget.

The bulk of this is funded from Fire and Emergency Services via the Emergency 
Services Levy (ESL) to service a $1,325,000 self supporting loan.  There is also a 
direct grant of $470,000 from FESA with funding of $230,000 from the City of Belmont, 
including $30,000 contributed by the Town of Victoria Park this year.

ENVIRONMENTAL IMPLICATIONS

The building design will be based on Ecologically Sustainable Design principles taking 
into account the cost and ecological impact of the building over its entire life.
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SOCIAL IMPLICATIONS

This project contributes to the City’s objective to take a key leadership role in the 
development of services for the benefit the community and evoke feelings of wellbeing, 
security and safety.

OFFICER RECOMMENDATION

ROSSI MOVED, POWELL SECONDED, That Council accept the tender submitted 
by Duwal Constructions as the most advantageous for the Construction of the 
SES Building as specified for the sum of $1,354,568.15 exclusive of GST.

CARRIED 9 VOTES TO 0

13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

HITT MOVED, GEE SECONDED, that Leave of Absence be granted to 
Cr Whiteley for the period 24 June 2011 to 14 July 2011 inclusive.

CARRIED 9 VOTES TO 0

GEE MOVED, MARTIN SECONDED, that Leave of Absence be granted to 
Cr Godfrey for the period 9 August 2011 to 13 August 2011 inclusive and for the 
period 22 August 2011 to 27 August 2011 inclusive.

CARRIED 9 VOTES TO 0
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14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

7.52pm MARTIN MOVED, HANLON SECONDED, That in accordance with 
Section 5.23 of the Local Government Act 1995 the meeting proceed 
behind closed doors to discuss the Confidential Items.

CARRIED 9 VOTES TO 0

7.52pm The members of the public and the member of the press departed the meeting.

14.1 POTENTIAL LAND EXCHANGE – CONFIDENTIAL MATTER IN ACCORDANCE WITH 
LOCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (E) (II)

(Refer to Confidential Attachment 5)

Original attachment archived in Confidential Minute Book 2011

OFFICER RECOMMENDATION

POWELL MOVED, WHITELEY SECONDED, That Council endorse Officers to 
undertake negotiations and the necessary research to prepare a detailed 
business plan for a potential land exchange pursuant to the requirements of the 
Local Government Act 1995.

CARRIED 8 VOTES TO 1

Against: Rossi

14.2 POTENTIAL ACQUISITION OF KOOYONG ROAD PREMISES – CONFIDENTIAL 
MATTER IN ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 
SECTION 5.23 (2) (E) (II)

(Refer to Confidential Attachment 7)

Original attachment archived in Confidential Minute Book 2011

REVISED OFFICER RECOMMENDATION

POWELL MOVED, GEE SECONDED, That Council authorise the Chief Executive 
Officer to acquire the property, as outlined in the Confidential Report, subject to 
a contribution deed being signed by all other affected property owners.

CARRIED 6 VOTES TO 3

Against: Hanlon, Hitt, Rossi
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8.06pm HITT MOVED, GEE SECONDED, That the Meeting again be open to the 
public and resolutions passed behind closed doors to be read aloud.

CARRIED 9 VOTES TO 0

8.06pm Three members of the public and the press representative returned to the meeting.

8.06pm The Principal Governance and Compliance Advisor read aloud the resolutions.

15. CLOSURE

There being no further business the Presiding Member closed the meeting 
at 8.07pm.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 
24 May 2011 were confirmed as a true and accurate record at the Ordinary Council 
Meeting held 28 June 2011:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  
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