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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE CITY OF
BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE, ON MONDAY,
25 AUGUST 2003, COMMENCING AT 7.34PM

PRESENT

Cr P Passeri, JP, Mayor West Ward
Cr A Richardson, JP, Deputy Mayor West Ward
Cr M Blair Central Ward
Cr M Bass East Ward
Cr G Godfrey East Ward
Cr P Marks East Ward
Cr J Powell South Ward
Cr B Whiteley South Ward

IN ATTENDANCE

Mr N Hartley Acting Chief Executive Officer
Mr N Deague Director — Development
Mr S Cole Director — Corporate Services
Mr M Littleton Acting Director - Engineering
Mr P Varris Acting Director — Community and Executive Services
Mr J Christie Manager — Parks and Gardens

MEMBERS OF THE PUBLIC

There were 27 attendees in the gallery.

1. OFFICIAL OPENING

The Mayor welcomed those in attendance.
2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES

Nil.

2.2 LEAVE OF ABSENCE

Cr Teasdale (refer ltem 10.1.1)

1
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 25/8/03 Declarations of Interest

3. DECLARATIONS OF INTEREST

In accordance with the City of Belmont's Code of Conduct, the Acting Chief
Executive Officer, Mr Neil Hartley declared an interest that could give rise to a
reasonable belief that his impartiality may be adversely affected. The interest is in
tem 11.2 (ltems 10.1.1 and 10.1.3 of the Community and Executive Services
Committee meeting minutes dated 12 August 2003). The nature of the interests
being that Mr Hartley represents Council at the Belmont Community Recreation
Association Inc. (the Oasis lessee).

Ms Debra Graham declared a financial interest. The interest is in ltem 11.2 (ltem
10.1.1 of the Community and Executive Services Committee meeting minutes dated
12 August 2003). The nature of the interest being that Ms Graham is employed by
Leisure Australia (Oasis management contractors) and will be affected by Council’'s
decision on the future of the Oasis Leisure Centre tender/contract.

Mr Peter Bauchop declared a financial interest. The interest is in tem 11.2 (ltem
10.1.1 of the Community and Executive Services Committee meeting minutes dated
12 August 2003). The nature of the interest being that Mr Bauchop is employed by
the YMCA (Ascot Water Playground management contractors) and will be affected by
Council’s decision on the future of the Ascot Water Playground.

Mr Darren Monument declared a financial interest. The interest is in ltem 11.2 (ltem
10.1.1 of the Community and Executive Services Committee meeting minutes dated
12 August 2003). The nature of the interest being that Mr Monument provided the
Ascot Water Playground and Belmont Oasis Strategic Analysis Report and may be
contracted by the City in future to progress the recommendations of that report.

In accordance with the City of Belmont's Code of Conduct, Mr James Pol declared an
interest that could give rise to a reasonable belief that his impartiality may be
adversely affected. The interestis in Item 11.3 (ltem 10.1.4 of the Planning and
Development Committee meeting minutes of 18 August 2003). The nature of the
interest being that he has been nominated to attend this Conference.

In accordance with the City of Belmont's Code of Conduct, Mr Maurice Ferialdi
declared an interest that could give rise to a reasonable belief that his impartiality
may be adversely affected. The interestis in ltem 11.3 (ltem 10.2.1 of the Planning
and Development Committee meeting minutes of 18 August 2003). The nature of the
interest being that he has been nominated to attend this Conference.

In accordance with the City of Belmont's Code of Conduct, Ms Liz Bushby declared
an interest that could give rise to a reasonable belief that her impartiality may be
adversely affected. The interestis in Item 11.3 (ltem 10.7.1 of the Planning and
Development Committee meeting minutes of 18 August 2003). The nature of the
interest being that it was proposed she would receive higher duties as Acting Senior
Planning Officer.
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OCM 25/8/03 Declarations of Interest

Iltem 3 — Continued. ..

In accordance with the City of Belmont's Code of Conduct, Mr Maurice Ferialdi
declared an interest that could give rise to a reasonable belief that his impartiality
may be adversely affected. The interestis in ltem 11.3 (ltem 10.7.1 of the Planning
and Development Committee meeting minutes of 18 August 2003). The nature of the
interest being that it was proposed he would receive higher duties as Acting Director-
Development.

In accordance with the City of Belmont’s Code of Conduct, the Director — Corporate
Services, Mr Stuart Cole declared an interest that could give rise to a reasonable
belief that his impartiality may be adversely affected. The interest is in ltem 11.4
(tem 10.4.1 of the Resources and Policy Committee meeting minutes dated 19
August 2003). The nature of the interest being Mr Cole is the proposed officer to
attend the GEAC Strategic Advisory Group meeting.

In accordance with the City of Belmont’s Code of Conduct, the Acting Director —
Community and Executive Services, Mr Peter Varris declared an interest that could
give rise to a reasonable belief that his impartiality may be adversely affected. The
interest is in ltem 11.4 (ltem 10.8.3 of the Resources and Policy Committee meeting
minutes dated 19 August 2003). The nature of the interest being Mr Varris is the
proposed officer to attend the annual DataWorks Users Forum.

In accordance with the City of Belmont's Code of Conduct, the Acting Chief
Executive Officer, Mr Neil Hartley declared an interest that could give rise to a
reasonable belief that his impartiality may be adversely affected. The interest is in
ltem 12.3 of tonight’'s agenda. The nature of the interest being Mr Hartley assisted
with preparation of the report and is a nominee to attend the conference.

Councillor Passeri declared a financial interest. The interest is in Item 12.1 of
tonight’'s meeting. The nature of the interest being that Cr Passeri has shares and
superannuation in AMP.
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OCM 25/8/03 Announcements

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER
(WITHOUT DISCUSSION)

4.1 ANNOUNCEMENTS

The Mayor made the following announcement:

‘I wish to advise that today | received a telephone call from the office of
the Minister for Local Government, the Hon. Tom Stephens, and in fact
spoke to the Minister himself.

Minister Stephens said that he was pleased with the results achieved
by the City working in conjunction with this department during the past
few months, in fulfilling the conditions of his thirteen recommendations
placed on the City in April of this year, as a result of the long running
Inquiry into the City of Belmont.

He also said that he would be making an announcement later today,
detailing a letter he was writing to the City of Belmont, asking that the
City advise him within twenty eight days that the City had implemented
selected recommendations (namely numbers 5 and 8) from his office
and also that he had completed his statutory requirements and was
bringing to a close the Inquiry into the City of Belmont”.

4.2 DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Belmont for
any act, omission or statement or intimation occurring during Council or
Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and
howsoever caused arising out of reliance by any person or legal entity on any
such act, omission or statement or intimation occurring during Council or
Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any
statement, act or omission made in a Council or Committee meeting does so
at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer
above, in any discussion regarding any planning application or application for
a licence, any statement or intimation or approval made by any member or
Officer of the City of Belmont during the course of any meeting is not
intended to be and is not taken as notice of approval from the City of
Belmont.
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OCM 258/03 Public Question Time

Item 4.2 — Continued...

***7.36pm

¥**7.37pm

The City of Belmont warns that anyone who has any application lodged with
the City of Belmont must obtain and should only rely on written
confirmation of the outcome of the application, and any conditions attaching
to the decision made by the City of Belmont in respect of that application.

The Acting Chief Executive Officer read aloud the above disclaimer.

For the benefit of the public present the Acting Chief Executive Officer
stated the rules of Question Time.

5. PUBLIC QUESTION TIME

5.1

Nil.

RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

5.2 QUESTIONS ON WHICH WRITTEN NOTICE HAS BEEN GIVEN PRIOR TO THE MEETING

5.2.1 Mr Paul Hitt, Belmont Residents/Ratepayers Action Group Inc.

c/- 14 McLachlan Way, Belmont 6104

In regard to the Redcliffe Hall, Mr Hitt asked:

1.

How many tenders were received for the refurbishment of Redcliffe Hall?

Cr Phil Marks, Presiding Member — Planning and Development Committee
replied that there were no tenders sought for the refurbishment of Redcliffe
Hall. The amounts quoted in the report were estimates of likely costs
compiled from indexed rates obtained from Rawlinson’s Building Costs Guide.
If only one quote was obtained will further quotes be obtained?

Cr Marks advised, as noted above, there was no quote or tender.

Was the refurbishment cost of this hall artificially inflated, to justify the
demolition of this historic hall?

Cr Marks replied, no, as noted above it was an estimate of likely costs
compiled from indexed rates obtained from Rawlinson’s Building Costs Guide.
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OCM 258/03 Public Question Time

Iltem 5.2.1 — Continued...

Can you please clarify who owns the land on which Redcliffe Hall sits?

Cr Marks advised that the hall sits on Reserve 22856, Lot 5230 (357) Great
Eastern Highway, Redcliffe. The purpose of the reserve is ‘Hall Site’. Council
has a management order, granted on the 20 February 1953.

If the land on which Redcliffe Hall sits is owned by parties other than the City
of Belmont, why aren'’t they contributing to the demolition costs?

Cr Marks replied — please refer to the answer at (4) above.

Do the plans for the completion of stage two of the Redcliffe Park Community
Centre include provision of a dance floor of similar dimensions of that
presently situated at the Redcliffe Hall?

Cr Marks advised that the proposed concept for Redcliffe Park Community
Centre Stage 2 incorporates a timber block floor of approximately 200sqm.
Redcliffe Hall floor is approximately 230sqm.

5.2.2 Mr Paul Hitt, 14 McLachlan Way, Belmont 6104

At the 21 July Planning and Development Committee meeting there was a
presentation on the proposed development of the Hill 60 site. A number of
Councillors were not present at this meeting —

1(a)

Is the lack of attendance at such an important committee meeting indicative of
some Councillor’s interest of the role they have taken on as Councillors and
their commitment to the residents and ratepayers?

Cr Marks, Presiding Member of the Planning and Development Committee
advised that the Planning and Development Committee is one of the Standing
Committees of Council whose membership comprises the Mayor and four
Councillors representing each of the Wards.

The Committee’s role is to make recommendations to the Council and each
Councillor has the opportunity of reaching their own decision having regard to
the Committee recommendation. The work of the Committee and the value of
the recommendations cannot be judged by the number of Councillors present.

At the Council meeting of the 28" July 2003, the items (9.3.3 and 9.6.7 of the
21/07/2003 PDC Minutes) dealing with Hill 60 were withdrawn for discussion
and debate. The item headings are noted below:

9.3.3 Proposed Modification To Local Planning Policy No 20 Hill 60
9.6.7 Lots 801-807 (76) Great Eastern Highway, Rivervale ‘Hill 60—
Proposed 283 Residences, Retail Tenancies and Café
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OCM 258/03 Public Question Time

Iltem 5.2.2 — Continued...

1(b)

5.2.3

During the presentation on Hill 60 Mr Hitt saw little graphic representation of
the rear of the five proposed tower blocks. The presenter however, did
mention there would be slightly more concrete visible from this angle.

Cr Marks replied that members of the public and Councillors had access to the
Policy and model for the proposed development, which clearly showed the
rear of the proposed development, assuming it is meant from Great Eastern
Highway.

Before Council passes this development will Councillors review this aspect of
the development? Councillors would not want to have a further five planning
(argumentative content removed), such as the rear of 150 East, Great Eastern
Highway as the City of Belmont’s entrance statement.

Cr Marks stated that Councillors closely reviewed all aspects of the
development and accepted the high quality proposed.

Mr Robert Rossi, 108 Fulham Street, Kewdale

If Redcliffe Hall is to be demolished, could its unique floorboards and any
other suitable building materials be used to rebuild the old Rivervale Church in
Faulkner Park?

The Mayor replied that the Redcliffe Hall flooring is traditional tongue and
groove on joists, bearers and stumps/piers. If Council wished to retain
ownership of the flooring, there will be a cost premium’, equal to the value of
the flooring, to be added to the demolition costs. The flooring would then need
to be stored until the opportunity to re-use it arises. Any advantage in
retaining the floorboards from Redcliffe Hall needs to be considered in light of
the above.

An alternative solution to remember’ the Redcliffe Hall by, may be to retain
approximately 500 bricks from the fagade of Redcliffe Hall and that these be
used in a feature panel/wall of brickwork, with a suitable plaque, inside
Redcliffe Park Community Centre Stage 2. Pallets of bricks can be stored
more successfully and easily than timber flooring.
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OCM 258/03 Public Question Time

Iltem 5.2.3 — Continued...

2. Could the Belmont Art Exhibition next year be restricted to a Belmont based
theme, as many of the paintings on display have done the rounds of other art
exhibitions in WA?

The Mayor stated that the rules of entry at the Belmont Art Exhibition include
that all paintings must be produced within the period 12 months prior to the art
competition. There is also a limit of two entrants per artist. In the past, there
have been prizes for Belmont artists and Belmont themes and this can again
be considered as part of the 2004 competition.

The 2003 Belmont Art Exhibition does however, incorporate a photographic
awards section this year, which requires that the photographs entered have
been taken within the City of Belmont.

5.2.4 Mr Paul Hitt, 14 McLachlan Way, Belmont

Has the Grove Farm Trust land shown in the map at Attachment 4 of the Planning
and Development Committee agenda of 18 August 2003 as part of the Swan River —

a) Beenremoved from the Trust?
b) Does it actually form part of the Swan River?

c) Oris this part of the Swan River now held in Trust for recreation and enjoyment
only by the City of Belmont?

d) What are the legal implications if a public liability claim arises from people using
this part of the Swan River or Trust land?

The Director — Development advised that legal advice was being sought in respect to
some of these questions and noted that they would need to be taken on notice.
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OCM 258/03 Public Question Time

5.2.5 Mr Mick Ryan, 60 Riversdale Road, Rivervale

Mr Ryan stated that he requested in writing that the following information be supplied
two weeks ago and in spite of several requests and promises since, he is still waiting
for the information to be made available.

1.

A copy of the Council's Asset Register along with a map showing all land
owned, leased, vested or controlled by Council.

The Acting Chief Executive Officer advised that a letter in relation to this
matter is being drafted and will be sent at the earliest convenience. Council’s
Planning Department is compiling this research information to provide a
current and accurate list and to prepare a map.

It is a considerable task and at this time we are unable to advise on what
information can be made available to Mr Ryan.

Three copies of the Scheme Text and four copies of the Scheme Report as
supplied to the WA Planning Commission for TPS 13 The Springs Guided
Development Scheme; and asked:

a) Why this information hasn'’t been supplied to date; and
b) When will the information be made available?

The Acting Chief Executive Officer advised that Mr Ryan has purchased a
copy of the Scheme Text for proposed Town Planning Scheme No. 13 and a
copy of the Scheme Map. A copy of the Scheme Report is now available.

On the 11 August 2003 Mr Ryan advised that he asked the following questions of the
Director of Planning:-

3a)

When were the ltems Determined under Delegated Authority removed from
the Council agendas?

The Acting Chief Executive Officer stated that there was no discussion with
the Director — Development and Mr Ryan on the 11" August 2003. The Acting
Chief Executive Officer recalled having a discussion with Mr Ryan and then
passing on a message to the Director — Development. This may be the
conversation Mr Ryan is referring to. There was only one question that was
asked of the Director — Development to respond to Mr Ryan, and that was in
regard to Question 3(a). Mr Deague responded to him by fax dated 11 August
2003.

The Acting Chief Executive Officer further advised that in March of this year,
as a result of a change in the Agenda format, it was decided to remove all
items to Council that were for the purpose of ‘information’. This material is sent
out to Councillors under separate cover and listed on the Council Agenda
under ‘Information Only Items’.
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OCM 258/03 Public Question Time

Iltem 5.2.5 — Continued...

3b)

3c)

3d)

How and when was the removal of these items from the public record dealt
with on the public record?

The Acting Chief Executive Officer replied that he didn’t recall the matter going
directly to Council, however the issue may have been included within a
previous item on ‘open’ committees.

Where are the ltems Determined under Delegated Authority available for
inspection by the public?

The Acting Chief Executive Officer advised that items determined by an officer
under delegated authority are kept in a register and if a member of the public
wishes to view this register it can be made available.

Why is it that this Council seems incapable of addressing the concerns of its
ratepayers regarding open and transparent governance either on the record at
Committee and Ordinary Council meetings or direct with its various
departments?

The Acting Chief Executive Officer replied that he believes Council is
addressing any concerns received and has an open and accountable
governance system.

Given the objectives of Clause 8.1 of Town Planning Scheme No. 14, relating
to objectives for advertising signs at sections:

‘(@) To ensure that the visual quality and character of particular localities
and transport corridors are not eroded,;

(c) To minimise the total area and impact of outdoor advertising
commensurate with the realistic needs of commerce for such
advertising;

(d)  To prohibit outdoor advertising which is considered to be superfluous or
unnecessary by virtue of their colours, height, prominence, visual
impact, size, relevance to the premises on which they are located,
number and content;

(e)  Toreduce and minimise clutter; and

() To promote a high standard of design and presentation in outdoor
advertising.”

10
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 258/03 Public Question Time

Iltem 5.2.5 — Continued...

Mr Ryan asks the following:

i)

Has the sign on the Budget Motel on the north east corner of Minora Place
and Nannine Place and measuring some 19 metres long and over one metre
high, been approved?

If so, when and by whom?

How does this sign comply with the objectives of Town Planning Scheme 14 at
8.1?7

If this sign has not been approved, will the Council please have the sign
removed as it amounts to little more than (argumentative content removed) at
the entry to the City?

The Mayor replied that these questions would need to be taken on notice.

5.2.6 Mr Peter Stewart, 275 Peet Road, Roleystone

Mr Stewart referred to ltem 11 this evening, specifically the report of the 11 August
2003 meeting of the Works and Technical Services Committee, one of Council’s four
standing committees, and asked:

1.

At Item 5.1.1 of the Works minutes, at the footnote for question (c), we are
advised that.... “As the sale of the City’s land at Ascot Waters was agreed
prior to the Local Government Act 1995, it is not subject to that Act’s
provisions in regards to Major Land Transactions.” If this is the case, why did
Council allow the preparation and distribution of its Major Land Transaction
business plan to sell Grove Farm trust land under file reference SCM/03 in
January 19987

The Acting Chief Executive Officer advised that he understood that a business
plan was prepared for Grove Farm for internal assessment purposes.

At the same Works Item, at question (g), the question remains unanswered,
that question was... “What public consultation does Council intend to enter
into prior to considering any scheme for variation of the trust land?” Could
Council please address the question of what public consultation it intends to
enter into prior to considering any application to the Supreme Court for a
variation to the deed of trust over Grove Farm?

The Acting Chief Executive Officer advised that this will be a matter for Council
to consider as part of any future item on the issue.
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OCM 258/03 Public Question Time

Iltem 5.2.6 — Continued...

3. At Works Item 5.2.1, questions placed on notice from the public present in the
gallery were ruled out of order. |ask:

i) The rules for public question time appear in the Agenda for this Works
meeting, why don’t the rules appear in the Minutes of the Works
meeting?

The Acting Chief Executive Officer advised that the rules are included
to aid the community in understanding the rules as opposed to having a
Separate notice elsewhere. Advice will be sought from the Department
of Local Government and Regional Development as to the
appropriateness of the current process.

ii) The Director of Engineering ruled out questions at Item 5.2.1 (based on
rule a); rather than an executive function, isn’t the ruling a decision to
be made by the Presiding member, an elected member of the Council
rather than by an executive?

The Acting Chief Executive Officer advised that the Director —
Engineering would have been presenting answers to questions asked
at the August Works and Technical Services Committee meeting in
accordance with his understanding of the Council’s Rules for Question
Time for Committees. The Director would not have been ‘ruling’ but
providing an answer on Committee’s behalf. It would be quite
appropriate for the Committee to consider that the question was in fact
within the rules and had it done so the question would have been dealt
with.

iii) The questions ruled out of order by the Director of Engineering related
to the Agenda ltem 5.1.1, which survives into the Minutes of the August
Works meeting. How, when the Agenda and the Minutes specifically
refer to ltem 5.1.1, can the questions at ltem 5.2.1 relating to ltem 5.1.1
be ruled out of order, on the basis that the question related to a specific
item on the Committee agenda?

The Acting Chief Executive Officer replied that, as stated earlier, the
Director — Engineering did not ‘rule out of order’ the question.
Notwithstanding, it was the intent of the rule in question, namely, ‘that
only questions that relate to a specific item on the agenda’, would be
defined as an item generally reflected in the form of an officer reort. For
a person to ask a question at the (say) August Committee meeting, and
then to ask a further question based on the answer to those questions
at the next (September) Committee meeting, provides the potential for a
single issue to be open for questioning forever if a person in the gallery
so wished. It is not considered that such an outcome was the intent of
Question Time.
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4, Again, this time at Works ltem 5.2.2, questions placed on notice from the
public present in the gallery were ruled out of order. The questions ruled out
of order by the Director of Engineering related to the Agenda Item 5.1.2, which
survives into the Minutes of the August Works meeting. How, when the
Agenda and the Minutes specifically refer to item 5.1.2, can questions at ltem
5.2.2 relating to Item 5.1.2 be ruled out of order, on the basis that the question
related to a specific item on the Committee agenda?

The Acting Chief Executive Officer replied that, as stated earlier, the Director —
Engineering did not ‘rule out of order’ the question. Notwithstanding, it was
the intent of the rule in question, namely, ‘that only questions that relate to a
specific item on the agenda’, would be defined as an item generally reflected
in the form of an officer report. For a person to ask a question at the (say)
August Committee meeting, and then to ask a further question based on the
answer to those questions at the next (September) Committee meeting,
provides the potential for a single issue to be open for questioning forever if a
person in the gallery so wished. It is not considered that such an outcome
was the intent of Question Time.

5. Why is the Director of Engineering so sensitive to questions on the sale of the
Grove Farm Trust Land and the contamination on Black Swan Island, that he
deems it appropriate to gag questions properly asked at public question time
at Committee meetings?

The Acting Chief Executive Officer replied that the Director — Engineering is
not ‘sensitive to questions on the sale of Grove Farm Trust Land’. The
Director — Engineering is endeavouring to honour the rules of question time as
adopted by Council. There is no ‘gagging’ of questions. It is important to
highlight that the answer provided to the questions which were not accepted at
the Works and Technical Services Committee meeting included the statement
that they ‘will be responded to in the normal course of business’. Answers will
be provided as promised.

6. At Works Item 6.1, the Works Minutes summarise the submission of Mr Terry
Snelgar and the reasons behind his belief that the City should bear the full
cost of upgrading his existing bitumen crossover to concrete. Why is the
subsequent submission at 6.2 not summarised?

The Acting Chief Executive Officer advised that the minimum requirements for
recording of ‘submissions’ is the name, residential address and item details.
Additional information is sometimes added if it is thought to ‘add value’ to the
minutes or assist the Council in comprehending the issue at hand. It is
somewhat subjective as to how much is recorded, however the matter can be
placed on the forthcoming Workshop Agenda to discuss meeting procedures,
for consideration as to options available.
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How does the gagging of public question time marry with the Minister for Local
Government’s requirement at Report of Inquiry Recommendation 1, that the
Council amend its processes to ensure that these adequately address the
need for openness, accountability and public participation?

The Acting Chief Executive Officer replied that the Department of Local
Government and Regional Development and we assume, the Minister, has
access to the City’'s Rules for Question Time and neither have raised any
specific concerns as to their content. It is not considered that there has been
any ‘gag’ on question time. Every question put before Council is answered in
some form.

5.2.7 Mr Mick Ryan, 60 Riversdale Road, Rivervale

Mr Ryan referred to Agenda ltem 11 this evening, Reports of the Minutes of the
standing committees in August and asked:

1.

At the Community and Executive Services Committee meeting minutes, ltem
5.2.1, seven questions remain unrecorded and unanswered. These questions
related to the Community and Executive Services Committee agenda item 8.1,
the Confirmation of Minutes for 15 July 2003 and the processes and conduct
of Community and Executive Services committee meetings. The Acting
Director of Community and Executive Services stated that the questions
offended against rule (a). | ask:

i) If the Acting Director ruled that Item 8.1, Confirmation of the Minutes, is
not a specific item on the Agenda, would such a ruling make the

Community and Executive Services Committee meetings of 15 July and
12 August 2003, unlawful ?

The Acting Chief Executive Officer advised that the Acting Director —
Community and Executive Services would have been presenting
answers to questions asked at the August Community and Executive
Services Committee meeting in accordance with his understanding of
the Council's Rules for Question Time for Committees. The Acting
Director would not have been ‘ruling’ but providing an answer on
Committee’s behalf. It would be quite appropriate for the Committee to
consider that the question was in fact within the rules and had it done
so the question would have been dealt with. The Community and
Executive Services Committee meetings of 15 July and 12 August are
not ‘unlawful’.
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i)

i)

The rules of question time, according to local law, are the province of
the Presiding Member to change, implement and rule upon as they see
fit. How does a member of the executive assume this role of an elected
member?

The Acting Chief Executive Officer stated that Mr Ryan is quite correct
in respect to the Presiding Member's province relative to question time
rules (Local Government (Administration) Regulation #7). As stated
earlier, the Acting Director — Community and Executive Services did not
‘rule out of order’ the question.

With the experience from Works and Technical Services of 11 August,
and now Community and Executive Services of 12 August, | ask how a
member of the public, present at a Committee meeting, and having
already given written notice of questions, is able to have the public
record reflect both the questions and the answers in relation to Agenda
ltems, being Question Time and Confirmation of Minutes?

The Acting Chief Executive Officer advised that if the questions sit
within the rules, which are highlighted in the agenda of each meeting,
the questions will be recorded.

2. Following Cr Blair’s request at the Resources and Policy Committee meeting
to have the time that questions are received by Council recorded:

i)

At what time did the City receive my questions to the Community and
Executive Services Committee Chairman regarding any declarations of
interest from persons associated with Leisure Australia?

The Acting Chief Executive Officer advised that Cr Blair's request at the
Resources and Policy Committee meeting was on Tuesday 19 August
2003. The Community and Executive Committee meeting Mr Ryan is
referring to in the question was held the week prior, on Tuesday
12 August 2003. The Acting Chief Executive Officer recalled that the
questions were received relatively early in the afternoon or possibly
even that morning and thanked Mr Ryan for the early notice on that
occasion.
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ii) At what time did the City receive the declarations from persons
associated with Leisure Australia?

The Acting Chief Executive Officer stated, “prior to the meeting
commencing’.

3. At Community and Executive Services Committee ltem 5.2.2 (6) (ii) the Acting
Director correctly points out that the Council of the local government is
responsible for the Chief Executive Officer. When will this Council finally take

responsibility for the actions of the Chief Executive Officer as described in
Part 2, Part 3 and Part 4 of the Report of Inquiry into the City of Belmont?

The Acting Chief Executive Officer advised that as outlined at the
Community and Executive Services Committee meeting, Item 5.2.2
(6)(ii), sections 5.36 and 5.38 of the Local Government Act relate to the
employment of the Chief Executive Officer for a local government and
that the Chief Executive Officer's employment is to be governed by
written contract with the local government. By extension, the Council
of the local government would therefore be responsible for the Chief
Executive Officer.

It is not possible to add further to the answer provided above.

4. At Community and Executive Services Committee ltem 6, Public Submission
Time, both members of the public were challenged to provide a submission to
demonstrate that they were directly affected by the item upon which they
wished to make the submission:

The Acting Chief Executive Officer replied that there was no ‘challenge’
issued. The two people in question were asked to outline to the Committee,
how they believed they met the Rules of Submission Time and upon a
Committee vote, they were permitted to make their presentations.

i) Why did the Presiding Member think that any member of the public
would not be directly affected by the proposed closure of a public
facility such as Ascot Water Playground?

The Acting Chief Executive Officer advised that the intent of the
interpretation of ‘directly affected’ when this rule was initiated by
Council was to enable people to contribute to Committee, who had a
physical’ or otherwise as ‘directly as practicable’ connection to the item.
In regard to the Ascot Water Playground, a regular attendance would
suitably meet this criteria, or a near neighbour. The Presiding Member
was seeking guidance from his Committee on this occasion by allowing
them to deliberate on the matter.
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ii) Why did the Presiding Member change the rules of submission time,

given that rule (a) calls for the Presiding Member to make the decision,
not a vote by Committee members?

The Acting Chief Executive Officer replied that, notwithstanding that the
Presiding Member could arguably, change the rules, as outlined in
Mr Ryan’s question at 1(ii) above, the Presiding Member did not change
the rules, he simply sought guidance from his Committee and allowed
them to deliberate on the matter.

iii) Why do the minutes not record a summary of submissions at their

respective Items for Public Submission Time for the benefit of elected
members and the public?

The Acting Chief Executive Officer advised that Mr Stewart asked a
similar question this evening (item 5.2.6, question 6). The minimum
requirements for recording submissions is the name, residential
address and Item details. Additional information is sometimes added if
it is thought to ‘add value’ to the minutes or assist Council in
comprehending the issue at hand. It is somewhat subjective as to how
much is recorded, however the matter can be placed on the
forthcoming Workshop Agenda to discuss meeting procedures for
consideration as to options available.

5. At Planning ltem 5.2.2 (5) we are advised that the Jim Atkinson engaged by
Council is the same Jim Atkinson from KMA engaged by Mrs Genoni for the
Esther Street developments. | note that Resources and Policy Committee
attachment 2 shows check number PO03 being made out to Shawmac Pty Ltd.
Is this Shawmac Pty Ltd engaged by Council the same Shawmac engaged by
Mrs Genoni for the Esther Street developments featured in Part 3 of the
Report of Inquiry into the City of Belmont?

The Acting Chief Executive Officer advised that he presumed that they are the
same firm.

6. The Resources and Policy Committee meeting minutes record the meeting
commencing at 5.35 on 19 August 2003 with three attendees in the public
gallery. Would Council please acknowledge in the Minutes of this meeting
that the Resources and Policy Committee meeting was not open to the public
until tem 5, Public Question Time at 5.40pm?

The Acting Chief Executive Officer advised that he and the public gallery
entered the Resources and Policy Committee meeting at 5.37pm. It was an
unfortunate oversight that the doors were not opened at the appropriate time.
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7.

Will Committee Presiding Members please ensure that in future, their
meetings are physically open to the public, prior to commencing what are
supposed to be open public meetings?

The Acting Chief Executive Officer replied that he will ensure that the officer
procedures to have the Civic Centre doors open prior to Committee meetings
are reinforced.

At Resources and Policy Committee Item 5.3.1 (c) we learn that the $6 million
sale of the old Depot site is supposedly being conducted under r.30,
Miscellaneous Provisions of the Functions and General Regulations. Why are
details of this sale being kept confidential, when r.30 (2b) calls for a 12 month
public availability of details from the initial tender?

The Acting Chief Executive Officer advised that only the price details of the
sale have been kept confidential (and this will be released once the sale
becomes unconditional).

5.2.8 Mrs Pat Morgan, 3 Jennifer Way, Rossmoyne

Mrs Morgan stated that the front page article of the 19 August 2003 edition of the
Southern Gazette newspaper concerned the collapse of a house in Esther Street,
Rivervale. The house was built in 2000 on former industrial land owned by the wife
of the City’s Chief Executive Officer. Mrs Morgan asked:

1.

Is it policy for the City to allow residential development on former industrial
land without a Department of Environment Protection report?

The Director — Development advised that the land was zoned industrial and
rezoned to Business Enterprise, however, to his knowledge the land had
always been used for residential purposes.

Was the City aware in January 1999 that a DEP report on possible
contaminated land in the subdivision was imminent and would delay the
development?

The Director — Development advised that the City was not aware of any
contamination except for a possible noise emission problem.

What did the City do to protect the public interest, and the interests of
subsequent buyers of this former industrial land during the subsequent
development process?

The Director — Development advised that the City treated the subdivision as it
would for any like type development and there was no reason to believe that
there would be any extraordinary issues.
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4.

Did the Chief Executive Officer’'s wife complain to Council about industrial
pollution of the site in July 19997

The Acting Chief Executive Officer advised that he could not recall the date
but the City received a letter from the developer in respect to possible noise
pollution. This was examined by Council Officers and there is no record of any
noise complaint in respect to the property.

The presently affected house is located number 32, on Lot 179. Lot 179 was
the subject of two different subdivisional applications for Pt. Lot 23 and Lot 72
in 1997 and 1999. Who was the responsible authority charged with the
obligation to check and clear the conditions of approval concerning drainage,
filling and stabilisation of the land in 1997 and again in 19997

The Director — Development advised that the conditions are imposed by the
Western Australian Planning Commission and the City is responsible for final
clearance.

What did the Council do to inform itself of the conditions placed and
subsequently cleared on this subdivision on both occasions, given the
controversial nature of both the residential development of industrial land and
the identity of the developer, being a closely associated person of the City’s
Chief Executive Officer?

The Acting Chief Executive Officer replied that the process was treated the
same as any other like type development, irrespective of the developer. The
development was not regarded as controversial.

What exposure does the City have to any liability regarding this failed
development?

The Acting Chief Executive Officer questioned what was meant by failed
development, however, noted that the matter has been referred to the City’s
legal advisors and insurers. Any liability will in all likelihood, be determined
through the courts.

Has the Mayor informed the Director Governance of the Department of Local
Government that a house in the Genoni subdivision has collapsed, given the
findings of the Report of Inquiry into the City of Belmont?

The Acting Chief Executive Officer stated that he assumed that the questioner
means the ‘Director General’ not the ‘Director Governance’ and advised that
whilst the Department had not been particularly informed, he is aware that the
Department of Local Government is aware of the situation, as it has contacted
him.
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Will the City finally come to terms with the findings of the Report of Inquiry
after this incident and seek independent legal advice to review the terms of
engagement of the Chief Executive Officer?

The Mayor advised that this matter has been put before the Council previously
and Council has chosen not to pursue it. The Department of Local
Government has not required Council to do so.

5.2.9 Ms Mariette Wiltshire-Butler, U15/90 Brown Street, East Perth

Ms Wiltshire-Butler referred to ltem 6.2 this evening, the Confirmation of Minutes of
the Special Council meeting held on 12 August 2003, and asked:

1.

Can the Mayor confirm that the purpose of the Special Meeting held on
12 August 2003 was to consider the arrangements for the extraordinary
elections required to fill vacancies in the Central and West Wards in the City of
Belmont, and for that purpose only?

The Acting Chief Executive Officer advised that the purpose of the Special
Meeting was advertised in the press, Council notice board and on the agenda.

According to the governing legislation, only that business which is detailed in
the purpose of a Special Meeting can be conducted by the Council. Is the
resolution passed at Item 6.1 of the Special Meeting therefore lawful?

The Acting Chief Executive Officer replied that in his opinion the resolution
passed is lawful.

Can the meeting this evening, providing no action has been taken on the
resolution, rescind the motion and redress the ultra-vires component tonight?

The Acting Chief Executive Officer advised that action has already been taken
on the resolution and stated that he did not believe a rescission motion is
required.

Will a rescission affect the timetable for the by-elections?

The Acting Chief Executive Officer advised yes, should Council believe a
rescission is necessary.
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5. At sub-part 5 of the resolution at ltem 6.1 of the Special Meeting, Council
resolved to appoint the Acting Chief Executive Officer, Mr Neil Hartley, in the
place of former Councillor Dornford as the elected member representative to
the Western Australian Local Government Association East Metropolitan
Zone. Why does this Council continue to confuse its role at Section 2.7 of the
Local Government Act, subjugating governance issues to Executive functions
at Section 5.42 of the Act?

The Acting Chief Executive Officer advised that he did not believe Council is
confusing its role in respect to its legislative obligations.

6. Why didn’t the Acting Chief Executive Officer declare his financial interest and
impartiality interest as the Western Australian Local Government Managers
Association (sic) Vice President attending WALGA meetings during discussion
of ltem 6.1(5) of the Special Meeting and what action will be taken?

The Acting Chief Executive Officer advised that he is the Vice President of an
industry organisation, but not of the organisation as named in the question,
notwithstanding, he does not have a financial interest as he does not receive
any remuneration from either organisation.

Further, he could not immediately see a conflict of interest with the decision of
Council to appoint him as a Council representative on the East Zone of
WALGA.

7. Will the appointment of an executive, rather than an elected member be
contrary to the objects of the Western Australian Local Government
Association’s constitution?

The Acting Chief Executive Officer replied that he did not believe that it is
contrary to the WALGA objectives as there are other executives as
representatives on a variety of WALGA forums and would have thought some
action would have been taken by now if it was.

8. Will the appointment of Mr Hartley, already a Vice President of the Western
Australian Local Government Managers Association (sic) and already
representing that Association at WALGA, to represent the Council of the City
of Belmont, create a continual potential for ongoing conflicts of interest?

The Mayor advised that he did not believe so and suggested that it is more of
an advantage to have the views of professional executives in these forums.
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5.2.10 Mr William Elkes, 55 Riversdale Road, Rivervale

Mr Elkes referred to item 12.2 ‘Authority for Public Response’ this evening, and
asked:

1. How does the Acting Chief Executive Officer manage to claim the following
background in his report that, and | quote,... “It has in the past, generally been
Council practice not to publicly respond to adverse publicity and innuendo
against Council or the City”. How can such statements be supported in light of
the 500 odd page ‘response’ made by the Council and titled the ‘Consolidated
Report of Inquiry into the City of Belmont’, the four page ‘response’ the Mayor
sent to 140 Councils, some 1500 Councillors and an estimated 15,000 local
government employees around WA in regard to the Inquiry into the City of
Belmont, special editions of the Belmont Bulletin, Mayoral letters to the editor
of the Sunday Times, many public radio and television interviews and an
estimated five media releases all in the space of a few months?

The Acting Chief Executive Officer advised that he stands by the statements in
the report.

2. On 4 August 2003, the Minister for Local Government, the Hon. Tom
Stephens MLA, described the responses of the City of Belmont as ‘bellicose’,
that is war like. Has the Council been apprised of this response from the
Minister?

The Acting Chief Executive Officer advised that he was not personally aware
of the comment allegedly made by the Minister, and nor did he believe there
has been any ‘war like’ activity by the City.

3. With Council challenging the Report of Inquiry into the City of Belmont tabled
in Parliament on 10 April 2003 at most paragraphs and findings, will it, as a
matter for record, call for the Minister to initiate a Panel Inquiry, under Section
8.16 of the Local Government Act. Such an Inquiry would be properly
conducted by an experienced legal practitioner and would certainly put an end
to what the Acting Chief Executive Officer calls the misleading and incorrect
information being circulated about the Council and the City?

The Acting Chief Executive Officer advised that he is not aware of any
proposal for a Panel Inquiry, nor did he believe that this would have any
beneficial impact on distribution of the misleading and incorrect information
being circulated about the Council and the City.

22
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 258/03 Public Question Time

Iltem 5.2.10 — Continued...

4.

If, as the Acting Chief Executive Officer claims, there was nothing within the
Inquiry outcomes to indicate that the City or any of its officers were corrupt,
why is there continued reference by the City in its response to the Report of
Inquiry (in what it calls the ‘Consolidated Report’), to the investigations of the
Public Sector Investigation Unit (PSIU) and the Anti-Corruption Commission
(ACC)?

The Acting Chief Executive Officer advised that the investigations relate to a
contractor used by the City and not an Officer, albeit the Local Government
Act does treat contractors as officers in certain circumstances.

The introduction of ltem 12.2 confirms that statements made by the Acting
Chief Executive Officer in recent weeks regarding the resignation of two
Councillors and the collapse of the Esther Street house were made without
proper authority. Coupled with the Acting Chief Executive Officer’s failure to
declare interests at the Special Meeting at Item 6.1(5) on 12 August 2003, it
would appear that several clauses of the City's Code of Conduct and
provisions of the Local Government Act have been breached. Will the Mayor
please investigate and report on these issues?

The Mayor ruled the question out of order.

Mr Elkes referred to a leaflet titled ‘Community Action Issue 10’ being
distributed in the community. Could the Mayor please refute each of the 12
dot points as being either inaccurate, misleading or mere speculation?

The Acting Chief Executive Officer advised that he could comment on one of
the points, namely the ‘confidential minute book’, which has never been
denied to the public to view the resolutions within it.

5.2.11 Mr Ross O’Neil, 3 Glyde Street, South Perth

Mr O’Neil referred to Item 12.2 of this evening's agenda, ‘Authority for Public
Response’, and asked:

1.

As there is not a single identifiable document that the Mayor or the Deputy
Chief Executive Officer is being asked to respond to, | ask the Mayor tonight,
specifically what is he asking the Councillors to authorise a response to?

The Mayor advised that Councillors will have an opportunity to consider this
when the matter is discussed later in tonight’s agenda.

In requesting the delegation to the Mayor and the Acting Chief Executive
Officer, the Acting Chief Executive Officer is recommending that Council
abrogate its responsibility to decide on what is or is not correct or what is or is
not misleading, shouldn’t Councillors in Council assembled make such
decisions?

The Mayor advised that this is a matter for Council to consider when debating
the item in question.
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3. Councillors are being asked to decide on the delegation of their powers
without limit as to cost. The Mayor has already advised that first Inquiry into
the City has cost ratepayers over $400,000, when it budgeted some $30,000.
Such a Report and Recommendation from the Acting Chief Executive Officer
suggests that the bellicose comments are now being funded by a war chest.
How much is this current ‘Public Response’ going to cost ratepayers?

The Mayor advised that there would be no further cost should there be no
further incidences of misleading information being distributed.

The Acting Chief Executive Officer advised that the Council is not being asked
to delegate any power as the Mayor and the Chief Executive Officer already
have an ability to exercise the power to speak on behalf of the local
government.

4. One leaflet is being circulated throughout the City above the names of what |
recognise as three former Councillors and three other ratepayers. The leaflet
claims as fact the following:

The Inquiry found no malpractice by the Council; and
All recommendations of the Inquiry have been accepted by the Council.

Would the Mayor and the Acting Chief Executive Officer please each comment
as to the correctness or otherwise of these statements made by these persons
in the leaflet distributed on 18 August 20037

The Mayor advised that he has not seen a copy of the leaflet and therefore
cannot comment in respect to its accuracy.

The Acting Chief Executive Officer advised that the Inquiry in fact stated there
was insufficient evidence of poor governance and noted that the Minister has
advised that Council has been making satisfactory progress in addressing the
Inquiry recommendations.

5. In another leaflet circulating in the West Ward are the following words:

“‘Mr Bettridge — you can fool the people some of the time but you will
never fool the people of Belmont all of the time”.

Would the Mayor and the Acting Chief Executive Officer please each comment
as to the correctness or otherwise of this statement made in the leaflet
distributed on and around 18 August 20037

The Acting Chief Executive Officer advised that he is unable to comment on
the correctness or otherwise of the statement.

24
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 258/03 Public Question Time

***8.38pm The Mayor announced that the time allotted for Question Time had
elapsed. The Mayor suggested that he would be prepared to take
questions from the floor from those in the gallery who had not already
asked questions. Three members of the gallery indicated their desire to
ask questions.

BASS MOVED, WHITELEY SECONDED, that Question Time be extended for a
further fifteen minutes.

LOST 2 VOTES TO 6

For: Bass, Whiteley

Against: Passeri, Richardson, Blair
Marks, Powell, Godfrey

GODFREY MOVED, BLAIR SECONDED, that Question Time be extended to
accommodate the questions from the three members of the gallery who had
earlier indicated their desire to do so and had not already asked questions at this
evening’s meeting.

CARRIED 8 VOTES TO 0

5.3 QUESTIONS FROM THE FLOOR

5.3.1 Mr Robert Birch, 195 Knutsford Avenue, Kewdale

Does the litany of questions to Council this evening and over past eighteen months
amount to harassment of Council, Councillors and Council staff and can these
questions be directed to the Department of Local Government?

The Mayor took the question on notice.

5.3.2 Mr Ray Harris, 481 Abernethy Road, Cloverdale

Does Council need permission from the Department of Environmental Protection to
switch (the zoning of) land from industrial to residential?

The Director — Development advised that every amendment of the City’'s Town
Planning Scheme is referred to the Environmental Protection Authority for comment.
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5.3.3 Mr Rob Greenwood, 151 Coolgardie Avenue, Redcliffe

Mr Greenwood noted that no tender was called for the refurbishment of the Redcliffe
Hall, and asked if Council can reconsider the item (PDC 18/8/03 — ltem 10.1.2) with
the view of some public consultation being undertaken on the issue?

The Acting Chief Executive Officer advised that the matter will be considered by
Council later in this evening’s agenda. The costs indicated in the report were based
on the Rawlinson’s cost guide and there is no need to go to tender should the
demolition be under $50,000 (as it is anticipated to be).

***8.48pm As there were no further questions, the Mayor declared Public Question
Time closed.

6. CONFIRMATION OF MINUTES

6.1 ORDINARY COUNCIL MEETING
HELD 28 JuLY 2003

GODFREY MOVED., BLAIR SECONDED, that the minutes of the Ordinary
Council Meeting held on 28 July 2003, as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 8 VOTES TO 0

6.2 SPECIAL COUNCIL MEETING
HELD 12 AuGusT 2003

RICHARDSON MOVED., GODFREY SECONDED, that the minutes of the Special
Council Meeting held on 12 August 2003, as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. PETITIONS AND MEMORIALS

Nil.

9. BUSINESS ADJOURNED FROM APREVIOUS MEETING

Nil.

10. CORRESPONDENCE

10.1 LEAVE OF ABSENCE

10.1.1 Cr Teasdale - Leave Of Absence

Report by Acting Chief Executive Officer.
APPLICATION

To advise Council of correspondence received from Councillor Teasdale requesting
leave of absence from 15 August to 1 September 2003, inclusive.

BACKGROUND

Councillor Teasdale has requested leave of absence from all Council and Committee
meetings for the period 15 August to 1 September 2003, inclusive.

COMMENT

Whilst it is quite appropriate for Council to grant leave of absence for tonight’s
meeting, it is not possible to grant leave of absence retrospectively.

BLAIR MOVED, RICHARDSON SECONDED, that Councillor Teasdale be granted
leave of absence from all Council and Committee meetings for the period 25
August to 1 September 2003, inclusive.

CARRIED 8 VOTES TO 0
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OCM 25/8/03 Correspondence

10.2 GENERAL

Nil.

10.3 LATE CORRESPONDENCE OF AN URGENT NATURE

10.3.1 Minister for Local Government and Regional Development — City of
Belmont Response to Inquiry Recommendations

Report by Acting Chief Executive Officer.
APPLICATION

To advise Council of correspondence received from the Minister for Local
Government and Regional Development in respect to the City’s response to the
Inquiry recommendations.

BACKGROUND

The Minister’'s correspondence reads as follows:

“Thank you for your letter of 15 July 2003 in which you outline the progress the
City has made in addressing the issues raised in my letter of 27 June 2003.

I note from your response that you are in the process of implementing the
recommendations. While | understand that implementation of some policies
and procedures may take time, | require that the City of Belmont give effect to
recommendations 5 and 8 of the Report and that this be done within 28 days
of receipt of this letter. | look forward to your urgent advice that this has been
done. | would also suggest that you treat full implementation of other
recommendations with a sense of urgency and that a report be provided to
myself at the earliest opportunity.

I am also concerned about complaints still being received by myself and the
Department over meeting procedures and processes. The Department has
advised me about a workshop being held in September to address this issue.
I would ask that you urge all Councillors to attend.

Thank you for your continued co-operation on this matter.”
COMMENT
Nil.

RICHARDSON MOVED, POWELL SECONDED, that the correspondence from the
Minister for Local Government and Regional Development be received and noted.

CARRIED 8 VOTES TO 0
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11. REPORTS OF COMMITTEES

11.1 WORKS AND TECHNICAL SERVICES COMMITTEE MEETING
HELD 11 AuGusT 2003

Receipt of Minutes

BASS MOVED, BLAIR SECONDED, that the minutes of the Works and Technical
Services Committee meeting held on 11 August 2003, as printed and circulated
to all Councillors, be received.

CARRIED 8 VOTES TO 0

WITHDRAWN ITEMS

ltem 10.2.1 was withdrawn at the request of Cr Godfrey.

ADOPTION OF THE BALANCE OF THE REPORT

BLAIR MOVED, RICHARDSON SECONDED, that recommendation items 8.1,
10.1.1, 10.1.2, 10.2.2, 10.2.3, 10.3.1 and 10.4.1 of the Works and Technical
Services Committee meeting held on 11 August 2003, be adopted en bloc (i.e.
with the exception of item 10.2.1).

CARRIED 8 VOTES TO 0

11.1.1 Withdrawn Iltem 10.2.1 — Crossover — 18 Kestal Place

GODFREY MOVED, MARKS SECONDED, that the Committee Recommendation
be adopted without amendment or modification.

CARRIED 8 VOTES TO 0
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11.2 COMMUNITY AND EXECUTIVE SERVICES COMMITTEE MEETING
HELD 12 AUGUST 2003

Receipt of Minutes

BLAIR MOVED., RICHARDSON SECONDED, that the minutes of the Community
and Executive Services Committee meeting held on 12 August 2003, as printed
and circulated to all Councillors, be received.

CARRIED 8 VOTES TO 0

WITHDRAWN ITEMS

ltems 10.1.1 and 10.3.4 were withdrawn at the request of Cr Bass.

ADOPTION OF THE BALANCE OF THE REPORT

GODFREY MOVED, POWELL SECONDED, that recommendation items 6.1, 6.2,
8.1, 10.1.2, 10.1.3, 10.2.1 and 10.3.1 — 10.3.3 of the Community and Executive
Services Committee meeting held on 12 August 2003, be adopted en bloc (i.e.
with the exception of items 10.1.1 and 10.3.4).

CARRIED 8 VOTES TO 0

11.2.1 Withdrawn Item 10.1.1 - City of Belmont Aquatic Facility Strategic
Analysis Report

BASS MOVED, MARKS SECONDED, that the Committee Recommendation not be
adopted and Council —

1. Accept the strategic Analysis Report compiled by ‘A Balanced View’ Leisure
Consultants.

2. The City of Belmont respect the community decision arising from the 1999
referendum on the future of the Ascot Water Playground, and acknowledge
the referendum’s overwhelming resident response to retain the Ascot Water
Playground as a community facility and a public asset of the City’s
residents and ratepayers.

3. Due to its unique riverside location, the heritage and environmental value of
the site, and the City’s reported significant population growth within the City
of Belmont, the City retain the Ascot Water Playground parkland site for
community recreation so as to provide diverse and/or multiple opportunities
and fair and equitable access to recreational facilities and opportunities for
all areas and residents of the City of Belmont.
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Item 11.2.1 — Continued...

4.

10.

That funding of $100,000 be made available in the budget, as outlined in the
officer’s report, to immediately upgrade the Ascot Water Playground for
public use prior to the commencement of the 2003 summer operational
period.

The City enter into negotiations with the YMCA to discuss repair
requirements and the opportunities to reduce costs, as outlined in the
officer’s report.

The City enter into an agreement with the YMCA to operate the Ascot Water
Playground for a period of two years, after which a review of operations be
undertaken.

Due to the Belmont community support for Ascot Water Playgrounds’
subsidised service to the broader community as well as the local
community (referendum 1999), and to address the subsidisation concerns
outlined in the officer’s report and offset the costs, in conjunction with the
YMCA, the City investigate State Government and Lotteries funding
opportunities for a broad scope of activities and special recreational days to
be conducted at the Ascot Water Playground.

The City continue its review of the operations and facilities of the Belmont
Oasis, in isolation from issues relating to the Ascot Water Playground,
taking into consideration the planning and building considerations which
may affect the Oasis site’s extension, which according to the officer’s
report, are at this stage unknown.

Following further review of options for the Belmont Oasis Centre, and prior
to any decision governing its future refurbishment or any associated further
sale of public land, the Chief Executive Officer provide a detailed report
specifically related to the Belmont Oasis Leisure Centre, inclusive of a
preliminary business plan advising of the financial implications, projected
usage, estimated costs and income, subsidisation costs and usage by
residents and broader community members, school and community groups
and alternative proposals for improvement of the City’s facility and its
financial management and operation.

The City delay the Belmont Oasis management tender process until such
time as any improvements or modifications have been decided and
implemented (on the condition that the current arrangement and present
terms and conditions with Leisure Australia can be retained).

LOST2VOTES TO 6
For: Bass, Whiteley

Against: Passeri, Richardson, Blair
Marks, Powell, Godfrey
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Item 11.2.1 — Continued...

RICHARDSON  MOVED, MARKS SECONDED, that the Committee
Recommendation be adopted without amendment or modification.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass

11.2.2 Withdrawn Item 10.3.4 — Appointment of Part Time Compliance Officer

BASS MOVED that the Committee Recommendation not be adopted and —

1. Due to the need for further information, and because of the Acting Chief
Executive Officer's advice that ‘The City’s legal costs will certainly rise in
future to ensure that officers can suitably protect Council and advise on
matters submitted for Council’s consideration’ that the proposal to employ
a part time compliance officer be deferred pending further analysis and
detailed information regarding the City’s legal requirements and compliance
responsibilities to determine whether the position requires a qualified
lawyer and/or to be of a full time duration; and

2. The Chief Executive officer prepare a more comprehensive report, taking

into consideration the education of officers regarding local government
compliance and the law, for Council’s earliest consideration.

The motion lapsed due to the lack of a seconder and was... LOST

RICHARDSON MOVED., WHITELEY SECONDED, that the Committee
Recommendation be adopted without amendment or modification.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass
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11.3 PLANNING AND DEVELOPMENT COMMITTEE M EETING
HELD 18 AuGusT 2003

Receipt of Minutes

MARKS MOVED., POWELL SECONDED, that the minutes of the Planning and
Development Committee meeting held on 18 August 2003, as printed and
circulated to all Councillors, be received.

CARRIED 8 VOTES TO 0

WITHDRAWN ITEMS

ltems 10.3.4 and 10.6.6 were withdrawn at the request of Cr Godfrey.
ltems 10.1.2 and 10.6.4 were withdrawn at the request of Cr Bass.

ADOPTION OF THE BALANCE OF THE REPORT

MARKS MOVED, POWELL SECONDED, that recommendation items 8.1, 10.1.1,
10.1.3 — 10.1.6, 10.2.1, 10.3.1 — 10.3.3, 10.3.5 — 10.3.7, 10.4.1, 10.4.2, 10.6.1 —
10.6.3, 10.6.5 and 10.7.1 of the Planning and Development Committee meeting
held on 18 August 2003, be adopted en bloc (i.e. with the exception of items
10.1.2, 10.3.4, 10.6.4 and 10.6.6).

CARRIED 8 VOTES TO 0

11.3.1 Withdrawn Item 10.1.2 — Reserve 22856, Lot 5230 (357) Great Eastern
Highway — Future Options for Redcliffe Hall

BASS MOVED. WHITELEY SECONDED, that the Commaittee Recommendation not
be adopted and —

1. Due to the need for increased social and recreational facilities and
opportunities within the City of Belmont, as confirmed by the officer’s
report, that the Redcliffe Hall be retained and structurally improved for its
heritage, social and cultural contribution; and

2. That funding of $300,000 be allocated in the budget to refurbish Redcliffe
Hall to a suitable and appropriate standard for local community halls.

LOST2VOTES TO 6
For: Bass, Whiteley

Against: Passeri, Richardson, Blair
Marks, Powell, Godfrey

33
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 25/8/03 Reports of Committees

Iltem 11.3.1 - Continued...

MARKS MOVED, GODFREY SECONDED, that the Committee Recommendation
be adopted without amendment or modification.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass

11.3.2 Withdrawn Item 10.3.4 — Reserve 27040, Lot 1935 (197) St Kilda Road,
Rivervale (Orana Park) — Disposal of Reserve

GODFREY MOVED, BASS SECONDED, that the Committee Recommendation not
be adopted and to enable consideration of the proposal’s environmental impacts,
the matter of the disposal of Reserve 27040 St Kilda Road, Rivervale be referred
to the Environment Working Group for further assessment.

CARRIED 6 VOTES TO 2

For: Blair, Whiteley, Marks
Powell, Godfrey, Bass

Against: Passern, Richardson

11.3.3 Withdrawn Item 10.6.4 — Lots 801-807 (76) Great Eastern Highway,
Rivervale ‘Hill 60’ — Proposed Subdivision

RICHARDSON MOVED, MARKS SECONDED, that the Committee
Recommendation be adopted without amendment or modification.

CARRIED 6 VOTES TO 2

For: Passeri, Richardson, Blair
Marks, Powell, Godfrey

Against: Bass, Whiteley
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Iltem 11.3 — Continued...

11.3.4 Withdrawn Item 10.6.6 — Lot 234, Strata Lot 4 (Unit 4, 29) Kimberley

G

Street, Belmont — Business Operating from a Residential Property in
Breach of the Home Occupation Provisions

ODFREY MOVED, BLAIR SECONDED, that the Committee Recommendation be

amended to read:

1.

Instruct Council’s solicitors to write to the owner of Strata Lot 4 (Unit 4/29)
Kimberley Street, Belmont and the company known as ‘Assured Metal
Roofing’ and advise the following:

(a) The current business is operating in breach of the provisions of the
City of Belmont District Planning Scheme No 14.

(b) The City is prepared to allow a maximum of forty-two days for the
business to be relocated to another premises and such a time frame
is considered reasonable considering that the business is being
operated from a unit with a shared driveway.

(c) Council’s Manager-Business Development, Mr Peter Schifferli, can
assist in finding a suitable alternative premises and the City offers
his services in an endeavour to resolve the matter within the
stipulated time frame.

(d) If the business is not relocated within the stipulated time frame, then
Council will initiate legal action without further warning.

Resolve to initiate legal action and instruct Council’s solicitors to proceed
with legal action against the owner of Strata Lot 4 (Rnit 4, 29) Kimberley
Street, Belmont and the company known as ‘Assured Metal Roofing’ for
breaching Town Planning Scheme No. 14 if the business is not relocated
in the time frame stipulated by Council in (1) above.

Advise the complainant and body corporate of the City’s decision.

Suggest that the complainant or the body corporate lodge a formal
complaint with the strata referee pursuant to the Strata Titles Act.

CARRIED 8 VOTES TO 0
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11.4 RESOURCES AND PoLIcY COMMITTEE M EETING
HELD 19 AuGusT 2003

Receipt of Minutes

GODFREY MOVED, BLAIR SECONDED, that the minutes of the Resources and
Policy Committee meeting held on 19 August 2003, as printed and circulated to
all Councillors, be received.

CARRIED 8 VOTES TO 0

WITHDRAWN ITEMS

ltem 10.8.1 was withdrawn at the request of Cr Bass.

ADOPTION OF THE BALANCE OF THE REPORT

GODFREY MOVED, BLAIR SECONDED, that recommendation items 8.1, 10.1.1,
10.4.1, 10.5.1, 10.5.2, 10.7.1 — 10.7.6, 10.8.2, 10.8.3 and 11.1 of the Resources
and Policy Committee meeting held on 18 August 2003, be adopted en bloc (i.e.
with the exception of item 10.8.1).

CARRIED 8 VOTES TO 0

11.4.1 Withdrawn Item 10.8.1 — Standing Commiittee Structure Review

BASS MOVED that the Committee Recommendation not be adopted and that —

1. Due to the importance of the Elected Members Meeting Structure to the
future governance of the City of Belmont, the lack of alternative options put
forward in the Officer’s report, and the Ilimited time available to
comprehensively consider the Officer's comments, that Council’s
consideration of the Officer’s Report Ktem 10.8.1 Standing Committee
Structure be deferred, and referred to a Special Council meeting specifically
to discuss the report and the benefits or otherwise of altering the existing
structure with suitable alternative options; and

2. That a Special Council Meeting be held in September 2003 to discuss and

debate this matter in an informative and appropriate manner.

The motion lapsed due to the lack of a seconder and was... LOST
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Iltem 11.4.1 — Continued...

GODFREY MOVED, RICHARDSON SECONDED, that the Committee
Recommendation be adopted without amendment or modification.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass

***10.08pm Having earlier declared an interest in the following item, Cr Passeri
departed the Chamber.

The Deputy Mayor, Cr Richardson assumed the Chair.

12. REPORTS OF OFFICERS
12.1 INFORMATION ONLY ITEMS

Report by Acting Chief Executive Officer

APPLICATION

Council's acknowledgment of receipt of information of general interest.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S CORPORATE PLAN? YES

“Operational Plan O1/1(c) - To keep Councillors informed of relevant industry and officer
activities, regular update reports be presented to the respective committees”.

BACKGROUND

This item relates to information circulated by the Acting Chief Executive Officer which
may be of general interest to Councillors.
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Reports of Officers

Item 12.1 — Continued...

COMMENT

General information and memorandums:

DATED SUBJECT
25 July 2003 Letter Congratulations to Major General Michael Jeffery and response
25 July 2003 Invitations:
1. Bushcare’s Monitoring and Evaluating Biodiversity Conservation Projects Manual
2. ‘Natural Power atBelmont Forum
25 July 2003 State Records Act 2000 — Records Keeping Policy
25 July 2003 ALGA News — 25/7/03
25 July 2003 Community Justice Centre
25 July 2003 Hill 60 Local Planning Policy No. 20 & Development Application Consultation
25 July 2003 Information Reports for Councillors — Works and Technical Services
e Manager Parks and Gardens Monthly Report June 2003
e Minutes of Meetings — Staff, Safety and Other Matters
e Customer Requests
e Processing of Applications by Engineering Division
e Works Programme — Progress Report
25 July 2003 Information Reports for Councillors — Planning and Development
e Manager Building Services Report for 1/6/03 to 30/6/03
e Manager — Health Services Annual Report
e Manager — Health Services Quarterly Report
e Details of tems Determined Under Delegated Authority
e Outstanding ltems
28 July 2003 Grandstand Rd/Gt Eastern Hwy — Proposed Medical Centre (Faxed)

1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003

1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003
1 August 2003

WALGA Infopage — State Records Act — Update on Lobbying Campaign
Updated Local Emergency Management Plan

Local Government News: Issue No. 30.03 — 25/7/03

Rivervale Church (Cr Bettridge — cc: All Councillors)

Information — Cat Local Laws (Cr Bettridge — cc: All Councillors)
WALGA Matter Special Urgent Business

(Consultation on Government Legislation and State Records Act)
WALGA Media Release — Recycling Statistics are Old Rubbish
Belmont Inquiry No. 1 — Response Letter to the Minister

Letter from Hon. Tom Stephens MLC — Local Government Week
Briefing Session — Orrong Road Superblock

Local Government News — Wednesday 30.7.03

ALGA News — 1/8/03

Motion — Special Urgent Business — WALGA AGM

Letter Received from Resident — Mr Peter Sirr

WALGA Media Release — State Records Act back on the table
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Reports of Officers

Item 12.1 — Continued...

DATED

SUBJECT

8 August 2003
8 August 2003

8 August 2003

8 August 2003
8 August 2003
8 August 2003
8 August 2003
8 August 2003
8 August 2003
8 August 2003
8 August 2003
8 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003
15 August 2003

15 August 2003
15 August 2003

15 August 2003
18 August 2003

Local Government News: Issue No. 31.03 — 1/8/03
WALGA Local Government Week 2003 — Media Release
e State Records Act Must Exempt Councillors

Local Government Representative Bodies Dissolved

A Lifetime of Outstanding Service

New Discipline Structure for Local Government

State Government on Notice

Copies of letters sent to City of Belmont Residents:

e  Future of Resene 26219, Hilton Growe

o Detailed Costings Based on Approved Subdivision (Orrong Rd Superblock)
e  Aviary Gardens Public Open Space

Local Government News — Wednesday 6.8.03

Staff Farewell — Amber Breeze (Faxed 6.8.03)
Councillors Dornford and Bettridge — Resignations (Faxed 6.8.03)
Citizenship Ceremony (Faxed 6.8.03)

Rave Party — Latvian Centre

Advertisement in Southern Gazette

Review of the Dog Act 1976 — Position Paper

ALGA News — 8/8/03

Special Council Meeting

Letter from C Corinaldesi — Language Development Centre
Local Government News: Issue No. 32.03 — 8/8/03
Belmont Business Talk

Memo — State Records Act

Workshop — Standing Orders/Code of Conduct (23/9/03)
Cycling in the West

Belmont City College Newsletter

Annual Budget 2003/2004

Local Government News — Wednesday 13.8.03
Committee Questions — Mr Stewart

WALGA Vacancies

e WAPC Environment & Natural Resources Management Committee

e WAPC Greater Bunbury Planning Committee
e Regional Health Strategy Advisory Group
ALGA News — 15/8/03

Information Reports for Councillors — Community & Executive Services

e Co-ordinator Recreation Services — Monthly Report

e Manager Community Services — Monthly Report

e Manager Library Services — Monthly Report

Resignation Letters — Councillors Dornford and Bettridge
Esther Street Subdivision — 31 Esther Street (Faxed 18/8/03)
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Reports of Officers

Item 12.1 — Continued...

DATED

SUBJECT

22 August 2003

22 August 2003
22 August 2003
22 August 2003
22 August 2003
22 August 2003
22 August 2003

22 August 2003
22 August 2003

22 August 2003

Information Reports for Councillors — Corporate Services
e Appointments and Resignations for 19/7/03 to 15/8/03
e Marketing and Promotions Update - August

e Monthly Update on Donations — July 2003

e Analysis of Investments as at 31 July 2003

Local Government News: Issue No. 32.03 — 15/8/03
Staff Farewell — Vanessa Oats (Faxed 19/8/03)
Employee Passed Away — Ken Craig (Faxed 19/8/03)
Local Government News — Wednesday 20/8/03

WALGA Vacancy — Municipal Waste Advisory Council
WALGA Vacancies - Summary

e Country Medical Foundation

Local Health Authorities Analytical Committee
Regional Development Council

State Emergency Management Advisory Committee
State Tourism Council

e WARoad Freight Council

Ascot Inn Development Application Public Submissions

Information Reports for Councillors ~Works and Technical Services

e Parks and Gardens Programme as at August 2003
Feasibility Investigation of a Lake at Garvey Park, Ascot
Engineering Construction as at August 2003

Minutes of Meetings

Customer Requests

Processing of Applications by Engineering Division
Works Costing Report

ALGA News — 22 August 2003

GODFREY MOVED. BLAIR SECONDED, that

1. That the information provided to all Councillors and listed in this

“Information Only Items” report (excluding the Analysis of Investments

section of the Corporate Services Information Reports) be noted and
received.

2. That the Analysis of Investments section of the Corporate Services
Information Reports be noted and received.

CARRIED 7 VOTES TO 0

***10.09pm Cr Passeri returned to the Chamber.
The Mayor resumed the Chair.
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12.2 AUTHORITY FOR PUBLIC RESPONSE
Report by Acting Chief Executive Officer
LOCATION

Not applicable.
APPLICANT

Not applicable.
FILE REFERENCE

11/005 — Delegation of Powers/Authorisation

DISCLOSURE OF INTEREST

Nil.

DATE

20 August 2003.

SUMMARY

Authorisation for Mayor and Chief Executive Officer to respond publicly to comments

and publications about the City, where the information that is being circulated is
incorrect or misleading.

BACKGROUND

It has in the past, generally been Council practice not to publicly respond to adverse
publicity and innuendo against Council or the City. Historically, there has not been a
great deal of this type of publicity in any event and it was felt that there was limited
benefit in utilising ratepayer funds in such a manner. One paid advertisement
however, was recently placed in the Community Newspaper following a period of
misleading/incorrect publicity.

It is considered that in more recent times there appears to have developed a
concerted campaign against the City, with incorrect and/or misleading comments
regularly circulating in the district. Several Councillors have subsequently been
approached by community members concerned about the damage that this adverse
publicity is causing in their community, with the request that Council publicly respond
to these allegations.
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Item 12.2 — Continued...

COMMENT

The City of Belmont has made considerable progress in the last few years, where the
entire image of the City has been enhanced.  Belmont is now seen as a forward
thinking and progressive Council where property values continue to climb, confidence
in the City continues to grow (with multi-million dollar properties being developed)
and many business and investment opportunities are being created. Added to this
are the results from our independent research which indicate that our population
base is expanding, demonstrating that the City’s vision to attract people back to
Belmont is being realised.

All of these positive changes result in creating a better City for all our residents and
ratepayers, and one that they can be proud of. Therefore it is important that Council
heed the requests from the community to, where appropriate, respond to information
that is incorrect or lacking in fact, and publicly state its position. To fail to do so,
would be doing our residents a disservice, with the risk that the wider community will
be left with an incorrect perception of Council. More importantly, our community has
the right to know what is fact, and what is actually taking place in their City.

Some examples of inaccurate information that has recently been publicised include:

> Comments that the City has failed to implement the recommendations from
the recent Inquiry.

» This is not true. The City’s proposals are with the Minister and we are
awaiting his response. Notwithstanding, the City has already implemented
a number of recommendations from the Inquiry such as new policies and
procedures, open committee meetings, etc.

> Failure to be open and transparent.

= Again, this is not true — for example, the City has introduced open
committee meetings and the City’'s Agendas and Minutes are available
through a range of outlets including our Web page. Committee meetings
also include a question time as well as a submission time. Further, the
recent Inquiry stated that there was insufficient evidence to conclude that
the City was not providing good governance.
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Item 12.2 — Continued...
> Operating like a “secret society” with discussions taking place behind closed
doors.

= Council only discusses items on the Agenda behind closed doors in
accordance with the restrictions outlined in the Local Government Act.

> Corruption in the Council.

= There was nothing within the Inquiry outcomes to indicate that the City or
any of its officers were corrupt.

CONSULTATION

Nil.

STATUTORY ENVIRONMENT

Section 2.8(1)(d) of the Local Government Act — Role of the Mayor or President -
provides that the Mayor speaks on behalf of the local government; and Section
5.41(f) — Functions of Chief Executive Officer — states that one of the Chief Executive
Officer's functions is (if the Mayor agrees) to speak on behalf of the local
government.

The Mayor has officially authorised the Chief Executive Officer to speak on behalf of
the local government.

POLICY IMPLICATIONS

Nil.

FINANCIAL IMPLICATIONS

There is no specific budget allocation provided, however, Account 215.00.0.263 —
Services — Advertising under the Governance Section of the 2003/2004 Budget has
an allocation of $4,500 available.

It is not known to what financial level the City will need to commit, however should
expenditure exceed the above amount, then it will be referred to either the October or
March budget review meetings of Council. Any expenditure will be minimised - taking
into consideration the style of the item being responded to - with the local press,
Belmont Bulletin, ‘householders’, etc anticipated to be utilised.
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Item 12.2 — Continued...

STRATEGIC PLAN / OPERATIONAL PLAN IMPLICATIONS

Operational Plan

Community Objective C4/1 — “To increase public awareness of the role of local
government in the community”’.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications evident.

VOTING REQUIREMENT

Simple majority only required.

RICHARDSON MOVED. BLAIR SECONDED -

1. That Council authorise the Mayor and Acting Chief Executive Officer to
respond publicly, using the most appropriate medium, to comments and
publications about the City, where the information circulating in the district
is incorrect or misleading.

2. That the expenditure incurred in relating information to the City be costed to
Account 215.00.0.263 — Services — Advertising, with any over-expenditure
being the subject of an appropriate budget review item.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Powell, Godfrey

Against: Bass
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12.3 LocAL GOVERNMENT LAwW CONFERENCE 2003 — CiITY OF MANDURAH**
** Attachment 1 — Item 12.3 refers

Report by Acting Chief Executive Officer
LOCATION

Not applicable.

APPLICANT

Not applicable.

FILE REFERENCE

35/001 — Councillors — Functions / Courses / Conferences Councillor Attendance
29/012 — Conferences — Local Government.

DISCLOSURE OF INTEREST

In accordance with the City of Belmont’'s Code of Conduct, the Acting Chief
Executive Officer, Mr Neil Hartley declared an interest that could give rise to a
reasonable belief that his impartiality may be adversely affected. The interest is in
ltem 12.3 of tonight's agenda. The nature of the interest being that Mr Hartley
assisted with preparation of the report and is a nominee to attend the conference.
DATE

21% August 2003

SUMMARY

To consider Councillor and Officer attendance at a Local Government Law
Conference to be hosted by the City of Mandurah on 6™ and 7" October 2003.

BACKGROUND

The City of Mandurah previously hosted a conference in October 2000 addressing
“Managing the Risk — A Look at the Law and Local Government”. Council resolved
that it be represented at this Conference by Councillors Passeri, Blair and
Richardson.
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COMMENT

City of Mandurah has advised that they will be hosting a “Local Government Law”
conference on Monday, 6™ and Tuesday 7" October 2003. The Conference will be
conducted over one and a half days (being a full day on Monday, 6" October and
until 1pm on Tuesday, 7™ October 2003).

The Conference program is attached and includes presentations on the following
topics:

Good Governance — The Lessons from Inquiries from Wanneroo to Belmont
Political Realities and Management Nightmares

Why do we need a Local Government Disciplinary Tribunal
The Gadfly Syndrome: Gadfly or Whistleblower

Fair Game or Fair Go: An Officer's View

The Department’s Response: We're here to help

Council: Elected Member — Roles, Responsibilities and Risks
Re-establishing the Ground Rules

Councils and the Not so Good Employee

The Planning and Development Role

The Last Word: The Australian Legal Framework.

VVVVVYVVVVVY

Within these presentations the conference will explore the following major themes:

> Governance

> Elected Members and Officer issues

> Public access to Council processes — including how to deal with the misuse of
this opportunity

> Councillors as employers

> Planning Law

Given the implications of the recent Inquiry at the City of Belmont and therefore the
appropriateness of the Conference topics, it is considered that all Councillors should
be encouraged to participate if possible.

In accordance with City of Belmont Policy C1.6.9 — Conference Expenses
Councillors, as the Conference is to be held outside the Perth Metropolitan area,
Councillors may choose to take overnight accommodation on Monday, 6" October
2003. Accommodation is available from $102.00 per night.

CONSULTATION

Not applicable.
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STATUTORY ENVIRONMENT

Not applicable.

POLICY IMPLICATIONS

City of Belmont Policy C1.6.9 — Conference Expenses Councillor is applicable.

FINANCIAL IMPLICATIONS

The 2003/2004 Budget makes provision for Councillor Conference attendance at
2156.31.0.373 — Conference Registrations and 215.31.0.372 - Conference
Accommodation.

Provision is also made for Officer Conference attendance at 200.31.0.373 —
Conference Registration and 200.31.0.372 — Conference Accommodation.

Registration costs per person (if submitted by 19" September) are $385.00 for the
first delegate and $302.50 for each delegate thereafter.

If registration occurs after the 19" September then it is $429.00 for the first delegate
and $357.50 for each delegate thereafter.

Day registration for Monday, 6™ October is $286.00 and for Tuesday, 7" October
is $220.00.

There is also an option to participate in an informal Conference meal at 7pm on the
evening of Monday, 6" October — $25/$30 per person.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

The Strategic Plan outlines the City’s commitment to the Community to “Ensure that
through an ongoing program of best practice, officers and Councillors perform to their
optimum.”

Operational Plan Organisational Strategy O5/1(e) - “To ensure that Councillors have
adequate access to training and conferences so as to enable them to be fully aware
of contemporary strategic and operational issues affecting local government.”

Operational Plan Organisational Strategy O3/3(d) — “To support and encourage all
staff to achieve the maximum development of their capabilities to meet Council’s
requirements as well as their own personal career needs.”
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ENVIRONMENTAL IMPLICATIONS

Nil.

VOTING REQUIREMENT

Simple majority required.

BLAIR MOVED, RICHARDSON SECONDED, that Councillors Passeri, Blair, Bass
and Whiteley and the Acting Chief Executive Officer be registered to attend the
“Local Government Law 2003” conference to be held in Mandurah on Monday
6" October and Tuesday, 7" October 2003 and that costs be debited to
Accounts 215.31.0.373 and 200.31.0.37 3 respectively.

CARRIED 7 VOTES TO 1

For: Passeri, Richardson, Blair
Whiteley, Marks, Bass, Godfrey

Against: Powell
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12.4 FINANCIAL MANAGEMENT — MAJOR LAND TRANSACTIONS POLICY AMENDMENT
Report by Corporate Services Division

LOCATION

Not Applicable

APPLICANT

Not Applicable

FILE REFERENCE

39/007
DISCLOSURE OF INTEREST

There are no disclosure of interest matters in relation to this item.
DATE

25 August 2003

SUMMARY

To amend Council’s policy on Financial Management — Major Land Transactions
prepared in relation to recommendation 13 from the Inquiry into the City of Belmont.

BACKGROUND

At the Ordinary Council Meeting held 28-4-03, Council adopted a Policy on Financial
Management — Major Land Transaction.

The policy reads as follows:

Financial Management — Major Land Transactions

Policy Objective:

To ensure specific financial manage ment is applied to Major
Land Transactions (a Major Land Transaction would be defined
as per S3.59 the Local Government Act, and as a consequence,
be the subject of the preparation of a Business Plan).
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Policy Statement:

Council supports the principle that all Major Land Transactions
as defined in the Local Government Act are subjected to specific
financial management. The Chief Executive Officer is to ensure
that the level of financial management is to include no less than
a detailed monthly analysis of income and expenditure against
budgeted incomes and expenditures and that it be reported to
Council at least quarterly, or more frequently if required.

Where a City project team has been appointed, financial
manage ment reports are to be provided at least monthly. The
process of this specific financial management is not to replace
the requirement to record all income and expenditure
transactions in Council’s Accounting System.

COMMENT

Aresponse was received from the Minister’s Office seeking to further clarify this
policy to include special town planning schemes. This can be easily achieved by
adding the words “special town planning schemes” where appropriate. The Acting
Chief Executive Officer had previously corresponded with the Department of Local
Government and Regional Development advising them that this would be done upon
receiving the Minister’s letter of endorsement, however, advice now received is that
the minister would like to see these policies amended at the earliest convenience.

The resultant policy would therefore read as follows (with the changes highlighted);

Financial Management — Major Land Transactions and Special
Town Planning Schemes.

Policy Objective:

To ensure specific financial manage ment is applied to Major
Land Transactions (a Major Land Transaction would be defined
as per S3.59 the Local Government Act, and as a consequence,
be the subject of the preparation of a Business Plan) and Special
Town Planning Schemes.
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Policy Statement:

Council supports the principle that all Major Land Transactions
and Special Town Planning Scheme as defined in the Local
Government Act are subjected to specific financial manage ment.
The Chief Executive Officer is to ensure that the level of financial
manage ment is to include no less than a detailed monthly
analysis of income and expenditure against budgeted incomes
and expenditures and that it be reported to Council at least
quarterly, or more frequently if required.

Where a City project team has been appointed, financial
manage ment reports are to be provided at least monthly. The
process of this specific financial management is not to replace
the requirement to record all income and expenditure
transactions in Council’s Accounting System.

CONSULTATION

No consultation is considered necessary.

STATUTORY ENVIRONMENT

Not Applicable
POLICY IMPLICATIONS

Amendment to policy —“Financial Management — Major Land Transaction’

FINANCIAL IMPLICATIONS

Not Applicable
STRATEGIC PLAN / OPERATIONAL PLAN IMPLICATIONS

Not Applicable
ENVIRONMENTAL IMPLICATIONS

Not Applicable
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VOTING REQUIREMENT

Simple majority required.

GODFREY MOVED., BLAIR SECONDED, that Council’s policy on Financial
Management — Major Land Transactions be amended to read as follows:

Financial Management — Major Land Transactions and Special
Town Planning Schemes.

Policy Objective:

To ensure specific financial management is applied to Major
Land Transactions (a Major Land Transaction would be defined
as per S3.59 the Local Government Act, and as a consequence,
be the subject of the preparation of a Business Plan) and Special
Town Planning Schemes.

Policy Statement:

Council supports the principle that all Major Land Transactions
and Special Town Planning Schemes as defined in the Local
Government Act are subjected to specific financial manage ment.
The Chief Executive Officer is to ensure that the level of financial
management is to include no less than a detailed monthly
analysis of income and expenditure against budgeted incomes
and expenditures and that it be reported to Council at least
quarterly, or more frequently if required.

Where a City project team has been appointed, financial
manage ment reports are to be provided at least monthly. The
process of this specific financial management is not to replace
the requirement to record all income and expenditure
transactions in Council’s Accounting System.

CARRIED 8 VOTES TO 0
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13. REPORTS OF DELEGATES
13.1 CRBLAIR —2003 LOCAL GOVERNMENT WEEK — ‘DOING IT RIGHT’

2003 Local Government Week was a great success with many and varied speakers,
from Mayors and Presidents Forum on Friday 1 August, Elected members
Development Sessions and Plenary Sessions on Saturday, Sunday and Monday
ending with a choice of field trips or workshops on Tuesday.

Financial obligations and Conflict of Interest, Planning Strategically, Life as an
Elected Member, Professional Speaking and Presentation Skills, Meeting
Compliance, Local Government Finance, Setting Directions, explaining your policy
role and team work and communication making it work for everyone. That was just
on the first day with very interesting speakers giving you ideas on how to do it better.

Sunday had the Mayor of Coffs Harbour, Jennifer Bonfield explain how under her
stewardship the purpose and vision which translated into a surge of growth and
confidence in the city with the Prime Minister's Environment Award, the 2002 Bluett
Award for the best council in NSW and the International Nations in Bloom Award for
2002 which identified Coffs Harbour as the most liveable city in the world.

The Hon. Wilson Tuckey, Federal Minister for Local Government spoke to us over
lunch and explained some of the cut-backs that had happened and what they would
be doing in the future. The WALGA President was very forceful in his address at the
AGM in saying how disappointed Local Government was in not being consulted by
the State Government when making decisions that will have an impact on the Local
Government and the community.

The State Minister for Local Government, the Hon. Tom Stephens responded to the
President’s Report embracing the challenge of his portfolios and believes that with
vision and a commitment to tackle the hard issues with the Federal Government on
Local Government funding concerns.

The Rev. Tim Costello spoke on his experience as a Councillor in St. Kilda,
rebuilding the congregation at the St. Kilda Baptist Church and his younger life and
growing up with his brother Peter and the different career paths they have taken.

Stella Axarlis, AM spoke about her diverse vocations from opera singer, teacher,
managing director of an engineering company to Chairman of Peninsula Health. The
way she re-invented herself from prima donna to corporate director in less than two
yeas was inspirational.
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The AGM was held on Sunday with a wide range of motions put on the floor.
Councillor Godfrey and myself were the voting delegates for the City of Belmont.
The varied motions were from Native Title, Liquor Licensing, Planning Control over
Subdivision, Chief Executive Officer Performance Evaluation, Federal and State
Constitutional Recognition, State Budget Allocations, State Road Funds to Local
Government, and Elected Member Remuneration which was debated and watched
with interest as there were diverse views from both city and country councillors.

On Tuesday the Mayor and | attended the workshop on the proposed Disciplinary
Tribunal which was a panel discussion on how far they had progressed the new
guidelines and to get feedback from Local Government. The panel is keen to
complete this task as soon as possible and to present it to Parliament.

On behalf of all the Councillors who attended the conference | would like to thank the

Council for the opportunity to attend.

GODFREY MOVED, RICHARDSON SECONDED, that the report of Cr Blair be
noted and received.

CARRIED 8 VOTES TO 0

The Mayor thanked Cr Blair for her report and congratulated her on the receipt of a
meritorious service award presented at Local Government Week for services to the
community and for her role as President of Women in Local Government.

This was acknowledged by acclaim from those present in the chamber.

54
CONFIRMATION DATE: 22 SEPTEMBER 2003



OCM 25/8/03 Reports of Delegates

13.2 CRPASSERI — BUSHCARE MONITORING AND EVALUATION MANUAL LAUNCH

The Launch of the Bushcare Monitoring and Evaluation Manual was held at the
foreshore area of Cracknell Park at 2.00pm on Tuesday, 5 August 2003, after an
interesting walk from the car park at the Goodwood Parade Boat Ramp, with our
James King pointing out the restored areas and explaining to the assembled guests
how the area was originally and what was done to bring it to the current condition.

Those present included the Hon. Judy Edwards, Minister for the Environment,
Senator Sue Knowles, representing the Federal Minister for the Environment
Dr Kempt, Cr Marion Blair and other distinguished guests.

The Belmont Swan River Foreshore Restoration Project commenced in September
1998 and was undertaken in conjunction with the Belmont Victoria Park Catchment
Group, numerous other community groups, local businesses, schools and local
volunteers who assisted with the project.

The project objective was to remove exotic weed species, to protect and rehabilitate
the existing remnant vegetation, stabilise eroding slopes and riverbanks, increase
biodiversity through revegetation and habitat enhancement along a 6.5 hectare
section of the Swan River foreshore.

The success of the project was due largely to the significant funding ($140,000 over
three years) from the Federal Government via the Natural Heritage Trust Bushcare
Project.

The works carried out since September 1998 include:-

e Removal and control of many tonnes of 22 main species of exotic weeds.
Planting of 91,000 native trees, shrubs, groundcovers, sedges and rushes.
The floral diversity increased to 40 local species.

Rehabilitating five hectares of foreshore.

Planting native rushes along 1.5 kilometres of riverbank to help reduce
erosion.

e Install 1.3 kilometres of fencing to protect remnant vegetation.

It is pleasing that approximately 340 individuals from various groups and
organisations assisted with the project.

It is also interesting that the foreshore project was used as an example to assist in
the development of the Manual which was being written at the time by Michael Coote
and his team.

A Fauna Monitoring Workshop and a comprehensive fauna survey of the foreshore
was undertaken by consultant Zoologists which provided us information to assist with
habitat protection and enhancement works.
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Since the workshop and the release of the draft manual, the City of Belmont and the
Belmont Victoria Park Catchment Group have used the information to set up
Transects to monitor and evaluate the joint Coolgardie Drain to Living Stream project
at Garvey Park.

Thanks must go to the Natural Trust Bushcare Team for their valuable assistance
with the foreshore rehabilitation project and for the excellent Manual that has been
produced.

| trust that interested Councillors will find this report of value and realise that the City
of Belmont is leading in the field of Environmental projects in the aforementioned
areas.

In closing, may | offer my thanks and congratulations to our James King and his team

for their hard work and dedication to this project for the City of Belmont.

BLAIR MOVED, POWELL SECONDED, that the report of Cr Passeri be noted and
received.

CARRIED 8 VOTES TO 0

14. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY
DECISION

Nil.

15. MATTERS FOR WHICH MEETING MAY BE CLOSED

Nil.

16. CLOSURE

In closing the Mayor acknowledged the attendance in the public gallery of
representatives from the Department of Local Government and Regional
Development over the past few meetings and noted that they will continue to monitor
the proceedings for the next several meetings.

There being no further business to discuss, the Mayor declared the meeting closed at
10.31pm.
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