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THIS DEED dated the day of 2019 

BY 

WESTERN AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION of Level 1, 170 Railway Parade, 

West Leederville in the State of Western Australia (the ‘Trustee’) 

RECITALS 

A. By Deed of Trust undated but stamped 12 February 1980 (‘Original Trust Deed’) made between 

CHARLES WILSON TUCKEY, LYAL GORDON RICHARDSON, GORDON LAWRENCE 

KILPATRICK, HARRY STICKLAND and MAXWELL RAY FINLAYSON (the ‘Original Trustees’) 

and THE LOCAL GOVERNMENT ASSOCIATION OF WESTERN AUSTRALIA and the 

COUNTRY SHIRE COUNCILS ASSOCIATION (the ‘Retired Trustees’) the Original Trustees 

declared that they would hold the property therein referred to as the Headquarters and the 

monies therein referred to as the Trust Fund upon trust for the beneficiaries specified in the 

second schedule to the Original Deed upon the terms and conditions therein contained (the 

‘Original Trust’).  

B. By Deed dated 2 October 1981 made between the Original Trustees and the Retired Trustees 

the Original Trustees retired and appointed the Retired Trustees as the trustees of the Original 

Trust in their place. 

C. By Deed dated 4 May 1994 (the ‘New Deed’) the Retired Trustees (in the New Deed referred 

to as THE LOCAL GOVERNMENT ASSOCIATION OF WESTERN AUSTRALIA (INC) and THE 

COUNTRY SHIRE COUNCILS’ ASSOCIATION OF WESTERN AUSTRALIA (INC)) agreed that 

the proceeds from the sale of the Headquarters and the Trust Fund and the income thereof 

should be from 17 February 1993 held upon the terms and conditions set out in the New Deed 

(the ‘Trust’).  

D. By Deed of Variation dated 5 June 2002 the Retired Trustees varied the New Deed (collectively, 

the ‘Trust Deed’) to provide for a new Clause 22 which provides that any trustee of the Trust 

may retire as trustee of the Trust and appoint a new trustee to act as trustee of the Trust and 

that notwithstanding that the original number of trustees of the Trust was five where a 

corporation or incorporated association is appointed as trustee of the Trust then it shall not be 

obligatory to appoint more than one new trustee. 

E. By Deed dated 6 June 2002 made between the Retired Trustees and the Trustee, the Retired 

Trustees retired and appointed the Trustee as the trustee of the Trust.   

F. Clause 21.1 of the Trust Deed provides that the Trustees may at any time and from time to time 

(with the consent of not less than 75% of the Beneficiaries) by deed revoke add to or vary the 

trusts of the Trust Deed or declare (inter alia) any new or other powers, authorities or discretions 

concerning the management, control or investment of the Trust Fund upon the terms contained 

therein. 

G. The Trustee wishes to add to and vary the Trust Deed and declare (inter alia) new or other 

powers, authorities and discretions concerning the management, control or investment of the 

Trust Fund in accordance with the terms of this Deed. 

H. More than 75% of the Beneficiaries have consented in writing to the variations to the New Deed 

and the records relating to this consent will be placed with the original of this Deed.   
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NOW THIS DEED WITNESSES 

1. DEFINITIONS AND INTERPRETATION  

In this Deed, unless the context otherwise requires:  

1.1 a word importing the singular includes the plural and vice versa, and a word of any 

gender includes other genders; 

1.2 another grammatical form of a defined word or expression has a corresponding 

meaning; 

1.3 a reference to a clause, paragraph, recital, schedule or annexure is to a clause, 

paragraph or recital of, or schedule or annexure to, this Deed, and a reference to this 

Deed includes any schedule or annexure; 

1.4 a reference to a document or instrument includes the document or instrument as varied, 

novated, altered, supplemented or replaced from time to time; 

1.5 a reference to a person includes a natural person, the estate of an individual, a 

partnership, body corporate, the trustee of a trust (in the trustee’s capacity as trustee 

of the trust), association, governmental or local authority or agency or other entity; 

1.6 a reference to a statute, ordinance, code or other law includes regulations and other 

instruments under it and consolidations, amendments, re-enactments or replacements 

of any of them; 

1.7 the meaning of general words is not limited by specific examples introduced by 

‘including, for example’ or similar expressions; 

1.8 Recitals A to H inclusive form part of and are included in this Deed;  

1.9 headings are for ease of reference and do not affect interpretation; 

1.10 ‘Deed’ means this deed; 

1.11 unless specified otherwise, terms which are defined in the Trust Deed and used in this 

Deed bear the same meanings in this Deed which are ascribed to them in the Trust 

Deed; and 

1.12 in the event of any inconsistency between the provisions of the Trust Deed and the 

provisions of this Deed, the provisions of this Deed will prevail.  

2. OPERATIVE PART 

The Trustee in exercise of the power given to the Trustee by clause 21.1 of the Trust Deed and 

with the consent of more than 75% of the Beneficiaries hereby adds to and varies the Trust 

Deed and declares (inter alia) the following new or other powers authorities and discretions 

concerning the management, control or investment of the Trust Fund as follows: 

2.1 delete the word “The” appearing after the words “Any trustee of the Trust may retire as trustee 

of the Trust.” in the existing clause 22.1 and replace it with the words “Subject to clause 

22.3, the”; 
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2.2 insert after clause 22.2 the following: 

“22.3 The retiring or continuing trustee shall only be entitled to appoint any new or 

additional trustee of the Trust with the consent of not less than 75% of the 

Beneficiaries.  

 22.4 The Beneficiaries may at any time by Special Resolution: 

(a) remove a Trustee from the office as trustee of the Trust; and 

(b) appoint such new or additional Trustee. 

For the purposes of this clause 22.4, “Special Resolution” means a resolution passed 

or decision made by not less than 75% of the Beneficiaries.” 

2.3 insert a new clause 13A as follows: 

“13A DELEGATION TO THE BOARD OF MANAGEMENT 

Unless the Beneficiaries otherwise direct (such direction to be given by not less than 

75% of the Beneficiaries), the Trustees shall delegate all of the powers authorities 

and discretions contained in subclauses (a) to (x) of clause 12 to the Board of 

Management.  The Trustees shall, at the direction of the Board of Management, do 

such things as may be necessary to give effect to the exercise of a power, authority 

or discretion by the Board of Management.” 

3. SEVERABILITY 

3.1 If any provision of this Deed is found by a competent authority (including without 

limitation a Court) to be void or unenforceable, then such finding shall not affect the 

other provisions of this Deed. 

3.2 If making a subsequent amendment to this Deed avoids any invalidity or 

unenforceability of any provision of this Deed, the parties may elect to make that 

amendment, which shall be deemed for all purposes to be effective immediately prior 

to the occurrence of that invalidity or unenforceability. 

4. FURTHER ASSURANCES  

All parties shall make, execute and do all acts, deeds, documents and things and sign all 

documents which may reasonably be required to give full effect to this Deed, and the Trustee 

shall bear the costs of observing, performing and complying with this clause. 

5. COSTS  

The Trustee shall bear and pay the costs of and incidental to the preparation, execution and 

stamping of this Deed. 

6. RATIFICATION AND CONFIRMATION  

In all other respects the terms of the Trust Deed are hereby ratified and confirmed. 
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7. PROPER LAW 

This Deed shall be governed by the laws of the State of Western Australia and the parties 

submit to the jurisdiction of the Courts of the State of Western Australia. 

EXECUTED as a Deed  

THE COMMON SEAL of WESTERN 

AUSTRALIAN LOCAL GOVERNMENT 

ASSOCIATION is hereunto affixed in the 

presence of: 

) 
) 
) 
) 
 
 

 

 

 

 

Signature of President  Signature of Chief Executive Officer 

 

 

 

Name of President  Name of Chief Executive Officer 
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