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Minutes of the Ordinary Council Meeting held in the Council Chamber,
City of Belmont Civic Centre, 215 Wright Street, Cloverdale on Tuesday

25 February 2025 commencing at 6:30pm.

Minutes

Present

Mayor R Rossi, JP (Presiding Member)
Cr D Sessions (Deputy Mayor)

Cr G Sekulla, JP

Cr J Harris

Cr B Ryan

Cr P Marks

Cr J Davis

Cr C Kulczycki

In attendance

Mr J Christie

Mr S Downing

Mr W Loh

Mr M Murphy

Ms D Dabala

Mrs J Cherry-Murphy

Members of the gallery

Mayor

West Ward
Central Ward
Central Ward
East Ward
East Ward
South Ward
West Ward

Chief Executive Officer

Director Corporate and Governance
Director Development and Communities
Director Infrastructure Services
Manager Governance and Legal
Coordinator Governance

There were 9 members of the public in the gallery and no press

representatives.
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1 Official Opening

6:30pm The Presiding Member welcomed all those in attendance and
declared the meeting open.

The Presiding Member read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before | begin, | would like to acknowledge the Whadjuk Noongar people as the
Traditional Owners of this land and pay my respects to Elders past, present and
emerging.

| further acknowledge their cultural heritage, beliefs, connection and
relationship with this land which continues today.

The Presiding Member invited Cr Sessions to read aloud the Affirmation of Civic
Duty and Responsibility on behalf of Elected Members. Cr Sessions read aloud
the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability.

| will observe the City’s Code of Conduct and Standing Orders to ensure
efficient, effective and orderly decision making within this forum.

2 Apologies and leave of absence

Cr J Powell (apology) South Ward
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3 Declarations of interest that might cause a
conflict

3.1 Financial Interests

Nil.

3.2 Disclosure of interest that may affect

impartiality

Iltem No and Nature of Interest (and extent, where
Title appropriate)

CrD 14.2 — Wilson Although | was not part of the evaluation

Sessions Park Precinct meeting, this item did come before the
Public Art Public Art Advisory Panel, of which | chair.
Commission

Cr J Harris 12.1 — Golden | submitted a comment to the public
Gateway Local consultation for this item while not yet a
Structure Plan member of Council.

CrC 12.1 — Golden | am familiar with one individual who

Kulczycki Gateway Local provided a response in Attachment 12.1.9
Structure Plan Schedule of Submissions for this item 12.1.
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4 Announcements by the Presiding Member
(without discussion) and declarations by
Members

4.1 Announcements

‘Congratulations to Cr Phil Marks, Freeman of the City, on receiving the City of
Belmont RSL, 2025 Australian of the Year Award, in recognition of his years of
dedicated service to the community.

On another matter, in response to queries from the public regarding the
requirement for a member of the public to be “directly affected” to make a
submission or deputation at an Agenda Briefing Forum, for the record, | will
now provide the public with the guidelines used by the CEO and myself in
assessing whether someone is directly affected as per the City’s Standing
Orders.

When applying the Standing Orders to determine whether a person is “directly
affected” by a matter or not, the factors to be considered by the CEO and
myself as Presiding Member include the following:

1. Whether that person’s interests are specifically adversely impacted
by the matter:
Does the decision affect the person's legal, financial, or other substantial
interests (such as those from being an immediately adjacent property
owner) in a way which is material and specific when compared to the
interests of others?
If not, then the person is not directly affected.

2.  Whether the person’s rights or obligations are specifically altered
by the matter:
Does the matter impose, remove, or alter rights or obligations directly tied
to the individual in a way which is material and specific when compared to
the rights and obligations of others?
If not, then the person is not directly affected.

3. Isthere atangible and immediate connection between the decision
and its effect on the person?
If the impact of the decision is remote or only hypothetical, then the
person is not directly affected.
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It is important to note that our Standing Orders are a Local Law, validly made
under the Local Government Act 1995 (WA), approved by this council and
gazetted as law. The Standing Orders must be applied, and the Standing Orders
require a person or a group to explain how they are directly affected.

The Standing Orders remain valid law until any changes by the State
Government’s reform process take place, which we understand may be in
October of this year.

| apologise for the length of this explanation however, taking a question on
notice is not about avoiding the question, it often allows for a more thorough
and considered response as outlined in tonight’s agenda under Public question
time responses to questions taken on notice.’

4.2 Disclaimer

6:37pm The Presiding Member drew the public gallery’s attention to
the Disclaimer.

The Presiding Member advised the following:

‘| wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the
meeting tonight can be revoked, pursuant to the Local Government Act

1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.’

4.3 Declarations by Members who have not given
due consideration to all matters contained in the
business papers presently before the meeting

Nil.
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5 Public question time

5.1 Responses to questions taken on notice - 26
November 2024 Ordinary Council Meeting

5.1.1 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

The following questions taken on notice at the 26 November 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 16 December
2024. The response from the City is recorded accordingly:

1. The town of Port Hedland recently passed a motion to suspend the COVID
vaccinations. Documents related to this were sent to Councils nationwide,
including the City of Belmont. Can the Mayor address whether the Council
will take any action in relation to this?

Response

Policies and guidelines in relation to vaccines are determined by the
State Government and not Local Government. It is suggested you
correspond with the Minister for Health, the Hon Amber-Jade
Sanderson MLA or the Department of Health.

2. Will Council get independent legal advice?

Response

The Legal Representation Policy was reviewed by the City’s solicitors
prior to the policy being adopted by Council.

3. When an email was sent from Belmont Resident and Ratepayer Action Group
to Councillors at 6:00am on Monday 25 November 2024, a response was
received from the Chief Executive Officer by 10:00am. Why weren’t we
getting proper answers from those we elect, rather than non-answers from
the Chief Executive Officer who the Council appoints?

Response

As confirmed by the Mayor at the November 2024 OCM, the Mayor and
the CEO discussed the correspondence from BRRAG prior to an email
being sent by the CEO before 10am on Monday 25 November 2024.

Ordinary Council Meeting Page | 11
Tuesday 25 February 2025



5.1.2 Ms L Hollands, Redcliffe

The following questions were taken on notice at the 26 November 2024
Ordinary Council Meeting. Ms Hollands was provided with a response on 16
December 2024. The response from the City is recorded accordingly:

4. Atthe 22 October 2024 Ordinary Council Meeting, | asked a question asking
where in the Standing Orders does it state that directly affected does not
include affected as a result of the costs to the policy. Could the Mayor define
his interpretation of ‘directly affected’, as it is not defined in the Standing
Orders?

Response

“Directly affected” is not defined in the Standing Orders or in either of
the Local Government Act 1995 (WA) or the Local Government
(Administration) Regulations 1996 (WA). The Standing Orders confer
to the Chief Executive Officer and the Presiding Member the discretion
to make their own determination as to whether a person is directly
affected by a matter before Council. A common-sense approach is
required, having regard to the natural definition of the each of the
constituent words “directly” and “affected” and the phrase “directly
affected”. The decision by either the CEO or Presiding Member as to
whether a person is directly affected will also turn on the
circumstances of the person in relation to the agenda item upon which
they seek to make a submission or deputation.

The circumstances include but are not limited to the following:

1. Whether that person’s interests are specifically adversely
impacted by the matter: does the decision affect the person's
legal, financial, or other substantial interests in a way which is
material and specific when compared to the interests of others?
If not, then the person is not directly affected.

2. Whether the person’s rights or obligations are specifically
altered by the matter: does the matter impose, remove, or alter
rights or obligations directly tied to the individual in a way
which is material and specific when compared to the rights and
obligations of others? If not, then the person is not directly
affected.

3. Is there a tangible and immediate connection between the
decision and its effect on the person? If the impact of the
decision is remote or only hypothetical, then the person is not
directly affected.
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3. Atthe 22 October 2024 Ordinary Council Meeting, | attempted to ask a
guestion on behalf of another resident who was not in attendance. The
Mayor at this time advised of ‘Rule f' that accompanies the Public Question
Time Proforma, “When a member of the public submits a question and then
does not attend the meeting in person, that question will be treated as an
item of correspondence and will be answered in the normal course of
business. The question and response will not be recorded in the minutes.”
This is not a part of the Standing Orders. Why does the Mayor try to use
rules that are not a part of the Standing Orders, and why are we not using
the Standing Orders so everyone is treated the same?

Response

The application of Rule (f) of the Rules for Question Time requires the
person submitting the question to be present. If they are not present as
is the case you cite, the question is treated as an item of
correspondence. The Rules of Public Question Time arise from section
5.24 of the Local Government Act 1995 (WA). Both the Rules of Public
Question Time and part 6.2 of the Standing Orders apply.

5.1.3 Mr M Cardozo, Redcliffe

The following questions were taken on notice at the 26 November 2024
Ordinary Council Meeting. Mr Cardozo was provided with a response on 16
December 2024. The response from the City is recorded accordingly:

1. This question pertains to the process and criteria for determining “directly
affected”. Could the City outline the process and criteria it uses to determine
whether an individual qualifies as 'directly affected’ under Sections 6.6(1)
and 6.7(1) of the Standing Orders, including how these criteria are
communicated to applicants?

Response

“Directly affected” is not defined in the Standing Orders or in either of
the Local Government Act 1995 (WA) or the Local Government
(Administration) Regulations 1996 (WA). The Standing Orders confer
to the Chief Executive Officer and the Presiding Member the discretion
to make their own determination as to whether a person is directly
affected by a matter before Council. A common-sense approach is
required, having regard to the natural definition of the each of the
constituent words “directly” and “affected” and the phrase “directly
affected”. The decision by either the CEO or Presiding Member as to
whether a person is directly affected will also turn on the
circumstances of the person in relation to the agenda item upon which
they seek to make a submission or deputation.
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The circumstances include but are not limited to the following:

1. Whether that person’s interests are specifically adversely
impacted by the matter: does the decision affect the person's
legal, financial, or other substantial interests in a way which is
material and specific when compared to the interests of others? If
not, then the person is not directly affected.

2. Whether the person’s rights or obligations are specifically altered
by the matter: does the matter impose, remove, or alter rights or
obligations directly tied to the individual in a way which is
material and specific when compared to the rights and obligations
of others? If not, then the person is not directly affected.

3. Is there a tangible and immediate connection between the
decision and its effect on the person? If the impact of the decision
is remote or only hypothetical, then the person is not directly
affected.

As for how the criteria are communicated to applicants, a
determination is made by either the CEO or Presiding Member at their
discretion which may be based on their assessment of all factors
pertaining to a questioner and the agenda item. The criteria are for the
CEO or Presiding Member to consider as part of the exercise of their
discretion to determine whether a person is directly affected or not,
and the CEO or Presiding Member may request that the questioner
demonstrates how they are directly affected by reference to any
particular criterion or criteria.

2. If “directly affected” determinations under Sections 6.6(2) and 6.7(2) of the
Standing Orders are not considered formal decisions under Section 5.20 of
the Local Government Act 1995 (WA), which requires decisions to be made
by a simple majority of Council members at a formal meeting, could the City
explain how the “directly affected” binding determinations at an Agenda
Briefing Forum are procedurally distinct from formal decisions?

Response

Agenda Briefing Forums are not legislatively mandated and do not fall
under the jurisdiction of the Local Government Act 1995 (WA). Section
5.20 of the Local Government Act 1995 (WA) applies to (formal)
Council Meetings (ordinary council meetings and committee meetings)
and does not apply to ABF'’s.

ABF’s are not “meetings” under the Local Government Act and are not
subject to this legislation. The Local Government Act 1995 (WA) deals
only with meetings at which formal decisions regarding the business
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and operation of the local authority by its Council are made, being
formal (ordinary) council meetings and committee meetings.

As the ABF is not a decision-making forum under the Local Government
Act 1995 (WA), the Presiding Member is guided by the Standing Orders
and may make a determination (or ruling) as permitted under the
Standing Orders as to whether a person seeking to making a
submission or deputation is directly affected. The Standing Orders
convey this power/right on the Presiding Member during an ABF (and
the CEO prior to an ABF).

The procedures that apply to an ABF are set by the Standing Orders and
the Presiding Member in the exercise of their discretion.

Determinations made at ABF’s — such as a ruling that a person is not
directly affected — are not subject to the provisions of the Local
Government Act 1995 (WA) or its regulations.

3. With reference to Section 5.20 of the Local Government Act 1995 (WA) and
Sections 6.6(2) and 6.7(2) of the Standing Orders, which state that
requests referred by the CEO must be decided "by simple majority" of the
Council, could the City confirm whether the current process at Agenda
Briefing Forums aligns with these requirements, specifically are decisions on
deputations and submissions consistently determined by a simple majority
vote of Council members as outlined in the Standing Orders?

Response

Agenda Briefing Forums are not legislatively mandated and do not fall
under the jurisdiction of the Local Government Act 1995 (WA). Section
5.20 of the Local Government Act 1995 (WA) applies to (formal)
Council Meetings (ordinary council meetings and committee meetings)
and does not apply to ABF's.

As for Sections 6.6(2) and 6.7(2) of the Standing Orders, the use of the
word “may” at each subsection referred, confers a discretion — not a
requirement - on the CEO to refer the matter to Council.

As a discretion, it is entirely up to the CEO as to whether he refers the
guestion of a person being directly affected by a matter to Council or
not.

4. Could the City provide data on the number of submissions and deputations
approved or rejected at Agenda Briefing Forums (ABF) since February 20237
and,

I)  confirm how these binding determinations align with the publication and
transparency obligations under Section 5.96A(1)(f) of the Local
Government Act 1995 (WA)?
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Response

The ABF is not a decision-making forum governed by the Local
Government Act 1995 (WA). Determinations made at ABF’s are not
subject to the provisions of the Local Government Act or its regulations.

The information requested is available to the public and can be
searched by reviewing the minutes on Council’s website for the period
in the question.

The City complies with the requirements to publish minutes in
accordance with the Local Government Act 1995 (WA).

5.1.4 Mr M Cardozo on behalf of Belmont East Ward Connect

The following questions were taken on notice at the 26 November 2024
Ordinary Council Meeting. Mr Cardozo was provided with a response on 17
December 2024. The response from the City is recorded accordingly:

1. Atthe 22 October 2024 Ordinary Council Meeting, the City indicated that a
revised Stanton Low Cost Urban Road Safety Programme proposal would
be presented to Council with the Redcliffe Traffic Study report for
community consultation. Can the Council outline the full community
engagement strategy or detailed consultation plan for the revised Stanton
proposal, including the proposed catchment area and timeline?

Response

The timeline and high-level consultation plan for the Redcliffe Area
Traffic Study, including possible updates to LCURS project, is outlined
on Belmont Connect, Redcliffe Area Traffic Study.

The project includes two stages of consultation. Stage one was
completed in August 2024. The second stage will be releasing the study
recommendations on Belmont Connect for public comment.

As the traffic study has not been finalised, no timeframes are available
at present. The CEO wrote to residents and ratepayers in Redcliffe with
an update on the expected LCURS timeframes indicating early 2025 for
the public comment period and including a QR code for information and
study updates.

The City will be promoting the public comment period via City
communication channels including Belmont Connect, City website,
social media and BeNews newsletter as well as an email to everyone
who participated in the first consultation stage for the project with a
direct link to the Belmont Connect page. This ensures everyone who
has already actively engaged with the project at stage one is also
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engaged in stage two. Posters and flyers are planned to be delivered to
local businesses and stakeholders and signage in the area to capture
people who may not have provided a valid email address or engaged in
the first consultation stage.

4. Given that the Local Government Act 1995 (WA) emphasizes
transparency, accountability, and community participation (Section 1.3),
and no definition of ‘directly affected’ exists in the Act or the Standing
Orders, can the City publish the rationale or reason for this specific
decision to reject this applicant?

Response

The Presiding Member determined that the Party was not directly
affected by the matter before Council and ruled the deputation could
not proceed as the Presiding Member is entitled to do under the
Standing Orders.

5.2 Responses to questions taken on notice - 10
December 2024 Ordinary Council Meeting

5.2.1 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

The following question was taken on notice at the 10 December 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 20 December
2024. The response from the City is recorded accordingly:

2. Could I please get the amount of rates Perth Airport has paid yearly since
2020, as well as during the 2016-2017 period prior to the opening of the
Direct Factory Outlet (DFO)?

Response

The information sought by BRRAG is published in the Annual Budget
and the Annual Report — Rating Information (as part of the financial
notes accompanying the Annual Budget and Annual Report).
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Perth Airport Rates

Financial Year

2024/25 $15.01M
2023/24 $14.23M
2022/23 $12.56M
2021/22 $12.19M
2020/21 $11.98M
2019/20 $11.47M
2016/17 $9.32M

5.2.2 Ms J Gee, Cloverdale

The following question was taken on notice at the 10 December 2024 Ordinary
Council Meeting. Ms Gee was provided with a response on 20 December 2024.
The response from the City is recorded accordingly:

3. Is this a safe crossing for people if a car can go between the bollards?
)] Are the bollards too wide?
i) Do they comply with regulations?

Response

i)  Water service conflicts and limited space required the bollards to
be installed at the optimum location, between 1.2m and 1.5m
apart. Bollards were not installed on the pram ramp as they
would cause an obstruction for pedestrian movements.

i)  The bollards were installed in line with the City’s specifications
and those able to be supplied by the industry.

5.3 Questions from members of the public

6:38pm The Presiding Member drew the public gallery's attention to the
rules of Public Question Time as written in the Public Question
Time Form.

In accordance with rule (l), the Mayor advised that he had registered 6
members of the public who had given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to
register their interest to ask a question to do so. One further
registration was forthcoming.
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5.3.1 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

1. Following the Mayor's explanation this evening of 'directly affected’, when
will the Standing Orders be amended and go through the formal process of
Council and State approval and,

I)  what has the CEO got to do with it when the Mayor runs the meeting?

Response

The Chief Executive Officer stated that the Standing Orders clearly
articulate that any person or groups wishing to make a submission or
deputation have to demonstrate how they are 'directly affected'. The
Mayor has provided an explanation on that. With regard to the Chief
Executive Officer's involvement, the Standing Orders also make it clear
that if submitted prior to the meeting the CEO can make a
determination.

2. Regarding the Golden Gateway Structure Plan item, the Feasibility Study is
a confidential attachment. What is a Feasibility Study and why does it need
to be confidential?

Response

The Chief Executive Officer stated it is confidential in accordance with
the Local Government Act 1995 (WA).

The Director Development and Communities stated that a Feasibility
Study looks at development viability. This assesses whether built
densities and heights etc, are viable in relation to land values and
prospective sale prices. The Feasibility Study from the consultant
contains information about properties on Great Eastern Highway
valuations, which is why it is confidential.

3. How much did that report cost?

Response

The Chief Executive Officer stated that the question would be taken on
notice.

4. When the public are invited to do submissions, does each Councillor get a
copy of the full submission or just a summary along with an officer
comment?
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Response

The Director Development and Communities stated that Council receive
a summary of the submission.

5.3.2 Ms L Hollands, Redcliffe

1. How can the Mayor allow someone to be directly affected and make a
deputation on an item in August last year, but when the same item came to
Council last week, they are not directly affected?

Response

The Mayor stated that the August decision was made based on
information provided at the time. In hindsight, the Mayor believes Ms
Hollands is not directly affected.

2. Where in the Standing Orders does it state that deputations are only to be
made at Agenda Briefing Forums and not Ordinary Council Meetings, when
the only rule | can find states the item has to be an agenda item?

Response

The Manager Governance and Legal stated that submissions and
deputations are dealt with at Agenda Briefing Forums as under the
Local Government Act 1995 (WA) they are not a statutory component
of an Ordinary Council Meeting, so by default the City hold them at an
Agenda Briefing Forum.

3. So the City is not following their Standing Orders?

The Chief Executive stated the City are applying the Standing Orders.
The Standing Orders state "address Council”, they do not specify at
what meeting. Submissions and Deputations are addressed to Council
at an Agenda Briefing Forum.

4. As Presiding Member, who is in a position of power over a resident wishing
to give a submission or deputation, based on the fact that you control who
can speak and who can't? and,

i)  now that you have the information | have given you on the Local
Government Act 1995 (WA), do you think you are complying with the
requirements of the Act when you refuse residents on things that
directly affect them, by saying they are not directly affected?
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Response

The Mayor stated that this has been explained at length previously and
has been written to Ms Hollands, and that the Mayor finds the comment
offensive.

Yes, the City is bound by the Local Government Act 1995 (WA) and the
Local Government (Administration) Regulations 1996 (WA) and are
following them and they are taken very seriously. The rules are
followed by the Mayor, and which may possibly change in October.
Until then, this is the way the Mayor is following them.

5. Now we have heard your definition of 'directly affected’, do you think you
are getting greater community participation in the decisions? The Feasibility
Study is confidential, and the community are unable to comment on it and it
was mentioned this evening that Councillors only receive a summary of a
public submission, so how, Mayor Rossi, are you able to say you are not
disadvantaging us residents to the advantage of a developer?

Response

The Mayor stated that he does not believe the City are disadvantaging
anybody. The Mayor believes the City gives everyone a fair go. Ms
Hollands is welcome to send the Mayor an email and he will read it, like
he reads everything that anyone sends to him, as he has always done.
All other Councillors would do the same. This is no different to how
things were done in the past.

5.3.3 Mr M Cardozo, Redcliffe

1. Lyall Street continues to suffer a significant loss of amenity due to changes
in traffic patterns following the opening of Central Avenue, further
exacerbated by the Moreing Street speed humps.

To help illustrate the impact on weekend and daily amenity, can the City
publish the total number of vehicles recorded on Lyall Street for Saturday
and Sunday, respectively, and the average daily number vehicles recorded
between 6:30pm and 6:30am, all from the most recent October 2024 traffic
count?

Response

The Director Infrastructure Services stated that yes, this can be
provided.
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2. To help illustrate the growing trend in traffic volumes, can the City publish a
line or bar graph showing the average daily traffic on Lyall Street from each
traffic count since 2018 or before if records permit?

Response

The Director Infrastructure Services stated that yes, this can be
provided.

3. At the Agenda Briefing Forum last Tuesday, the Presiding Member used their
discretion to determine that a resident was ‘not directly affected’ and denied
their submission on Item 12.1 (Golden Gateway Local Structure Plan). How
does the City justify determining that a Belmont resident is ‘not directly
affected’ when the Belmont Trust Land, which forms part of the structure
plan area, is held in trust for the benefit of all residents?

Response

The Mayor stated that he considers whether a person's interests are
specifically adversely impacted by a matter, such as those being an
immediately adjacent property owner, in a way that is material and
specific when compared to interests of others.

4. 1 would like to preface my question by noting that | have not found any
publicly available information on the City's website regarding the
"Intersection Reconfiguration" at Hardey Road, Durban Street, and Frederick
Street, although it has been listed in the Belmont Bulletin.

The City's Community Engagement Policy (CP55) states that the City will
strive to keep the community informed of matters that affect them, provide
information needed for meaningful participation, and ensure engagement
activities inform decision-making.

In line with these commitments, will the City publish the proposed
reconfiguration plan, outline the associated community engagement
process, and bring the proposal before Council for consideration?

Response

The Director Infrastructure Services stated that the question would be
taken on notice.
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5.3.4 Mr M Cardozo on behalf of Belmont East Ward Connect

1. There is no definition of ‘directly affected’ in the Local Government Act 1995
(WA) or the City of Belmont Standing Orders. However, the City relies on
the dictionary definition of this term, or tonight's definition, to deny
residents the ability to speak on agenda items.

How does the City justify restricting a resident’s right to participate in public
decision-making based on an undefined term interpreted through a
dictionary, rather than a legislated or policy-based definition?

Response

The Chief Executive Officer stated that the application of the Standing
Orders and the discretion that is allowed by the Presiding Member at
these meetings to determine whether someone is directly affected still
stands and therefore this Council has always been open to public
participation.

The Agenda Briefing Forum does not have to be open to the public, but
it is and there is no other requirement under the Act for that meeting to
be open to the public.

There have been at least two opportunities for the public to make
submissions regarding the Golden Gateway Local Structure Plan when
it was advertised, as well as options for members of the public to be
involved in participation in public forums such as this and the Chief
Executive Officer believes that the application of the Standing Orders
and the Local Government Act 1995 (WA) are done appropriately here
in this Chamber.

2. The Vienna Declaration and Programme of Action, adopted by 171 countries
including Australia, reaffirms that participation in public affairs is a
fundamental human right and should not be subject to arbitrary or
exclusionary restrictions. It guarantees that everyone has the right to take
part in public affairs without discrimination or unnecessary limitations.

Given this, how does the City justify its requirements that residents must
prove they are 'directly affected’, based on a dictionary definition before
being allowed to speak on an agenda item, when such restriction imposes
an arbitrary and exclusionary barrier to public participation?

Response

The Chief Executive Officer stated that his response to a previous
guestion covers the response to this question as well.
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3. In October 2024, November 2024, and February 2025, a resident and/or
ratepayer was denied the opportunity to speak by the Presiding Member
based on not being considered ‘directly affected’ under a dictionary
definition. However, there is no record in the minutes that they even made
a request.

Under Sections 5.22, 5.94, and 5.96A of the Local Government Act 1995
(WA), the City is required to keep accurate minutes and make them publicly
available. How does the City justify the omission of these denied requests
from the minutes, and does it consider this practice is compliant with the
Act?

Response

The Mayor stated that the current process has been in place since 2017
and, as Mayor, he is ensuring consistency as that is his role.

The Chief Executive Officer stated that the minutes are not recorded
verbatim. The minutes are a summary of the question and responses
given. However, the question will be taken on notice and a more
detailed response provided. The Chief Executive Officer added that he
believed the City are fully compliant with the Act and Standing Orders.

4. At the November 2024 Agenda Briefing Forum, | submitted a pre-meeting
request to make a submission on an agenda item that | believed directly
affected me. Despite this, | was denied the right to speak on the basis that |
was not considered ‘directly affected,’ based on a dictionary definition.
However, there is no public record in the minutes that | made this request
or that | was denied.

The City asserts that only the CEO and Presiding Member determine
whether a person is ‘directly affected’ and allowed to speak. However,
Standing Orders 6.6 and 6.7 allow the CEO to refer such a request to the
full Council for a determination. By not exercising this option, Council is
prevented from reviewing or overturning these decisions.

Given that no formal appeal process exists for applicants denied the right to
speak, | formally lodge a complaint and ask: Why is the Council not being
given the opportunity to exercise its discretion under the Standing Orders,
and what process exists for an applicant to request a review of their denied
request by the full Council rather than having it determined solely by the
CEO or Presiding Member?

Response

The Chief Executive Officer stated that submissions and deputations are
made at an Agenda Briefing Forum, and an Agenda Briefing Forum is
not a decision-making forum, so that is one reason. As explained
previously at Council meetings, there is an opportunity for the Chief
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Executive Officer to make a determination if it is provided in advance of
the meeting and to make a determination. As previously mentioned,
there has never been a need to present it to Council for them to make a
decision because the Mayor and Chief Executive Officer have always
made that decision in accordance with the Standing Orders.

Please put your formal complaint in writing to the Chief Executive
Officer so that it can be dealt with.

5.3.5 Ms D Ransome, Ascot

1. The City's Activity Centre Planning Strategy includes an action to implement
travel behaviour programmes to encourage the use of other modes of
transport, is the City trying to implement the urban planning concept of a 15
minute City?

Response

The Director Infrastructure Services stated that the question would be
taken on notice.

2. Can the Council outline what a travel behaviour programme looks like and
how it will be rolled out to residents?

Response
The Director Infrastructure Services stated that the question would be
taken on notice.

3. Inthe current agenda, it says we are conforming to Peel @3.5m plan and
that Belmont needs to create over 10,000 dwellings. Can the Council
provide an update as to where they are at?

Response

The Director Development and Communities stated that the question
would be taken on notice.

5.3.6 Ms A Cepeda, Ascot

1. Would the City please provide an update on the Belmont Charitable Trust
land and when the Plan will be available to the community?
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Response

The Chief Executive Officer stated that the project was put on hold a
couple of years ago due to other priorities, such as Wilson Park and a
few other major projects that were being developed.

However, a Masterplan is under development and is expected to be
received by the City in April 2025 and then the City will need to
consider the options for funding the implementation of that.

The community consultation undertaken was very clear that the land is
to be kept for public enjoyment and that is something that will be
considered in the coming months.

2. The budget included a Coordinator to develop this plan, has that
appointment been made?

Response

The Chief Executive Officer stated it was for a contractor, not a
coordinator, to be appointed to prepare the Masterplan and that is
currently being done and the City hope to receive that in April this year.

3. Who developed the confidential report used by the Council to justify the
increase in building height in the Golden Gateway Local Structure Plan,
including their qualifications, how many people were in the team and their
expertise?

Response

The Director Development and Communities stated that the City
engaged qualified consultants with expertise in the field of property
valuation and development forecasting. The City is not aware of the full
intricacies of the team, but do know they are qualified and have the
credentials for such an evaluation.

It should be added that the Western Australia Planning Manual
Guidance for structure plans includes designation of densities, and
therefore logically the height of buildings, based on various factors
including feasibility and market demand. So that is an aspect of the
structure plan that Western Australia Planning Commission will
ultimately evaluate as well.

4. How will the contributions of multiple current and proposed developments
factor into infill targets? What is the strategy of looking at the whole picture
across the City of what goes where, rather than individual developments?

Ordinary Council Meeting Page | 26
Tuesday 25 February 2025



Response

The Director Development and Communities stated that current
dwelling numbers rely on census data to assess the construction of
dwellings. With that information, the City tracks how the City are
achieving the interim targets for dwelling numbers.

In addition, the City ensures the Planning framework enables
development of future dwellings as well. Precincts like The Springs
contributed to the larger part of all the dwellings that were developed
in the previous interim period and without precincts like that the City is
unlikely to achieve the required targets set by the State Government.

The City is mindful that a Structure Plan does not mean dwellings will
get developed. Without proper feasibility of where developers can
proceed to develop dwellings and make a return on it, it is unlikely that
the uptake of multiple dwellings and apartments will occur and that has
been the assessment on properties along Great Eastern Highway in
previous years and that is why planning for these precincts is
important.

5.3.7 Mrs J Gee, Cloverdale

1. Regarding the Golden Gateway Structure Plan, can the City please point out
where in this report it establishes the future traffic of Great Eastern Highway
is taken on board?

Response

The Director Development and Communities stated that for clarification
purposes, the management of traffic on Great Eastern Highway is the
responsibility of Main Roads WA. In addition, the Golden Gateway Local
Structure Plan does not actually induce development. Development can
occur now anyway and is zoned mixed use with no prescribed height
limits or maximum plot ratio standards. This Local Structure Plan
provides certainty for the future development of the precinct and is not
actually adding traffic to the precinct.

2. Would it not be easier to let people speak rather than shut them up?

Response

The Mayor stated that the procedure for submissions and deputations
has been in place since 2017 and no-one has started the process to
amend the rules. As mayor, the rules are being applied consistently
across the board.
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The Chief Executive Officer stated that Ms Gee's statement is not
correct and not in good faith. This Council does not try to shut anyone
up. If you are directly affected by the matter on the Agenda and in
accordance with the Standing Orders, you would have an opportunity to
speak.

3. Was the Feasibility Study requested by the City or provided by someone
else?

Response

The Director Development and Communities stated that as answered in
a previous question, the City commissioned the Feasibility Study.
Within the Western Australian Planning Manual guidance for structure
plans it states that feasibility is an aspect that will be assessed as part
of a local structure plan.

4. Regarding the response provided to a question taken on notice at the
December Meeting, in relation to the space between the bollards on the
corner of Gabriel and Abernethy, do we think the bollards are at the correct
distance apart which is currently 4.31m distance between the two bollards
and not what was stated in the response about being 1.2m or 1.5m apart?
It is not safe for anyone wanting to cross there as vehicles can still get
through?

Response

The Director Infrastructure Services stated that the bollards referred to
were located to 