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Minutes of the Ordinary Council Meeting held in the Council Chamber,
City of Belmont Civic Centre, 215 Wright Street, Cloverdale on Tuesday

25 June 2024 commencing at 6.31pm.

Minutes

Present

Mayor R Rossi, JP (Presiding Member)
Cr D Sessions (Deputy Mayor)

Cr G Sekulla, JP

Cr B Ryan

Cr P Marks

Cr J Davis

Cr J Powell

Cr C Kulczycki

In attendance

Mr J Christie

Mr S Downing

Mr W Loh

Mr D Boylan

Ms S Jessop (dep. 8.25pm)

Ms D Dabala

Ms G Carter-Nguyen (dep.8.20pm)

Ms M Phillips
Mr J Cornell

Guests

Mr A Richardson OAM JP
Mrs Richardson

Members of the gallery

Mayor

West Ward
Central Ward
East Ward
East Ward
South Ward
South Ward
West Ward

Chief Executive Officer

Director Corporate and Governance
Director Development and Communities
Acting Director Infrastructure Services
Manager Finance

Manager Governance and Legal
Manager Public Relations and
Stakeholder Engagement

Senior Governance Officer

Desktop Support Officer

There were 12 members of the public in the gallery and no press

representatives.
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1 Official Opening
6.31pm The Presiding Member welcomed all those in attendance and
declared the meeting open.

The Presiding Member read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before | begin, | would like to acknowledge the Whadjuk Noongar people as the
Traditional Owners of this land and pay my respects to Elders past, present and
emerging.

| further acknowledge their cultural heritage, beliefs, connection and
relationship with this land which continues today.

The Presiding Member invited Cr Davis to read aloud the Affirmation of Civic
Duty and Responsibility on behalf of Councillors and Officers. Cr Davis read
aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability.

| will observe the City’s Code of Conduct and Standing Orders to ensure
efficient, effective and orderly decision making within this forum.

1.1 Swearing in of newly Elected Councillor

The Mayor invited Mr Alan Richardson OAM JP to conduct the Swearing-in
Ceremony forthe newly elected Councillor.

Ms Janet Powell made an Elected Member Declaration to take the Office of
South Ward Councillor until October 2025.

2 Apologies and leave of absence

Cr Vijay (leave of absence) Central Ward

Mr M Murphy (apology) Director Infrastructure Services
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3 Declarations of interest that might cause a
conflict

3.1 Financial Interests

Nil.

3.2 Disclosure of interest that may affect

impartiality

Item No and Nature of Interest (and extent, where

Title appropriate)
CrC 12.6 - | am a proxy to the Public Art Advisory
Kulczycki Nominations to Panel, and currently serving upon the Panel.

Committees and

Advisory Groups
Cr J Davis 12.6 - Elected Member

Nominations to
Committees and

Advisory Groups
Mayor R 12.7 - Adoption Member of the RSL Club and Seniors Hub
Rossi of 2024-25

Annual Budget

Cr J Davis 12.7 - Adoption Member of the Belmont Oasis, Member of
of 2024-25 the Belmont Sports Recreation Club
Annual Budget

CrC 12.7 - Adoption | am a member of Ruth Faulkner Library.
Kulczycki of 2024-25
Annual Budget

CrD 12.7 - Adoption Wilson Park Precinct Redevelopment is listed
Sessions of 2024-25 in the budget, and | manage a Facebook
Annual Budget page called Wilson Park Upgrade. Peet Park

is also listed, and | am a Committee Member

Ordinary Council Meeting Page | 8
Tuesday 25 June 2024



for the Belmont Junior Football Club whose
clubrooms are at Peet Park.

Cr G Sekulla 12.7 - Adoption Member of the City of Belmont RSL, Member
of 2024-25 of the Ascot Junior Eagles Cricket Club,
Annual Budget Member of the Ruth Faulkner Library,

Member of the Notre Dame Catholic Church

Cr B Ryan 12.7 - Adoption Member of RSL Belmont
of 2024-25
Annual Budget

Cr J Powell 12.7 - Adoption Member of RSL
of 2024-25
Annual Budget

4 Announcements by the Presiding Member
(without discussion) and declarations by

Members
4.1 Announcements
Nil.
4.2 Disclaimer

6.38pm The Presiding Member drew the public gallery’s attention to
the Disclaimer.

The Presiding Member advised the following:

‘| wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the
meeting tonight can be revoked, pursuant to the Local Government Act

1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.’
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4.3  Declarations by Members who have not given
due consideration to all matters contained in
the business papers presently before the
meeting

Nil.

5 Public question time

5.1 Responses to questions taken on notice

5.1.1 Mr J Harris, Cloverdale

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Harris was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

4. If Council votes to request this statement of impact, will Council then be
locked in to cancel the project or would that decision be made later?

Response

A statement of impact provides Council with the information required
for Council to determine whether Council will decide to revoke or
change the previous resolution or decide to allow the previous
resolution to stand. This decision is entirely for Council to make.

5.1.2 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Hollands on behalf of the Belmont Resident and Ratepayer
Action Group was provided with a response on 12 June 2024. The response
from the City is recorded accordingly:

1. If we assume that the airfares for each child on the Adachi Trip were
$1,593 as opposed to that being the total for the airfares what was the
other $45,374 spent on and will the Mayor support a report being
presented to the ratepayer in addition to the councillors so it is
transparent?
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Response

The City’s contribution of $1,593 to the 16 student airfares totals
$25,488. From the total costs previously advised of $58,018, the
remaining costs equal $32,530, not $45,374.

The $32,530 is made up of the full cost of airfares, insurances,
accommodation and meals for the accompanying delegation
supervision team of 6 adults including staff, translator/cultural advisor,
Councillor Delegate and Mayor, as well the cost of thank you gifts,
preparatory language and cultural sessions, advertising, delegation
uniform items, and printing.

A report was provided to Elected Members under confidential cover and
the report remains confidential.

2.  What date was the memorandum of understanding stating that Qantas
would be moving and does the City have minutes from PAMG prior to 2019
where they could check to see how far back these promises really go?

Response

The recent announcement by Perth Airport now provides a timeline for
Qantas to relocate from its Terminal 3 and 4 to Terminal 1 and 2.

4. What section of the act states that we cannot get an answer under
confidentiality?

Response

Section 5.94 of the Local Government Act stipulates what information is
to be made available to the public. Provision of information about the
topic covered by the question is not one of the areas provided for under
the Act.

5.1.3 Ms L Hollands, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Can the City consider notifying residents further than the 100m radius, not
just for development applications but for other things that affect residents?

Response

The notification distance for planning consultation is determined on a
case-by-case basis, depending on the specific land use and nature of
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each application. Therefore, there are instances where the notification
radius may exceed 100 metres, while in other cases, it may be less.
This approach ensures that the notification process is tailored to the
particular circumstances and potential impacts of each development.

A similar tailored approach is also used for non-planning matters that
may affect residents.

2. How many current dwellings do we have in Belmont, how many have
been delivered to date since the 2021 report given 6,100 have to be
delivered by 20317

Response

As of the 2021 census, the City of Belmont has 20,327 dwellings. The
last census was 2021, with the next scheduled for 2026. The number
of additional dwellings will be known after the next census in 2026.
This date also aligns with the release of the 2021 to 2026 Perth and
Peel @3.5million target data.

3.  How many are expected to be built within the DA6 and the remainder of
the Springs area?

Response

The City previously developed a draft Activity Centre Plan for the
Development Area 6 (Redcliffe Station Precinct). This draft plan
projected that there would be approximately 2,550-3,600 dwellings
within the precinct. The draft Activity Centre Plan did not progress as
the Department of Planning, Lands and Heritage are now preparing an
Improvement Scheme for the precinct. In the absence of knowing the
density coding’s proposed to be applied to land under the draft
Improvement Scheme and the aspirations of future developers, we are
unable to comment on the number of dwellings expected to be built.

5.1.4 Mr A Bell, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Bell was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

1. From the original five-point motion, did Council intend the extent and
permanence of the Stanton LCURS project?

Ordinary Council Meeting
Tuesday 25 June 2024

Page | 12



Response

The intended extent and permanence of the traffic calming is clear from
the resolutions moved at the February 2023 Ordinary Council Meeting.

2. The City’'s engineers advised that traffic calming in isolation on Stanton
Road was not recommended, since that recommendation has something
changed that made that a better idea?

Response

At the February 2023 Ordinary Council Meeting an Alternative
Councillor Motion was moved. The City is implementing the resolutions
moved in that Alternative Councillor Motion.

5.1.5 Ms B Scharfenstein, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Scharfenstein was provided with a response on 14 June
2024. The response from the City is recorded accordingly:

1. In keeping with the State Government guidelines around transparency,
can the full written report that was presented to the May 2023
Information Forum be made available to myself and Mr Cardozo,
including:

A) Investigation findings on low-cost traffic calming detailing both
positive and negative impacts of LCURS in Stanton and Second and
the surrounding areas.

B) Investigation findings of temporarily closing the road at Central
Avenue after entrance to the train station before Dunreath Drive.

C) Traffic analysis and modelling for the areas as per the officer
recommendation at the February 2023 Ordinary Council Meeting?

Response
Matters discussed at Information Forums are confidential.

2. Were the Council informed at the May 2023 Information Forum of
scientific research that concludes roads with speed humps have increased
carbon monoxide emissions, carbon dioxide is doubled and there are
increased fuel consumptions?

Response

Matters discussed at Information Forums are confidential.
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5.1.6 Mr M Cardozo, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Cardozo was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Can the City publish the full Stanton Road LCURS payment schedule and
when the payments to date were received?

Response

Main Roads WA will make three funding payments for the Stanton Road
LCURS project as follows:

First 40%, Second 40% and Final 20%. Payment 1 was received in
December 2023. Payment 2 was invoiced by the City in May 2024.

2. Under Freedom of Information, it appears the City received 15% of the
Stanton LCURS funding in September 2023 prior to the October budget
endorsed by Council, why did the City start spending and receiving funds
before passing this in any budget?

Response

Council resolved at the February 2023 Ordinary Meeting of Council that
investigations be undertaken into low-cost traffic calming options.

Those investigations required designs be prepared for liaison with Main
Roads WA. The first funding from Main Roads WA for the LCURS project
was received in December 2023 after the budget was approved for the
project.

5.1.7 Ms N Celenza, Redcliffe

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Celenza was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

4. Many residents feel aggrieved by the City’s interpretation of the Council
motion in terms of the motion versus the outcome, can the City advise what
the external body review process is?

Response

The State Administrative Tribunal has the power to review a decision
made by a local government authority on the merits of the decision, but
only where the review of the particular type of matter by the State
Administrative Tribunal is permitted by the legislation that applies to
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the action or matter. A court can review a local government decision
but cannot review the merits, only the method used to make the
decision. The WA Ombudsman has the power to investigate the
actions of public authorities including State Government agencies,
statutory authorities and Boards and Local Governments and
Universities.

5.1.8 Ms N Brown, Belmont

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Brown as provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

2. The parking sign that is hidden, can that please be moved?
Response

It is not recommended to relocate this sign. The sign delineates the
start of the 4P parking zone. Relocating it would provide a false
indication of where the parking zone commences and could lead to
issues with people potentially parking in the bus zone.

5.1.9 Ms J Gee, Cloverdale

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Gee was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

1. Isentaletter on the 7 May 2024 about the intersection of Abernethy Road
and Gabriel Street, why have I still not received an acknowledgement or a
response?

Response

The letter was emailed directly to the CEO. The CEO was on annual
leave at the time and the City advised Ms Gee of this in its automatic
response on receipt of Ms Gee’s email.

The automated response made it clear that if the matter was urgent,
the correspondence should be referred to the CEO’s Executive
Assistant. A response has now been finalised and sent to Ms Gee.

For future reference, all correspondence should be forwarded to
belmont@belmont.wa.gov.au to ensure your enquiry is progressed in a
timely manner.
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4.  Will Council instruct the officers to put bollards up?
Response

The City is appointing a safety auditor to consider the installation of
bollards at this location.

5. Can the Council look at changing the rat baits?

Response

As a public health initiative, the City provides a small amount (150/200
grams/year) of free mouse/rat bait to residents to encourage the
proactive baiting of vermin. In 2021 the City changed the type of bait
provided from the stronger Generation 2 products to a weaker
Generation 1 product. The bait types were changed in response to
community concerns regarding the potential secondary poisoning of
birdlife (owls and raptors). Residents are encouraged to continue to
supplement their free allocation of mouse/rat bait with a product they
feel is more suitable.

6. What would be the cost to residents if they wanted a bigger rubbish bin?

Response

The annual fee for residents to upgrade their existing red lidded
general waste bin from 140L to 240L will be $74.50 in 2024-25.

5.1.10 Mr L Rosolin, Belmont

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Rosolin was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Was the bitumen surface on First Street inspected, there are tree roots
lifting the surface?

Response

The section of First St between Central Ave and Bulong Ave has been
inspected and investigations will be carried out to determine an
appropriate course of road rehabilitation that will protect the health of
the existing trees.

Resulting work will be considered and scheduled with respect to risk
profile and budget priorities.
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3. What is being done about the rubbish on Hardey road, can we use the
City’s local laws to fine the residents?

Response:
Instances of litter in Hardey Road should be reported to the City
with a specific location so that an inspection can be carried out.

The City prefers a path of communication and education for
residents that show a consistent pattern of poor bin presentation.

5.2  Questions from members of the public

6.39pm The Presiding Member drew the public gallery's attention to the
rules of Public Question Time as written in the Public Question
Time Form.

In accordance with rule (l), the Mayor advised that he had registered
five members of the public who had given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to
register their interest to ask a question to do so. Three further
registrations were forthcoming.

5.2.1 Mr M Cardozo, Redcliffe

1. Are you personally satisfied with the level of community engagement prior
to the approval of the Stanton Project?

Response
The Mayor stated that he would not answer that.

2. Do you recognise that airport outbound traffic, that is traffic leaving the
airport precinct via Central Avenue can bypass the entire project by using
Bulong and Boulder or avoid half of it by using Morrison and Lyall to reach
Great Eastern Highway?

Response
The Mayor stated he makes no comment.

3. Can the City please publish the latest five year to December 2023 Main
Roads WA crash data for Stanton, Lyall, Bulong and First Street?

Response

The Chief Executive Officer stated that the City can provide that.
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4. After the Moreing speed humps, Lyall went from 1,200 to 2,500 vehicles per
day. The City said that the speed humps had no bearing on this, for the City
to assist the residents in the future, this belief would need to alter
significantly. Lyall Street residents have expressed concern about rat
running of out of area cars for the past three years. 100’s of cars travelling
towards Great Eastern Highway between 4am and 6am, 100’s more during
the day and late into the night because we did not reach the desired 3,000
vehicles per day and because we did not register in the 85 th percentile
speed, deemed high enough due to the averaging with the existing slow
points at Lyall, with two petitions for help we were unable to convince the
City we had a problem. Post the Stanton project, will the City be applying
the same decision matrix to Lyall and other City side roads, i.e. is it the case
that other roads won’t register rat run or traffic issues with the City if they
do not reach 3,000 vehicles and there is no evidence of speeding e.g. if
Bulong and Boulder go from 1,000 to 2,500 vehicles per day is that going to
trigger a response and can you please explain the process that will be used
to assist residents in the future?

Response

The Chief Executive Officer stated that the City has engaged a traffic
consultant to undertake the wider Redcliffe traffic study of that area.
Any decision on any future traffic calming in that area will be based on
the findings of that report. Council will engage with the Community

with regard to that report. A report will come to Council in the later

part of this year with the findings of that report and any action that is
required within the wider Redcliffe area including Lyall, Stanton,
Morrison and any other roads. The City needs to wait for the findings of
that study.

5.2.2 Mr P Hitt, Belmont

1. The City of Belmont has a reasonably high ratio of low socio-economic
families living within its boundaries, people who have not reached their full
potential educationally wise. For many of our residents, they would not fully
understand the legal aspects of liability, defamation and remarks that are
negative in nature, do you agree?

Response
The Mayor stated he makes no comment.

2. The Council recently passed a motion where the City of Belmont would pay
Councillors for legal proceedings against a resident or ratepayer who they
perceive as committing an act of slander against the Councillor, is this
correct?
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Response
The Chief Executive Officer stated that Council adopted a policy in this
regard.

3. | therefore must come to the conclusion, it could be seen that Council is
discriminating against the not well educated, indigenous population and also
people who have a lack of education in this area of the law. This would
make individuals wary about going to a Council meeting and asking
guestions, is this a policy to dissuade people from attending Council and
asking questions?

Response
The Chief Executive Officer stated that no it is not.

5.2.3 Mr J Harris, Cloverdale

1. I believe the Stanton calming installation is currently planned for July, with
completion in August, how soon after installation does the City intend to
undertake the first traffic counts?

Response

The Chief Executive Officer stated that will be dependent on the
decision made later this evening on whether or not that proceeds, the
Chief Executive Officer is not able to provide a definitive answer on that
at this time.

2. Will future Belmont LCURS projects feature any specific modifications to the
public engagement approach taken during the Stanton Project?

Response
The Chief Executive Officer stated that any projects that proceed will
include community engagement.

3. The budget on page 429, includes $100,000 for organisational cultural
training program. What benefits do residents see from these programs?

Response

The Chief Executive Officer stated that those funds were not expended
in last year’s budget, they were carried forward. There was a delay in
the recruitment of the Executive team, the City now has two new
directors on board and that cultural journey is designed to review the
culture of the organisation and try to embrace leadership,
accountability, responsibility and ensure the desired culture the City
has enables this organisation to be an employer of choice within the
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industry. That is the reason the funds have been budgeted, and the
program will commence in August.

4. In both the Strategic Community Plan and the Corporate Business Plan,
there are no real performance measures to judge our success, only a goal to
keep good scores in the annual community survey. Why have we produced
plans containing no objective measures of our success?

Response

The Chief Executive Officer stated that these documents are high level
strategic documents, those performance indicators are in accordance
with the service areas. The Chief Executive Officer stated that the
guestion would be taken on notice.

5.2.4 Ms L Hollands, Redcliffe

1. Due to the potential fire risk, how many electric vehicles and chargers does
the City have and was a risk assessment done before installation, is the risk
assessment a public document?

Response
The Chief Executive Officer stated that the question would be taken on
notice.

2. | have spoken about this before, the City forcing people to use online
booking systems. Is the Chief Executive Officer prepared to instruct staff to
actively promote people coming into the office or phoning the City on all
advertising material which already advertises the online way of doing
things?

Response
The Chief Executive Officer stated that the question would be taken on
notice.

3. Council is voting on the budget tonight, which includes $220,000 for
hanging baskets, of that cost can you advise what the financial component
for any installation of poles or equipment for the systems that allows the
gravity feed as opposed to the costs of the baskets, plants and staff time to
do it?

Response
The Chief Executive Officer stated that the question would be taken on
notice.
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5.2.5 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

1. Inregard to item 14.1, was the legal advice from a legal practice or in-
house from our legal expert and why wasn't the legal advice put as a
confidential attachment so that any debate would be public and therefore
transparent?

Response

The Chief Executive Officer stated the Standing Orders do not require a
statement of impact to be separated into a statement of legal
implications and financial implications. They are presented to Council
as a whole whether that advice was provided by an external or in house
legal advisor is irrelevant, it is being provided by a legal practitioner.
The discussion that the Council has had previously around financial
implications overlaps the legal implications that are contained within

the report and the reality is the Standing Orders and Local Government
Act 1995 (WA) allows for the City to deal with this matter behind

closed doors in accordance with the Local Government Act 1995 (WA).

2. In the past, we have had confidential documents lodged with a public item,
why could that not be done with this item?

Response

The Chief Executive Officer stated that the Standing Orders allow for a
statement of impact to be presented to Council and that statement of
impact includes financial and legal implications and that statement of
impact is being presented tonight behind closed doors in accordance
with the requirements of the Local Government 1995 (WA).

3. Under the Local Government 1995 (WA), what role does the Local
Government have in an election and is there a section of the Local
Government 1995 (WA) that allows for a Local Government to issue any

directives to a returning officer which are expected to be implemented and if

so, can you provide what section of the Act would allow this?

Response
The Chief Executive Officer stated that the question would be taken on
notice.

4. Inrespect to Cr Vijay, we have written to Council advising the relevant
sections of the Act that indicate leave does not have to be granted along
with other options that you might have used in respect to this situation.
Prior to granting leave to Cr Vijay in March this year, were Council advised
of what their options were including the provisions of the relevant sections
of the Act that could be applied?
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Response

The Chief Executive Officer stated that Council is fully aware of the
Local Government 1995 (WA) and the options available to them when
considering a leave of absence.

5.2.6 Ms J Gee, Cloverdale

1. Atlast week’s briefing session, a housing item was discussed and noted that
the owner took Council officers to the State Administration Tribunal over
their decision because it did not meet the Council’s planning requirements
etc. and would set a precedence. Why therefore did officers recommend a
five-story development on Abernethy Road be allowed and Council chose to
use their discretion and vote for it to go ahead, it was over the R100 rating,
more than four stories that the officers said was allowed and has now set a
precedence along Abernethy Road?

Response
The Chief Executive Officer stated that Council did consider that item
and moved to support that.

The Director Development and Communities stated that the reasons for
why officer's recommended support for the development would have
been outlined in the report.

2. It would seem its one rule for one item and one rule for another, when will
Councillors stop worrying if it will go to the State Administrative Tribunal?

Response
The Chief Executive Officer stated Council should determine each
application on its merits.

The Director Development and Communities stated that it is the same
set of rules, the Local Planning Scheme and the State and Local
Planning Framework that a development is assessed against. There is a
requirement for decision makers, in this case Council to exercise their
discretion on whether or not a development should be approved.
Council is required to exercise their quasi-judicial duty in considering
whether or not an application meets the requirements of the planning
scheme. The Council’s role in determining planning applications is not
one of representing or advocating for constituents, it is one of
determining planning applications on its merits and whether it meets
the requirements of the planning scheme.
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3. When are you going to set the next precedence with six stories along there
as well?

Response
The Director Development and Communities stated that the matter of

precedent for each application would be explained in the report, and it
would vary from application to application. As previously mentioned,
each application is determined on the merit of that particular
application.

4. What does R100 really mean?

Response
The Director Development and Communities stated that under the R-

Codes for single houses or group dwellings, the R100 has a prescribed
minimum and average area per dwelling, for multiple dwellings it relies
on plot ratio area or plot ratio. The R-Codes also provides for discretion
to vary those standards within reason. Council or the Development
Assessment Panel can determine if it is acceptable or whether the
development meets the design principles of what the R-Codes has
outlined to consider variations from the prescribed standard.

6.59pm The Director Corporate and Governance departed the meeting.

7.03pm The Director Corporate and Governance returned to the
meeting.

5.2.7 Mr L Rosolin, Belmont

1. Why did the works on First Street have to be done twice?

Response

The Acting Director Infrastructure Services stated that after the initial
treatment at the intersection of Bulong and First Street, an analysis of
crash data was undertaken. Despite the presence of the stop sign and
stop line, some vehicles heading north were not stopping at the
intersection. To improve safety at the location, signage was increased,
a red asphalt plateau was installed in Bulong Avenue, and this was to
increase motorists’ awareness. In addition, as a complimentary
measure speed cushions were installed in First Street to reduce speed
of ongoing vehicles near the intersection. All devices, signs and line
markings were approved by Main Roads WA.

2. Why was it not done properly in the first place?

Ordinary Council Meeting
Tuesday 25 June 2024

Page | 23



Response
The Acting Director Infrastructure Services stated that the question
would be taken on notice.

3. I recently visited the library and noticed there was an LGBT book on the
shelf for six to 13 year old children. The Manager of the Library said they
receive a list of books that can be displayed. What direction does the City
give to the Library staff regarding what books to display on the shelves?

Response

The Chief Executive Officer stated that he was made aware of Mr
Rosolin’s visit to Ruth Faulkner Library. The City wants to provide a
space for everyone to belong and materials that reflect the diversity of
our community. The City trusts that individuals will make their own
decisions in which type of books they read and procurement materials
and services that are governed by professional consideration and not
political, moral or religious views. Parents have a right to guide their
children in their reading. One of the City’s strengths is that our
community is a diverse community and has people from different
perspectives that exist within the community. A great thing about living
in Australia, people have the freedom to be different without
persecution or discrimination. Ruth Faulkner Library aims to provide a
space for everyone to belong which includes providing resources that
represent our diverse community including those that explore different
sexual orientations, gender identities and expressions and the City
wants to create an environment where regardless of their background
or identity people feel represented and acknowledged.

4. Are Council aware there is a list of books the Library staff can display?

Response
The Mayor stated that Council is now aware.

7.09pm The Director Corporate and Governance departed the meeting.

7.15pm The Director Corporate and Governance returned to the
meeting.

5.2.8 Mr M Russell, Cloverdale

1. Can you please explain how the budget line items are compared year on

year?
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Response

The Manager Finance stated that each year the budget is developed
from a zero-based budget. The City assesses all our requirements for
that specific year and the City budget on that basis.

2. Consultation for the Arts and Culture Strategy was completed in June last
year, can you provide an update on when the strategy will be released?

Response
The Director Development and Communities stated that the question
would be taken on notice.

3. During the consultation for the Strategic Community Plan, it was discussed
that projects could be prioritised and updates given with a traffic like style
reporting system, will we see this occur?

Response
The Chief Executive Officer stated that the question would be taken on

notice.

4. When questions are taken on notice, can a reason be provided as to why the
guestion was taken on notice for greater transparency?

Response

The Chief Executive Officer stated that Officers take questions on notice
because we may not have all the information available when a question
is asked, and we need to find out details, for example, a breakdown of
costs. They are generally taken on notice because Officers cannot
answer the question on the night. Often if questions are provided in
advance of the meeting, Officers are in a position to provide a
comprehensive response. The other issue is that Officers want to
ensure responses are accurate and comprehensive. If more questions
were provided in advance of the meeting, Officers would be taking a lot
less on notice.

7.16pm As there were no further questions, the Presiding Member
declared Public Question Time closed.
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6.1  Matrix for the Agenda Briefing Forum held 18
June 2024

Officer Recommendation

Sessions moved, Davis seconded

That the Matrix of the Agenda Briefing Forum held on 18 June 2024, as printed
and circulated to all Councillors, be received and noted.

Carried Unanimously 8 votes to O
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

6.2  Ordinary Council Meeting held 28 May 2024

Officer Recommendation

Sekulla moved, Davis seconded

That the Minutes of the Ordinary Council Meeting held on 28 May 2024, as
printed and circulated to all Councillors, be confirmed as a true and accurate
record subject to the seconder for the foreshadowed motion for Item 12.3
being amended to Cr Dauvis.

Carried Unanimously 8 votes to O
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

7 Questions by Members on which due notice
has been given (without discussion)

Nil.
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8 Questions by members without notice
8.1 Responses to questions taken on notice
Nil.

8.2  Questions by members without notice

Nil.

9 New business of an urgent nature approved
by the person presiding or by decision

Nil.

10 Business adjourned from a previous meeting

Nil.

11 Reports of committees

Nil.
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12 Reports of administration

Officer Recommendation

Sessions moved, Marks seconded

The Officer Recommendations for Items 12.3, 12.4, 12.5, 12.8 and 12.9 be
adopted en bloc by an Absolute Majority decision.

Carried by Absolute Majority 8 votes to O
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil
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12.1 Development Application for Grouped
Dwelling (One Proposed Dwelling, One
Existing Dwelling Retained) - Lot 74 (No.
285) Belmont Avenue, Cloverdale

Voting Requirement . Simple Majority

Subject Index :115/001

Location/Property Index . Lot 74 (285) Belmont Avenue, Cloverdale
Application Index o 1/2024/SAT

Disclosure of any Interest . Nil

Previous ltems : N/A

Applicant :  Urbanista Town Planning

Owner . Kamran Butt

Responsible Division . Development and Communities
Council role

When Council determines an application/matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial

Quasi-Judicial authority include local planning applications, building
licences, applications for other permits/licences (eg
under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State
Administrative Tribunal.

Purpose of report

For Council to consider an application for two grouped dwellings (one existing,
one proposed) at Lot 74 (285) Belmont Avenue, Cloverdale.

Summary and key issues

In March 2024, the City approved a development application for a 'Single
House' at Lot 74 (285) Belmont Avenue, Cloverdale. This approval
included a condition requiring the demolition of the existing dwelling on the
lot.
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In April 2024, the applicant lodged an appeal to the State Administrative
Tribunal (SAT) to review the decision and sought to retain the existing
dwelling.

The SAT invited the City to reconsider its decision. To support this
reconsideration, the applicant provided revised plans for the new dwelling
and the retention of the existing dwelling.

The subject site has a flexible coding of R20/50/100 under the Local
Planning Scheme No. 15 (LPS 15). As the development is proposed at the
R30 density, the provisions of Clause 4.7.3 of LPS 15 apply.

The revised application proposes the following variations to the LPS 15 and
the Residential Design Codes (R-Codes):

Clause 4.7.3 (b) of LPS 15 - the existing dwelling is not upgraded to
be in keeping with the new dwelling.

Clause 4.7.3 (c) - the existing dwelling is setback 5.2 metres from the
side lot boundary, in lieu of the 6metre requirement.

Clause 3.8 of the R-Codes — the existing dwelling is not proposed to
be upgraded to be commensurate with the new dwelling.

No cogent reasons have been identified to depart from above elements of
the planning framework, and it is considered that approval would create an
undesirable precedent.

It is recommended that the Council refuse the proposal.
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Officer Recommendation

Marks moved, Sessions seconded

That Council refuse planning application 373/2023 as detailed in plans dated
13 May 2024 submitted by Urbanista Town Planning on behalf of the owner
Kamran Butt for the two grouped dwellings (one existing, one proposed two-
storeys) at Lot 74 (No. 285) Belmont Avenue, Cloverdale for the following
reasons:

1. Having regard for Clause 4.7.3 of Local Planning Scheme No. 15, the
proposal has not satisfied the requirements to develop above the base
R20 code.

2. Having regard for Clause 67 (2)(b) of the Planning and Development
(Local Planning Schemes) Regulations 2015, approval would be contrary
to proper and orderly planning, and would set an undesirable precedent.

3. Having regard for Clause 67 (2)(m) of the Planning and Development
(Local Planning Schemes) Regulations 2015 and Clause 3.8 of the
Residential Design Codes Volume 1, the existing dwelling is not
compatible with the desired future character of its setting.

Carried Unanimously 8 votes to O

For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

Location

The site is located along the northern side of Belmont Avenue. The subject site
contains an existing single-storey house constructed of brick with a tiled roof.

The surrounding area contains a mix of single storey and two storey detached
dwellings and grouped dwellings. Development to the north-west and

south-east are ‘Grouped Dwellings’ on land zoned R20/50/100.

Figure 1 shows an aerial image of the subject site outlined in red, relative to the
surrounding areas.
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Figure 1 — Aerial view of the subject site(outlined in red)

Consultation

The variations to LPS 15 and the R-Codes were advertised for a period of
14 days from 22 May 2024 to 5 June 2024. No submissions were received.

Strategic Community Plan implications

In accordance with the 2020-2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.4 Advocate and provide for affordable and diverse housing choices.
Strategy: 5.5 Engage and consult the community in decision-making.

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations.
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Policy implications

Local Planning Policy No. 1 — Performance Criteria — Town Centre
Density Bonus Requirements

The subject property is within the area subject to Local Planning Policy No. 1 —
Performance Criteria — Town Centre Density Bonus Requirements (LPP 1). This
Policy outlines the criteria (in addition to the provisions of the R-Codes and

Local Planning Scheme) against which all residential applications will be
assessed within the Town Centre Precinct, where the density proposed exceeds
a R50 density.

The provisions of this Policy complement the R-Codes to achieve the highest
standard of streetscape and quality living environments within the Town Centre
Precinct.

The development has been proposed at an R30 density; therefore this Policy
does not apply.

Local Planning Policy No. 13 — Vehicle Access for Residential
Development

Local Planning Policy No. 13 (LPP 13) stipulates that where a development
comprises of two or more grouped dwellings in a ‘front to rear’ arrangement on
a lot that does not have a frontage to two constructed roads, a maximum of
one crossover shall be permitted to provide access to all dwellings. The
application proposes a single crossover and therefore complies with this
requirement of LPP 13.

Statutory environment
Residential Design Codes Volume 1 — Part C

The R-Codes provide a comprehensive basis for the control of residential
development throughout Western Australia. Part C of the R-Codes — Volume 1
specifically relates to grouped dwelling developments in areas coded R30 and
above. The R-Codes include Deemed-to-Comply criteria and Design Principles.
Applications not meeting the Deemed-to-Comply criteria must be assessed
against the relevant Design Principles.

Local Planning Scheme No. 15

The subject site is zoned Residential with a density coding of R20/50/100 under
LPS 15.
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The objective of the Residential zone is to:

“...increase the population base of the City of Belmont by permitting a mix
of single housing and other housing types to reflect household composition
and thereby increase the resident population”.

In accordance with Table 1 of LPS 15, the land use of ‘Grouped Dwelling’ is a
'D' use in the Residential zone. A 'D' use means that the use is not permitted
unless the City has exercised discretion by granting development approval.

Clause 4.7.3 of LPS 15 sets out development standards, which apply when
contemplating the development of land within any of the flexible coded areas
above the base coding of R20. These provisions are listed below:

a)

b)

f)

9)

h)

j)

The frontage of the lot is not less than 16 metres.

Any existing building or development which, in the opinion of the local
government, is of low quality and incapable of being upgraded to a
standard commensurate with new development is demolished; and

Development comprising of two or more dwellings in a front to rear
arrangement achieves a minimum side setback of 6 metres between
the side wall of the first dwelling fronting the public street and the side
boundary of the parent lot.

Rear dwellings are designed so that significant sections of the front
elevations have an outlook to, and are visible from, the public street.

A minimum of 50% of the total number of dwellings in the
development are two storey where the density exceeds R30.

Solid external or internal fencing is not permitted where, in the
opinion of the local government, views from dwellings to the public
street will be limited.

Dwellings located on the front portion of a lot, or where there is more
than one street frontage, are oriented and designed to address all
public street(s).

Dwellings located adjacent to public open space, right of ways,
pedestrian access ways and other public spaces are oriented and
designed to provide views and surveillance of those public areas; and

Solar design principles are incorporated in the design and orientation
of each dwelling.

Carports and garages visible from the street are incorporated into the
dwelling design so that they are not the dominant feature of the
appearance of the dwelling and the streetscape.
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k) Development on corner lots, or lots with more than one street
frontage, have vehicle access provided from the street with lesser
traffic.

[)  The number of crossovers for any development is minimised, having
regard to the relevant local planning policy.

m) Dwellings that are orientated in a side by side configuration comply
with the vehicle access requirements contained within the relevant
local planning policy.

It is beneficial to consider the background to the above flexible density
provisions. These provisions were originally contained within LPP 1 under Town
Planning Scheme No. 14 to guide development within flexible coded areas, and
were subsequently transferred into the LPS 15. The basis for the provision in
relation to the 6 metre side setback and the appearance of retained dwellings
are set out below:

The 6 metre width aims to reduce the undesirable ‘gun-barrel effect’ that is
created by narrow driveways accessing rear properties. The 6 metre
access width provides opportunity for increased landscaping along the
driveway and enables a substantial view corridor to the rear dwelling.

Where an existing dwelling is located on a site, the requirement is for the
existing dwelling to be upgraded to a standard that is commensurate with
the new dwelling. Where the dwelling is not upgraded, or capable of being
upgraded to a comparable standard to a new dwelling, the existing
dwelling is to be demolished.

This clause aims to ensure that the development of a flexible coded lot is
done so in a manner that the built form is consistent across the development
site. It also promotes the complete redevelopment of sites to maximise
development potential of lots, and create dwellings that are designed to
address both the street and internal driveway.

Planning and Development (Local Planning Schemes) Regulations 2015
(WA)

Schedule 2 Part 9 Clause 67 of the Planning and Development (Local Planning
Schemes) Regulations 2015 (WA) (the Regulations) states the matters to be
considered by local government in determining a development application. In
summary, the following matters are of relevance to this application:

“(a) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area.

(b) The requirements of orderly and proper planning.
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(e) Any policy of the Commission.
(g) Any local planning policy for the Scheme area.

(m) The compatibility of the development with its setting including the
relationship of the development to development adjoining on adjoining
land or on other land in the locality including, but not limited to, the
likely effect of the height, bulk, scale, orientation and appearance of
the development.

(n) The amenity of the locality including environmental impacts, the
character of the locality and any social impacts of the development.

(p) Whether adequate provision has been made for the landscaping of the
land to which the application relates and whether trees or other
vegetation should be preserved.

(s) The adequacy of —
i.  The proposed means of access to and egress from the site; and

ii.  Arrangements for the loading, unloading, manoeuvring and
parking of vehicles.

(x) The impact of the development on the community as a whole
notwithstanding the impact of the development on particular
individuals.

(y) Any submissions received on the application.

(za) The comments or submissions received from any authority consulted
under Clause 66.”

Right of Review
Is there a right of review? X Yes [ ]No

This application is subject to reconsideration as part of an application for review
of a planning approval to the State Administrative Tribunal (SAT), which is
subject to Section 31 of the State Administrative Tribunal Act 2004. The
application for reconsideration must be determined by 3 July 2024. The
applicant can further appeal the reconsidered decision. Further information can
be obtained from the SAT website www.sat.justice.wa.gov.au.
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Background

Lodgement 10 May 2024 Use Class: D — Grouped
Date: Dwelling

Lot Area: 817m?2 TPS Zoning: Residential
Estimated Cost $292,500 MRS: Urban

of
Development:

Development approval (373/2023) for a ‘Single House’ was issued in
March 2024. The original approval and approved plans can be found in
Attachment 12.1.1.

The approval was granted on the basis that the existing dwelling was to be
demolished. This is given effect by Condition 2 of the approval, which requires
the property owner to demolish the existing dwelling within six months of
occupation of the rear (new) dwelling. Condition 3 was included to require the
registration of a caveat against the land to secure the owner’s obligation to
demolish the existing dwelling.

On 17 April 2024, the applicant lodged an application to the SAT to review the
decision. Specifically, the applicant sought the deletion of Conditions 2 and 3 to
enable the retention of the existing dwelling.

Following the first mediation, the SAT made orders for a reconsideration under
Section 31 of the State Administrative Tribunal Act 2004 (WA) (SAT Act).

In May 2024, the applicant provided an updated development plan that
includes:

The demolition of ancillary structures associated with the existing dwelling
on the site.

The construction of a two storey grouped dwelling at the rear of the
property.

The retention of the existing dwelling at the front of the property with
uncovered car parking in front of the existing house.

A driveway along the south-eastern boundary of the property, serving both
the existing and proposed dwelling.

A copy of the development plan is contained in Attachment 12.1.2.
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Report

The application proposes the following variations to the development
requirements of LPS 15 and the R-Codes:

Clause 4.7.3(c) of LPS 15 as the existing dwelling is setback 5.2 metres
from the side lot boundary, in lieu of the 6 metre requirement (Figures 2
and 3).

Clause 4.7.3(b) of LPS 15 and Clause 3.8 of the R-Codes as the proposal
seeks to retain the existing dwelling, which is not being upgraded to a
standard commensurate with the new development.

When considering variations to the planning framework, it is important to
consider the principles of proper and orderly planning. That is, the planning
framework should not be lightly departed from, unless there are cogent reasons
to do so.

The requested variations are discussed further below.

Clause 4.7.3(c) of Local Planning Scheme No. 15

Clause 4.7.3(c) of LPS 15 requires a 6 metre side setback for the front dwelling.

In this case, the front dwelling proposed to be retained has a 5.2 metre side
setback. This is shown in Figure 2 below.
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Figure 2: Existing Dwelling Side Setback
In respect to the proposed setback variation, the following is observed:
The section of dwelling within the 6 metre setback area is solid brick.

It is an 8.8 metre section of the dwelling, which is neither a minor
incursion nor ancillary structure that can readily be removed (i.e. carport
or outbuilding).

The 5.2 metre setback would be less than any other grouped dwelling
developments in the locality. Figure 3 below shows grouped dwellings
within the locality, side setbacks, and the year of approval.
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Figure 3: Image showing established side setbacks in the locality

It is acknowledged that the development at 287 Belmont Avenue provides a
side setback of 5.8 metres between the front dwelling and the side boundary to
the east. However, this development was approved in 2000 and constructed
prior to adoption of the previous LPP 1 in 2001, and the gazettal of LPS 15.

The remainder of the grouped dwelling developments within the locality provide
side setbacks that comply with the 6 metre side setback requirement of
Clause 4.7.3 c).

Considering the above, officers have not identified any cogent reasons to depart
from the 6 metre development requirement. On this basis, Clause 4.7.3 c)

is not satisfied, and the development is ineligible to occur above the base

R20 density.

Clause 4.7.3(b) of Local Planning Scheme No. 15

Clause 4.7.3 (b) requires that any existing building or development which, in
the local government's opinion, is of low quality and incapable of being
upgraded to a standard commensurate with new development is demolished.
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