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Minutes of the Ordinary Council Meeting held in the Council Chamber,
City of Belmont Civic Centre, 215 Wright Street, Cloverdale on Tuesday
25 June 2024 commencing at 6.31pm.

Minutes

Present

Mayor R Rossi, JP (Presiding Member)

Cr D Sessions (Deputy Mayor)
Cr G Sekulla, JP

Cr B Ryan

Cr P Marks

Cr J Davis

Cr J Powell

Cr C Kulczycki

In attendance

Mr J Christie

Mr S Downing

Mr W Loh

Mr D Boylan

Ms S Jessop (dep. 8.25pm)

Ms D Dabala

Ms G Carter-Nguyen (dep.8.20pm)

Ms M Phillips
Mr J Cornell
Guests

Mr A Richardson OAM JP
Mrs Richardson

Members of the gallery

Mayor

West Ward
Central Ward
East Ward
East Ward
South Ward
South Ward
West Ward

Chief Executive Officer

Director Corporate and Governance
Director Development and Communities
Acting Director Infrastructure Services
Manager Finance

Manager Governance and Legal
Manager Public Relations and
Stakeholder Engagement

Senior Governance Officer

Desktop Support Officer

There were 12 members of the public in the gallery and no press

representatives.
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1 Official Opening
6.31pm The Presiding Member welcomed all those in attendance and
declared the meeting open.

The Presiding Member read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before I begin, I would like to acknowledge the Whadjuk Noongar people as the
Traditional Owners of this land and pay my respects to Elders past, present and
emerging.

I further acknowledge their cultural heritage, beliefs, connection and
relationship with this land which continues today.

The Presiding Member invited Cr Davis to read aloud the Affirmation of Civic
Duty and Responsibility on behalf of Councillors and Officers. Cr Davis read
aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in the
City of Belmont according to the best of my judgement and ability.

I will observe the City’s Code of Conduct and Standing Orders to ensure
efficient, effective and orderly decision making within this forum.

1.1 Swearing in of newly Elected Councillor

The Mayor invited Mr Alan Richardson OAM JP to conduct the Swearing-in
Ceremony forthe newly elected Councillor.

Ms Janet Powell made an Elected Member Declaration to take the Office of
South Ward Councillor until October 2025.

2 Apologies and leave of absence

Cr Vijay (leave of absence) Central Ward
Mr M Murphy (apology) Director Infrastructure Services
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3 Declarations of interest that might cause a

conflict
3.1 Financial Interests
Nil.
3.2

impartiality

Item No and

Title

Disclosure of interest that may affect

Nature of Interest (and extent, where
appropriate)

CrC 12.6 - I am a proxy to the Public Art Advisory
Kulczycki Nominations to Panel, and currently serving upon the Panel.
Committees and
Advisory Groups
Cr J Davis 12.6 - Elected Member
Nominations to
Committees and
Advisory Groups
Mayor R 12.7 - Adoption | Member of the RSL Club and Seniors Hub
Rossi of 2024-25
Annual Budget
Cr J Davis 12.7 - Adoption | Member of the Belmont Oasis, Member of
of 2024-25 the Belmont Sports Recreation Club
Annual Budget
CrC 12.7 - Adoption |I am a member of Ruth Faulkner Library.
Kulczycki of 2024-25
Annual Budget
CrD 12.7 - Adoption | Wilson Park Precinct Redevelopment is listed
Sessions of 2024-25 in the budget, and I manage a Facebook

Annual Budget

page called Wilson Park Upgrade. Peet Park
is also listed, and I am a Committee Member
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for the Belmont Junior Football Club whose
clubrooms are at Peet Park.

Cr G Sekulla | 12.7 - Adoption | Member of the City of Belmont RSL, Member
of 2024-25 of the Ascot Junior Eagles Cricket Club,
Annual Budget Member of the Ruth Faulkner Library,
Member of the Notre Dame Catholic Church

Cr B Ryan 12.7 - Adoption | Member of RSL Belmont
of 2024-25
Annual Budget

Cr J Powell 12.7 - Adoption | Member of RSL
of 2024-25
Annual Budget

4 Announcements by the Presiding Member
(without discussion) and declarations by
Members

4.1 Announcements
Nil.
4.2 Disclaimer

6.38pm The Presiding Member drew the public gallery’s attention to
the Disclaimer.

The Presiding Member advised the following:

‘T wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the
meeting tonight can be revoked, pursuant to the Local Government Act

1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.’
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4.3 Declarations by Members who have not given
due consideration to all matters contained in
the business papers presently before the
meeting

Nil.

5 Public question time

5.1 Responses to questions taken on notice

5.1.1 Mr J Harris, Cloverdale

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Harris was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

4. If Council votes to request this statement of impact, will Council then be
locked in to cancel the project or would that decision be made later?

Response

A statement of impact provides Council with the information required
for Council to determine whether Council will decide to revoke or
change the previous resolution or decide to allow the previous
resolution to stand. This decision is entirely for Council to make.

5.1.2 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Hollands on behalf of the Belmont Resident and Ratepayer
Action Group was provided with a response on 12 June 2024. The response
from the City is recorded accordingly:

1. If we assume that the airfares for each child on the Adachi Trip were
$1,593 as opposed to that being the total for the airfares what was the
other $45,374 spent on and will the Mayor support a report being
presented to the ratepayer in addition to the councillors so it is
transparent?
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Response

The City’s contribution of $1,593 to the 16 student airfares totals
$25,488. From the total costs previously advised of $58,018, the
remaining costs equal $32,530, not $45,374.

The $32,530 is made up of the full cost of airfares, insurances,
accommodation and meals for the accompanying delegation
supervision team of 6 adults including staff, translator/cultural advisor,
Councillor Delegate and Mayor, as well the cost of thank you gifts,
preparatory language and cultural sessions, advertising, delegation
uniform items, and printing.

A report was provided to Elected Members under confidential cover and
the report remains confidential.

2. What date was the memorandum of understanding stating that Qantas
would be moving and does the City have minutes from PAMG prior to 2019
where they could check to see how far back these promises really go?

Response

The recent announcement by Perth Airport now provides a timeline for
Qantas to relocate from its Terminal 3 and 4 to Terminal 1 and 2.

4. What section of the act states that we cannot get an answer under
confidentiality?

Response

Section 5.94 of the Local Government Act stipulates what information is
to be made available to the public. Provision of information about the
topic covered by the question is not one of the areas provided for under
the Act.

5.1.3 Ms L Hollands, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Hollands was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Can the City consider notifying residents further than the 100m radius, not
just for development applications but for other things that affect residents?
Response

The notification distance for planning consultation is determined on a
case-by-case basis, depending on the specific land use and nature of
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each application. Therefore, there are instances where the notification
radius may exceed 100 metres, while in other cases, it may be less.
This approach ensures that the notification process is tailored to the
particular circumstances and potential impacts of each development.

A similar tailored approach is also used for non-planning matters that
may affect residents.

2. How many current dwellings do we have in Belmont, how many have
been delivered to date since the 2021 report given 6,100 have to be
delivered by 20317

Response

As of the 2021 census, the City of Belmont has 20,327 dwellings. The
last census was 2021, with the next scheduled for 2026. The number
of additional dwellings will be known after the next census in 2026.
This date also aligns with the release of the 2021 to 2026 Perth and
Peel @3.5million target data.

3. How many are expected to be built within the DA6 and the remainder of
the Springs area?

Response

The City previously developed a draft Activity Centre Plan for the
Development Area 6 (Redcliffe Station Precinct). This draft plan
projected that there would be approximately 2,550-3,600 dwellings
within the precinct. The draft Activity Centre Plan did not progress as
the Department of Planning, Lands and Heritage are now preparing an
Improvement Scheme for the precinct. In the absence of knowing the
density coding’s proposed to be applied to land under the draft
Improvement Scheme and the aspirations of future developers, we are
unable to comment on the number of dwellings expected to be built.

5.1.4 Mr A Bell, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Bell was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

1. From the original five-point motion, did Council intend the extent and
permanence of the Stanton LCURS project?
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Response

The intended extent and permanence of the traffic calming is clear from
the resolutions moved at the February 2023 Ordinary Council Meeting.

2. The City’s engineers advised that traffic calming in isolation on Stanton
Road was not recommended, since that recommendation has something
changed that made that a better idea?

Response

At the February 2023 Ordinary Council Meeting an Alternative
Councillor Motion was moved. The City is implementing the resolutions
moved in that Alternative Councillor Motion.

5.1.5 Ms B Scharfenstein, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Scharfenstein was provided with a response on 14 June
2024. The response from the City is recorded accordingly:

1. In keeping with the State Government guidelines around transparency,
can the full written report that was presented to the May 2023
Information Forum be made available to myself and Mr Cardozo,
including:

A) Investigation findings on low-cost traffic calming detailing both
positive and negative impacts of LCURS in Stanton and Second and
the surrounding areas.

B) Investigation findings of temporarily closing the road at Central
Avenue after entrance to the train station before Dunreath Drive.

C) Traffic analysis and modelling for the areas as per the officer
recommendation at the February 2023 Ordinary Council Meeting?

Response
Matters discussed at Information Forums are confidential.

2. Were the Council informed at the May 2023 Information Forum of
scientific research that concludes roads with speed humps have increased
carbon monoxide emissions, carbon dioxide is doubled and there are
increased fuel consumptions?

Response

Matters discussed at Information Forums are confidential.
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5.1.6 Mr M Cardozo, Redcliffe

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Cardozo was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Can the City publish the full Stanton Road LCURS payment schedule and
when the payments to date were received?

Response

Main Roads WA will make three funding payments for the Stanton Road
LCURS project as follows:

First 40%, Second 40% and Final 20%. Payment 1 was received in
December 2023. Payment 2 was invoiced by the City in May 2024.

2. Under Freedom of Information, it appears the City received 15% of the
Stanton LCURS funding in September 2023 prior to the October budget
endorsed by Council, why did the City start spending and receiving funds
before passing this in any budget?

Response

Council resolved at the February 2023 Ordinary Meeting of Council that
investigations be undertaken into low-cost traffic calming options.

Those investigations required designs be prepared for liaison with Main
Roads WA. The first funding from Main Roads WA for the LCURS project
was received in December 2023 after the budget was approved for the
project.

5.1.7 Ms N Celenza, Redcliffe

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Celenza was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

4. Many residents feel aggrieved by the City’s interpretation of the Council
motion in terms of the motion versus the outcome, can the City advise what
the external body review process is?

Response

The State Administrative Tribunal has the power to review a decision
made by a local government authority on the merits of the decision, but
only where the review of the particular type of matter by the State
Administrative Tribunal is permitted by the legislation that applies to
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the action or matter. A court can review a local government decision
but cannot review the merits, only the method used to make the
decision. The WA Ombudsman has the power to investigate the
actions of public authorities including State Government agencies,
statutory authorities and Boards and Local Governments and
Universities.

5.1.8 Ms N Brown, Belmont

The following question was taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Brown as provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

2. The parking sign that is hidden, can that please be moved?
Response

It is not recommended to relocate this sign. The sign delineates the
start of the 4P parking zone. Relocating it would provide a false
indication of where the parking zone commences and could lead to
issues with people potentially parking in the bus zone.

5.1.9 Ms J Gee, Cloverdale

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Ms Gee was provided with a response on 12 June 2024. The
response from the City is recorded accordingly:

1. I sent aletter on the 7 May 2024 about the intersection of Abernethy Road
and Gabriel Street, why have I still not received an acknowledgement or a
response?

Response

The letter was emailed directly to the CEO. The CEO was on annual
leave at the time and the City advised Ms Gee of this in its automatic
response on receipt of Ms Gee’s email.

The automated response made it clear that if the matter was urgent,
the correspondence should be referred to the CEO’s Executive
Assistant. A response has now been finalised and sent to Ms Gee.

For future reference, all correspondence should be forwarded to

belmont@belmont.wa.gov.au to ensure your enquiry is progressed in a
timely manner.
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4. Will Council instruct the officers to put bollards up?
Response

The City is appointing a safety auditor to consider the installation of
bollards at this location.

5. Can the Council look at changing the rat baits?

Response

As a public health initiative, the City provides a small amount (150/200
grams/year) of free mouse/rat bait to residents to encourage the
proactive baiting of vermin. In 2021 the City changed the type of bait
provided from the stronger Generation 2 products to a weaker
Generation 1 product. The bait types were changed in response to
community concerns regarding the potential secondary poisoning of
birdlife (owls and raptors). Residents are encouraged to continue to
supplement their free allocation of mouse/rat bait with a product they
feel is more suitable.

6. What would be the cost to residents if they wanted a bigger rubbish bin?

Response

The annual fee for residents to upgrade their existing red lidded
general waste bin from 140L to 240L will be $74.50 in 2024-25.

5.1.10 Mr L Rosolin, Belmont

The following questions were taken on notice at the 28 May 2024 Ordinary
Council Meeting. Mr Rosolin was provided with a response on 12 June 2024.
The response from the City is recorded accordingly:

1. Was the bitumen surface on First Street inspected, there are tree roots
lifting the surface?

Response

The section of First St between Central Ave and Bulong Ave has been
inspected and investigations will be carried out to determine an
appropriate course of road rehabilitation that will protect the health of
the existing trees.

Resulting work will be considered and scheduled with respect to risk
profile and budget priorities.
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3. What is being done about the rubbish on Hardey road, can we use the
City’s local laws to fine the residents?

Response:
Instances of litter in Hardey Road should be reported to the City
with a specific location so that an inspection can be carried out.

The City prefers a path of communication and education for
residents that show a consistent pattern of poor bin presentation.

5.2 Questions from members of the public

6.39pm The Presiding Member drew the public gallery's attention to the
rules of Public Question Time as written in the Public Question
Time Form.

In accordance with rule (1), the Mayor advised that he had registered
five members of the public who had given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to
register their interest to ask a question to do so. Three further
registrations were forthcoming.

5.2.1 Mr M Cardozo, Redcliffe

1. Are you personally satisfied with the level of community engagement prior
to the approval of the Stanton Project?

Response
The Mayor stated that he would not answer that.

2. Do you recognise that airport outbound traffic, that is traffic leaving the
airport precinct via Central Avenue can bypass the entire project by using
Bulong and Boulder or avoid half of it by using Morrison and Lyall to reach
Great Eastern Highway?

Response
The Mayor stated he makes no comment.

3. Can the City please publish the latest five year to December 2023 Main
Roads WA crash data for Stanton, Lyall, Bulong and First Street?

Response
The Chief Executive Officer stated that the City can provide that.
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4. After the Moreing speed humps, Lyall went from 1,200 to 2,500 vehicles per
day. The City said that the speed humps had no bearing on this, for the City
to assist the residents in the future, this belief would need to alter
significantly. Lyall Street residents have expressed concern about rat
running of out of area cars for the past three years. 100’s of cars travelling
towards Great Eastern Highway between 4am and 6am, 100’s more during
the day and late into the night because we did not reach the desired 3,000
vehicles per day and because we did not register in the 85t percentile
speed, deemed high enough due to the averaging with the existing slow
points at Lyall, with two petitions for help we were unable to convince the
City we had a problem. Post the Stanton project, will the City be applying
the same decision matrix to Lyall and other City side roads, i.e. is it the case
that other roads won't register rat run or traffic issues with the City if they
do not reach 3,000 vehicles and there is no evidence of speeding e.g. if
Bulong and Boulder go from 1,000 to 2,500 vehicles per day is that going to
trigger a response and can you please explain the process that will be used
to assist residents in the future?

Response

The Chief Executive Officer stated that the City has engaged a traffic
consultant to undertake the wider Redcliffe traffic study of that area.
Any decision on any future traffic calming in that area will be based on
the findings of that report. Council will engage with the Community
with regard to that report. A report will come to Council in the later
part of this year with the findings of that report and any action that is
required within the wider Redcliffe area including Lyall, Stanton,
Morrison and any other roads. The City needs to wait for the findings of
that study.

5.2.2 Mr P Hitt, Belmont

1. The City of Belmont has a reasonably high ratio of low socio-economic
families living within its boundaries, people who have not reached their full
potential educationally wise. For many of our residents, they would not fully
understand the legal aspects of liability, defamation and remarks that are
negative in nature, do you agree?

Response
The Mayor stated he makes no comment.

2. The Council recently passed a motion where the City of Belmont would pay
Councillors for legal proceedings against a resident or ratepayer who they
perceive as committing an act of slander against the Councillor, is this
correct?
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Response
The Chief Executive Officer stated that Council adopted a policy in this
regard.

3. I therefore must come to the conclusion, it could be seen that Council is
discriminating against the not well educated, indigenous population and also
people who have a lack of education in this area of the law. This would
make individuals wary about going to a Council meeting and asking
questions, is this a policy to dissuade people from attending Council and
asking questions?

Response
The Chief Executive Officer stated that no it is not.

5.2.3 Mr J Harris, Cloverdale

1. I believe the Stanton calming installation is currently planned for July, with
completion in August, how soon after installation does the City intend to
undertake the first traffic counts?

Response

The Chief Executive Officer stated that will be dependent on the
decision made later this evening on whether or not that proceeds, the
Chief Executive Officer is not able to provide a definitive answer on that
at this time.

2. Will future Belmont LCURS projects feature any specific modifications to the
public engagement approach taken during the Stanton Project?

Response
The Chief Executive Officer stated that any projects that proceed will
include community engagement.

3. The budget on page 429, includes $100,000 for organisational cultural
training program. What benefits do residents see from these programs?

Response

The Chief Executive Officer stated that those funds were not expended
in last year’s budget, they were carried forward. There was a delay in
the recruitment of the Executive team, the City now has two new
directors on board and that cultural journey is designed to review the
culture of the organisation and try to embrace leadership,
accountability, responsibility and ensure the desired culture the City
has enables this organisation to be an employer of choice within the

Ordinary Council Meeting Page | 19
Tuesday 25 June 2024



industry. That is the reason the funds have been budgeted, and the
program will commence in August.

4. In both the Strategic Community Plan and the Corporate Business Plan,
there are no real performance measures to judge our success, only a goal to
keep good scores in the annual community survey. Why have we produced
plans containing no objective measures of our success?

Response

The Chief Executive Officer stated that these documents are high level
strategic documents, those performance indicators are in accordance
with the service areas. The Chief Executive Officer stated that the
question would be taken on notice.

5.2.4 Ms L Hollands, Redcliffe

1. Due to the potential fire risk, how many electric vehicles and chargers does
the City have and was a risk assessment done before installation, is the risk
assessment a public document?

Response
The Chief Executive Officer stated that the question would be taken on
notice.

2. I have spoken about this before, the City forcing people to use online
booking systems. Is the Chief Executive Officer prepared to instruct staff to
actively promote people coming into the office or phoning the City on all
advertising material which already advertises the online way of doing
things?

Response
The Chief Executive Officer stated that the question would be taken on
notice.

3. Council is voting on the budget tonight, which includes $220,000 for
hanging baskets, of that cost can you advise what the financial component
for any installation of poles or equipment for the systems that allows the
gravity feed as opposed to the costs of the baskets, plants and staff time to
do it?

Response
The Chief Executive Officer stated that the question would be taken on
notice.
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5.2.5 Ms L Hollands on behalf of Belmont Resident and
Ratepayer Action Group

1. In regard to item 14.1, was the legal advice from a legal practice or in-
house from our legal expert and why wasn't the legal advice put as a
confidential attachment so that any debate would be public and therefore
transparent?

Response

The Chief Executive Officer stated the Standing Orders do not require a
statement of impact to be separated into a statement of legal
implications and financial implications. They are presented to Council
as a whole whether that advice was provided by an external or in house
legal advisor is irrelevant, it is being provided by a legal practitioner.
The discussion that the Council has had previously around financial
implications overlaps the legal implications that are contained within
the report and the reality is the Standing Orders and Local Government
Act 1995 (WA) allows for the City to deal with this matter behind
closed doors in accordance with the Local Government Act 1995 (WA).

2. In the past, we have had confidential documents lodged with a public item,
why could that not be done with this item?

Response

The Chief Executive Officer stated that the Standing Orders allow for a
statement of impact to be presented to Council and that statement of
impact includes financial and legal implications and that statement of
impact is being presented tonight behind closed doors in accordance
with the requirements of the Local Government 1995 (WA).

3. Under the Local Government 1995 (WA), what role does the Local
Government have in an election and is there a section of the Local
Government 1995 (WA) that allows for a Local Government to issue any
directives to a returning officer which are expected to be implemented and if
so, can you provide what section of the Act would allow this?

Response
The Chief Executive Officer stated that the question would be taken on

notice.

4. In respect to Cr Vijay, we have written to Council advising the relevant
sections of the Act that indicate leave does not have to be granted along
with other options that you might have used in respect to this situation.
Prior to granting leave to Cr Vijay in March this year, were Council advised
of what their options were including the provisions of the relevant sections
of the Act that could be applied?
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Response

The Chief Executive Officer stated that Council is fully aware of the
Local Government 1995 (WA) and the options available to them when
considering a leave of absence.

5.2.6 Ms J Gee, Cloverdale

1. At last week’s briefing session, a housing item was discussed and noted that
the owner took Council officers to the State Administration Tribunal over
their decision because it did not meet the Council’s planning requirements
etc. and would set a precedence. Why therefore did officers recommend a
five-story development on Abernethy Road be allowed and Council chose to
use their discretion and vote for it to go ahead, it was over the R100 rating,
more than four stories that the officers said was allowed and has now set a
precedence along Abernethy Road?

Response
The Chief Executive Officer stated that Council did consider that item
and moved to support that.

The Director Development and Communities stated that the reasons for
why officer’'s recommended support for the development would have
been outlined in the report.

2. It would seem its one rule for one item and one rule for another, when will
Councillors stop worrying if it will go to the State Administrative Tribunal?

Response
The Chief Executive Officer stated Council should determine each
application on its merits.

The Director Development and Communities stated that it is the same
set of rules, the Local Planning Scheme and the State and Local
Planning Framework that a development is assessed against. There is a
requirement for decision makers, in this case Council to exercise their
discretion on whether or not a development should be approved.
Council is required to exercise their quasi-judicial duty in considering
whether or not an application meets the requirements of the planning
scheme. The Council’s role in determining planning applications is not
one of representing or advocating for constituents, it is one of
determining planning applications on its merits and whether it meets
the requirements of the planning scheme.
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3. When are you going to set the next precedence with six stories along there
as well?

Response
The Director Development and Communities stated that the matter of

precedent for each application would be explained in the report, and it
would vary from application to application. As previously mentioned,
each application is determined on the merit of that particular
application.

4. What does R100 really mean?

Response
The Director Development and Communities stated that under the R-

Codes for single houses or group dwellings, the R100 has a prescribed
minimum and average area per dwelling, for multiple dwellings it relies
on plot ratio area or plot ratio. The R-Codes also provides for discretion
to vary those standards within reason. Council or the Development
Assessment Panel can determine if it is acceptable or whether the
development meets the design principles of what the R-Codes has
outlined to consider variations from the prescribed standard.

6.59pm The Director Corporate and Governance departed the meeting.

7.03pm The Director Corporate and Governance returned to the
meeting.

5.2.7 Mr L Rosolin, Belmont

1. Why did the works on First Street have to be done twice?

Response

The Acting Director Infrastructure Services stated that after the initial
treatment at the intersection of Bulong and First Street, an analysis of
crash data was undertaken. Despite the presence of the stop sign and
stop line, some vehicles heading north were not stopping at the
intersection. To improve safety at the location, sighage was increased,
a red asphalt plateau was installed in Bulong Avenue, and this was to
increase motorists’ awareness. In addition, as a complimentary
measure speed cushions were installed in First Street to reduce speed
of ongoing vehicles near the intersection. All devices, signs and line
markings were approved by Main Roads WA.

2. Why was it not done properly in the first place?
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Response
The Acting Director Infrastructure Services stated that the question
would be taken on notice.

3. I recently visited the library and noticed there was an LGBT book on the
shelf for six to 13 year old children. The Manager of the Library said they
receive a list of books that can be displayed. What direction does the City
give to the Library staff regarding what books to display on the shelves?

Response

The Chief Executive Officer stated that he was made aware of Mr
Rosolin’s visit to Ruth Faulkner Library. The City wants to provide a
space for everyone to belong and materials that reflect the diversity of
our community. The City trusts that individuals will make their own
decisions in which type of books they read and procurement materials
and services that are governed by professional consideration and not
political, moral or religious views. Parents have a right to guide their
children in their reading. One of the City’s strengths is that our
community is a diverse community and has people from different
perspectives that exist within the community. A great thing about living
in Australia, people have the freedom to be different without
persecution or discrimination. Ruth Faulkner Library aims to provide a
space for everyone to belong which includes providing resources that
represent our diverse community including those that explore different
sexual orientations, gender identities and expressions and the City
wants to create an environment where regardless of their background
or identity people feel represented and acknowledged.

4. Are Council aware there is a list of books the Library staff can display?

Response
The Mayor stated that Council is now aware.

7.09pm The Director Corporate and Governance departed the meeting.

7.15pm The Director Corporate and Governance returned to the
meeting.

5.2.8 Mr M Russell, Cloverdale

1. Can you please explain how the budget line items are compared year on
year?
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Response

The Manager Finance stated that each year the budget is developed
from a zero-based budget. The City assesses all our requirements for
that specific year and the City budget on that basis.

2. Consultation for the Arts and Culture Strategy was completed in June last
year, can you provide an update on when the strategy will be released?

Response
The Director Development and Communities stated that the question
would be taken on notice.

3. During the consultation for the Strategic Community Plan, it was discussed
that projects could be prioritised and updates given with a traffic like style
reporting system, will we see this occur?

Response
The Chief Executive Officer stated that the question would be taken on

notice.

4. When questions are taken on notice, can a reason be provided as to why the
question was taken on notice for greater transparency?

Response

The Chief Executive Officer stated that Officers take questions on notice
because we may not have all the information available when a question
is asked, and we need to find out details, for example, a breakdown of
costs. They are generally taken on notice because Officers cannot
answer the question on the night. Often if questions are provided in
advance of the meeting, Officers are in a position to provide a
comprehensive response. The other issue is that Officers want to
ensure responses are accurate and comprehensive. If more questions
were provided in advance of the meeting, Officers would be taking a lot
less on notice.

7.16pm As there were no further questions, the Presiding Member
declared Public Question Time closed.
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6.1 Matrix for the Agenda Briefing Forum held 18
June 2024

Officer Recommendation

Sessions moved, Davis seconded

That the Matrix of the Agenda Briefing Forum held on 18 June 2024, as printed
and circulated to all Councillors, be received and noted.

Carried Unanimously 8 votes to 0
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

6.2 Ordinary Council Meeting held 28 May 2024

Officer Recommendation

Sekulla moved, Davis seconded

That the Minutes of the Ordinary Council Meeting held on 28 May 2024, as
printed and circulated to all Councillors, be confirmed as a true and accurate
record subject to the seconder for the foreshadowed motion for Item 12.3
being amended to Cr Davis.

Carried Unanimously 8 votes to 0
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

7 Questions by Members on which due notice
has been given (without discussion)

Nil.
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8 Questions by members without notice
8.1 Responses to questions taken on notice
Nil.

8.2 Questions by members without notice

Nil.

9 New business of an urgent nature approved
by the person presiding or by decision

Nil.

10 Business adjourned from a previous meeting

Nil.

11 Reports of committees

Nil.
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12 Reports of administration

Officer Recommendation

Sessions moved, Marks seconded

The Officer Recommendations for Items 12.3, 12.4, 12.5, 12.8 and 12.9 be
adopted en bloc by an Absolute Majority decision.

Carried by Absolute Majority 8 votes to 0
For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil
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12.1 Development Application for Grouped
Dwelling (One Proposed Dwelling, One
Existing Dwelling Retained) - Lot 74 (No.
285) Belmont Avenue, Cloverdale

Voting Requirement . Simple Majority

Subject Index : 115/001

Location/Property Index : Lot 74 (285) Belmont Avenue, Cloverdale
Application Index i 1/2024/SAT

Disclosure of any Interest : Nil

Previous Items . N/A

Applicant : Urbanista Town Planning

Owner :  Kamran Butt

Responsible Division :  Development and Communities

Council role

When Council determines an application/matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial

Quasi-Judicial authority include local planning applications, building
licences, applications for other permits/licences (eg
under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State
Administrative Tribunal.

Purpose of report

For Council to consider an application for two grouped dwellings (one existing,
one proposed) at Lot 74 (285) Belmont Avenue, Cloverdale.

Summary and key issues

. In March 2024, the City approved a development application for a 'Single
House' at Lot 74 (285) Belmont Avenue, Cloverdale. This approval
included a condition requiring the demolition of the existing dwelling on the
lot.
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In April 2024, the applicant lodged an appeal to the State Administrative
Tribunal (SAT) to review the decision and sought to retain the existing
dwelling.

The SAT invited the City to reconsider its decision. To support this
reconsideration, the applicant provided revised plans for the new dwelling
and the retention of the existing dwelling.

The subject site has a flexible coding of R20/50/100 under the Local
Planning Scheme No. 15 (LPS 15). As the development is proposed at the
R30 density, the provisions of Clause 4.7.3 of LPS 15 apply.

The revised application proposes the following variations to the LPS 15 and
the Residential Design Codes (R-Codes):

— Clause 4.7.3 (b) of LPS 15 - the existing dwelling is not upgraded to
be in keeping with the new dwelling.

— Clause 4.7.3 (c) - the existing dwelling is setback 5.2 metres from the
side lot boundary, in lieu of the 6metre requirement.

—  Clause 3.8 of the R-Codes - the existing dwelling is not proposed to
be upgraded to be commensurate with the new dwelling.

No cogent reasons have been identified to depart from above elements of
the planning framework, and it is considered that approval would create an
undesirable precedent.

It is recommended that the Council refuse the proposal.
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Officer Recommendation

Marks moved, Sessions seconded

That Council refuse planning application 373/2023 as detailed in plans dated
13 May 2024 submitted by Urbanista Town Planning on behalf of the owner
Kamran Butt for the two grouped dwellings (one existing, one proposed two-
storeys) at Lot 74 (No. 285) Belmont Avenue, Cloverdale for the following
reasons:

1. Having regard for Clause 4.7.3 of Local Planning Scheme No. 15, the
proposal has not satisfied the requirements to develop above the base
R20 code.

2. Having regard for Clause 67 (2)(b) of the Planning and Development
(Local Planning Schemes) Regulations 2015, approval would be contrary
to proper and orderly planning, and would set an undesirable precedent.

3. Having regard for Clause 67 (2)(m) of the Planning and Development
(Local Planning Schemes) Regulations 2015 and Clause 3.8 of the
Residential Design Codes Volume 1, the existing dwelling is not
compatible with the desired future character of its setting.

Carried Unanimously 8 votes to 0

For: Davis, Kulczycki, Marks, Powell, Rossi, Ryan, Sekulla and Sessions

Against: Nil

Location

The site is located along the northern side of Belmont Avenue. The subject site
contains an existing single-storey house constructed of brick with a tiled roof.

The surrounding area contains a mix of single storey and two storey detached
dwellings and grouped dwellings. Development to the north-west and

south-east are ‘Grouped Dwellings’ on land zoned R20/50/100.

Figure 1 shows an aerial image of the subject site outlined in red, relative to the
surrounding areas.
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era view of the subject sité (outlined /n .red

Figure 1

Consultation

The variations to LPS 15 and the R-Codes were advertised for a period of
14 days from 22 May 2024 to 5 June 2024. No submissions were received.

Strategic Community Plan implications

In accordance with the 2020-2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.4 Advocate and provide for affordable and diverse housing choices.
Strategy: 5.5 Engage and consult the community in decision-making.

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations.
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Policy implications

Local Planning Policy No. 1 - Performance Criteria - Town Centre
Density Bonus Requirements

The subject property is within the area subject to Local Planning Policy No. 1 -
Performance Criteria — Town Centre Density Bonus Requirements (LPP 1). This
Policy outlines the criteria (in addition to the provisions of the R-Codes and
Local Planning Scheme) against which all residential applications will be
assessed within the Town Centre Precinct, where the density proposed exceeds
a R50 density.

The provisions of this Policy complement the R-Codes to achieve the highest
standard of streetscape and quality living environments within the Town Centre
Precinct.

The development has been proposed at an R30 density; therefore this Policy
does not apply.

Local Planning Policy No. 13 - Vehicle Access for Residential
Development

Local Planning Policy No. 13 (LPP 13) stipulates that where a development
comprises of two or more grouped dwellings in a ‘front to rear’ arrangement on
a lot that does not have a frontage to two constructed roads, a maximum of
one crossover shall be permitted to provide access to all dwellings. The
application proposes a single crossover and therefore complies with this
requirement of LPP 13.

Statutory environment
Residential Design Codes Volume 1 - Part C

The R-Codes provide a comprehensive basis for the control of residential
development throughout Western Australia. Part C of the R-Codes - Volume 1
specifically relates to grouped dwelling developments in areas coded R30 and
above. The R-Codes include Deemed-to-Comply criteria and Design Principles.
Applications not meeting the Deemed-to-Comply criteria must be assessed
against the relevant Design Principles.

Local Planning Scheme No. 15

The subject site is zoned Residential with a density coding of R20/50/100 under
LPS 15.
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The objective of the Residential zone is to:

“...increase the population base of the City of Belmont by permitting a mix
of single housing and other housing types to reflect household composition
and thereby increase the resident population”.

In accordance with Table 1 of LPS 15, the land use of ‘Grouped Dwelling’ is a
'D' use in the Residential zone. A 'D' use means that the use is not permitted
unless the City has exercised discretion by granting development approval.

Clause 4.7.3 of LPS 15 sets out development standards, which apply when
contemplating the development of land within any of the flexible coded areas
above the base coding of R20. These provisions are listed below:

a)
b)

f)

g)

h)

j)

The frontage of the lot is not less than 16 metres.

Any existing building or development which, in the opinion of the local
government, is of low quality and incapable of being upgraded to a
standard commensurate with new development is demolished; and

Development comprising of two or more dwellings in a front to rear
arrangement achieves a minimum side setback of 6 metres between
the side wall of the first dwelling fronting the public street and the side
boundary of the parent lot.

Rear dwellings are designed so that significant sections of the front
elevations have an outlook to, and are visible from, the public street.

A minimum of 50% of the total number of dwellings in the
development are two storey where the density exceeds R30.

Solid external or internal fencing is not permitted where, in the
opinion of the local government, views from dwellings to the public
street will be limited.

Dwellings located on the front portion of a lot, or where there is more
than one street frontage, are oriented and designed to address all
public street(s).

Dwellings located adjacent to public open space, right of ways,
pedestrian access ways and other public spaces are oriented and
designed to provide views and surveillance of those public areas; and

Solar design principles are incorporated in the design and orientation
of each dwelling.

Carports and garages visible from the street are incorporated into the
dwelling design so that they are not the dominant feature of the
appearance of the dwelling and the streetscape.
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k) Development on corner lots, or lots with more than one street
frontage, have vehicle access provided from the street with lesser
traffic.

) The number of crossovers for any development is minimised, having
regard to the relevant local planning policy.

m) Dwellings that are orientated in a side by side configuration comply
with the vehicle access requirements contained within the relevant
local planning policy.

It is beneficial to consider the background to the above flexible density
provisions. These provisions were originally contained within LPP 1 under Town
Planning Scheme No. 14 to guide development within flexible coded areas, and
were subsequently transferred into the LPS 15. The basis for the provision in
relation to the 6 metre side setback and the appearance of retained dwellings
are set out below:

o The 6 metre width aims to reduce the undesirable ‘gun-barrel effect’ that is
created by narrow driveways accessing rear properties. The 6 metre
access width provides opportunity for increased landscaping along the
driveway and enables a substantial view corridor to the rear dwelling.

e Where an existing dwelling is located on a site, the requirement is for the
existing dwelling to be upgraded to a standard that is commensurate with
the new dwelling. Where the dwelling is not upgraded, or capable of being
upgraded to a comparable standard to a new dwelling, the existing
dwelling is to be demolished.

This clause aims to ensure that the development of a flexible coded lot is
done so in a manner that the built form is consistent across the development
site. It also promotes the complete redevelopment of sites to maximise
development potential of lots, and create dwellings that are designed to
address both the street and internal driveway.

Planning and Development (Local Planning Schemes) Regulations 2015
(WA)

Schedule 2 Part 9 Clause 67 of the Planning and Development (Local Planning
Schemes) Regulations 2015 (WA) (the Regulations) states the matters to be
considered by local government in determining a development application. In
summary, the following matters are of relevance to this application:

“(a) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area.

(b) The requirements of orderly and proper planning.
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(e) Any policy of the Commission.
(g) Any local planning policy for the Scheme area.

(m) The compatibility of the development with its setting including the
relationship of the development to development adjoining on adjoining
land or on other land in the locality including, but not limited to, the
likely effect of the height, bulk, scale, orientation and appearance of
the development.

(n) The amenity of the locality including environmental impacts, the
character of the locality and any social impacts of the development.

(p) Whether adequate provision has been made for the landscaping of the
land to which the application relates and whether trees or other
vegetation should be preserved.

(s) The adequacy of -
i. The proposed means of access to and egress from the site; and

ii. Arrangements for the loading, unloading, manoeuvring and
parking of vehicles.

(x) The impact of the development on the community as a whole
notwithstanding the impact of the development on particular
individuals.

(y) Any submissions received on the application.

(za) The comments or submissions received from any authority consulted
under Clause 66.”

Right of Review
Is there a right of review?  [X Yes [ ] No

This application is subject to reconsideration as part of an application for review
of a planning approval to the State Administrative Tribunal (SAT), which is
subject to Section 31 of the State Administrative Tribunal Act 2004. The
application for reconsideration must be determined by 3 July 2024. The
applicant can further appeal the reconsidered decision. Further information can
be obtained from the SAT website www.sat.justice.wa.gov.au.
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Background

Lodgement 10 May 2024 Use Class: D - Grouped
Date:

Dwelling

Lot Area: 817m?2 TPS Zoning: Residential

Bl oI $292,500 MRS: Urban
of
Development:

Development approval (373/2023) for a ‘Single House’ was issued in
March 2024. The original approval and approved plans can be found in
Attachment 12.1.1.

The approval was granted on the basis that the existing dwelling was to be
demolished. This is given effect by Condition 2 of the approval, which requires
the property owner to demolish the existing dwelling within six months of
occupation of the rear (new) dwelling. Condition 3 was included to require the
registration of a caveat against the land to secure the owner’s obligation to
demolish the existing dwelling.

On 17 April 2024, the applicant lodged an application to the SAT to review the
decision. Specifically, the applicant sought the deletion of Conditions 2 and 3 to
enable the retention of the existing dwelling.

Following the first mediation, the SAT made orders for a reconsideration under
Section 31 of the State Administrative Tribunal Act 2004 (WA) (SAT Act).

In May 2024, the applicant provided an updated development plan that
includes:

o The demolition of ancillary structures associated with the existing dwelling
on the site.

e  The construction of a two storey grouped dwelling at the rear of the
property.

o The retention of the existing dwelling at the front of the property with
uncovered car parking in front of the existing house.

. A driveway along the south-eastern boundary of the property, serving both
the existing and proposed dwelling.

A copy of the development plan is contained in Attachment 12.1.2.
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Report

The application proposes the following variations to the development
requirements of LPS 15 and the R-Codes:

o Clause 4.7.3(c) of LPS 15 as the existing dwelling is setback 5.2 metres
from the side lot boundary, in lieu of the 6 metre requirement (Figures 2
and 3).

o Clause 4.7.3(b) of LPS 15 and Clause 3.8 of the R-Codes as the proposal
seeks to retain the existing dwelling, which is not being upgraded to a
standard commensurate with the new development.

When considering variations to the planning framework, it is important to
consider the principles of proper and orderly planning. That is, the planning
framework should not be lightly departed from, unless there are cogent reasons
to do so.

The requested variations are discussed further below.

Clause 4.7.3(c) of Local Planning Scheme No. 15
Clause 4.7.3(c) of LPS 15 requires a 6 metre side setback for the front dwelling.

In this case, the front dwelling proposed to be retained has a 5.2 metre side
setback. This is shown in Figure 2 below.
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Figure 2: Existing Dwelling Side Setback

In respect to the proposed setback variation, the following is observed:

The section of dwelling within the 6 metre setback area is solid brick.

It is an 8.8 metre section of the dwelling, which is neither a minor
incursion nor ancillary structure that can readily be removed (i.e. carport
or outbuilding).

The 5.2 metre setback would be less than any other grouped dwelling
developments in the locality. Figure 3 below shows grouped dwellings
within the locality, side setbacks, and the year of approval.
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It is acknowledged that the development at 287 Belmont Avenue provides a
side setback of 5.8 metres between the front dwelling and the side boundary to
the east. However, this development was approved in 2000 and constructed
prior to adoption of the previous LPP 1 in 2001, and the gazettal of LPS 15.

The remainder of the grouped dwelling developments within the locality provide
side setbacks that comply with the 6 metre side setback requirement of
Clause 4.7.3 ¢).

Considering the above, officers have not identified any cogent reasons to depart
from the 6 metre development requirement. On this basis, Clause 4.7.3 ¢)

is not satisfied, and the development is ineligible to occur above the base

R20 density.

Clause 4.7.3(b) of Local Planning Scheme No. 15

Clause 4.7.3 (b) requires that any existing building or development which, in
the local government's opinion, is of low quality and incapable of being
upgraded to a standard commensurate with new development is demolished.

Ordinary Council Meeting Page | 40
Tuesday 25 June 2024



In this case it is considered that the front dwelling proposed to be retained
is not commensurate with the standard of the new dwelling.

The standard of the new dwelling is two storey, tiled roof, rendered grey and
represents a contemporary dwelling design. The retained dwelling was
constructed in 1964, is single storey, red brick with an entirely different
material palette to the new dwelling. The applicant has not proposed any
upgrades to the retained dwelling.

It is noted that the properties identified in Figure 3 above have been
redeveloped in a manner that included the demolition of older housing stock.

Considering the above, officers have not identified any cogent reasons to depart
from Clause 4.7.3(b) of LPS 15. On this basis, the development is ineligible to
occur above the base R20 density.

Precedent

Given the above findings in relation to Clause 4.7.3 (b) and (c) of the LPS 15, it
is considered that approval would result in an undesirable precedent.

When considering an undesirable precedent, it is also necessary to determine
whether there is more than a mere chance of similar circumstances arising. In
this case, it is considered that:

o There are significant residential flexible coded areas within the immediate
and broader locality.

. Redevelopment above the base density code in these areas is subject to
4.7.3.

o The City receives many applications seeking to use these provisions. The
circumstances of these are identical (i.e. seeking redevelopment while
maintaining the front dwelling).

Given the above, as there is more than a mere chance of the circumstances of
similar proposals occurring, approval would create an undesirable precedent.

Conclusion

While the 'Grouped Dwelling' land use is consistent with the 'Residential' zone
objectives, there are issues with the development aspect of the proposal.

As outlined within the report, no cogent reasons have been identified to justify
the departures from the LPS15 requirements. Accordingly, the development is
not eligible for the requested density, and approval would set an undesirable
precedent. Therefore, it is recommended that the application be refused.
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Alternative Recommendations

As outlined above, officers have not identified any cogent reasons to depart
from the planning framework and consider that approval would create an
undesirable precedent.

However, if Council considers that the proposal should be approved the
following conditions are provided:

Conditions

1. Development/land use shall be in accordance with the attached
approved plan(s) dated 13 May 2024 and subject to any modifications
required as a consequence of any condition(s) of this approval. The
endorsed plans shall not be modified or altered without the prior written
approval of the City.

2. Prior to lodging an application for a building permit, a detailed schedule
of external material, finishes and colours to be used in the upgrade of
the existing house shall be submitted for approval and implemented to
the satisfaction of the City.

3. Prior to occupation or use of the development, the existing house shall
be upgraded externally to the equivalent standard of the new residence
to the satisfaction of the City.

4. Prior to the commencement of any site works, all existing buildings and
structures on the lots, including soakwells, leach drains, septic tanks,
underground storage tanks, stormwater drainage systems and waste
water disposal systems, shall be removed and the land levelled to the
satisfaction of the City.

5. Prior to the commencement of works, a compaction certificate prepared
by an appropriately qualified consultant shall be lodged with the City
certifying that the ground over the location of the removed bore and or
swimming pool can accommodate the proposed development, to the
satisfaction of the City.

6. Prior to occupation or use of the development, the external face of the
wall built on the boundary shall be finished in either:

(a) face brick;
(b) painted render; or

(c) painted brick work.

Ordinary Council Meeting Page | 42
Tuesday 25 June 2024



10.

11.

12.

13.

to the satisfaction of the City.

All clothes drying devices and clothes drying areas shall be located and
positioned to not be visible from the street or a public place.

Prior to occupation or use of the development, major openings and
unenclosed outdoor active habitable spaces, which have a floor level of
more than 0.5 metres above natural ground level and overlook any part
of any other residential property behind its street setback line shall be
provided with permanent screening to restrict views within the cone of
vision from those major opening and/or unenclosed active habitable
spaces, in accordance with Clause 5.4.1 of the Residential Design Codes
Volume 1, to the satisfaction of the City.

Fences/walls in the front setback of the property shall comply with the
visually permeable and sight line ‘Deemed to Comply’ requirements of
Clause 5.2.4 and 5.2.5 of the Residential Design Codes Volume 1:

(a) 1.2 metres above natural ground level within the primary street
setback area; and

(b) walls, fences and other structures truncated or reduced to no higher
than 0.75 metres above natural ground level within 1.5 metres of the
intersection of a driveway and a public street or where two streets
intersect.

Prior to the occupation of the development, the accessway(s) shall be
constructed and drained in accordance with the City’s engineering
requirements and design guidelines and thereafter maintained to the
satisfaction of the City.

Prior to occupation or use of the development, the owner / applicant
shall, after having obtained written approval from the City
(Infrastructure Services Clearance Application), construct a vehicle
crossover in accordance with the approved plans and the City’s
engineering specifications to the satisfaction of the City.

All stormwater from roofed and paved areas shall be collected and
disposed of on-site in accordance with the City of Belmont’s engineering
requirements and design guidelines.

Prior to lodging an application for a building permit, a detailed
landscaping plan for the subject site and/or the road verge(s) shall be
submitted for approval and implemented to the satisfaction of the City.
The plan must include the landscaping of:

(a) all areas of the property visible from the street;
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(b) the street verge in compliance with the City of Belmont Consolidated
Local Law 2020.

14. Existing turf, irrigation, verge treatment or street trees located within
the verge are City of Belmont assets and as such must not be damaged,
removed or interfered with during the course of the development.

15. Existing street trees must be retained and protected in accordance with
AS 4970-2009 to the satisfaction of the City.

Financial implications

If the applicant does not accept the City’s determination, then they may decide
to advance the application to a final hearing. The City will incur expenses in
responding to the application at the Tribunal. These expenses are generally
accommodated in the Planning Department’s annual budget.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Attachment details

Attachment No and title

1. Notice of Approval and Approved Plans [12.1.1 - 17 pages]
2. Development Plans [12.1.2 - 9 pages]
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Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

Planning and Development Act 2005
City of Belmont

Notice of Determination on Application for Development Approval

Location: 285 Belmont Avenue Cloverdale 6105

Lot and Plan/Diagram: Lot 74 PL 8125

Vol/Folio. No: CT-1296/867

Application Date: 2 November 2023 Received on: 2 November 2023

Description of Proposed
Development: Single House

The application for development approval is:

Approved subject to the following condition(s):
|:| Refused for the following reason(s):

CONDITION(S

1. Development/land use shall be in accordance with the attached approved
plan(s) dated 1 March 2024 and subject to any modifications required as a
consequence of any condition(s) of this approval. The endorsed plans shall
not be modified or altered without the prior written approval of the City.

2. The applicant/ owner shall demolish the existing dwelling within 6 months
after the occupation of the proposed dwelling.

3. Prior to commencement of development, the landowner shall enter into a legal
agreement with the City prepared by the City’s solicitors by which the
landowner covenants, that within 6 months after the occupation of the
dwelling hereby approved, to demolish the existing dwelling and agrees to the
registration of an absolute caveat against the Certificate(s) of Title to the land.
The owner is to bear all costs associated with the preparation and stamping of
the agreement and the registration of the caveat.

4, Prior to the commencement of any site works, all existing buildings and
structures on the lots, including soakwells, leach drains, septic tanks,
underground storage tanks, stormwater drainage systems and waste water
disposal systems, shall be removed and the land levelled to the satisfaction of
the City.

5. Prior to the commencement of works, a compaction certificate prepared by an
appropriately qualified consultant shall be lodged with the City certifying that
the ground over the location of the removed bore and or swimming pool can
accommodate the proposed development, to the satisfaction of the City.

6. Prior to occupation or use of the development, the external face of the wall
built on the boundary shall be finished in either:

(a) face brick;

(b)  painted render; or

Document Set ID: 5800709
Version: 4, Version Date: 19/03/2024

Ordinary Council Meeting
Tuesday 25 June 2024 Page | 45



Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

() painted brick work.
to the satisfaction of the City.

7. All clothes drying devices and clothes drying areas shall be located and
positioned to not be visible from the street or a public place.

8. Prior to occupation or use of the development, major openings and unenclosed
outdoor active habitable spaces, which have a floor level of more than 0.5m
above natural ground level and overlook any part of any other residential
property behind its street setback line shall be provided with permanent
screening to restrict views within the cone of vision from those major opening
and/or unenclosed active habitable spaces, in accordance with Clause 5.4.1 of
the Residential Design Codes Volume 1, to the satisfaction of the City.

9. Fences / walls in the front setback of the property shall comply with the
visually permeable and sight line ‘Deemed to Comply’ requirements of Clause
5.2.4 and 5.2.5 of the Residential Design Codes Volume 1:

(@) 1.2 metres above natural ground level within the primary street setback
area; and

(b) walls, fences and other structures truncated or reduced to no higher
than 0.75 metres above natural ground level within 1.5 metres of the
intersection of a driveway and a public street or where two streets
intersect.

10. All fencing visible from the street or an internal access way shall be
constructed in:

(a) brick and visually permeable timber; or
(b)  brick and visually permeable wrought iron; or

(o) other materials which match the units and which are acceptable to the
City.

11.  Prior to the occupation of the development, the accessway(s) shall be
constructed and drained in accordance with the City’s engineering
requirements and design guidelines and thereafter maintained to the
satisfaction of the City.

12.  Prior to occupation or use of the development, the owner / applicant shall,
after having obtained written approval from the City (Infrastructure Services
Clearance Application), construct a vehicle crossover in accordance with the
approved plans and the City’s engineering specifications to the satisfaction of
the City.

13. All stormwater from roofed and paved areas shall be collected and disposed of
on-site in accordance with the City of Belmont’s engineering requirements and
design guidelines.

14. Prior to lodging an application for a building permit, a detailed landscaping
plan for the subject site and/or the road verge(s) shall be submitted for
approval and implemented to the satisfaction of the City. The plan must
include the landscaping of:

(a) all areas of the property visible from the street;
(b) the street verge in compliance with the Consolidated Local Law 2020.
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Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

15. Existing turf, irrigation, verge treatment or street trees located within the
verge are City of Belmont assets and as such must not be damaged, removed
or interfered with during the course of the development.

16. Existing street trees must be retained and protected in accordance with
AS 4970-2009 to the satisfaction of the City.

Date of Determination: 18 March 2024

FOOTNOTES

i This is a development determination issued under the Metropolitan Region
Scheme, the City of Belmont Local Planning Scheme No. 15 and the Planning
and Development (Local Planning Schemes) Regulations 2015 - Schedule 2 -
Deemed Provisions. It is not an approval or consent to commence or carry out
development under any other written law, act, statute, or agreement, whether
administered by the City of Belmont or not. It is the applicant’s responsibility
to ensure all relevant approvals are obtained prior to the commencement of
any development covered by this approval.

ii. A development approval is not an approval to commence any works associated
with the development. A building permit must be obtained prior to
commencement of any site and building works. Please liaise with the City’s
Building Surveyors to ascertain the requirements for a building permit to be
issued.

iii. The owner is advised that any change to the property which amends the Gross
Rental Value (as determined by the Valuer-General) may result in the issue of
an Interim Rate Notice as per the Local Government Act 1995. If you have
any queries regarding the Gross Rental Value of your property, please contact
the City’s Rates team on 9477 7222.

iv. In regard to Condition 3, the applicant is advised to complete the attached
legal agreement request form and lodge it with the City. This form will be
sent to the City’s Solicitors and they will compile a legal agreement and
registration on the certificate of title to satisfy the condition. Please note that
it can take six weeks for the agreement to be compiled, executed and lodged.
It is recommended that the applicant lodge the request form as soon as
possible to ensure delays are not experienced. The legal agreement should be
finalised before lodgement of an application for a building permit.

V. The applicant/owner is advised that permission to erect a boundary wall near
or on the boundary does not grant permission to use the adjoining property or
to remove the dividing fence without neighbour’s consent. Dividing fences are
controlled under the Dividing Fences Act 1961 and the City of Belmont has no
jurisdiction to resolve disputes owners pertaining to this legislation. Please
liaise with any adjoining landowner if there is an intention to remove or
replace any portion of fencing or contact the Building and Energy (Building
Commission) division of the Department of Mines, Industry Regulations and
Safety for more information on the Dividing Fences Act 1961.
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Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

vi. In relation to the finish of the boundary wall(s), the owner is encouraged to
liaise with the adjoining property owner(s) to ascertain a finish that satisfies
both parties.

vii. It is important to note that if it is proposed to strata the units, Western Power

will only provide one point of electrical supply for the existing green title
residential lots.

viii.  In relation to Condition 8, compliance for the subject window(s) / opening(s)

may be achieved in any of the following ways:

. Window / opening having a minimum sill height of 1.6 metres above the
finished floor level of the room; or

o Window / opening having fixed opaque glass below 1.6 metres above
the finished floor level of the room; or

. Fixed permanent screening device/s that comply with the requirements
of the Residential Design Codes being attached to the window /
opening; or

o Any other measure that complies with the provisions of Clause 5.4.1 of

the Residential Design Codes Volume 1 to the satisfaction of the City.

iX. In relation to Condition 8, balcony screening shall be a minimum height of
1.6 metres and fixed permanent opaque materials that comply with the
requirements of Residential Design Codes Volume 1 Clause 5.4.1 to the
satisfaction of the City.

X. No fencing and walls within the primary or secondary street frontages,
including fences and walls along primary or secondary street boundaries, are
permitted unless a separate development approval is granted by the City of
Belmont.

Xi. Visually permeable’ has the definition given to it in the Residential Design
Codes. The City’s expectation is that any walls and fences must allow for
adequate views between the building and the street to promote passive
surveillance.

Xii. Please note that site coverage for the development as a result of this
application is 45%. Any future development on the site must not contribute to
site coverage in excess of 45%, as required under the Residential Design
Codes.

xiii.  Neither a development approval nor a building permit constitutes an approval
to construct a crossover to a property. Prior to commencement of any site
works, separate approval must be obtained from the City’s Infrastructure
Services Department to construct a crossover to the property (i.e. from the
road to connect with the property’s internal driveway). This approval shall be
sought by way of an application for Infrastructure Services Clearance. Failure
to obtain approval from the City’s Infrastructure Services for the crossover
may result in time delays or refusal of a vehicle crossover subsidy. Please note
Infrastructure Services Clearance Applications are determined within 30
working days from date of lodgment provided further information is not
required.
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Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

xiv.  The plan required by Condition 14 shall be a minimum size of A3 at a scale of
not less than 1:200.

It is recommended that the landscaping plan is prepared by a qualified
landscape architect / designer and meets the requirements specified in the
City’s Landscaping Plan Information Sheet.

xv.  This development approval is not approval for the removal or alteration of any
turf, irrigation, verge treatment or City tree. If during the course of the
development any existing turf, irrigation and/or verge treatment is damaged
or destroyed, the owner/applicant shall:

(a) repair, reinstate or replace the item in accordance with any written
direction of the City’s Manager Parks, Leisure and Environment; and

(b) thereafter maintain the item for a period of 12 months, to the
satisfaction of the City’s Manager Parks, Leisure and Environment.

If during the course of the development any existing City tree is removed,
pruned or is damaged without authorisation, the City, at its discretion may:

(a) take action under Regulation 5(1) of the Local Government (Uniform
Local Provisions) Regulations 1996 or other applicable legislation
(including the issue of infringement notices);

(b)  recover costs associated with the removal and/or damage(if applicable)
and replacement tree/s as per the City’s Schedule of Fees and Charges;

(o) recover costs equivalent to the Amenity Value of the tree; and/ or

(d)  undertake replacement planting at a ratio of 1 (removed) to 3
(replaced).

Tree removal and replacement works will be undertaken by the City at the
cost of the owner / applicant.

xvi. This development is not approval for any alteration of the verge and/or
removal of street tree/s. An Infrastructure Services Clearance Application
(ISCA) is to be lodged and approved, prior to commencement of any work on
the verge.

xvii. Please refer to the City’s Tree Protection Information Sheet for further
information.

xviii. This development is not approval for any alteration of the verge and/or
removal of street tree/s. An ISCA is to be lodged and approved, prior to
commencement of any work on the verge.

Note 1: If the development the subject of this approval is not substantially
commenced within a period of 2 years, or another period specified in the
approval after the date of determination, the approval will lapse and be of
no further effect.

Note 2: Where an approval has so lapsed, no development shall be carried out
without the further approval of the local government having first been
sought and obtained.
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Attachment 12.1.1 Notice of Approval and Approved Plans

App No: 373/2023

Note 3: If an applicant is aggrieved by this determination there is a right of review
by the State Administrative Tribunal in accordance with the Planning and
Development Act 2005 Part 14. An application must be made within 28 days
of the determination. Please visit www.sat.justice.wa.gov.au for more
information.

Signed: Dated: 19 March 2024
Brandon Pang

Acting Coordinator Planning
for and on behalf of the City of Belmont
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Attachment 12.1.1 Notice of Approval and Approved Plans

l Note: This form should be completed by the owner and returned to the City of Belmont.

Chief Executive Officer
City of Belmont

Locked Bag 379
CLOVERDALE WA 6985

Attention: Planning Department
Email: planning@belmont.wa.gov.au
Dear Sir

Legal Agreement for Proposed Development / Subdivision

Lot No: Street No:
Street Name:
Suburb: Certificate of Title Volume Folio

I / we refer to Development Application / Subdivision Approval No.

dated . In accordance with Condition No(s).

Reason for requesting legal agreement:

| / we the owner of the above lot, authorise you to request the City’s Solicitors to prepare the
necessary documentation and confirm that | / we agree to pay all costs associated with the
preparation, execution and stamping of any Deed and the preparation and registration of any
Caveat or other document pursuant to the provisions of the Deed. |/ we understand that | /
we will also be responsible for all costs associated with any temporary Withdrawal of the
Caveat (to allow refinancing / transfer of land) or permanent Withdrawal of the Caveat

(occurs once the works the subject of the legal agreement have been completed).

Owner(s) Name(s):

Signed:
Date:

My / our address for correspondence is:

Telephone: Facsimile:

Email:

FOR OFFICE USE ONLY
Request approved? [] Yes [ No Authorising Signature:

City of Belmont Form (Planning Services) Date: 10/03/23
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Attachment 12.1.1 Notice of Approval and Approved Plans

CITY OF BELMONT

Date of Publication: 16/11/21

Landscaping Plan Information Sheet

Landscaping has the potential to improve the
visual amenity and environmental
sustainability of urban areas. Landscaping
should not only complement the appearance
of the proposed development but also that of
surrounding land uses. Consequently the City
of Belmont requires that detailed landscaping
and reticulation plans accompany all new
industrial, mixed use and group development
applications.

Landscaping Plans

City of Belmont landscaping plans must
include the following information:

e A site plan with a scale of not less than
1:200 illustrating all the landscaping areas
prepared by a professional landscape
designer or qualified horticulturalist. The
plan shall be a minimum size of A3 and
should contain a north point and a scale;

¢ Plant legend showing botanical names of
the proposed vegetation types;

e Quantity of plants and landscape
vegetation;

¢ Pot size of plants at the time of planting;

¢ Identification of existing vegetation types,
their botanical names and their intended
use;

e Details of ground treatment such as
paving, grass etc; and

e Approximate location of neighbouring
buildings to fence lines.

Landscaping is required to be installed in
accordance with an approved landscaping
plan.

CITY OF BELMONT
215 Wright Street, Cloverdale 6105
(Locked Bag 379, Cloverdale 6985)
Ph: 9477 7222 Fax: 9478 1473
belmont@belmont.wa.gov.au
www.belmont.wa.gov.au

Document Set ID: 5860329

Version: 46\/¢esinrDatte 1963120021

Landscaping on Council Verges

¢ All landscaping plans must clearly show
any treatments or landscaping within the
Council verge, eg grass and paving;

e Any existing trees located on the Council
verge must be shown;

e No street trees shall be removed
unless written approval is obtained
from the Manager Parks and
Environment;

e Any trees to be planted must comply with
the City of Belmont Street Tree Strategy.

Shade Tree Requirements for Car Parking
Areas in Non-Residential Areas

The City encourages not less than one shade
tree to be planted in the car parking area for
every six car parking spaces provided on the
lot, to Council’s satisfaction.

Irrigation Plans

An irrigation plan shall accompany the
landscaping plan detailing:
e Scheme and bore water requirements;

e The approved bore licence from the
Department of Environment (DOE);

e Locations of compensating basins and
sumps;

e Methods of reticulation (such as trickle or
fixed systems);

e |Indicate the method of operation
(automatic / manual); and

e Watering schedule.

Ordinary Council Meeting
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Attachment 12.1.1 Notice of Approval and Approved Plans

Planting Native Species

Native species offer many benefits including
being ‘waterwise’, low fertiliser demand, bird
attraction and biodiversity. The City of
Belmont encourages all new developments to
use native vegetation species when preparing
landscaping plans.

For a list of suitable species for your soil type,
please see the relevant ‘Grow Local Plants
Central’ brochure available from the South
East Regional Centre for Urban Landcare
website: http://www.sercul.org.au/our-
projects/fertilise-wise/ (refer Central Coastal
Grow Local Plant guide).

Information on waterwise plants is available
from the Water Corporation’s web site:
www.watercorporation.com.au (refer
Residential menu, Save Water, Waterwise
plant search).

Any queries relating to landscaping plans
should be directed to the City of Belmont
Planning Department 9477 7222.
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Attachment 12.1.1 Notice of Approval and Approved Plans
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12.2 Extension of Temporary Use (Holiday
House) - Lot 24 (16) Samphire Street,

Ascot

Voting Requirement :  Simple Majority

Subject Index : 115/001 - Development/Subdivision/Strata -
Applications and Application Correspondence

Location/Property Index : Lot 24 (16) Samphire Street, Ascot

Application Index ;. 6/2024

Disclosure of any Interest : Nil

Previous Items : 27 February 2023 Ordinary Council Meeting
Item 12.1

Applicant : Hidding Urban Planning

Owner : Priyanka Chamari Ahangama Gamage Don and
Roshana Chularatne Neelagama Jalagge

Responsible Division :  Development and Communities

Council role

When Council determines an application/matter that
directly affect a person’s right and interests. The judicial
character arises from the obligation to abide by the
principles of natural justice. Examples of quasi-judicial

Quasi-Judicial authority include local planning applications, building
licences, applications for other permits/licences (eg
under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State
Administrative Tribunal.

Purpose of report

For Council to consider the request to delete Condition 10 making the change of
use from 'Single House' to ‘Holiday House’ permanent at Lot 24 (16) Samphire
Street, Ascot.

Summary and key issues

o At the 27 February 2023 Ordinary Council Meeting (OCM), Council issued
Development Approval for a Change of Use from 'Single House' to 'Holiday
House' at Lot 24 (16) Samphire Street, Ascot (Attachment 12.2.1).
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o Condition 10 of the development approval provided for the use to
temporarily operate for 12 months and lapsed on the 27 February 2024.

o On 4 January 2024, the applicant lodged an application to delete
Condition 10 the development approval (Attachment 12.2.6). Deletion of
this condition has the effect of making the change of use to ‘Holiday House’
permanent.

e The application was advertised to surrounding owners and occupiers for
comment. In response, 11 submissions were received, all objecting to the
application. The objections raised the following concerns:

—  The appropriateness of the ‘Holiday House’ land use within Ascot
Waters;

— The proponent’s ability to comply with conditions of approval and the
Property Management Plan; and

— Impacts on the amenity of Ascot Waters (noise, safety and traffic).

. After evaluating the application and reviewing events that have occurred in
the previous 12 months, it is considered appropriate to retain Condition 10
and grant approval for an additional 12-month period.

e This approach will allow the City to evaluate the use over a limited period
and, at the conclusion, if the applicant reapplies, consider it based on prior
performance and the planning framework in place at that time.

. It is recommended that Condition 10 be retained and that another
temporary approval be granted for an additional 12-month period.

7.31pm The Director Corporate and Governance departed the meeting.

7.38pm The Director Corporate and Governance returned to the
meeting.

Officer Recommendation

That Council approve planning application 6/2024 as detailed in plans dated 28
May 2024 submitted by Hidding Urban Planning on behalf of the owner
Priyvanka Chamari Ahangama Gamage Don and Roshana Chularatne Neelagama
Jalagge for the extension of the Development Approval 41/2022 to continue
use as a ‘Holiday House’. The application is subject to the following conditions:
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1. All conditions of the development approval dated 28 February 2023 are to
be satisfied, with the exception of Condition 1 and 10 which are amended
as follows:

1. Development/land use shall be in accordance with the attached
approved plan(s) dated 17 March 2022 and 28 May 2024 and subject
to any modifications required as a consequence of any condition(s) of
this approval. The endorsed plans shall not be modified or altered
without the prior written approval of the City.

10. This is a temporary approval only, valid for a period of 12 months
from the date of this approval. This approval will lapse on the
25 June 2025. After this period the approval is no longer valid and
the Holiday House use shall cease.

Note:

Cr Sessions put forward the following Alternative Motion.

Alternative Councillor Motion

Sessions moved, Sekulla seconded

That Council refuse planning application 6/2024 as detailed in plans dated

28 May 2024 submitted by Hidding Urban Planning on behalf of the owner
Priyanka Chamari Ahangama Gamage Don and Roshana Chularatne Neelagama
Jalagge for the extension of the Development Approval to continue use as a
‘Holiday House’ for the following reasons:

1. Having regard for Clause 67 (2)(b) of the Planning and Development
(Local Planning Schemes) Regulations 2015 and Objective 4 (c) of draft
Local Planning Policy No. 19, the use would adversely impact the character
and amenity of the surrounding residential area or nearby residents.

2. Having regard for Clause 67 (2)(b) of the Planning and Development
(Local Planning Schemes) Regulations 2015, approval would be contrary to
proper and orderly planning, and would set an undesirable precedent.

3. Having regard for Clause 67 (2)(n) of the Planning and Development
(Local Planning Schemes) Regulations 2015 and Clause 1.6 (f) of Local
Planning Scheme No. 15, the use would adversely impact the character
and amenity of the locality.

4. Having regard for Clause 67 (2)(w) of the Planning and Development
(Local Planning Schemes) Regulations 2015, the previous history of the
site, including the operation of the use under the previous approval.
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Carried 6 votes to 2

For:

Davis, Kulczycki, Powell, Rossi, Sekulla and Sessions

Against: Marks and Ryan

Reasons

1)

2)

3)

4)

5)

6)

Local Planning Policy No. 19 (LPP19) is seriously entertained. Policy
objective C of LPP19 states “ensure STRA does not adversely impact on
the character and amenity of the surrounding residential area or nearby
resident”. Residents were impacted for 12 months prior to the original
planning application being approved by Council, whilst the owners
operated without approval, allowing guests to disrupt the neighbourhood.

During the 12 months of approval, they only had 2 bookings. The first
booking breached the Property Management Plan in multiple ways,
including but not limited to, lock box access for key handover, a booking of
less than the 7-day minimum, non-functioning sound monitors.

If we allow this planning application to be renewed, we are setting a
precedent that City of Belmont consistently allows rule breaches. We need
to be very strong with our STRA policy and show our residents that we do
not allow such adverse impacts.

The proponent has not shown ability to comply with planning conditions,
both in operating without approval, and then operating without following
the management plan.

All 11 submissions received about this item, were not in support of
planning approval for the STRA.

LPS15 (Special Development Precinct) states that developments in this
area must not ‘generate nuisances detrimental to the amenity of the
precinct’s residents’.

The Planning and Development (Local Planning Schemes)

Regulations 2015, states that we as a Council must consider, ‘The impact
of the development on the community as a whole, notwithstanding the
impact of the development of particular individuals’. The adjoining
neighbours have been severely impacted by previous breaches of this
STRA.

Clause 67 of the Planning and Development (Local Planning Schemes)
Regulations 2015 gives regard to the previous history of the site, including
operation under the previous approval.
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Location

The subject site is on the northwestern side of Samphire Street with its rear
boundary abutting the Swan River foreshore reserve (refer to Figure 1). The
site has a southeastern primary frontage to Samphire Street.

Figure 1: Aerial of subject site

Consultation

The application was advertised to all landowners and occupiers within a
200m radius, and to residents that provided submission during the assessment
of the original application.

During the adverting period, 11 submissions were received, all objecting to the
proposal. The key issues raised in the objections include:

e The appropriateness of the ‘Holiday House’ land use within Ascot Waters;

e The proponent’s ability to comply with Conditions of Approval and the
Property Management Plan; and

. Impacts on the amenity of Ascot waters (noise, safety and traffic).

Submissions received during public consultation are to be given due regard
when determining whether to grant development approval. However, only
matters related to the planning framework can be considered.
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The contents of the submissions, together with the officer response are
summarised and provided in Attachment 12.2.2.

The applicant has provided a response to the submissions received during the
applications advertising, which can be found at Attachment 12.2.3.

Strategic Community Plan implications

In accordance with the 2020-2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.5 Engage and consult the community in decision-making.

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations.

Policy implications

Local Planning Policy No. 6 - Ascot Waters Special Development
Precinct Policy

The subject property falls within the area subject to Local Planning Policy No. 6
- Ascot Waters Special Development Precinct Policy (LPP 6). The Policy has the
following objectives:

o To ensure a consistently high standard of development is maintained within
the Precinct.

e To facilitate a harmonious and attractive living environment which can be
appreciated by both residents of the Precinct and the wider community.

o To promote a contemporary architectural character, with a consistency of
form, materials and detailing.

o To provide a unifying identity for the Precinct while allowing freedom of
expression.

The purpose of this Policy is to guide development though built form controls.
In this case, no changes to the appearance of the building are proposed and the
application is for a land use only. On this basis, LPP 6 is not relevant to the
assessment of the proposal.
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Draft Local Planning Policy No.19 - Short-Term Rental Accommodation

The draft Local Planning Policy No.19 - Short-Term Rental Accommodation
(LPP 19) has recently completed public advertising. The objectives of the Policy
are as follows:

(a) Provide guidance and standards for operators seeking to establish and
operate Short-Term Rental Accommodation (STRA).

(b) Ensure STRA is appropriate for its location by being located near other
short-term accommodation and tourist accommodation uses (such as
hotels and motels) and accessible for visitors by being near high frequency
public transport routes.

(c) Ensure STRA does not adversely impact on the character and amenity of
the surrounding residential area or nearby residents.

(d) Safeguard the primary purpose of residential areas in providing residential
dwellings which are affordable and available on a long-term basis.

(e) Ensure dwellings located within the flexible density coded areas which have
been developed above the base density coding are providing long-term and
affordable residential accommodation.

The purpose of this Policy is to set out guidelines to ensure STRA uses are
located and managed appropriately to protect the supply and amenity of

long-term residential accommodation.

As the Policy has completed public advertising, it is considered to be seriously
entertained and is required to be given due regard.

Statutory environment
Local Planning Scheme No. 15

Local Planning Scheme No. 15 provides the following definition of Holiday
House:

"Holiday House means a single dwelling on one lot used to provide
short-term accommodation but does not include a bed and breakfast."

The land use of a 'Holiday House' is not listed in Table 1 - Zoning Table of
LPS 15.

Under Clause 3.4.2 of LPS 15, if a person proposes to carry out on land any use
that is not specifically mentioned in the zoning table and cannot reasonably be
determined as falling within the type, class or genus of activity of any other use
category the local government may:
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"(a) determine that the use is consistent with the objectives of the
particular zone and is therefore permitted;

(b) determine that the use may be consistent with the objectives of the
particular zone and thereafter follow the advertising procedures
contained in Clause 64 of the Planning and Development (Local
Planning Schemes) Regulations 2015 Schedule 2; or

(c) determine that the use is not consistent with the objectives of the
particular zone and is therefore not permitted."

Local Planning Scheme No. 15 states that the objective of the 'Special
Development Precinct' Zone is:

"The 'Special Development Precinct' Zone is intended to allow for the
development of predominantly residential precincts which also allows for a
mix of varied but compatible supporting land uses such as offices,
showrooms and eating establishments which do not generate nuisances
detrimental to the amenity of the precincts' residents. Buildings should be
of a very high standard of architectural design."

Planning and Development (Local Planning Schemes) Regulations 2015
(WA)

Schedule 2 Part 9 Clause 67(2) of the Planning and Development (Local
Planning Schemes) Regulations 2015 (WA) (Planning Regulations) states the
matters to be considered by local government in determining a development
application. In summary, the following matters are of particular relevance to
this application:

(a) The aims and provisions of this Scheme and any other local planning
scheme operating within the Scheme area.

(b) The requirements of orderly and proper planning including any proposed
local planning scheme or amendment to this Scheme that has been
advertised under the Planning Regulations or any other proposed planning
instrument that the local government is seriously considering adopting or
approving;

(g) Any local planning Policy for the Scheme area.
(m) The compatibility of the development with its setting including-

(i) the compatibility of the development with the desired future character
of its setting; and

(ii) the relationship of the development to development on adjoining land
or on other land in the locality including, but not limited to, the likely
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effect of the height, bulk, scale, orientation and appearance of the
development;

(n) The amenity of the locality including the following -
(i) environmental impacts of the development;
(ii) the character of the locality;
(iii) social impacts of the development;
(s) The adequacy of-
(i.) the proposed means of access to and egress from the site; and

(ii.) arrangements for the loading, unloading, manoeuvring and parking of
vehicles.

(w) The history of the site where the development is to be located;

(x) The impact of the development on the community as a whole
notwithstanding the impact of the development on particular individuals.

(y) Any submissions received on the application.

(zb) Any other planning consideration the local government considers
appropriate.

Schedule 2 Part 9 Clause 77 of the Planning Regulations relates to applications
seeking to amend a development approval issued by a local government.
Clause 77 states the following:

1. An owner of land in respect of which development approval has been
granted by the local government may make an application to the local
government requesting the local government to do any or all of the
following-

(a) to amend the approval so as to extend the period within which any
development approved must be substantially commenced;

(b) to amend or delete any condition to which the approval is subject;

(c) to amend an aspect of the development approved which, if amended,
would not substantially change the development approved;

(d) to cancel the approval.
2. An application under Subclause (1)-

(a) is to be made in accordance with the requirements in Part 8 and dealt
with under this Part as if it were an application for development
approval; and
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(b) may be made during or after the period within which the development
approved must be substantially commenced.

3. Despite Subclause (2), the local government may waive or vary a
requirement in Part 8 or this Part in respect of an application if the local
government is satisfied that the application relates to a minor amendment
to the development approval.

4. The local government may determine an application made under
Subclause (1) by-

(a) approving the application without conditions; or
(b) approving the application with conditions; or

(c) refusing the application.

Deemed Refusal

Under Clause 75 of the Deemed Provisions, the local government is taken to
have refused to grant development approval if an application is not determined
within 90 days from lodgment.

The deemed refusal date for this application passed on 4 April 2024 and the
applicant already has deemed refusal rights. The applicant has discussed with
the City regarding the Council meeting dates and has elected not to exercise
their appeal rights. Instead, the applicant requested the opportunity to respond
to submissions received and provide an updated Property Management Plan for
the Council’s consideration.

Right of Review
Is there a right of review?  [X Yes [ 1 No

The applicant/owner may make an application for review of a planning
approval/planning refusal to the State Administrative Tribunal (SAT) subject to
Part 14 of the Planning and Development Act 2005. Applications for review
must be lodged with SAT within 28 days. Further information can be obtained
from the SAT website-www.sat.justice.wa.gov.au.
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Background

(WoTe[e[I LI ENVCHE 4 January 2024 RVELENO ERTH ‘Holiday House’ (Use
Not Listed)

Lot Area: 854m? LW ALILIHEM Special Development
Precinct (Ascot Waters)

Estimated Cost N/A MRS: Urban
of Development:

Original Application

The original application was considered by Council at the 27 February 2023
OCM, a copy of the Minutes can be found in Attachment 12.2.1.

When originally assessing the suitability of the unlisted use, one of the key
considerations was the appropriateness of the use against the objectives of the
‘Special Development Precinct’ zone.

This consideration found that the objectives of the ‘Special Development
Precinct’ zone demonstrate the intent for a variety of land uses that includes
both residential and commercial activities.

The assessment also included consideration on what other listed uses are within
the zone. Several listed uses, such as ‘Bed and Breakfast’, ‘Hotel’, and
‘Serviced Apartments’, align with the zone's objectives and are capable of
approval. The proposed use as a ‘Holiday House’ was deemed acceptable as it
presents similar or reduced amenity impacts compared to many of the listed
uses.

Given the proposals alignment with zone objective, the ‘Holiday House’ use was
deemed acceptable subject to the provision of a modified Property Management
Plan. This sought to mitigate the amenity impacts on surrounding properties
are effectively managed to a level consistent with the amenity of the
surrounding residential properties.

The application was granted temporary approval for a period of 12 months,
subject to conditions. The development approval and stamped documents can
be found at Attachment 12.2.4.

Operation under the original approval

The applicant advised that under the original approval the property was leased
out as short-term accommodation on two separate occasions.
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It is noted that early on there was some conjecture with the owner regarding
the difference between the property being used for personal short-term
accommodation (i.e. family, friends, etc.) versus commercial short-term
accommodation. It was clarified with the owner that both personal and
commercial purposes constitute a short-term accommodation use and requires
compliance with the Property Management Plan.

In October 2023 there was a booking that required management intervention.
In relation to this matter, the applicant provides the following comments:

e The guests were vetted, and the booking was taken for the required
minimum stay of seven days.

o The Property Manager became aware that a gathering of people had
occurred on the property.

e The following day, the guests were evicted from the premises.

e The City is advised that it is not possible to book the property for stays of
less than seven days. The online platforms do not permit the acceptance
of a booking for less than the minimum stay period.

The alleged breach of the Property Management Plan was investigated by the
City’s Compliance Officer which confirmed the following:

o The guest was able to make a booking for less than the seven-day
minimum.

e The guests were given access to the lock box as opposed to meeting the
Property Manager on the site.

o The on-site sound monitoring did not register the noise from the party.

o Other neighbours did not have the Property Managers' contact details as
required by the property management plan.

The City subsequently issued a warning letter to the owner and operator
notifying them of their failure to comply with the approved Property
Management Plan, and that any future breaches would result in compliance
action under the Planning and Development Act 2005.

Since this written warning was issued to the owner and Property Manager, the
proponent informed the City that they accepted a booking in December 2023.
No complaints were received from this booking.

Report

To determine the appropriateness of the deletion of Condition 10, it is
necessary to consider the following:
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o Draft LPP 19 - Short-Term Rental Accommodation;
e The appropriateness of permanent approval; and
o Proposed modifications to the Property Management Plan.

These matters are discussed under the relevant headings below.

Draft Local Planning Policy No. 19 - Short-Term Rental Accommodation

Council adopted draft LPP 19 for the purpose of public advertising at the
27 February 2024 OCM. The Policy was subsequently advertised from
21 March 2024 to 21 April 2024.

As the Policy has completed public advertising, it is considered to be seriously
entertained and should be given due regard in the assessment of the proposal.

Some submissions received during advertising noted the draft LPP 19 included
locational criteria to confine short stay rental accommodation to a nominated
area around Great Eastern Highway. It is noted that the locational criteria
originally put forward in the draft Policy precluded short stay accommodation
within Ascot Waters, however Council resolved that this criteria should be
removed prior to public advertising.

The application is considered generally consistent with the draft Policy for the
following reasons:

e The subject site is zoned ‘Special Development Precinct’, which has the
objective for a variety of short stay land uses.

o The subject site is located approximately 650m from Grandstand Road
which contains two high frequency bus stops.

e The property is not in a flexible density coded area.

e The applicant has provided a Property Management Plan in accordance with
Section 6 of the Policy.

The appropriateness of permanent approval

When considering the request to delete Condition 10, and the resulting
permanent Change of Use, the following points are relevant:

o The management of the use since approval at the 27 February 2023 OCM
As outlined in the background section of this report, the land use was only
carried out twice during the previous year. Due to this limited data, it is
difficult to establish consistent trends or evaluate the effectiveness of the
management over the past 12 months.
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While there was an occasion where the management plan was breached
and an issue arose at the property, it is noted that the guest in question
was evicted the following morning. The subsequent booking did not
encounter any issues, and the owner is seeking to appoint a new property
manager.

Given the above factors, it is not considered appropriate to grant
permanent approval of the use. Instead, a time-limited approval is
considered the most suitable option. This approach will allow the City to
time limit the use, monitor the property, and gather more comprehensive
data to inform any potential future decisions.

The changing framework for Short Term Rental Accommodation

The State has recently undertaken consultation for new land use definitions
and exemptions for STRA within Western Australia. Additionally, the City
of Belmont's Local Planning Policy has recently completed advertising and
will soon be presented for Council to consider final adoption.

Given the potential changes in the State and local planning frameworks for
this land use, permanent approval is not considered appropriate at this
time.

Having regard for the above, a time-limited approval is considered the
most suitable option. This means that if the applicant chooses to reapply
in the future, the request can be evaluated against the updated State and
local planning frameworks.

Proposed Modifications to Property Management Plan

The applicant has also provided an amended Property Management Plan which
proposes changes to Section 1 and 2 of the plan (Attachment 12.2.5). The
changes include:

Removing references to the previous Property Manager (Executive
Escapes) who will no longer manage the property.

Advising that the owner is employing a new Property Manager due to
dissatisfaction with the previous Property Manager’s handling of property
management matters in the previous 12-month period.

While the new Property Manager is yet to be appointed, it is noted that
Condition 2 requires that prior to the commencement of the use, the owner is
to provide the City with a Property Management Plan which provides 24-hour
contact details for the property manager.
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If the proposal is supported, the content of the Property Management Plan will
be required to be updated and distributed to surrounding landowners prior to
the use re-commencing on site.

Conclusion

The application proposes the extension of the development approval for the
continued use as a ‘Holiday House’ and seeks the removal of Condition 10 which
relates to the approval being temporary in nature.

After evaluating the application and reviewing events that have occurred during
the 12-month period following the Council’s initial approval, it is considered
appropriate to retain Condition 10 and grant approval for an additional

12-month period.

After the 12-month approval period expires, the applicant/owner can reapply
for consideration for another approval. This will provide further opportunities to
monitor the development to ensure the ‘Holiday House’ operates in accordance
with the conditions and Property Management Plan.

Alterative Officer Recommendation

As detailed in this report, it is recommended to extend the approval on a
temporary basis for 12 months. Neither granting a permanent approval for the
use, nor refusing the application outright is preferred based on the reasons
outlined in this report.

However, if the Council deems that the proposal should not be approved in
accordance with the recommendation, the following reasons for refusal may be
considered relevant:

Reasons

1. Having regard for Clause 67 (2)(b) of the Planning and Development (Local
Planning Schemes) Regulations 2015 and Objective 4 (c) of draft Local
Planning Policy No. 19, the use would adversely impact the character and
amenity of the surrounding residential area or nearby residents.

2. Having regard for Clause 67 (2)(b) of the Planning and Development (Local
Planning Schemes) Regulations 2015, approval would be contrary to proper
and orderly planning, and would set an undesirable precedent.

3. Having regard for Clause 67 (2)(n) of the Planning and Development (Local
Planning Schemes) Regulations 2015 and Clause 1.6 (f) of Local Planning
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Scheme No. 15, the use would adversely impact the character and amenity
of the locality.

4. Having regard for Clause 67 (2)(w) of the Planning and Development
(Local Planning Schemes) Regulations 2015, the previous history of the
site, including the operation of the use under the previous approval.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Attachment details

Attachment No and title

1. Ordinary Council Meeting 28 February 2023 Minutes [12.2.1 - 37 pages]

2. Submission Table [12.2.2 - 9 pages]

3. Applicant Response to Submission [12.2.3 - 4 pages]

4. Temporary Planning Approval and Stamped Documents - 28 February
2023 [12.2.4 - 12 pages]

5. Property Management Plan [12.2.5 - 5 pages]

6. Applicants Cover letter [12.2.6 - 8 pages]
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12 Reports of administration

Officer Recommendation

Carter moved, Bass seconded

The Officer or Committee Recommendations for Items 12.2, 12.3, 12.4, 12.5, 12.6, 12.8,
12.9, 12.10, 12.11, 12.12 be adopted en bloc.

Carried 8 votes to 0

12.1 Retrospective Development Application for Change of Use
from ‘Single House’ to ‘Holiday House’ — Lot 24 (16)
Samphire Street, Ascot

Attachment details

Attachment No and title

1.  Property Management Plan [12.1.1 - 4 pages]
2.  Submission Table [12.1.2 - 10 pages]
3. Development Application Plans [12.1.3 - 4 pages]

Voting Requirement : Simple Majority

Subject Index : 115/001 - Development/Subdivision/Strata - Applications
and Application Correspondence

Location/Property Index . Lot 24 (16) Samphire Street, Ascot

Application Index o 41/2022

Disclosure of any Interest :  Nil

Previous Items : N/A

Applicant . Peter Webb and Associates

Owner . Priyanka Chamari Ahangama Gamage Don and
Roshana Chularatne Neelagama Jalagge

Responsible Division . Development and Communities

Council role

[l Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

[l Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[ ] Review When Council reviews decisions made by Officers.
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X  Quasi-Judicial When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of quasi-judicial authority include local
planning applications, building licences, applications for other
permits/licences (eg under Health Act, Dog Act or Local
Laws) and other decisions that may be appealable to the
State Administrative Tribunal.

Purpose of report

For Council to consider a retrospective application for a change of use from ‘Single House’
to ‘Holiday House’ at Lot 24 (16) Samphire Street, Ascot.

Summary and key issues

) The subject site is zoned ‘Special Development Precinct’ (Ascot Waters) under Local
Planning Scheme No. 15 (LPS 15). A ‘Holiday House’ is a use not listed in Table 1 of
LPS 15.

. The City received complaints from nearby properties regarding the unauthorised
operation of a ‘Holiday House’ at the site. The owner has chosen to seek
development approval to formalise the land use.

. The applicant has submitted a Property Management Plan (Attachment 12.1.1)
outlining measures to protect the amenity of surrounding properties.

. The application was advertised to the surrounding property owners and occupiers for
comment. During the advertisement period, 20 submissions were received, all
objecting to the application. The objections raised concerns on the potential impacts
on housing availability; inconsistency with the residential environment; potential

. anti-social behavior; concerns with the ongoing management of the development;
setting a precedent for more short-stay accommodation in the area; and amenity
impacts (parking, traffic, noise).

) It is considered that the matters raised in objections can be addressed by conditions
of approval that ensure potential impact on the amenity of the locality is appropriately
managed.

. The use is considered consistent with the objectives of the of the Ascot Waters
Special Development Precinct Zone. The implementation of a Property Management
Plan will also ensure that any impact on the amenity of the locality is mitigated, and
car parking is appropriately managed. It is recommended that the Council approves
the application subject to conditions.
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Location

The subject site is located on the northwestern side of Samphire Street with its rear
boundary abutting the Swan River foreshore reserve (refer to Figure 1). The site has a
southeastern primary frontage to Samphire Street.

Figure 1: Aerial of Subject Site

Consultation

The application was first advertised for a period of 14 days commencing 28 March 2022
and concluding 11 April 2022. A total of seven submissions were received during the initial
advertising period. The proponent made modifications to the property management plan, in
light of the matters raised in submissions.

The application was re-advertised in accordance with Clause 64(1)(a) of the Planning and
Development (Local Planning Schemes) Regulations 2015, Schedule 2 — Deemed
Provisions for Local Planning Schemes (the Deemed Provisions) to all landowners and
occupiers within a 200m radius, a sign on site and online from from 28 October 2022,
concluding 25 November 2022. Twenty (20) submissions were received during the second
advertising period.

The issues raised in the objections to the application include:

. The use will negatively affect surrounding property values.

) The owner was operating the ‘Holiday House’ without planning approval.
o The proposal is inconsistent with the objectives of the zone.

o The use will be detrimental to the amenity of the locality.

) Approval would create an undesirable precedent.
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Submissions received during public consultation are to be given due regard when
determining whether to grant development approval. However, only matters related to the
planning framework can be considered. Matters not related, such as property values,
cannot be considered as they fall outside the scope of the planning framework.

The comments of the submitters, together with the officer response are summarised and
provided in Attachment 12.1.2.

Strategic Community Plan implications

In accordance with the 2020 — 2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.5 Engage and consult the community in decision-making

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-making,
reflective of community needs and aspirations

Policy implications
Local Planning Policy No. 6 — Ascot Waters Special Development Precinct Policy

The subject property falls within the area subject to Local Planning Policy No. 6 — Ascot
Waters Special Development Precinct Policy (LPP6). The policy has the following
objectives:

o To ensure a consistently high standard of development is maintained within the
Precinct.

) To facilitate a harmonious and attractive living environment which can be appreciated
by both residents of the Precinct and the wider community.

. To promote a contemporary architectural character, with a consistency of form,
materials and detailing.

) To provide a unifying identity for the Precinct while allowing freedom of expression.

The purpose of this policy is to guide development though built form controls. In this case,
no changes to the appearance of the building are proposed and the application is for a
land use only. On this basis, LPP6 is not relevant to the assessment of the proposal.
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Statutory environment
Local Planning Scheme No. 15
Local Planning Scheme No. 15 provides the following definition of Holiday House:

“Holiday House means a single dwelling on one lot used to provide short-term
accommodation but does not include a bed and breakfast.”

The land use of a ‘Holiday House’ is not listed in Table 1 — Zoning Table of LPS 15.

Under Clause 3.4.2 of LPS 15, if a person proposes to carry out on land any use that is not
specifically mentioned in the Zoning Table and cannot reasonably be determined as falling
within the type, class or genus of activity of any other use category the local government
may:

“(a) determine that the use is consistent with the objectives of the particular zone and
is therefore permitted;

(b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures contained in Clause 64 of
the Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2; or

(c) determine that the use is not consistent with the objectives of the particular zone
and is therefore not permitted.”

Local Planning Scheme No. 15 states that the objective of the ‘Special Development
Precinct’ Zone is

“The ‘Special Development Precinct’ Zone is intended to allow for the development of
predominantly residential precincts which also allows for a mix of varied but
compatible supporting land uses such as offices, showrooms and eating
establishments which do not generate nuisances detrimental to the amenity of the
precincts’ residents. Buildings should be of a very high standard of architectural
design.”

Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2 Part 9 Clause 67(2) of the Planning Regulations states the matters to be
considered by local government in determining a development application. In summary, the
following matters are of particular relevance to this application:

(@) The aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area.

(b) The requirements of orderly and proper planning.
(g) Any local planning policy for the Scheme area.

(m) The compatibility of the development with its setting including the compatibility of the
development with the desired future character of its setting.

(n) The amenity of the locality including environmental impacts, the character of the
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locality and any social impacts of the development.
(s) The adequacy of —
i. The proposed means of access to and egress from the site; and
i.  Arrangements for the loading, unloading, manoeuvring and parking of vehicles.

(x) The impact of the development on the community as a whole notwithstanding the
impact of the development on particular individuals.

(y) Any submissions received on the application.
Deemed Refusal

Under Clause 75 of the Deemed Provisions, the local government is taken to have refused
to grant development approval if an application is not determined within 90 days from
lodgment.

The deemed refusal date for this application passed on 8 May 2022 and the applicant
already has deemed refusal rights. The additional time required to complete the
assessment is attributed to the length of time for the submission of revised Property
Management Plan from the applicant and the second advertising period.

Right of Review
Is there a right of review?[X] Yes [ ] No

The applicant/owner may make an application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and
Development Act 2005. Applications for review must be lodged with SAT within 28 days.
Further information can be obtained from the SAT website—www.sat.justice.wa.gov.au.

Background
Lodgement 8 February 2022 Use Class: Use Not Listed — ‘Holiday
Date: House’
Lot Area: 854m? TPS Zoning: Special Development

precinct (Ascot Waters)
R20/R100

Urban

Estimated Cost ENIZA
of Development:

Existing Development

The subject site contains an existing double-storey dwelling with a double garage. It has
six bedrooms and three bathrooms with a large paved outdoor area and pool at the rear.
The plans illustrating the subject site including the configuration of the existing dwelling are
contained in Attachment 12.1.3.
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One of the ground level bedrooms has since been converted into a theatre room fitted with
audio visual system and six lounge chairs, creating a five-bedroom dwelling for

short-stay rental purposes.

No changes are proposed to the external appearance of the building and the presentation
of the dwelling to the street remains as previously approved.

The applicant was previously operating the ‘Holiday House’ without having obtained a
development approval from the City. The applicant has submitted the subject application to
ensure compliance with the Local Planning Scheme. The City had to engage with the
owner during the processing of the application to remind them to cease operating until a
valid approval is in place.

Land Use
The key aspects of the proposed ‘Holiday House’ use are as follows:

) The entire dwelling will be rented out under a single booking to a maximum of
six unrelated guests/one family at any one time. Rooms will not be rented out
individually.

. A minimum stay of seven days and the maximum being three months.

. Two on-site parking bays are available for use by guests. The double garage is
located within the site, accessible from Samphire Street.

) The Holiday House will operate in accordance with the Property Management Plan
(Attachment 12.1.1), which includes the following measures:

- A minimum of stay of seven nights.

- Check-in onsite will be between 2.00pm and 9.00pm; with check out between
8.00am and 10.00am;

- Noise generating activities are restricted to ensure there is minimal noise
(including but not limited to stereo, radio and home theatre; musical instruments;
and domestic noise) from the premises before 8.00am and after 9.00pm in the
evening.

- Parties and events are prohibited.

- Guests are vetted based upon their AirBnB profile and past reviews, with
booking requests from guests with poor reviews refused.

- Manager contact details provided to the surrounding residents to enable direct
access in the event of any issues or concerns regarding guests of the property.

- Guests are required to pay a bond prior to their stay.

- Prospective guests are notified about the number of parking bays available for
use within the site; and

- The operator has right to terminate the booking and have the guests vacate the
premises at their discretion.
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) Guests will be required to comply with the terms set out in the Property Management
Plan in addition to conditions of approval.

Previous Approvals for Holiday Houses in the City of Belmont

A number of ‘Holiday Houses’ have been approved within the City of Belmont in previous
years. The reference number and year of application for these properties are listed below:

. 492/2020 — 172 President Street, Kewdale — Zoned Residential R20
. 393/2020 — 232 St Kilda Road, Kewdale — Zoned Residential R20

. 276/2019 — 83 Fauntleroy Avenue, Ascot — Zoned Residential R20

. 255/2019 — 84B Armadale Road, Rivervale — Zoned Residential R20
. 165/2019 — 15 St Kilda Road, Riverdale - Zoned Residential R20

. 111/2019 — 191 Armadale Road, Rivervale — Zoned Residential R20
) 65/2019 — 153B Surrey Road, Rivervale — Zoned Residential R20/40
) 57/2019 — 5 Coolbarro Lane, Redcliffe — Zoned Residential R20

) 15/2019 — 75A Morrison Street, Redcliffe — Zoned Residential R20

) 651/2018 — 29 Klem Avenue, Redcliffe — Zoned Residential R20

o 579/2017 — 38 Gregory Street, Belmont — Zoned Residential R20

. 446/2017 - 5 Finlay Court, Rivervale — Zoned Residential R20

. 36-2017 — 83 Fauntleroy Avenue, Ascot — Zoned Residential R20

It is noted that these approvals were accompanied by a requirement for a property
management plan. This approach is considered effective on the basis that while there were
no records of complaints, there is an avenue for enforcement under specific conditions of
the planning approval should the need arise.

Officer comment
The key planning considerations relating to the application are discussed below.
Objectives of the Special Development Precinct Zone

It is first necessary to consider the suitability of the land use against the objectives of the
Special Development Precinct zone.

Local Planning Scheme No. 15 outlines the objectives of the Special Development Precinct
Zone as follows:

“The ‘Special Development Precinct’ Zone is intended to allow for the development of
predominantly residential precincts which also allows for a mix of varied but
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compatible supporting land uses such as offices, showrooms and eating
establishments which do not generate nuisances detrimental to the amenity of the
precincts’ residents. Buildings should be of a very high standard of architectural

design.”

It is clear from the objectives of the zone that there is intent for a variety of land uses that
includes both residential and commercial activities. When determining the suitability of a
use not listed it is also beneficial to consider nature of other uses capable of approval within
the zone. The below land uses are consistent with the objectives of the zone as they listed

in the zoning table as being capable of approval:

Bed and Breakfast
Betting Agency
Childcare Premise
Consulting Rooms
Convenience Store
Exhibition Centre
Fast Food Outlet/Lunch Bar
Hotel

Medical Centre
Motel

Office
Restaurant/Café
Serviced Apartment
Shop

Showroom

Small Bar

Tavern.

It is considered that the nature of the proposed use has similar or reduced amenity impacts
to many of the above uses. It is noted that there are several listed uses which also provide
short term accommodation. For the purposes of evaluating amenity, it is noted that guests
residing at the Holiday House is a land use that is a residential activity in its nature.
Considering that the above uses are consistent with the objectives of the zone, the
proposed Holiday House use is also considered acceptable, subject to appropriate
management controls.
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Property Management Plan

It is necessary to consider how the potential amenity impacts of the Holiday House use on
surrounding properties can be appropriately managed.

The suitability of the proposed management measures needs to be assessed against the
existing amenity of the area. Currently the surrounding area is largely defined by single
houses used for residential purposes. It is appropriate to use this as the amenity context
for the assessment of the proposal.

A Property Management Plan was submitted to detail measures that ensure activities at the
property would not detrimentally affect the amenity of the locality. These measures are
discussed under the respective subheadings below.

Noise

As the ‘Holiday House’ use is within a residential context, it is necessary to ensure that any
potential noise impacts can be managed to a level which is consistent with residential
amenity. Potential noise issues arising from the use includes large gatherings, parties,
guests using outdoor areas or entering/leaving the premises late at night.

The Property Management Plan outlines the following rules to mitigate potential noise
impacts:

) Noise generating activities on the premises are prohibited during the following
specified quiet hours, in accordance with the Environmental Protection (Noise)
Regulations 1997:

- Guests are required to emit minimal noise (including but not limited to party
noise, stereo, radio and home theatre, musical instruments and domestic noise
from the premises before 8.00am and after 9.00pm in the evening.

- Guests check-in at 2.00pm and check-out at 10.00am, which occurs outside of
the specified quiet hours above. Guests can arrive at the accommodation
between 2.00pm and 9.00pm on the commencement date of their stay period.
All guests are required to leave the property at the end of their stay period
between 8.00am and 10.00am.

) Any guest requiring a late check-in must inform the Accommodation Manager of the
arrival time to ensure the guests are well informed of the rules of entry, and late arrival
times will not result in noise disturbance in according to the above Regulation.

. A copy of the Property Management Plan will be provided to the surrounding
neighbours, which includes the Property Manager’s contact details in the case of any
emergency or should they wish to make a complaint.

. Parties are not permitted to be held at this home.
. Access to the pool is restricted to between 8.00am and 10.00pm.

o Ensure that guests will comply with the Code of Conduct. An initial verbal warning will
be issued to guests that breach the Code and a further breach will result in termination
of permission to occupy the property.
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) The Police will be notified immediately in the event of any anti-social and illegal
behavior occurring.

In addition to the above, it is noted that the applicant has proposed a minimum stay period
of seven days. It is considered that this will assist in deterring visitors seeking to use the
home to host a one-off event that may cause amenity issues.

It is considered that the proposed noise management and occupancy controls will limit
noise impacts from the use to the extent that they will be consistent with that expected of a
residential dwelling.

While proposed noise management measures are broadly supported, modifications are
required to enable reasonable arrival/departure hours and specify limitations for amplified
music. These modifications are outlined under the relevant heading below.

Parking

In terms of a car parking standard, LPS 15 does not specify a standard for a ‘Holiday
House’ use. In lieu of this, Clause 4.16.4(1) stipulates:

“The number of spaces to be provided in respect of any particular site shall be
determined by the local government, having regard to the nature of the use and the
known or likely volume of goods, material or people moving to and from the site...”

In terms of the existing parking provisions, the dwelling was constructed with two parking
bays provided in the garage. In accordance with Clause 5.3.3 of the Residential Design
Codes Volume 1, a minimum of two parking bays are required to be provided on site for a
Single House.

In addition to the two garage bays there is also sufficient space in front of the garage door,
within the driveway. While the space between the garage door and lot boundary is
approximately 4m, there is an additional 3.5m to the kerb. The 7.5m distance is sufficient to
safely accommodate two vehicles within the driveway. It also important to note that there is
no footpath that goes across the driveway. As such, vehicles parked within the driveway
will not interfere with pedestrians or other vehicles. Figure 2 below shows the use of the
driveway area.
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Ve .

Iérgjure 2: Driveway Parking Area

The submitted Property Management Plan proposes the use of two parking bays in the
garage, two spaces within the existing driveway and, where needed, use of on-street
parking bays.

It is considered that the four on site bays is acceptable for the use and consistent the
parking ratio previously applied by Council on similar proposals. As such, references to the
use of on street bays within the Property Management Plan should be removed.

The proposed four bays are considered to satisfactorily cater for the parking needs of the
use and is consistent with the parking arrangements of other dwellings in the area. The
maximum number of people permitted to be accommodated imposed as a condition of
approval will also limit parking demand.

Maximum Number of Guests

The maximum number of guests will be limited to six people to ensure that there are

no undue amenity impacts on surrounding residents. This would be consistent with the
number of people that could reasonably be expected to occupy a five-bedroom residential
dwelling.

Amendments to the Management Plan

Should Council determine to approve the application, it is recommended that a condition is
imposed to require the Property Management Plan be amended to incorporate the
following:
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. Guest check-in and check-outs are not permitted between the hours of
10.00pm to 7.00am on Monday to Saturday and 10.00pm to 9.00am on Sundays and
public holidays.

. Clarify that amplified music is not permitted to be played at the property after 9.00pm.

o Details of how bins will be presented and returned in a timely manner from kerbside
waste collection.

o Details to clarify that the listed manager is contactable 24-hours a day to attend to
complaints that require immediate attention.

o Updating contact details to include a mobile number for after-hours contact.
. Correct the non-emergency police number to 131 444.
. Remove reference to on-street parking bays.

Overall, it is considered the implementation of the Property Management Plan and Code of
Conduct will ensure amenity impacts on surrounding properties are properly managed to a
level consistent with the amenity of the surrounding residential properties.

Should Council determine to approve the application, it is recommended that a condition is
imposed to require the submission of an updated Property Management Plan and its
subsequent implementation.

Enforcement

It is common for uses of this nature to be subject to conditions. These conditions create a
framework of reasonable parameters to ensure the use operates in an acceptable manner.

The proposed conditions are reasonable and are commonly applied to Holiday Home
approvals. Further to this, the proposed conditions are clear and not ambiguous. For
example, the conditions and clear and reference exact cut-off times for noise and exact
occupancy numbers. These factors mean that the conditions of approval can be readily
understood, monitored and enforced.

In terms of enforcement, planning approvals and their associated conditions must be
complied with and can be enforced under the provisions of the Planning and Development
Act 2005.

Precedent

Several submissions raised concerns that approval of the land use would create an
undesirable precedent.

Any potential future application for a Holiday House land use in the area would be
considered on its merits and the planning framework at the time. There are very limited
circumstances where precedent is a significant factor in planning decisions.
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Temporary Approval and Management Plan Review

An Inquiry Report for Short Stay accommodation called ‘Levelling the Playing Field’ was
considered in Parliament on 26 September 2019. As a result of the Inquiry, the State
Government listed key initiatives for the government agencies to formulate measures that
guide and manage short-term rental uses.

The Department of Planning, Lands and Heritage subsequently prepared draft measures
that were advertised in late 2021. Council endorsed a submission on the documentation at
the 22 February 2022 Ordinary Council Meeting (Item 12.2). The submission was general
in nature and did not make any recommendations regarding the appropriateness of the use
within the Special Development Precinct zone.

As the measures are not formalised and the potential changes to the planning framework to
address the use are unknown, it is appropriate for the City to grant the approval of Holiday
House on a temporary basis of 12 months at a time. After the 12-month approval period
expires, the applicant/owner will have the opportunity to reapply for another approval. The
new application will be assessed against the planning framework in place at that point in
time.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Conclusion

The ‘Holiday House’ is consistent with the objectives of the Special Development Precinct
zone. Concerns relating to amenity impacts of the land use are addressed through the
imposition of conditions to the approval.

On this basis, it is considered appropriate to approve the Change of Use application subject
to conditions.
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Officer Recommendation

1. That Council approve planning application 41/2022 as detailed in plans dated
17 March 2022 submitted by Peter Webb and Associates on behalf of the owners
Priyanka Chamari Ahangama Gamage Don and Roshana Chularatne Neelagama
Jalagge for Change of Use from ‘Single House’ to ‘Holiday House’ at Lot 24
(16) Samphire Street, Ascot subject to the following conditions:

(a) Development/land use shall be in accordance with the attached approved
plan(s) dated 17 March 2022, and subject to any modifications required as a
consequence of any condition(s) of this approval. The endorsed plans
shall not be modified or altered without the prior written approval of the City.

(b) Prior to commencement of the use, the landowner shall modify the Property
Management Plan to include:

. Guest check-in and check-outs are not permitted between the hours of
10.00pm to 7.00am on Monday to Saturday and 10.00pm to 9.00am on
Sundays and public holidays.

. Amplified music is not permitted to be played at the property after
9.00pm.

o Details of how bins will be presented and returned in a timely manner
from kerbside waste collection.

. Details to clarify that the listed manager is contactable 24-hours a day to
attend to complaints that require immediate attention.

) Updating contact details to include a mobile number for after-hours
contact.

. Correct the non-emergency police number to 131 444.
o The removal of reference to on-street parking bays.

(c) Prior to commencement of the use, the landowner shall implement the
approved Property Management Plan (as well as any subsequently updated
and approved versions of the Property Management Plan) to the satisfaction of
the City.

(d) The landowner shall maintain a complaint register and outline the measures
taken to address any complaints. This register shall be submitted to the City
for review within six months of the date of this approval. The landowner shall
update the Property Management Plan to address any issues arising from the
review to the satisfaction of the City.

(e) There shall be no more than six short-stay guests or one family residing at the
property at any one time.
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(f) The whole property is to be rented as one booking only. No bedrooms or other
areas of the house are to be rented on an individual basis.

(g) Guest vehicles shall at all times be parked within the garage and driveway.

(h) This is a temporary approval only, valid for a period of 12 months from the date
of this approval. After this period the approval is no longer valid and the
Holiday House use shall cease.

2. Write to adjoining landowners and occupiers:

(a) To advise them that a temporary 12 month planning approval for a Holiday
House has been granted subject to conditions including:

(i) The requirement for the updating and implementation of the Property
Management Plan.

(i) A maximum of six occupants on site at any one time.
(i) The temporary nature of the approval.

(iv) The landowner maintaining a complaint register to be submitted for
review within six months of the commencement of the use.

(b) To provide a copy of the Property Management Plan.

(c) Request that adjoining landowners and occupiers report any contraventions
from the subject premises relating to noise or any disruption to the amenity of
the surrounding areas, and report to the City’s Planning Department if they
become aware of any breach to the conditions of the planning approval.
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Note:

Cr Sessions put forward the following Alternative Motion.

Alternative Councillor Motion

Sessions moved, Davis seconded

1. That Council approve planning application 41/2022 as detailed in plans dated 17 March
2022 submitted by Peter Webb and Associates on behalf of the owners Priyanka
Chamari Ahangama Gamage Don and Roshana Chularatne Neelagama Jalagge for
Change of Use from ‘Single House’ to ‘Holiday House’ at Lot 24 (16) Samphire Street,
Ascot subject to the following conditions:

(a) Development/land use shall be in accordance with the attached approved plan(s)
dated 17 March 2022, and subject to any modifications required as a
consequence of any condition(s) of this approval. The endorsed plans shall not be
modified or altered without the prior written approval of the City.

(b) Prior to commencement of the use, the landowner shall modify the Property
Management Plan to include:

i. Guest check-in and check-outs are not permitted between the hours of
9.00pm to 7.00am on Monday to Saturday and 9.00pm to 9.00am on
Sundays and public holidays.

ii. Amplified music is not permitted to be played at the property after 9.00pm.

iii. Details of how bins will be presented and returned in a timely manner from
kerbside waste collection.

iv. Details to clarify that the listed manager is contactable 24-hours a day to
attend to complaints that require immediate attention.

v. Updating contact details to include a mobile number for after-hours contact.
vi. Correct the non-emergency police number to 131 444.
vii. The removal of reference to on-street parking bays.

viii. Correct point 6, Guest Arrival and Departure Procedures to state “does not
result in noise disturbance on the surrounding area”.

ix. Modify point 6 to remove the following “Guests will be granted access to a
lockbox onsite for collection of keys to the accommodation” and substitute
with “the Property Manager shall meet guests onsite for check-in”.

x.  Modify point 9 to remove “after 10pm” and substitute with “after 9pm” in
subpoints 3, 5 and 6.
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xi. Modify point 10 to add the phone numbers for Community Watch 1300 655
011 and City Rangers (08) 9477 7224.

(c) Prior to commencement of the use, the landowner shall implement the approved
Property Management Plan (as well as any subsequently update and approved
versions of the Property Management Plan) to the satisfaction of the City.

(d) Prior to commencement of the use, the landowner shall install ‘Smart Home’ noise
monitors at the outdoor living/swimming pool area at the rear of the property that
provides real-time alerts to the Property Manager for noise events that occur
outside of the permitted hours for use of the swimming pool.

(e) The landowner shall maintain a complaint register and outline the measures taken
to address any complaints. This register shall be submitted to the City for review
within six months of the date of this approval. The landowner shall update the
Property Management Plan to address any issues arising from the review to the
satisfaction of the City.

(f) There shall be no more than six short-stay guests or one family residing at the
property at any one time.

(g) The landowner shall implement procedures to verify that the number of guests
checking-in to the property is consistent with the maximum number permitted by
this development approval. A log documenting verification of each check-in shall
be maintained and made available for inspection upon request by the City.

(h) The whole property is to be rented as one booking only. No bedrooms or other
areas of the house are to be rented on an individual basis.

(i) Guest vehicles shall at all times be parked within the garage and driveway.

(i) This is a temporary approval only, valid for a period of 12 months from the date of
this approval. After this period the approval is no longer valid and the Holiday
House use shall cease.

2. Write to adjoining landowners and occupiers:

(a) To advise them that a temporary 12 month planning approval for a Holiday House
has been granted subject to conditions including:

i. The requirement for the updating and implementation of the Property
Management Plan.

i. A maximum of six occupants on site at any one time.

iii. The temporary nature of the approval.

iv. The landowner maintaining a complaint register to be submitted for review
within six months of the commencement of the use.

(b) To provide a copy of the Property Management Plan.
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(c) Request that adjoining landowners and occupiers report any contraventions from
the subject premises relating to noise or any disruption to the amenity of the
surrounding areas, and report to the City’s Planning Department if they become
aware of any breach to the conditions of the planning approval.

(d) Provide a phone number and email address for reporting of planning compliance
concerns.

3. Request the Chief Executive Officer to monitor compliance with the conditions of this
planning approval.

4. Request the Chief Executive Officer to seek an update from the Director General of
the Department of Planning, Lands and Heritage in relation to the progress of the
department’s Draft Position Statement on Planning for Tourism, noting the City of
Belmont’s submission in February 2022 and the need for clear and consistent guidance
from the State government to assist in regulating holiday house and short-stay land
uses.

Carried Unanimously 8 votes to 0

Reason

This owner has continued to advertise this holiday home without planning permission to
operate and has disregarded notices by the City of Belmont to cease operation.

Surrounding residents have suffered nuisances that are detrimental to their health and
wellbeing. Strict rules must be in place so that this does not happen again. If it does, a
breach must be served and appropriate action taken.

Stricter rules set a precedent for future applications, protect the liveability of our suburbs
and allows our residents to reside in peace, knowing that we, the City will not tolerate
holiday houses that disturb the peace and disobey rules.

The Planning and Development Act 2005 does not sufficiently take into account the
disruption that these holiday homes can cause when not respectfully managed.
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Attachment 12.1.1 Property Management Plan

17 March 2022

SHORT STAY ACCOMMODATION MANAGEMENT PLAN
Property Address: 16 Samphire Street, Ascot

This Management Plan has been prepared for the purpose of managing short-stay

accommodation at Lot 24 (No. 16) Samphire Street, Ascot.

The operation of short-term accommodation at the subject site shall be in accordance with
the Management Plan provisions below.

These provisions do not apply to permanent occupation of the premises.

1. MANAGEMENT PROVIDER
The premises is listed with Executive Escapes.

The short-stay accommodation shall continue to be provided through this dedicated short-
term accommodation provider. The property is also listed on external portals including
Airbnb, Stayz, and Booking.com. Executive Escapes is also responsible for managing the

property through these external portals.

2. ACCOMMODATION MANAGER
The details of the Accommodation Manager are listed below:

Rosanna Tartaglia
Accommodation Manager — Executive Escapes

Ph: (08) 9286 2641
19 Charles Street, South Perth WA 6151
rosanna@executiveescapes.com.au

www.executiveescapes.com.au

A bond/security deposit is required to be paid by guests to the Manager. This deposit is
paid to ensure guests recognise their responsibilities to maintain and respect the property
and the amenity of the surrounding residential area. The bond is applied in the following
scenarios: excessive cleaning and rubbish; breakage of three (3) or more glasses of the
same type during a single stay period; deliberate damage or vandalism to the property;

noise disturbance to neighbours; additional guest numbers beyond the stated maximum.

City of Belmont
AMENDED PLANS
RECEIVED 29/09/2022

! A Page | 1
Application No: 41/2022
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

The owner is responsible for ensuring that all functional components of the premises
(including the pool and garden areas) are regularly maintained by specific contractors.

Records of all guests staying at the property are retained by the Accommodation Manager.

3. MINIMUM/MAXIMUM LENGTHS OF STAY

The minimum stay is seven (7) nights and the maximum short-stay is three (3) months.
Bookings for more than three (3) months will be conducted under a normal residential

tenancy agreement.

4. MAXIMUM OCCUPANCY LIMIT

The property may have a maximum number of six (6) occupants (and registered under a
single booking, i.e., the dwelling is to be occupied by a group of people known to each

other, such as a family unit), at any one time.

5. GUEST ACCESS TO ACCOMMODATION

Persons occupying the short-stay accommodation will be able to access the property 24
hours per day, 7 days a week, in accordance with the Code of Conduct which is displayed

in the main room of the residence.

6. GUEST ARRIVAL AND DEPARTURE PROCEDURES

Guests can arrive at the accommodation between 2:00pm and 9:00pm on the
commencement date of their stay period. Any guests requiring a late check-in must inform
the Accommodation Manager of the arrival time. The Accommodation Manager is to inform
the guests of the rules of entry to ensure the late arrival time does result in noise disturbance
on the surrounding area, in accordance with the Environmental Protection (Noise)
Regulations 1997.

Guests will be granted access to a lockbox on-site for collection of the keys to the

accommodation.

All guests are required to leave the property at the end of their stay period between 8:00am

and 10:00am. City of Belmont
AMENDED PLANS
RECEIVED 29/09/2022
Application No: 41/2022

2|Page
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

The guests are to deposit the keys back into the lockbox on departure on the last day of
their stay.

The cleaning service arrives at the property at 10:30am to service the accommodation.

7. CAR PARKING MANAGEMENT

Persons occupying the short-term accommodation shall have access to the double garage
on the premises.

The guests are to be informed through the booking process and through this management
plan that they must park in the garage or existing on-street parking bays.

8. NOISE CONTROL

Noise (including but not limited to party noise; stereo, radio and home theatre;

musical instruments; and domestic noise):

Guests are required to comply with the noise regulations of the Environmental Protection
Act 1986 and the Environmental Protection (Noise) Regulations 1997; and the Local Laws

of the City of Belmont in this regard.

Specifically, guests are required to emit minimal noise (including but not limited to stereo,
radio and home theatre; musical instruments; and domestic noise) from the premises before
8:00am and after 9:00pm in the evening.

The Accommodation Manager holds a bond/security deposit as part of the booking fee

which is applied in circumstances related to unacceptable noise nuisance.

9. CODE OF CONDUCT

The following example of the Code of Conduct is to be displayed in the main living room of

the dwelling.
- This is a home and treat it as your own.
- Respect your neighbours.

- Please keep your noise down in the early morning (before 8am) and at night (after

10pm). City of Belmont
; ; ; AMENDED PLANS
- Parti t tted t held at this h .
arties are not permitted to be held at this home RECEIVED 29/09/2022
Application No: 41/2022
3|Page
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

- Access to the pool is restricted to between the hours of 8:00am and 10:00pm, so as

not to disturb the neighbouring residents.
- Amplified music is not permitted to be played at the property after 10:00pm.

- Music that is clearly audible at the boundary of the property is not permitted as it is
likely to exceed the allowable sound level of the Environmental Protection (Noise)
Regulations 1997.

- Vehicles must be parked inside the garage of the property or within the existing on-

street parking bays.
- When you leave the property, please leave it as you find it.

- Aninitial verbal warning will be issued to guests that breach the Code and a further

breach will result in termination of permission to occupy the property.

- The Police will be notified immediately in the event of any anti-social and illegal

behaviour occurring in a residential area.

10. COMPLAINTS MANAGEMENT
Any complaints will be handled by the assigned Accommodation Manager.

The contact details of the Accommodation Manager are to be provided to the neighbouring
property owners.
(If there is any unwanted noise at the property and you require assistance during the event,

it is recommended that you contact your Local Police on 131 144, and submit a formal

complaint to the Accommodation Manager via the contact details provided on page 1.)

City of Belmont
AMENDED PLANS
RECEIVED 29/09/2022
Application No: 41/2022
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CITY OF BELMONT

SCHEDULE OF SUBMISSIONS — Change of Use — Holiday House at Lot 24 (16) Samphire Street, Ascot (Council Ref 41/2022)

No.

Name & Address

Summary
of Submissi

Officer Comment

S. and J. Hagarty
12 Samphire St
Ascot 6104

Objection

1. The property at 16 Samphire St has been used for short stay and holiday
accommodation since around January 2022.

2. Planning Bulletin 99 —Holiday Homes Guidelines was adopted in September
2009 and has recently been the subject of review. 1 year approvals Preferred
in areas of tourism amenity. The site is not located in an area of high tourism
amenity and is not a suitable location for short stay accommodation.

The recently advertised (6 December 2021 — 7 March 2022) Draft Position
Statement - Planning For Tourism Dec 2021 and accompanying Draft
Planning for Tourism Guidelines aim to provide clear and consistent guidance
on the definition and treatment of short term rental accommodation.

3. Concerns with parking locations and number of vehicles likely to be at the
property.

4. Raises concerns with inconsistencies within the management plan in respect
to The Environmental Protection (Noise) regulations

5. The management plan implies that the Accommodation Manager is not
available after hours as it only provides a land line phone number. The
Management Plan fails to address how the Accommodation Manager will
monitor compliance with issues impacting neighbours other than through
complaints being lodged after the event.

6. Considers the use is not consistent with the objectives of the zone. The use
has already generated a nuisance which is detrimental to the amenity of the
residents and cannot reasonably be considered to be a supporting land use to
the predominantly residential area as it offers no benefit to the residential
uses in the area.

The circumstances that have led to the lodgement of this application
demonstrate that the use is not consistent with the objectives of the zone.
Based on Clause 3.1.2(b) of LPS15 if the local government determines that
the use is not consistent with the objectives of the zone, the use is not
permitted.

The City was made aware of the operation on site by complaints received in
January 2022. The owner was contacted to stop operations and to seek Planning
Approval if they wanted to continue the use. During the assessment of the
application, additional complaints were received stating that the short stay
accommodation use was still occurring. The city arranged staff to attend the site
however no occupants were seen onsite. This will continually be monitored
through the City’s Compliance and Rangers service and does not bias the
assessment of the development application.

The Planning Bulletin 99 — Holiday Homes Guidelines and Draft Position
Statement: Planning Tourism provides local Governments with guidance when
dealing with Holiday Homes within residential areas, and Tourism. The documents
are not planning policies and does not provide requirements to be satisfied and
assessed against during the assessment of an application. The application has
been assessed against the objectives of the zone under LPS 15.

The site is located with the Ascot Waters ‘Special Development Precinct'. It is
clear from the objectives of the zone that there is intent for a variety of land uses
that includes both residential and commercial activities. However, it is also
important to note there is a clear objective of ensuring that commercial uses do
not detrimentally affect the amenity of residents.

The proposed ‘Holiday House’ use is an activity that is considered consistent with
the objectives, and subject to management conditions, not generate nuisances
detrimental to the amenity of the locality. The use is also proposed to use the
existing building and no physical changes are proposed. This means that the built
form criteria of the zone objectives are unaffected.

In terms of a car parking standard, LPS 15 does not specify a standard for a
‘Holiday House’ use. In lieu of this, Clause 4.16.4(1) stipulates:

“The number of spaces to be provided in respect of any particular site shall be
determined by the local government, having regard to the nature of the use and
the known or likely volume of goods, material or people moving to and from the
site...”

The dwelling was constructed with two parking bays provided in the garage. In
accordance with Clause 5.3.3 of the Residential Design Codes Volume 1, a
minimum of two (2) parking bay is required to be provided on site for a Single
House.

In addition to the two garage bays there is also sufficient space in front of the
garage door, within the driveway. While the space between the garage door and
lot boundary is approximately 4m, there is an additional 3.5m to the kerb. The
7.5m distance is sufficient to safely accommodate two vehicles within the
driveway. It also important to note that there is no footpath that goes across the
driveway. As such, vehicles parked within the driveway will not interfere with
pedestrians or other vehicles. Figure 2 below shows the use of the driveway area.
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4.

5.

6.

The submitted Property Management Plan proposes the use of two parking bays
in the garage, two spaces within the existing driveway and where needed, use of
on-street parking bays.

It is considered that the 4 on site bays is acceptable for the use and consistent
the parking ratio previously applied by Council on similar proposals. As such,
references to the use of on street bays within the Property Management Plan are
recommended to be removed.

Accordingly, the proposed 4 bays are considered to satisfactorily cater for the
parking needs of the use and is consistent with the parking arrangements of other
dwellings in the area. The maximum number of people permitted to be
accommodated imposed as a condition of approval will also limit parking demand.

Should Council determine to approve the application, it is recommended that a
Condition is imposed to require the Property Management Plan be amended to
incorporate the following:
Guest check-in and check-outs are not permitted between the hours of
10.00pm to 07.00am on Monday — Saturday and 10.00pm to 9.00am on
Sundays and public holidays.
Clarify that amplified music is not permitted to be played at the property after
9:00pm.
Details of how bins will be presented and returned in a timely manner from
kerbside waste collection.
Details of 24 hour response capabilities for the listed managers phone
number.
Remove reference to on-street parking bays.

Overall, it is considered the implementation of the Property Management Plan and
Code of Conduct will ensure amenity impacts on surrounding properties are
properly managed to a level consistent with the amenity of the surrounding
residential properties.

Should Council determine to approve the application, it is recommended that a
Condition is imposed to require the submission of an updated Property
Management Plan and its subsequent implementation.

As indicated in Point 4 above, should Council determine to approve the application
it is recommended that the Property Management Plan be updated to includes 24
hour response capabilities for the listed managers phone number.

As confirmed under Point 2 above, the application has been assessed against the
objectives of the zone under LPS 15.

The site is located with the Ascot Waters ‘Special Development Precinct'. It is
clear from the objectives of the zone that there is intent for a variety of land uses
that includes both residential and commercial activities. However, it is also
important to note there is a clear objective of ensuring that commercial uses do
not detrimentally affect the amenity of residents.

The proposed ‘Holiday House’ use is an activity that is considered consistent with
the objectives, and subject to management conditions, not generate nuisances
detrimental to the amenity of the locality. The use is also proposed to use the
existing building and no physical changes are proposed. This means that the built

Ordinary Council Meeting
Tuesday 25 June 2024
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form criteria of the zone objectives are unaffected.

When determining the suitability of a Use Not Listed it is also beneficial to
consider nature of other uses capable of approval within the zone. The below land
uses are consistent with the objectives of the zone as they listed in the zoning
table as being capable of approval:

Bed and breakfast
Betting agency
Child care premise
Consulting rooms
Convenience store
Exhibition Centre
Fast food Outlet/Lunch bar
Hotel

Medical Centre
Motel

Office
Restaurant/café
Serviced Apartment
Shop

Showroom

Small bar

Tavern

It is considered that the nature of the proposed use has similar or reduced amenity
impacts to many of the above uses. Further to this, it is noted that there are
several listed uses which also provide short term accommodation. As the above
uses are consistent with the objectives of the zone, the proposed Holiday House
use can also be acceptable, subject to not detrimentally impacting the amenity of
the area.

It is acknowledged that the owner has continued to periodically advertised and
used the site on Air BnB prior to lodging and during the applications assessment.
This resulted in surrounding neighbours having concern and raising this with
Council. The owner was instructed by the City to cease operation and advertising
of the use until planning approval has been issued. This will be pursued through
the City's Compliance service and does not bias the assessment of the
application.

2. C. Sultana
18 Samphire Street
ASCOT 6104

Approving the holiday home proposal would contradict Belmont's Local
Planning Policy No.6 and disregard the compliance of other residents in the
Ascot Waters Special Development Precinct who have complied.

The change of use from private residential to holiday house not only
contravenes Part 3.7.2 of Local Planning Scheme No.15, but in my opinion,
constitutes operating a business. There would be very few businesses, if any
at all, that would be allowed to commence trading within the jurisdiction of the
City Of Belmont without the necessary approvals being applied for, and
possibly granted.

Notes that Holiday Accommodation is ‘X’ — and is a use not permitted by the
Scheme. There is a ‘X’ across every single zone within the City Of Belmont.
Furthermore, Part 3.3.3 “the local government must refuse to approve any ‘X’

There are exceptionally limited circumstances where precent applies in planning
decisions. Any potential future application for the land use in the area would be
considered on its individual merits and the planning framework at the time.

Clause 3.7.2 of the LPS15 states:

A Person must not use any land, or structure or buildings on land, in a special use
zone except for the purposes set out against that land in Schedule 4 and subject
to compliance with and conditions set out in Schedule 4 with respect to that land.

There are no Special Use Zones which apply to the scheme. As outlined in
submission 1, points 2 and 6, the application has been assessed against the
objective of the zone and considered that the use is acceptable.
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use of land. Approval to an ‘X’ use of land may only proceed by way of an
amendment to the Scheme”.

4. Observed vehicles constantly arriving and departing at all hours of the day and

night, and loud music and social gatherings in the backyard until after 12am.
Vision on my security cameras showing individuals clearly under the influence
of illicit/illegal substances whilst at the property. A guests’ motor vehicle being
stolen from an open garage at 1:30am on the morning of the 3rd July 2022
Empty alcohol bottles and cans that had been discarded over the rear
boundary fence into the public open space that adjoins the Swan River.

Note that all of the above examples have occurred whilst the property has
been the subject of a management plan by the Accommodations Manager
who supposedly screens potential guests.

5. All parties involved have expertise in their fields and cannot claim ignorance of
the necessary approvals process, implying a deliberate attempt to bypass it
and disregard neighbors and Belmont's by-laws.

6. Considers it unreasonable to expect the Security Patrol to deal with a scenario

which is the making of one individual but funded by all ratepayers especially
when it could have been easily avoided.

Holiday Accommodation means 2 or more dwellings on one lot used to provide
short-term accommodation for persons other than the owner of the lot. The
proposed use is ‘Holiday House’” which is an ‘Use Not Listed’ and therefore can be
considered under Clause 3.4.2 of LPS15.

Pre-empting non-compliance is not a planning concern that can be considered.
Approval of the application will require compliance with the applied conditions and
Property Management Plan. Where the Property Management Plan and Code of
Conduct are breached this will be delt with as a Compliance matter. These matters
would require Police.

The applicant has lodged for the change of use through the development
application process. It is acknowledged that the owner has continued to
periodically advertised and used the site on Air BnB prior to lodging and during the
applications assessment. The owner was instructed by the City to cease operation
and advertising of the use until planning approval has been issued. This will be
pursued through the City’'s Compliance service and does not bias the assessment
of the application.

If the application is approved, the Property Management Plan and Code of
Conduct will be conditioned to ensure it is followed. When considering the
suitability of the proposed management measures it is necessary to assess the
existing amenity of the area. Currently the surrounding area is largely defined by
single houses used for residential purposes. It is appropriate to use this as the
amenity context for the assessment of the proposal.

A Property Management Plan was submitted to detail measures that ensure
activities at the property are undertaken in a manner that will not detrimentally
affect the amenity of the locality.

Objection

1. If 16 Samphire Street turns into holiday housing, this will have an undesired
effect on the safety, security of Ascot.

2. Concerns that should this dwelling be approved for holiday housing, this will
lead to more houses in the area being turned into short term holiday homes.

3. There are plenty of available hotels and motels already available close to
Ascot - we don't need houses in our area adding to this. There is a shortage
of long-term rentals in the market which means 16 Samphire Street can be
easily rented out.

4. Concern that the proposed use devalue the property.
5. Express disappointment that this is a retrospective application meaning that

the owners of 16 Samphire Street have already done the wrong thing and
broken the law.

The use of the site for a holiday house will have no foreseeable safety/security
risks. The Property Management Plan and Code of Conduct imposed provide how
selection of tenants occur along with the bond and period of stay being a minimum
of 7 days will ensure more appropriate guests stay at the site

There are exceptionally limited circumstances where precent applies in planning
decisions. Any potential future application for the land use in the area would be
considered on its individual merits and the planning framework at the time.

This is not a planning concern. Short Stay accommodation area form of rental
being only for a short period of time.

This is not a planning matter. The proposed use will retain the appearance as a
single house, property values are likely to be unaffected.

It is acknowledged that the owner has continued to periodically advertised and
used the site on Air BnB prior to lodging and during the applications assessment.
The owner was instructed by the City to cease operation and advertising of the
use until planning approval has been issued. This will be pursued through the
City’s Compliance service and does not bias the assessment of the application.

3. M Ng
28 Waterway Crescent,
Ascot WA 6104

4. S. Yuting Liu

8 Clearwater Way

Objection
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1.

Concern for the general safety and for this community

Refer to Submission No. 3 Point 1 of this table

Objection

1.

Concerns that there is the potential for the site to become a drug distribution
site.

This is not considered to be a planning concern and is not a consideration of the
application. This is a matter for the Police.

The Property Management Plan and Code of Conduct are proposed to ensure
occupiers behave appropriate when staying at the site.

This is not considered to be a planning concern and is not a consideration of the
application. This is a matter for the Police.

This is not considered to be a planning concern and is not a consideration of the
application. This is a matter for the Police.

The Property Management Plan is conditioned to require an after hours contact.
Where the Property Management Plan and Code of Conduct are breached this
will be delt with as a Compliance matter.

Ascot WA 6104

5. J. Song
2A Tidewater Way
Ascot WA 6104

6. F. Valberg

11 Samphire Street

Refer Submission No 3, Point 2

The site is located with the Ascot Waters ‘Special Development Precinct'. It is
clear from the objectives of the zone that there is intent for a variety of land uses
that includes both residential and commercial activities. However, it is also
important to note there is a clear objective of ensuring that commercial uses do
not detrimentally affect the amenity of residents.

The proposed ‘Holiday House’ use is an activity that is considered consistent with
the objectives, and subject to management conditions, not generate nuisances
detrimental to the amenity of the locality. The use is also proposed to use the
existing building and no physical changes are proposed. This means that the built
form criteria of the zone objectives are unaffected.

The Property Management Plan includes check-in check-out times that are
consistent with reasonable day time hours. In addition, there is no planning
requirements that would prevent people leaving/entering a site at night.

This is not considered to be a planning concern and is not a consideration of the
application. This is a matter for the Police.

7. D. Brunini
3 The Boardwalk, Ascot

2. Concerns that the proposal will Attract more hoons in Ascot Waters
community

3. Potential for more drunk/drugged drivers on the road within Ascot Waters
community

4. property has been illegally operated as a short stay business

5. Concerns about accountability in case of incidents at short-term stays, as
guests only stay briefly and may leave before authorities arrive. Difficulty in
reaching the property manager and owner.

Objection

1. Approval of this application may lead to more similar applications, and raises
the question of whether they will also be approved.

2. Residents have invested in this area for its peaceful and attractive
environment, and do not want it to become a commercial property.

3. People entering and leaving the premises at irregular hours, mainly due to the
varying arrival and departure times of flights, which cannot be controlled.

4.  other neighbour experienced some drug related issues.

Objection

1. Concerns that the management plan will not be followed, and the type of use
will encourage unacceptable behavior that will negatively impact the quality of
the area.

2. Concerns the constant influx of unfamiliar people may harm the environment.
Holiday guests may not be aware of the many birds and their breeding times,
leading to potential harm to wildlife and failure to observe speed limits in areas
where birds cross to graze.

3. Concerns that 2 car bays for 6 guests will potentially increase traffic, parking

and manoeuvring issues, causing congestion.

Pre-empting non-compliance is not a planning concern that can be considered.
Approval of the application will require compliance with the applied conditions and
Property Management Plan. Where the Property Management Plan and Code of
Conduct are breached this will be delt with as a Compliance matter.

The proposed change of use is limited to the subject site. There are no significant
environmental features of the site which could be impacted by the change of use.
Any impacts on the adjoining sites will be delt with as a Compliance matter.

It is considered that the 4 on site bays (2 garage & 2 Driveway spaces) is
acceptable for the use and consistent the parking ratio previously applied by
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Council on similar proposals.
8. P. Itzstein Objection
67 Waterway Crescent
Ascot 6104 1. Object on the basis that short stay accommodation is not suitable for the Refer to Submission No 1 & 2
suburb
Refer to Submission No 1
2. Concerns with parking issues
Refer to Submission No 1 & 2
3. Concerns with previous activities at the premise
Refer to Submission No 1 & 2
4. There are no food or hospitality outlets that would be desirable for short stay
accommodation users.
9. C. Logue Objection
B. Logue
G. Logue 1. We have witnessed the social deviate behaviour of the majority of people Refer to Submission No 1 & 2
18 Sedgeland Way who take advantage of a desirable environment to act in a disrespectful
Ascot 6104 manner over multiple days of all hours and with overflowing people .
10. V. Stanley Objection
26 The Riverwalk Refer to Submission No 1 & 2
Ascot 6104 1. Concerns that the proposal will bring in outsiders who will not follow
conditions Refer to Submission No 1 & 2
2. Concerns the proposal will cause parking issues Refer to Submission No 1 & 2
3. Who will monitor the property Refer to Submission No 2
4. Concerns this will lead to more houses in the area being turned into short
term holiday homes.
11. J. Millen Objection
7 Cygnus Road
ASCOT 6104 1. This is a 5-bedroom, 3-bathroom house with a large in-ground pool. Instead A condition will be imposed to limit the maximum number of guest to 6 persons.
of appealing to the families, it is likely to be rented out to large groups who This is also included in the Property Management Plan and Code of Conduct. If
want to split the cost. this condition is breached, this will be dealt with by the city’s compliance team.
2. It's proximity to the Racing track means it will be ideal for a group of race- Pre-empting non-compliance and potential future guests is not a planning concern
goers who would use it before and after racing events as a “party house”. that can be considered during the assessment process. Approval of the
application will require compliance with the applied conditions and Property
3. Noise concerns Management Plan. Where the Property Management Plan and Code of Conduct
are breached this will be delt with as a Compliance matter.
4. Parking will be a problem
Refer to Submission No 1 & 2
Refer to Submission No 1 & 2
12. W. Millen, Objection
7 Cygnus Road
ASCOT 6104 1. Considers the property is not suitable for the peaceful and well-planned Refer to Submission No 1 & 2
Ascot Waters neighborhood, which is known for its tranquil design and
serene atmosphere. Refer to Submission No 3
2. | have come across numerous instances where Airbnb guests, who have no
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connection to the host community and no consideration for their neighbors,
exhibit disruptive and unruly behavior. They tend to be transitory and include
multiple individuals who are indifferent to the impact they have on others
and the environment.

of the holiday house property can obtain a bond or deposit to cover damage to
their property, neighbours have no such assurance. Should there be any
damage to neighbours’ property, or any other incident it will be the neighbours

13. F. Wu Objection
9 Channel Lane
ASCOT 6104 1. The increase of vehicles and strangers in the area may cause safety issues | 1. The proposed use is anticipated to have similar traffic movements to the
residential dwellings in the area. Refer to Submission 1 & 3, where parking and
2. Notice an increase in strangers and rubbish on the streets safety is outlined.
3. Consider that Ascot waters is the flagship Belmont community, the city has [ 2. Waste can be managed utilising the existing Council Kerb side collection. If the
an obligation to preserve its status as a desirable location for residents application is approved, Details of how bins will be presented and returned in a
rather than a tourist destination. timely manner from kerbside waste collection will be added to the Property
Management Plan.
3. Refer to Submission No 1 & 2
14. L. and P. Worthington Objection
14 Samphire Street
ASCOT WA 6104 1. State Government Guidelines on short term/holiday house accommodation | 1.  Refer to Submission No 1 & 2
Planning Bulletin 99. Please note the following statements refer to suitable
areas — which are not indicative of Ascot Waters, and certainly not why Ascot [ 2.  Refer to Submission No 1 & 2
families choose to live here
3. Refer to Submission No 1 & 2
2. Ascot Waters Special Development Precinct Policy states clearly the
assurance that property owners’ investment and quality living will be [4. Referto Submission No 1
protected.
5. Refer to Submission No 1 & 2
3. InJanuary the late-night arrival of several vehicles and young occupants was
the first indication that 16 Samphire was holiday accommodation. Guests | 6. Refer to Submission No 1 & 2
arrived for periods of 7 or 14 days, and this continued over the ensuing
months. 7. Refer to Submission No 1 & 2
4. The site can only accommodate parking for 2 vehicles inside the garage. | 8. This is not a planning matter to be considered as part of the assessment of this
Other vehicles parking in front of the garage are on the crossover as there is application.
insufficient length to park wholly within the site.
9. This is not a planning matter to be considered as part of the assessment of this
5. Their management of this property is questionable if they are not aware of the application.
Applications required. It has since become obvious that their “due diligence” in
the selection of desirable guests to the property is not a high standard
6. Management Plan or lack thereof: in an emergency if police are needed, or in
the event of health or safety matters, neighbours would be required to contact
authorities. Or alternatively contact the City of Belmont. In effect making
neighbours responsible for monitoring adherence to local and civil law.
7. The class of guest and the style management of the premises is indicated by
the antisocial incidents which have taken place since the start of the holiday
house business.
8. Other matters of concern include insurance to property. Whereas the owner
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left with cost and inconvenience.
9.  Our insurance provider may in future request information regarding the area
and if there is “short stay accommodation/ holiday home accommodation” they
could increase premiums accordingly, as they have done in other cities.
15. L. Oliver Objection
10 Crake Street
ASCOT 6104 1. The holiday home applicant may claim that only 6 people, no pets, no Refer to Submission No 1 & 2
parties, and parking spaces in the garage will be allowed, but it is unclear
how they plan to enforce these restrictions. Refer to Submission No 1 & 2
2. Ascot Waters is a tight-knit community and if one business is allowed to Refer to Submission No 3
open, it could lead to an influx of others, impacting the sense of community
that currently exists. Refer to Submission No 1 & 2
3. Raises safety concerns with the constant influx of non-residents moving in
and out. These outsiders do not show any concern for the neighborhood's
well-being or how their actions may impact the community.
4. Cannot see how introducing a commercial business into a strictly residential
area could have any benefits to anyone living here, quite the reverse, it can
only have a detrimental effect. counter the above statement
16. H. Chamberlain Objection
8 Crake Street
ASCOT 6104 1. The use is inconsistent with the community based neighbourhood of ascot Refer to Submission No 1 & 2
waters
The shortage of long term rentals is not a planning matter that can be considered
2. There is currently a housing shortage. Residential properties should be during the assessment of a change of use application.
available for people who with to live in the area and become part of the
community. Competition for existing short-stay businesses is not a planning consideration
3. Considers that the use of private dwellings for holiday accommodation takes Refer to Submission No 1 & 2
business away from hotels and other accommodation providers
4. Holiday accommodation should be in zoned areas along Great Eastern
Highway that are commercially zoned.
17. C. Chamberlin Objection
8 Crake Street
ASCOT 6104 1. Considers that holiday rentals would be more appropriate along Great Refer to Submission No 1 & 2
Eastern Highway and not quiet residential areas.
Refer to Submission No 1 & 2
2. Management plans can in realty never adequality control the use.
Refer to Submission No 1, 2 and 3
3. There have been many examples with air bnb causing anti-social behaviour
This is not a planning concern. Short Stay accommodation area form of rental
4. There is currently a housing shortage. Residential being used for holiday being only for a short period of time.
accommodation should be discouraged.
Refer to Submission No 1 & 2
5. Consider the proposal sets an undesirable precent for similar proposal and
will lead to disgruntled local residents.
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for residents affected by this proposal that is a denial of natural justice for
residents.

18. K. Tavener and E. Vicker Objection
22 Samphire Street
ASCOT 6104 1. 1 do note that the applicant has been operating the holiday house business Refer to Submission No 1 & 2
since it moved out; that is, it has been operating the business for over a year
without approval. Such indifference to council planning rules suggests the The applicant is not needed to contact neighbours prior to lodging a
applicant will not enforce the conditions summarised in the proposal (as development application. As part of the assessment of the application, it is
provided by council). Councils Responsibility to advertise applications where required.
2. At no time did the applicant contact neighbours and advised them of its Refer to Submission No 1 & 2
plans or even provide a phone number should problems arise.
22 Samphire Street is located adjacent to the Black Swan Island (Kuijak
3. Samphire Street is relatively narrow and when the clients arrive, they Island) reserve. The reserve is not private land and is accessible to the
inevitable park on the street and, occasionally, on the driveway; making public. People attending the reserve would walk past 22 Samphire Street. If
access to my property very difficult; this is more so at night. the application is approved, the approval will include conditions limiting the
number of guests to 6 persons. The proposal is unlikely to significantly
4. Our privacy has been diminished due to the greater number of people increase the number of people attending the reserve.
walking directly past our back yard; each new group exploring the
surroundings. Refer to Submission No 1 & 2
5. the noise level is increased due to the greater numbers. One could not Refer to Submission No 1 & 2
expect paying clients to ensure guests to comply with any rules;
Refer to Submission No 1 & 2. The proposed application is seeking a
6. The character of the area is further impacted as the street possesses a change of Use. The zoning of the site and surrounding area are unchanged.
strong neighbourhood community, which looks after the area and each
other. It was never intended (or anticipated to be) a business precinct.
7. Approving the retrospective application would promote disregard for
planning regulations and harm the quiet neighbourhood. Rejecting it would
push the applicant to find a compliant business model instead of changing
the zoning.
19. S. Piantadosi Objection
17 Sedgeland WAY
Ascot WA 6104 1. Short term rental accommodation is out of character for this residential area Refer to Submission No 1 & 2
and will detrimentally affect the amenity
Refer to Submission No 1
2. Parking may become a problem as the garage is likely to be insufficient to
accommodate the vehicles of multiple families or individuals staying at the Refer to Submission No 1 & 2
holiday home.
Refer to Submission No 5
3. Concern that the potential noise from parties is likely to be an issue,
particularly in a very quiet residential area. Refer to Submission No 1 & 2
4. may be the potential use of the house for illegal activities, such as using the The application was advertised per the requirements under the LPS
premises to sell drugs. Regulations. Advertising letters were sent to all land owners within 200m of
the site, and a sign erected onsite per Clause 64A(2) of the Deemed
5. will set a precedent throughout Ascot Waters, and allow anyone with a Provisions. The application was advertised for a 28 day period.
house to be able to pursue similar accommodation. Increased short term
rentals in the area will erode the fabric of the community, most of whom are Refer to Submission No 1 & 2
property owners or long term tenants.
The anti-social behaviour is matter for the police.
6. Concerns with the advertising process I'd suggest it may give rise to claims
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7. Acknowledging management is not a valid planning argument, | would
suggest that potential complaints related to the use as short term
accommodation would tie up valuable Council ranger, security and Police
services.

8. Relying on the Police line to report noise complaints is not a management
plan - this is merely subcontracting the owner's responsibilities onto the
Police
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Application Number:

Development Description:
Address of Development:

6/2024

CITY OF BELMONT
SCHEDULE OF SUBMISSIONS

Extension of Temporary Use (Holiday House)
16 Samphire Street ASCOT 6104 (Lot 24 PL 23236)

No.

Name and Address

Description of Affected
Property,
Lot No., Street, etc.

Resume of Submission

Officer Comment

L. Worthington

14 Samphire St, Ascot

Objection

1.

Development Application as per Description

The application that has been lodged states that it is for the renewal/extension of
the existing temporary application. That temporary application was granted in
March 2023 for a 12 month period. However, the applicant Hidding Urban Planning
goes on to espouse that the City of Belmont should remove the existing Condition
10 - “this is a temporary approval only, valid for a period of 12 months from the
date of this approval”. \

The Development Application as submitted by Hidding Urban Planning is in fact
misleading in its description as they clearly seek to use the property as a “Holiday
House”.

Smart Home Noise Monitors Installation — Condition 4

Condition 4 enabled the issue of the Temporary 12 month use of 16 Samphire
Street, Ascot as a Holiday House, was the installation of noise monitor on the
outdoor living and swimming pool areas to provide real-time alerts to the property
Manager.

This condition was obviously not adhered to as the first booking in October 2023
was a loud house party involving guests and required the attendance of Belmont
Community Watch to attend the property.

Complaint Register — Condition 5

Obviously, there were no guests or resident complaints during the first 6 months
as it appears there were no bookings during that 6 month period. This is confirmed
by Hidding Urban Planning on their document stating there were two paid short
term stays, 1 in October 2023 and 1 in December 2023. Not in the first 6 month
period.

1.1 — The application has been lodged under Schedule 2
Part 9 Clause 77 of the Planning Regulations which
relates to applications seeking to amend a Development
Approval issued by a local government.

Clause 77 states:

(1) An owner of land in respect of which development

approval has been granted by the local government

may make an application to the local government
requesting the local government to do any or all of
the following-

to amend the approval so as to extend the period

within which any development approved must be

substantially commenced;

(b) to amend or delete any condition to which the
approval is subject;

(c) to amend an aspect of the development approved
which, if amended, would not substantially change
the development approved;

(d) to cancel the approval.

(a

=

Therefore applicant can request both an extension of
time and amendment to conditions as part of their
application.

1.2 — The Smart Home Noise Monitors have been
installed and was confirmed by the City’s Compliance
Officer during a site inspection. The applicant confirmed
that noise was monitored during the most recent stay at
the property which complied with noise requirements.
The applicant has not commented on the noise levels
during the October 2023 gathering.

1.3 — Concerns are noted
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Verification of Guests Numbers - Condition 7

October 2023 guests arrived at 16 Samphire Street and obtained the key from a
lock box at the side of the property. This contravenes condition 7 which requires
the property Manager to verify the number of guests checking in.

If this condition had been met the Property Manager would be aware that those
checking did not have luggage and were only carrying super market bags and
alcohol. Access to the lock box via phone call does not seem to be appropriate in
such instances.

There were numerous attendees. Estimated at 40-50 persons.

On this occasion the guests were partying both inside and in the rear yard after
1lam, They were evicted in the middle of the day by the Property Manager.

Temporary Approval Only 12 Month — Condition 10

In accordance with the Temporary Development Application granted in March
2023 the “Holiday House” approval should at the expiry date (March 2023) revert
to “Single House”. The Application Description is Misleading in its current wording.

12 Month Period of said Holiday House

In the Period March 2023 to March 2024 there have been 2 bookings of paying
guests at 16 Samphire Street. The October 2023 guests were not verified and
checked in by Property Management and resulted in numerous persons partying
loudly and disturbing residents. They were subsequently evicted after 24 hours.

Several Property Management duties were neglected including —
Not checking in guests for verification of suitability.

Enabling access to the lock box for keys by phone call.

Smart Home noise monitoring not enabled or not installed?

During the 12month period there were only 2 instances of paying guests.
Therefore, it would appear there is no demand for accommodation on the “Holiday
House” category. Was the house genuinely listed for booking during the entire
time, or was vacancy intentional in case of problems or issues occurring.

1.4 - The Property Management Plan requires the
Property Manager to meet guests onsite for check in and
the collection of keys. Based on the content of this
submission it appears that the Property Management
Plan was breached. This has been addressed further
within the OCM report.

1.5 — Refer to point 1.1

1.6 — The breaches of the Property Management Plan
are noted and will be considered as part of the
assessment of this application. This has been addressed
further within the OCM report.

1.7 — This comment is hypothetical in nature and not a
planning matter for consideration.
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1. We disapprove of the extension of the temporary use (Holiday House). Reason:
We believe that it Potentially pose Security Challenges to the Neighbourhood due
to constant turnover of non residents and may lead to criminal activities.

2. R. De Alwis & F. | 11 Samphire Street, Ascot Objection 2.1 — The concern is noted. The original approval was
Valberg 1. We occupy the house just opposite and our bedroom is facing this house. Every | subject to the approved Property Management Plan.
time guests enter the house, leave the house at night we get disturbed. This is a
residential area and we like to live a peaceful life and good nigh sleep. All flights
arrive and depart at midnight mostly. It affects us and the next door neighbours
more than any one else. As a result we object to the proposal.
3. D. Gladding 9 Samphire Street, Ascot Objection 3.1 - The original approval was granted for the
1. This property should never have been given permission to be a “Hotel”. Tenants | temporary change of use to ‘Holiday House’, and was
arrive and leave at all hours and have no concept that they are in a | subject to the approved Property Management Plan.
neighbourhood.
4, D. Otto & L. Quinn 1 Samphire Street, Ascot Objection 4.1 — the proposed land use since its operation has not

had a foreseeable safety/security risk due to the high
turnover of people staying at the site. The Property
Management Plan and Code of Conduct Imposed
provide how selection of tenants occur along with the
bond and period of slay being a minimum of 7 days will
ensure more appropriate guests stay at the site.

Incidents relating to criminal activities are a matter to be
dealt by the Police.
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5. C. Sultana

18 Samphire Steet Ascot

Objection

1.

Proposed Development Application Description Misleading

The property owners and/or their advocates — Hidding Urban Planning
(‘Applicants’) have lodged the above Development Application seeking the
renewal/extension of the existing temporary Development Application that was
granted for 12 month period from the 17 March 2023 by the Coty of Belmont.

However, in the next paragraph the Applicants have declared their desire to have
the City of BelImont remove the existing Condition 10 which states:

“this is a temporary approval only, valid for a period of 12 months from the date of
this approval.”

The Development Application description implies that the Applicants are seeking
an extension of the temporary change use for a further 12 month period, however
this is neither correct nor accurate.

The applicants are in fact seeking to use the property as a holiday house on a
permanent basis therefore the description of the Development Application can be
construed to be misleading.

Conditional Requirement 4 — Installation of Smart Home Noise Monitors Prior
to Commencement of use

Hidding Urban Planners have prepared a table within their supporting document
addressing the purported Compliance with Conditions of Planning Approval'
granted on the 8th February 2023.

Conditional Requirement 4. states that prior to the commencement of use, the
landowner shall install 'Smart Home' noise monitors at the outdoor living/swimming
pool area that provides real- time alerts to the Property Manager.

The property was utilised as a 'Holiday House' for the first time within the 12 month
‘Temporary Use' period on Monday 23rd October 2023. That evening (1:00am of
the 24th October), | had to contact the City of Belmont Community Watch to attend
the property at 16 Samphire Street ASCOT due to the loud noise emanating from
the alfresco area of the property.

5.1 — Refer to point 1.1.

5.2 — Refer to Point 1.2
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If, as the document prepared by Hidding Urban Planners suggests, these 'Smart
Home' noise monitors were installed as required, the party would have been shut
down much earlier in the evening.

My questioning regarding this requirement at the time never yielded a reply from
the City of Belmont. Was the 'real time' noise monitoring equipment actually
installed as required? And if so, why wasn't the property manager aware of this at
the time the non-compliance was occurring .i.e after the 9:00pm curfew time?

The property manager only became aware of the noise issue the following
morning, as a result of several emails to the property manager, councillors, and
the City of Belmont Planning Department.

CONDITIONAL REQUIREMENT 5. - COMPLAINT REGISTER TO BE
SUBMITTED TO THE CITY FOR REVIEW WITHIN 6 MONTHS OF THE DATE
OF THIS APPROVAL

Conditional Requirement 5. requires that the property owner maintain a complaint
register and submit the register to the City for review within 6 months of the date of
approval.

The Applicants proudly boast that 'no guest or resident complaint had been
recorded on the complaint register log since the approval was issued.’

The sole reason there were no complaints within the first 6 months was due to the
fact that the property was not utilised as a 'Holiday House' at all within this time
period!

This is confirmed by Item 2.0 on page 4 of the document prepared by Hidding
Urban Planning where they openly concede there have only been two paid short
term accommodation bookings during the 'Temporary Use' period - one in October
2023 and one in December 2023.

5.3 — Concerns are Noted. The compliance history of the
property forms part of the assessment, and considered
within the OCM report.
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CONDITIONAL REQUIREMENT 7. - LANDOWNER SHALL IMPLEMENT
PROCESSES TO VERIFY THE NUMBER OF GUESTS CHECKING IN.

It is quite obvious that the above condition was not met/implemented prior to the
reservation on the Monday 23rd October 2023. Had a representative on behalf of
the Applicants been present at the property to meet the guests prior to check-in,
then alarm bells would have been ringing given:

their age and number of guests loitering outside whilst the Applicants' gardener
completed his work that afternoon;

the fact they arrived via rideshare and/or private vehicle (not hire-car) with no
luggage/suitcases to indicate they were in fact travellers; and

the only possessions they had were food and beverage items in reusable grocery
bags akin to that attending a house party.

It is my understanding that the guests were given verbal access to the lock box at
the side of the property via telephone. This was reinforced when | witnessed the
procession of individuals who were evicted at approximately 12 noon of Tuesday
24th October 2023 before the stunned look of the Property Manager.

| estimate there would have been 50 individuals in attendance inside and in the
rear backyard at the time of my telephone call to the City of Belmont's Community
Watch at 1:00am on the morning of Tuesday 24th October 2023.

CONDITIONAL REQUIREMENT 10. - THIS IS A TEMPORARY APPROVAL
ONLY, VALID FOR A PERIOD OF 12 MONTHS

The temporary Development Application approved in March 2023 was for a period
of 12 months after which the property use automatically reverts from 'Holiday
House' back to 'Single House'.

The current Development Application (06/2024) is titled 'Extension of Temporary
Use (Holiday House), however by way of the Applicants desire to remove
Condition 10, the Development Application should be titled 'Application for
Permanent Use (Holiday House) as there is nothing temporary once Condition 10
is removed.

5.4 — Refer to point 1.4.

5.5 — Refer to Point 1.1
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2.0 DETAILS ON THE USE OF RESIDENCE OVER THE LAST 12 MONTHS (p.4
- HIDDING URBAN PLANNING REPORT)

The Applicants have declared that property has been used on 2 occasions for paid
short term accommodation throughout the trial period, as well as being utilised by
non-paying guests known to the owners.

Given the above admissions, | make the following statements for your
consideration:

was the minimal paid use of the property as a 'Holiday House' over the
temporary 12 month approval period deliberate and intentional with a view to
minimise the risk of any anti social behaviour and other issues caused by
guests, thus attempting to demonstrate a potentially 'clean sheet' to add merit to
this current Development Application?; or

was the minimal paid use of the property as a "Holiday House' over the
temporary 12 month approval period a representation of market forces and
reinforce the arguments that | and others raised in 2023 that this type of
accommodation is simply not sought after here in Ascot Waters, given it is a
residential precinct located some distance from Great Eastern Highway, the
entertainment precincts of Burswood and the CBD etc?

why was the noise monitoring device and accompanying app not functioning on
the night of the disturbance in October 2023? The Applicants are quick to
highlight the more favourable guests in December 2023, whilst conveniently
ignoring the previous problematic reservation.

Furthermore, | was of the understanding that once the Temporary Use (Holiday
House) was granted, it was to be used solely for that purpose for the duration of
the approval period.

However, based on the admissions made at Item 2.0 (page 4) of the report
prepared by Hidding Urban Planning, the Applicants state ‘it has also been
occupied over the period of the temporary approval by non-paying guests known
to the owners'.

5.6 — This comment is hypothetical in nature and not a
planning matter for consideration.

The compliance history and issues that occurred in
October 2023 at the site forms part of the assessment of
this application, and is considered within the OCM report.

The property is approved for use as a Holiday

House and cannot switch between private use by the
owners and operation as a holiday house without
adhering to the required management guidelines.
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PROPOSED LOCAL PLANNING POLICY NO.19 - SHORT TERM RENTAL
ACCOMMODATION

At the City of Belmont Ordinary Council Meeting held on Tuesday 27th February
2024, a draft Local Planning Policy NO.19 - Short Term Rental Accommodation
(LPP 19) was tabled. This draft policy addresses Short Term Rental
Accommodation (STRA) including Holiday Houses - which the current
Development Application for 16 Samphire Street ASCOT falls under.

The Background Report (Attachment 12.2.3) referred to in draft LPP 19 highlighted
a number of issues relating to STRA including (but not limited to):

erosion of long term housing stock;
undermining intended residential density outcomes;

land use conflict between residential and commercial uses. The State
Administrative Tribunal (SAT) has established that STRA is a commercial use.

As part of the Assessment Criteria contained within draft LPP 19, STRA
applications are restricted to areas identified in Part 8.1:

"within the street block from the southern side of Great Eastern Highway (between
Graham Farmer Freeway/Orrong Road and Tonkin Highway OR located north of
Great Eastern Highway between Brighton Road and Stoneham Street.”

The property at 16 Samphire Street ASCOT falls outside of the above locations in
the draft Local Planning Policy NO.19 and WOULD NOT be approved under the
proposed planning policy currently before Council.

5.7 — The Draft Local Planning Policy (LPP19) No. 19
Short Term Rental Accommodation has completed public
advertisement and has been given due regard during the
assessment of this application.

It is noted that the Draft LPP referenced in this
submission was amended upon request of the
Councillors during adoption at OCM 27 February 2024.

6. M. Ng

28 Waterway Cres, Ascot

Objection

1.

| object strongly to allowing 16 Samphire Street to operate as a holiday house a
permanent basis. | also object to it operating as a Holiday House on a temporary
basis.

This subject is a residential area and should remain so. It would be detrimental to
the serenity, safety and value should Short Term Housing (eg Holiday House) be
allowed.

6.1 — The use of the site for a holiday house has not had
a foreseeable safety/security risk on the area.

The protection of the existing amenity of the area forms
part of the assessment of the application.

Property Value is not a planning matter for consideration
during the assessment of a Development Application.
The proposed use retains the appearance as a single
house, property values are likely to be unaffected.
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7. P. Worthington 14 Samphire Street, Ascot | Objection 7.1 — Under the City of Belmont's LPS 15, the proposed
1. If 16 Samphire Street is to be listed then it should be as a Short Stay | use of the property meets the Land Use definition of
Accommodation not a holiday house as proposed. Holiday House which is as follows:
2. The history of the property operating for 12 months without approval and 12 month
with approval has proven problematic to say the least. List it as a Holiday House in | This use shall apply to Single House developments,
a residential area not already classed as a Holiday Home Area proves that the | where the whole house is proposed to be used for the
owners wish to offer the property for the highest volume of occupancy, the highest | purposes of short-term accommodation.
volume of vehicle activity, the highest level of entry and exit activities.
3. However we still request that this property not be list in any shorty stay, holiday or | 7.2 — Concern is noted.
BnB activity. The current list of restrictions are effectively closing the gate after the
horse has bolted .EG any disruptive or illegal activities is down the residents of the | 7.3 — The list of Conditions, the Property Management
street to deal with first, so actions take place and then reports are files to follow up | Plan and ability for the property to be effectively
on after the event, which is a bit like saying wait until the bushfire has already | management will form part of the assessment as to
burnt all the trees and houses before you can report it and only after the report has | whether to grant a approval for the use as a Holiday
been filed and read will the fire trucks attend. House.
8. CTand V W Stanley 26 The Riverwalk Ascot Objection 8.1 - Noted
1. Sorry we don'’t approve as Temporary Holiday House. This is a quiet family area.
Lets keep it that way.
9. B Logue 18 Sedgeland Way Ascot Objection 9.1 - Noted
1. Please record my vote to Removal of Condition 10, meaning the option to use as a
Holiday House will cease.
10. C Logue 18 Sedgeland Way Ascot Objection 10.1 - Noted
1. Please record my vote to Removal of Condition 10, meaning the option to use as a
Holiday House will cease.
11. J Song 2A Tidewater Way, Ascot Objection 11.1 - Noted
1. | do not support removal of Condition 10 — no holiday house allowed.

Ordinary Council Meeting
Tuesday 25 June 2024

Page | 132




Attachment 12.2.3 Applicant Response to Submission

SCHEDULE OF SUBMISSIONS

No.

Comments from Submission

Applicant’s Response

1.

Development
Application as
per Description

The application that has been lodged states
that it is for the renewal/extension of the
existing temporary application. That
temporary application was granted in March
2023 for a 12 month period. However, the
applicant Hidding Urban Planning goes on to
espouse that the City of Belmont should
remove the existing Condition 10.

The Development Application as submitted
by Hidding Urban Planning is in fact
misleading in its description as they clearly
seek to use the property as a “Holiday
House”.

The Applicant questions the validity
of this planning objection.

Notwithstanding this, it is noted that
the request for Condition No. 10 to
be removed as part of a resolution of
the City to approve this Application
follows the requirements of the
WAPC Position Statement for
Tourism and Short-term Rental
Accommodation which is replicated
in the recently advertised draft of the
City’s Local Planning Policy No. 19
(LPP 19). Noting, the following
provision taken from cl. 9.1 —
Approval Period of draft LPP 19:

‘If approved, the City will issue a
time-limited approval of up to 12
months in the first instance. This
approval will be of no further effect
unless the City resolves to grant
approval to a new development
application, amends the original
approval to delete the condition(s)
limiting the time of approval or
extends the terms of the approval
under Clause 77 of the Deemed
Provisions.” (Emphasis added.)

Smart Home
Noise
Monitors
Installation —
Condition 4

Condition 4 enabled the issue of the
Temporary 12 month use of 16 Samphire
Street, Ascot as a Holiday House, was the
installation of noise monitor on the outdoor
living and swimming pool areas to provide
real-time alerts to the property Manager.

This condition was not adhered to as the first
booking in October 2023 was a loud house
party involving guests and required the
attendance of Belmont Community Watch to
attend the property.

If, as the document prepared by Hidding
Urban Planners suggests, these 'Smart
Home' noise monitors were installed as
required, the party would have been shut
down much earlier in the evening. Was the
'real time' noise monitoring equipment
actually installed as required? And if so, why
wasn't the property manager aware of this at
the time the non- compliance was occurring
.i.e after the 9:00pm curfew time?

The property manager only became aware of
the noise issue the following morning, as a
result of several emails to the property
manager, councillors, and the City of Belmont
Planning Department.

This issue has been rectified.

The submitter fails to mention the
information provided in the Application
which informs the City of this
unfortunate event and confirms that
the noise monitoring device has been
installed and that the noise monitoring
app is activated.

This app records the noise heard in
the outdoor entertaining area. It
recorded the noise levels during the
most recent December 2023/January
2024 paid accommodation stay. The
noise recorded did not exceed the
allowable assigned levels and
therefore no alert was received.
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Complaint
register to be
submitted to

The Applicants states 'no guest or resident
complaint had been recorded on the
complaint register log since the approval was

This statement in the Application, as
referenced by the submitter,
specifically references Condition 5 of

the city for issued.' the Approval, which requires
review within | The sole reason there were no complaints comp_laint regist.ers to be submitted to
6 months of | ithin the first 6 months was due to the fact the City every six months. The
thg date of that the property was not utilised as a statement c_onflrm_s that the owner’s
this approval | \oligay House' at all within this time period. representative actioned the
— Condition 5 requirements of the condition by
informing the City in September 2023
This is confirmed by Item 2.0 on page 4 of the | (six months from the approval being
document prepared by Hidding Urban Planning| issued) that no complaints had been
where they openly concede there have only registered.
been.two paiq short‘term accommoc’atio'n Again, the Applicant queries whether
bookings during the "Temporary Use' period - this comment is a valid planning
one in October 2023 and one in December reason for objecting to the proposal.
2023.
Landowner It is questioned whether Condition 7 was The statements of the submitter
shall implemented prior to the reservation on the regarding the guest ‘check in’
implement Monday 23rd October 2023. Had a procedure on this date and the details
processes to | representative on behalf of the Applicants of the gathering of people cannot be
verify the been present at the property to meet the verified. The owners have not received
number of guests prior to check-in, then alarm bells any such reports from their
guests would have been ringing. representatives. We therefore request
checking in — that this statement be dismissed.
Condition 7

It is my understanding that the guests were
given verbal access to the lock box at the
side of the property via telephone. This was
reinforced when | witnessed the procession
of individuals who were evicted at
approximately 12 noon of Tuesday 24th
October 2023 before the stunned look of the
Property Manager.

| estimate there would have been 50
individuals in attendance inside and in the
rear backyard at the time of my telephone
call to the City of Belmont's Community
Watch at 1:00am on the morning of Tuesday
24th October 2023.

5. Holiday House

Landuse

Once the Temporary Use (Holiday House)
was granted, it was to be used solely for that
purpose for the duration of the approval
period.

However, based on the admissions made at
Iltem 2.0 (page 4) of the report prepared by
Hidding Urban Planning, the Applicants state
it has also been occupied over the period of

the temporary approval by non-paying guests
known to the owners'.

Again, the Applicant queries whether
this comment is a valid planning
reason for objection.

Notwithstanding this, the Applicant
advises the City that the dwelling can
be used periodically for the purpose
of a Holiday Home. When it is not
used for that purpose, the dwelling
can be occupied by the family and its
visiting guests.

Ordinary Council Meeting

Tuesday 25 June 2024

Page | 134



Attachment 12.2.3 Applicant Response to Submission

Proposed
Local
Planning
Policy No.19
— Short Term
Rental
Accommodati
on

At the City of Belmont Ordinary Council
Meeting held on Tuesday 27th February 2024,
a draft Local Planning Policy NO.19 - Short
Term Rental Accommodation (LPP 19) was
tabled.

The Background Report (Attachment 12.2.3)
referred to in

draft LPP 19 highlighted a number of issues
relating to STRA including (but not limited to):

» erosion of long term housing stock;

* undermining intended residential density
outcomes;

* land use conflict between residential and
commercial uses. The State
Administrative Tribunal (SAT) has
established that STRA is a commercial
use.

As part of the Assessment Criteria contained
within draft LPP 19, STRA applications are
restricted to areas identified in Part 8.1:

"within the street block from the southern
side of Great Eastern Highway (between
Graham Farmer Freeway/Orrong Road and
Tonkin Highway OR located north of Great
Eastern Highway between Brighton Road
and Stoneham Street."

The property at 16 Samphire Street ASCOT
falls outside of the above locations in the draft
Local Planning Policy NO.19 and WOULD NOT
be approved under the proposed planning
policy currently before Council.

The Application provides sufficient
planning justification in response to the
considerations stated in the WAPC
Position Statement and Guidelines in
determining the suitability of this
location for the short-stay use of this
dwelling.

The locational criteria included in the
draft version of the LPP 19 as
referenced by this submitter is not the
version of the LPP which was adopted
by the Council of the City at its
Ordinary Council Meeting on 27
February 2024. The Council of the City
resolved to delete this criteria as such
clustering of a land use was deemed to
have an undesirable impact on the
area.

The final statement of this submitter
should therefore be dismissed.

7.

Impact on the
Amenity of
Ascot Waters

It would be detrimental to the serenity,
safety and value should Short Term
Housing (e.g. Holiday House) be allowed.

- Potentially pose Security
Challenges to the Neighbourhood
due to constant turnover of non-
residents and may lead to criminal
activities.

- Tenants arrive and leave at all hours
and have no concept that they are in
a neighbourhood.

- Every time guests enter the house, leave
the house at night we get disturbed. All
flights arrive and depart at midnight mostly.

The comments referring to property
values and the suggestion that there
is some sort of possible link between
criminal activity and guests using this
dwelling for short stay
accommodation purposes is
unfounded and does not constitute a
valid planning reason for objecting to
this proposal.

Further, it is unclear as to how the
submitter has reached a position of
claiming that guests who book to stay
at the dwelling have formed opinions
that the area is not a neighbourhood.
We request that this comment be
dismissed.

In response to the final point of this
submitter, given the accommodation
has only been used for short stay
purposes occasionally, the number of
disturbances caused by short stay
guests arriving and departing the
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dwelling are negligible when
compared to long stay residents using
dwellings in this location who also
arrive and leave their homes at
different hours of the day and night
throughout the year. Itis also
incorrect to state that most flights
arrive and depart at midnight.

We request that this comment also be
dismissed as it has no planning merit.
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CITY OF BELMONT
Locked Bag 379

Council Ref : 41/2022, 28/02/23 OCM ltem 12.1 Cloverdale
Western Australia 6985

Customer Ref : 2480
Enquiries : Nicholas Reddy 215 Wright Street
Cloverdale
17 March 2023 Western Australia 6105
CITY OF BELMONT

o RECEIVED

N!k Hidding 04/01/2024

Director Application No: 6/2024

Peter Webb & Associates

PO Box 920

SUBIACO WA 6904

Email: nik@webbplan.com.au

Dear Sir / Madam

DEVELOPMENT APPROVAL FOR:

Application No: 41/2022

Description: Retrospective Application - Change of Use to Holiday House

Property Address: 16 Samphire Street Ascot 6104 (Lot 24 PL 23236)

I refer to the abovementioned application for development approval received
8 February 2022.

In accordance with Schedule 2, Part 9, Clause 68(2) of the Planning and Development
(Local Planning Schemes) Regulations 2015, your application has been considered and
approved at the Ordinary Council Meeting on 28 February 2023, in accordance with the
condition(s) listed on the attached Notice of Determination on Application for Development
Approval.

If you require further information in relation to the above, please contact Planning Officer,
Nicholas Reddy, on (08) 9477 7276 or by email: nicholas.reddy@belmont.wa.gov.au.

Yours faithfully

//’ -
ALEX BOTT
COORDINATOR PLANNING

Enc
2 :f@
. . 2 5 .
National Relay Service 3 - el s
1, - =
belmont@belmont.wa.gov.au Ph (08) 9477 7222 TTY 1800 555 677 /0,1,7‘- - w\‘j\\
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App No: 41/2022

Planning and Development Act 2005
City of Belmont

Notice of Determination on Application for Development Approval

Location: 16 Samphire Street Ascot 6104

Lot and Plan/Diagram: Lot 24 PL 23236

Vol/Folio. No: CT-2155/639

Application Date: 8 February 2022 Received on: 8 February 2022

Description of Proposed
Development: Retrospective Application - Change of Use to Holiday House

The application for development approval is:

Approved subject to the following condition(s):
I:‘ Refused for the following reason(s):

CONDITION(S)

1. Development/land use shall be in accordance with the attached approved plan(s)
dated 17 March 2022 and subject to any modifications required as a consequence of
any condition(s) of this approval. The endorsed plans shall not be modified or altered
without the prior written approval of the City.

2. Prior to commencement of the use, the landowner shall modify the Property
Management Plan to include:

i. Guest check-in and check-outs are not permitted between the hours of 9.00pm
to 7.00am on Monday to Saturday and 9.00pm to 9.00am on Sundays and
public holidays.

i.  Amplified music is not permitted to be played at the property after 9.00pm.

iii. Details of how bins will be presented and returned in a timely manner from
kerbside waste collection.

iv. Details to clarify that the listed manager is contactable 24-hours a day to attend
to complaints that require immediate attention.

v. Updating contact details to include a mobile number for after-hours contact.

vi. Correct the non-emergency police number to 131 444.

vii. The removal of reference to on-street parking bays.

viii. Correct point 6, Guest Arrival and Departure Procedures to state "does not
result in noise disturbance on the surrounding area".

ix. Modify point 6 to remove the following "Guests will be granted access to a
lockbox onsite for collection of keys to the accommodation" and substitute with
"the Property Manager shall meet guests onsite for check-in".

x.  Modify point 9 to remove "after 10pm" and substitute with "after 9pm" in
subpoints 3, 5 and 6.

xi. Modify point 10 to add the phone numbers for Community Watch 1300 655 011
and City Rangers (08) 9477 7224.

3. Prior to commencement of the use, the landowner shall implement the approved
Property Management Plan (as well as any subsequently update and approved
versions of the Property Management Plan) to the satisfaction of the City.

CITY OF BELMONT
RECEIVED

2 04/01/2024

Application No: 6/2024

Ordinary Council Meeting
Tuesday 25 June 2024 Page | 138



Attachment 12.2.4 Temporary Planning Approval and Stamped Documents
- 28 February 2023

App No: 41/2022

4. Prior to commencement of the use, the landowner shall install 'Smart Home' noise
monitors at the outdoor living/swimming pool area at the rear of the property that
provides real-time alerts to the Property Manager for noise events that occur outside
of the permitted hours for use of the swimming pool.

5.  The landowner shall maintain a complaint register and outline the measures taken to
address any complaints. This register shall be submitted to the City for review within
six months of the date of this approval. The landowner shall update the Property
Management Plan to address any issues arising from the review to the satisfaction of
the City.

6. There shall be no more than six short-stay guests or one family residing at the
property at anyone time.

7. The landowner shall implement procedures to verify that the number of guests
checking-in to the property is consistent with the maximum number permitted by this
development approval. A log documenting verification of each check-in shall be
maintained and made available for inspection upon request by the City.

8.  The whole property is to be rented as one booking only. No bedrooms or other areas
of the house are to be rented on an individual basis.

9.  Guest vehicles shall at all times be parked within the garage and driveway.

10. This is a temporary approval only, valid for a period of 12 months from the date of
this approval. After this period the approval is no longer valid and the Holiday House
use shall cease.

Date of Determination: 28 February 2023

FOOTNOTES

i This is a development determination issued under the Metropolitan Region Scheme,
the City of Belmont Local Planning Scheme No. 15 and the Planning and
Development (Local Planning Schemes) Regulations 2015 - Schedule 2 - Deemed
Provisions. It is not an approval or consent to commence or carry out development
under any other written law, act, statute, or agreement, whether administered by the
City of Belmont or not. It is the applicant’s responsibility to ensure all relevant
approvals are obtained prior to the commencement of any development covered by
this approval.

ii. The owner is advised that any change to the property which amends the Gross
Rental Value (as determined by the Valuer-General) may result in the issue of an
Interim Rate Notice as per the Local Government Act 1995. If you have any queries
regarding the Gross Rental Value of your property, please contact the City’s Rates
team on (08) 9477 7222.

Note 1: If the development the subject of this approval is not substantially commenced within a
period of 2 years, or another period specified in the approval after the date of
determination, the approval will lapse and be of no further effect.

Note 2: Where an approval has so lapsed, no development shall be carried out without the
further approval of the local government having first been sought and obtained.

CITY OF BELMONT
RECEIVED
04/01/2024

Application No: 6/2024
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App No: 41/2022

If an applicant is aggrieved by this determination there is a right of review by the State
Administrative Tribunal in accordance with the Planning and Development Act 2005
Part 14. An application must be made within 28 days of the determination. Please visit

www.sat.justice.wa.gov.au for more information.

//" e -
Signed: M%ﬁ Dated: 17 March 2023

Alex Bott
Coordinator Planning

Note 3:

for and on behalf of the City of Belmont

CITY OF BELMONT
RECEIVED
04/01/2024

Application No: 6/2024

Ordinary Council Meeting
Tuesday 25 June 2024
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17 March 2022

SHORT STAY ACCOMMODATION MANAGEMENT PLAN
Property Address: 16 Samphire Street, Ascot

This Management Plan has been prepared for the purpose of managing short-stay

accommodation at Lot 24 (No. 16) Samphire Street, Ascot.

The operation of short-term accommodation at the subject site shall be in accordance with

the Management Plan provisions below.

These provisions do not apply to permanent occupation of the premises.

CITY OF BELMONT
1. MANAGEMENT PROVIDER RECEIVED
04/01/2024
The premises is listed with Executive Escapes. Application No: 6/2024

The short-stay accommodation shall continue to be provided through this dedicated short-
term accommodation provider. The property is also listed on external portals including
Airbnb, Stayz, and Booking.com. Executive Escapes is also responsible for managing the

property through these external portals.

2, ACCOMMODATION MANAGER

The details of the Accommodation Manager are listed below:
CITY OF BELMONT

Rosanna Tartaglia DEVELOPMENT APPROVAL
ISSUED 28 February 2023
SUBJECT TO THE CONDITIONS

Ph: (08) 9286 2641 OF APPROVAL.

19 Charles Street, South Perth WA 6151
rosanna@executiveescapes.com.au

Accommodation Manager — Executive Escapes

Application No: 41/2022

www.executiveescapes.com.au

A bond/security deposit is required to be paid by guests to the Manager. This deposit is
paid to ensure guests recognise their responsibilities to maintain and respect the property
and the amenity of the surrounding residential area. The bond is applied in the following
scenarios: excessive cleaning and rubbish; breakage of three (3) or more glasses of the
same type during a single stay period; deliberate damage or vandalism to the property;

noise disturbance to neighbours; additional guest numbers beyond the stated maximum.

City of Belmont
AMENDED PLANS
RECEIVED 29/09/2022

R R Page | 1
Application No: 41/2022
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

The owner is responsible for ensuring that all functional components of the premises

(including the pool and garden areas) are regularly maintained by specific contractors.

Records of all guests staying at the property are retained by the Accommodation Manager.

3. MINIMUM/MAXIMUM LENGTHS OF STAY

The minimum stay is seven (7) nights and the maximum short-stay is three (3) months.
Bookings for more than three (3) months will be conducted under a normal residential

tenancy agreement.

4. MAXIMUM OCCUPANCY LIMIT

The property may have a maximum number of six (6) occupants (and registered under a
single booking, i.e., the dwelling is to be occupied by a group of people known to each

other, such as a family unit), at any one time.

5. GUEST ACCESS TO ACCOMMODATION

Persons occupying the short-stay accommodation will be able to access the property 24
hours per day, 7 days a week, in accordance with the Code of Conduct which is displayed

in the main room of the residence.

6. GUEST ARRIVAL AND DEPARTURE PROCEDURES

Guests can arrive at the accommodation between 2:00pm and 9:00pm on the
commencement date of their stay period. Any guests requiring a late check-in must inform
the Accommodation Manager of the arrival time. The Accommodation Manager is to inform
the guests of the rules of entry to ensure the late arrival time does result in noise disturbance
on the surrounding area, in accordance with the Environmental Protection (Noise)
Regulations 1997.

Guests will be granted access to a lockbox on-site for collection of the keys to the

accommodation.

All guests are required to leave the property at the end of their stay period between 8:00am

and 10:00am. City of Belmont CITY OF BELMONT
CITY OF BELMONT AMENDED PLANS RECEIVED
DEVELOPMENT APPROVAL RECEIVED 29/09/2022 04/01/2024
ISSUED 28 February 2023 ; : . Application No: 6/2024
SUBJEGT TO THE Application No: 41/2022
CONDITIONS 2|Page
OF APPROVAL.
Application No: 41/2022
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

The guests are to deposit the keys back into the lockbox on departure on the last day of

their stay.

The cleaning service arrives at the property at 10:30am to service the accommodation.

7. CAR PARKING MANAGEMENT

Persons occupying the short-term accommodation shall have access to the double garage

on the premises.

The guests are to be informed through the booking process and through this management

plan that they must park in the garage or existing on-street parking bays.

8. NOISE CONTROL

Noise (including but not limited to party noise; stereo, radio and home theatre;

musical instruments; and domestic noise):

Guests are required to comply with the noise regulations of the Environmental Protection
Act 1986 and the Environmental Protection (Noise) Regulations 1997; and the Local Laws

of the City of Belmont in this regard.

Specifically, guests are required to emit minimal noise (including but not limited to stereo,
radio and home theatre; musical instruments; and domestic noise) from the premises before

8:00am and after 9:00pm in the evening.

The Accommodation Manager holds a bond/security deposit as part of the booking fee

which is applied in circumstances related to unacceptable noise nuisance.

9. CODE OF CONDUCT

The following example of the Code of Conduct is to be displayed in the main living room of

the dwelling.
CITY OF BELMONT
- This is a home and treat it as your own. RECEIVED
04/01/2024
- Respect your neighbours. Application No: 6/2024

- Please keep your noise down in the early morning (before 8am) and at night (after

10pm). City of Belmont
CITY OF BELMONT  _ arties are not permitted to be held at this home. AMENDED PLANS
et RECEIVED 29/09/2022
ISSUED 28 February 2023 Application No: 41/2022
SUBJECT TO THE
CONDITIONS 3lPage
OF APPROVAL.

Application No: 41/2022
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

- Access to the pool is restricted to between the hours of 8:00am and 10:00pm, so as

not to disturb the neighbouring residents.
- Amplified music is not permitted to be played at the property after 10:00pm.

- Music that is clearly audible at the boundary of the property is not permitted as it is
likely to exceed the allowable sound level of the Environmental Protection (Noise)

Regulations 1997.

- Vehicles must be parked inside the garage of the property or within the existing on-

street parking bays.
- When you leave the property, please leave it as you find it.

- Aninitial verbal warning will be issued to guests that breach the Code and a further

breach will result in termination of permission to occupy the property.

- The Police will be notified immediately in the event of any anti-social and illegal

behaviour occurring in a residential area.

10. COMPLAINTS MANAGEMENT
Any complaints will be handled by the assigned Accommodation Manager.

The contact details of the Accommodation Manager are to be provided to the neighbouring

property owners.

(If there is any unwanted noise at the property and you require assistance during the event,
it is recommended that you contact your Local Police on 131 144, and submit a formal

complaint to the Accommodation Manager via the contact details provided on page 1.)

CITY OF BELMONT
RECEIVED
CITY OF BELMONT 04/01/2024
DEVELOPMENT APPROVAL Application No: 6/2024
ISSUED 28 February 2023
SUBJECT TO THE CONDITIONS
OF APPROVAL.
Application No: 41/2022 City of Belmont
AMENDED PLANS
RECEIVED 29/09/2022
Application No: 41/2022
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Attachment 12.2.5 Property Management Plan

Updated to reflect conditional requirements of

City of Belmont Approval granted on 28 February 2023
Updated on 04.04.23

Updated on 28.05.24

SHORT STAY ACCOMMODATION

Property MANAGEMENT PLAN
Property Address: 16 Samphire Street, Ascot

This Management Plan has been prepared for the purpose of managing short-stay

accommodation at Lot 24 (No. 16) Samphire Street, Ascot.

The operation of short-term accommodation at the subject site shall be in accordance with

the Management Plan provisions below.

These provisions do not apply to permanent occupation of the premises.

1. MANAGEMENT PROVIDER

The short-stay accommodation shall be provided through the dedicated short-term
accommodation provider. The property is also listed on external portals including Airbnb,
Stayz, and Booking.com. The accommodation manager is responsible for managing the

property through these external portals.

2, ACCOMMODATION MANAGER

THE DETAILS OF THE ACCOMMODATION MANAGER ARE PROVIDED IN A
SEPARATE COPY OF THE PROPERTY MANAGEMENT PLAN.

THE SEPARATE VERSION OF THE PROPERTY MANAGEMENT PLAN WHICH
INCLUDES THE ACCOMMODATION MANAGER DETAILS IS PROVIDED TO GUESTS
OF THE ACCOMMODATION AND NEIGHBOURING PROPERTIES.

A bond/security deposit is required to be paid by guests to the Manager. This deposit is
paid to ensure guests recognise their responsibilities to maintain and respect the property
and the amenity of the surrounding residential area. The bond is applied in the following
scenarios: excessive cleaning and rubbish; breakage of three (3) or more glasses of the
same type during a single stay period; deliberate damage or vandalism to the property;

noise disturbance to neighbours; additional guest numbers beyond the stated maximum.

Page | 1
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

The owner is responsible for ensuring that all functional components of the premises

(including the pool and garden areas) are regularly maintained by specific contractors.

Records of all guests staying at the property are retained by the Accommodation Manager.

3. MINIMUM/MAXIMUM LENGTHS OF STAY

The minimum stay is seven (7) nights and the maximum short stay is three (3) months.
Bookings for more than three (3) months will be conducted under a normal residential

tenancy agreement.

4. MAXIMUM OCCUPANCY LIMIT

The property may have a maximum number of six (6) occupants (and registered under a
single booking, i.e., the dwelling is to be occupied by a group of people known to each

other, such as a family unit), at any one time.

5. GUEST ACCESS TO ACCOMMODATION

Persons occupying the short-stay accommodation will be able to access the property 24
hours per day, 7 days a week, in accordance with the Code of Conduct which is displayed

in the main room of the residence.

6. GUEST ARRIVAL AND DEPARTURE PROCEDURES
ARRIVAL AND DEPARTURE TIMES:

Guest check-in and check-outs are not permitted between the hours of 9.00pm to 7.00am

on Monday to Saturday and 9.00pm to 9.00am on Sundays and public holidays.

Any guests requiring a late check-in must inform the Accommodation Manager of the arrival
time. The Accommodation Manager is to inform the guests of the rules of entry to ensure
the late arrival time does not result in noise disturbance on the surrounding area, in

accordance with the Environmental Protection (Noise) Regulations 1997.

2|Page
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

ARRIVAL.:

The Property Manager shall meet guests onsite for check-in and collection of the keys to

the accommodation.
DEPARTURE:

All guests are required to leave the property at the end of their stay period between 7:00am
and 10:00am.

The cleaning service arrives at the property at 10:30am to service the accommodation.

The guests are to deposit the keys back into the lockbox on departure on the last day of

their stay.

7. CAR PARKING MANAGEMENT

Persons occupying the short-term accommodation shall have access to the double garage

on the premises.

The guests are to be informed through the booking process and through this management

plan that they must park in the garage or existing on-street parking bays.

8. RUBBISH BIN PROCEDURE
The rubbish bins are located against the fence on the boundary closest to the driveway
access to the garage.
The bin collection day is Thursday.
The bins are required to be placed out on the grass verge area in front of the house before
6:00am on the day of the collection.
The general waste bin (green lid) is currently being collected weekly.
The recycling bin ( ) is collected fortnightly.
On the week when both bins are being collected, please allow for 0.5m space between
each bin.
The bins must be returned to the paved storage area before the end of the same day.
Useful information:

- Please ensure the bin is not overflowing and that the lid is properly closed.

- Please only place recyclables in your recycling bin. Please all items loosely into the

bin, not in plastic bags.

3|Page
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

- Information on the types of rubbish to be disposed in each bin can be found on the
City of BelImont website. and is also provided in the attached pamphlet.

https://www.belmont.wa.gov.au/live/at-your-place/bins,-waste-and-recycling/bin-
collections
- Ifthe bin does not appear to have been emptied, please wait until 3:00pm to call the

City’s contractor Veolia on 9350 7182 to arrange for collection.

Please note that the City of Belmont will be transitioning to a three bin system in 2024. This
will change the collection dates stated in this copy of the management plan (dated 15
November 2023). An updated Management Plan will be issued to provide guests with the

necessary information to ensure rubbish disposed and collected as required.

9. NOISE CONTROL

Noise (including but not limited to party noise; stereo, radio and home theatre;

musical instruments; and domestic noise):

Guests are required to comply with the noise regulations of the Environmental Protection
Act 1986 and the Environmental Protection (Noise) Regulations 1997; and the Local Laws

of the City of Belmont in this regard.
Amplified music is not permitted to be played at the property after 9:00pm.

Specifically, guests are required to emit minimal noise (including but not limited to stereo,
radio and home theatre; musical instruments; and domestic noise) from the premises before

8:00am and after 9:00pm in the evening.

The Accommodation Manager holds a bond/security deposit as part of the booking fee

which is applied in circumstances related to unacceptable noise nuisance.

10. CODE OF CONDUCT

The following example of the Code of Conduct is to be displayed in the main living room of
the dwelling.

- This is a home and treat it as your own.
- Respect your neighbours.

- Please keep your noise down in the early morning (before 8:00am) and at night (after
9:00pm).

4|Page
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Short Stay Accommodation Management Plan
16 Samphire Street, Ascot

- Parties are not permitted to be held at this home.

- Access to the pool is restricted to between the hours of 8:00am and 9:00pm, so as

not to disturb the neighbouring residents.
- Amplified music is not permitted to be played at the property after 9:00pm.

- Music that is clearly audible at the boundary of the property is not permitted as it is
likely to exceed the allowable sound level of the Environmental Protection (Noise)
Regulations 1997.

- Vehicles must be parked inside the garage or on the driveway of the property.
- When you leave the property, please leave it as you find it.

- An initial verbal warning will be issued to guests that breach the Code and a further

breach will result in termination of permission to occupy the property.

- The Police will be notified immediately in the event of any anti-social and illegal

behaviour occurring in a residential area.

11. COMPLAINTS MANAGEMENT
Any complaints will be handled by the assigned Accommodation Manager.

The contact details of the Accommodation Manager are to be provided to the neighbouring

property owners.

If there is any unwanted noise at the property and you require assistance during the event,
it is recommended that you contact your Local Police on 131 444 and submit a formal

complaint to the Accommodation Manager via the contact details provided on page 1.
Alternatively, other available services available to the community include:

- Community Watch on 1300 655 011

- City of Belmont Rangers on 08 9477 7224.
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Hidding.

03 January 2024 Our Ref: 2480appin2

Chief Executive Officer
City of Belmont
email: belmont@belmont.wa.gov.au

Attention: Planning Department

Dear Sir/Madam

RE: RENEWAL/EXTENSION OF DEVELOPMENT APPROVAL (CITY REF: 41/2022)
HOLIDAY HOUSE USE AT LOT 24 (NO. 16) SAMPHIRE STREET, ASCOT

This is to advise that we continue to act for Roshana Chularatne Neelagama Jalagge and Priyanka
Chamari Ahangama Gamage Don, being the registered landowners of Lot 24 (No. 16) Samphire
Street, Ascot (the subject land).

This Application is lodged to seek a renewal/extension of the existing Development Approval for the
use of the existing residential dwelling as a ‘Holiday House’ which was granted by the City on
28 February 2022.

Condition No. 10 of the City’s determination states that the approval is granted for a 12 month
temporary period from the date of the Notice of Determination, being 17 March 2023.

This Application is therefore submitted to seek a renewal of the approval and in doing so, we request
that the decision be granted on a permanent basis.

Accordingly, please find attached the completed MRS Form 1 and Application for Development
Approval Form, which are both signed by the landowners, together with a copy of the current
Certificate of Title, the original Planning Application and the current Approval.

The following submission informs the City of the actions undertaken to comply with all conditions of
the approval. The submission also advises of the short stay accommodation activity on the site
since the approval was granted and provides planning responses to the now operative WAPC
Position Statement: Planning for Tourism and Short-term Rental Accommodation and associated
Guidelines (November 2023).

A copy of the Certificate of Title is attached at Annexure 1.

The Planning report submitted with the previous Application is attached at Annexure 2.

PO Box 920, Subiaco WA 6904 CITY OF BELMONT
Phone: 0414 384 972 RECEIVED

email: clare@hidding.com.au; website: hidding.com.au 04/01/2024

NL Hidding Pty Ltd. ACN 610 081 724 Application No: 6/2024
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Attachment 12.2.6 Applicants Coverletter

H I D DI NG U R B A N P L ANNING

Application for Renewal of Use Approval C2480appin2
Holiday House — 16 Samphire Street, Ascot Page 2

1.0 CURRENT APPROVAL — CONDITIONAL REQUIREMENTS

The following table lists each of the conditions of the Planning Approval and the actions taken by
the owners to ensure that each requirement has been fulfilled to the satisfaction of the City.

Compliance with Conditions of Planning Approval granted on 8 February 2023

No. | CONDITIONAL REQUIREMENT:

1. | Development/land use shall be in accordance with the attached approved plan(s) dated 17
March 2022 and subject to any modifications required as a consequence of any condition(s) of
this approval. The endorsed plans shall not be modified or altered without the prior written
approval of the City.

Applicant response:

The property is managed as required by the approval.

The condition is satisfied.

2. | Prior to commencement of the use, the landowner shall modify the Property Management Plan
to include:

i.  Guest check-in and check-outs are not permitted between the hours of 9.00pm to 7.00am
on Monday to Saturday and 9.00pm to 9.00am on Sundays and public holidays.

ii. — Amplified music is not permitted to be played at the property after 9.00pm.

iii. — Details of how bins will be presented and returned in a timely manner from kerbside
waste collection.

iv.  Details to clarify that the listed manager is contactable 24-hours a day to attend to
complaints that require immediate attention.

v. Updating contact details to include a mobile number for after-hours contact.
vi.  Correct the non-emergency police number to 131 444.
vii. ~ The removal of reference to on-street parking bays.

viii. — Correct point 6, Guest Arrival and Departure Procedures to state "does not result in noise
disturbance on the surrounding area”.

ix.  Modify point 6 to remove the following "Guests will be granted access to a lockbox onsite
for collection of keys to the accommodation” and substitute with "the Property Manager
shall meet guests onsite for check-in".

X.  Modify point 9 to remove "after 10pm" and substitute with "after 9pm" in subpoints 3, 5
and 6.

Modify point 10 to add the phone numbers for Community Watch 1300 655 011 and City
Rangers (08) 9477 7224.

Applicant response:

The Property Management Plan was updated and issued to the City of BelImont and the Property
Manager. It incorporates the requirements of the condition and is implemented, accordingly. A
review of the Management Plan has been undertaken as part of this submission seeking a
renewal of the Application. Additional details have been included to advise guests of the rubbish
bin collection process. A copy is attached at Annexure 4.

The condition is satisfied.
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(cont.) Compliance with Conditions of Planning Approval granted on 8 February 2023

No. | CONDITIONAL REQUIREMENT:

3. | Prior to commencement of the use, the landowner shall implement the approved Property
Management Plan (as well as any subsequently update and approved versions of the Property
Management Plan) to the satisfaction of the City.

Applicant response:

The attached Property Management Plan is updated to reflect the requirements of Condition
No. 2 and is to continue to be implemented accordingly.

The condition is satisfied.

4. | Prior to commencement of the use, the landowner shall install 'Smart Home' noise monitors at
the outdoor living/swimming pool area at the rear of the property that provides real-time alerts
to the Property Manager for noise events that occur outside of the permitted hours for use of the
swimming pool.

Applicant response:

Noise monitors have been installed in the rear alfresco area by the pool to the satisfaction of the
City.
This device sends live alerts to the appointed representative of the owner by a phone app.

The condition is satisfied.

5. | The landowner shall maintain a complaint register and outline the measures taken to address
any complaints. This register shall be submitted to the City for review within six months of the
date of this approval. The landowner shall update the Property Management Plan to address
any issues arising from the review to the satisfaction of the City.

Applicant response:

The appointed representative of the owners notified the City’s Officers in September 2023 that
no guest or resident complaint had been recorded on the complaint register log since the
approval was issued. A more recent complaint has however been received which occurred
following a gathering of people held on the property in October 2023. The guests were evicted
from the premises the day following the gathering, which reduced the length of stay to only five
(5) days. Notwithstanding that the guests had booked the accommodation for the required
minimum stay period of seven (7) days.

The condition is satisfied.

6 There shall be no more than six short-stay guests or one family residing at the property at any
one time.

Applicant response:

The residence is not booked for more than six (6) short-stay guests or one (1) family to stay at
the property at any one time.

The condition is satisfied.
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(cont.) Compliance with Conditions of Planning Approval granted on 8 February 2023

7. | The landowner shall implement procedures to verify that the number of guests checking-in to
the property is consistent with the maximum number permitted by this development approval.
A log documenting verification of each check-in shall be maintained and made available for
inspection upon request by the City.

Applicant response:

All guests are verified at check-in by the Property Manager (Executive Escapes) to confirm the
maximum number complies with Conditions 6 and 7 of this Approval. A log documenting this
process is maintained for inspection on request by the City.

The condition is satisfied.

8. | The whole property is to be rented as one booking only. No bedrooms or other areas of the
house are to be rented on an individual basis.

Applicant response:

The property is only rented as a single booking, in accordance with relevant conditions of
approval.

The condition is satisfied.

9. | Guest vehicles shall at all times be parked within the garage and driveway.

Applicant response:

Guest vehicles are required to park within garage and driveway. This requirement is included
in the attached Management Plan.

The condition is satisfied.

10. | This is a temporary approval only, valid for a period of 12 months from the date of this approval.
After this period the approval is no longer valid, and the Holiday House use shall cease.

Applicant response:

This Application is submitted to request a renewal of the use of the property, on a permanent
basis, prior to the expiry of the approval period on 17 March 2024.

The condition is being addressed, as required.

2.0 DETAILS ON THE USE OF RESIDENCE OVER THE LAST 12 MONTHS

The property has been used on two (2) occasions for paid short term accommodation, since the
date of the decision. These stays occurred in October 2023 and more recently over the December
2023/January 2024 period.

It has also been occupied over the period of the approval by non-paying guests known to the owners.

Guests of the owners will be staying at the property between 20 and 23 January (2024). These
private guests are not paying to use the premises and are known to the owners.
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There had been no complaints received by the Property Manager until notice was received that a
gathering of people had occurred on the property during a short term paid accommodation stay
during the month of October 2023. These guests were vetted, and the booking was secured for the
required seven (7) day period. The Property Manager was immediately notified of the noise
compliant and gathering. These guests were promptly evicted from the premises on the day after
the gathering, which reduced the period of stay for this booking from seven (7) to five (5) days.

The City is advised that it is not possible to book the property for stays of less than seven (7) days.
The online platforms will not process a booking for less than the minimum stay period.

The City is aware that the noise monitoring device has been installed and that the noise monitoring
app is installed and activated. This app records the noise heard in the outdoor entertaining area. It
recorded the noise levels during the most recent December 2023/January 2024 paid
accommodation stay. The noise recorded did not exceed the allowable assigned levels and
therefore no alert was received.

3.0 WAPC POSITION STATEMENT AND GUIDELINES

The WAPC Planning for Tourism and Short-term Rental Accommodation and associated Guidelines
are now formalised, having been released in November 2023.

The City is therefore required to have regard for the considerations contained in the Position
Statement in its assessment of this Application.

Clause 5.2.2 of the Position Statement describes the residence the subject of this Application as an
unhosted short-term rental accommodation. This type of accommodation includes a family
home which is offered for short-term letting through an online booking platform or management
agent, which is not hosted, i.e., the guests are able to utilise the entire house during their stay.

At Clause 5.2.2.2 of the Statement, relevant considerations in determining the suitability of this
location for short stay rentals (being outside of tourism zones) are described as including:

. Provision of, and access to, tourist amenity, proximity to social, cultural, and leisure
attractions and accessibility to transport routes and public transport services.

The residence shares its rear boundary with the Parks and Recreation Reserve which bounds the
Swan River. It is also located within walking distance of the Ascot Waters Marina (approx. 600m)
and the Ascot Racecourse (approx. 700m).

The property is also conveniently located within walking distance of Garrett Road/Grandstand Road,
which provides guests with access to the 998 and 999 Circle route and Bus Stop, which services
run every 15 minutes during the weekdays and Saturday and every 30 minutes on Sunday.

The direct access to tourist amenities and leisure attractions coupled with convenient access to the
high frequency Transperth bus network and being only 10km from the Perth Central Area, makes
the accommodation ideally located for many local and interstate visitors wishing to temporarily stay
in this area for recreational and business purposes alike.
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. Adequate standard of services and infrastructure necessary, for example reticulated

or drinking water supply and service, capacity of on-site solutions.
The residential dwelling provides the essential services and infrastructure.

. Locations to minimise adverse interface issues, particularly amenity impacts on
surrounding residential and other land uses (for example rural).

The residential dwelling is a single house separated from other residential dwellings and contained
on its own lot, with reasonable setbacks to the common side boundaries. This ensures that the site
has adequate separation to the adjoining residential properties to either side to remove any interface
issue concerns with the residential uses of these adjacent properties.

At Clause 5.4.2.2 of the Position Statement, it is stated that ‘unhosted’ short-term rental
accommodation requires development (use) approval for all locations within the Perth Metropolitan
Area, when seeking to use a premises for this purpose for more than 90 nights in a 12 month period.

This Application is therefore submitted for a new approval to be issued for this purpose.

The general planning considerations of the Position Statement which are relevant to consideration
of this Application for a renewal of the current approval are listed below together with a planning
response to each.

POSITION STATEMENT CONSIDERATION:

Short-term rental accommodation should only be prohibited (X) in areas with low residential amenity
such as industrial zones. Guidance tailored to specific localities or planning considerations where
short-term rental accommodation is discretionary can be provided through local planning policies or
other appropriate scheme mechanisms.

PLANNING RESPONSE:
The residence is not located in an Industrial zone or low residential amenity area.
It is currently approved as a ‘use not listed’ for use as unhosted short-term rental accommodation.

The guiding document of the City in assessing the proposal is the Information Sheet — Short Term
Accommodation (Information Sheet).

The use of the dwelling for short stay accommodation in this location is entirely compliant with the
City’s requirements, as set out in this Information Sheet.

The justification in support of the use proposal is contained in the original Planning Report submitted
with the previous Application, refer to Annexure 2.
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POSITION STATEMENT CONSIDERATION:

Capping guest numbers permitted within a short-term rental accommodation property through local
planning policy and/or condition of a planning approval, to respond to constraints such as availability
of vehicle parking, capacity of infrastructure (such as onsite effluent disposal) or to maintain
appropriate levels of amenity in line with expectations (such as concerns regarding “party houses”).

PLANNING RESPONSE:

The guest numbers are capped at six (6) people or a single family unit only in accordance with the
conditions of the current approval, which is appropriate and in line with the approach to addressing
this consideration.

POSITION STATEMENT CONSIDERATION:

Utilising a local planning policy to guide discretionary decision-making, which may include but not
be limited to:

— locational factors which may assist in determining appropriate locations for unhosted forms
of short- term rental accommodation within residential areas (refer to the Guidelines for
further information);

— impact on local housing market, where this has been identified as an issue in the local
planning strategy;

— limits to the number of guests and/or rooms;

— provision of car parking;

— minimum stay or booking requirements (e.g. 2 nights);

— minimum services such as potable water and reticulated sewerage;
— preparation and approval of a Management Plan;

— waste management;

— whether pets of guests (such as dogs) are permitted;

— managing for potential noise nuisance; and

— bushfire mitigation measures.

If appropriate, initial development approval can be granted for a limited period (for example 12
months) and renewed on a longer basis (for example three to five years, or permanently) to ensure
there is appropriate management of potential impacts on the amenity of neighbouring properties.

PLANNING RESPONSE:

The City’s current approval includes the relevant considerations listed above which are formalised
for actioning by the owners through the approved Management Plan.

The initial development approval has been granted for 12 months.
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In following the guidance of this Position Statement, this Application now seeks permanent approval
for the residence to be used for short-stay accommodation for high calibre and carefully assessed
guests.

4.0 CONCLUSION

The residence is a high quality residential dwelling with appropriate amenities for guests and is
located in a prestigious area, close to the Perth Central area.

The guests which are approved to stay in the home of the owners are stringently assessed by the
Property Manager and approval is given only to mature guests, such as a single family unit or a
group of people (no more than six (6) guests) visiting Perth for business reasons.

The use of the residence for short-stay accommodation has satisfactorily addressed all of the
conditions of the approval.

The use of the premises as short stay accommodation is well suited to this location and will continue
to be managed by a professional property management company.

All booking requests are considered by the Property Manager on behalf of the owners and only
approved if the guests are deemed appropriate to utilise the property.

In accordance with the guidelines of the WAPC Position Statement and noting that the short stay
accommodation use is soon to have completed the 12 month temporary approval period, this
Application is submitted to respectfully seek the support of the City for the use to be approved on a
permanent basis.

Should staff have any queries regarding the Application, the writer is available at their convenience,
on 0414 384 972 or clare@hidding.com.au.

Yours sincerely

Clare McLean
i nning Consultant

cc: Rosh Jalagge and Priyanka Gamage
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12.3 Revised Local Planning Policy No. 12 -
Advertisement Signs

Voting Requirement :  Simple Majority

Subject Index :  LPP15/012 - Advertisement Signs

Location/Property : N/A

Index

Application Index : N/A

Disclosure of any : N/A

Interest

Previous Items : 26 March 2024 Ordinary Council Meeting
Item 12.1

Applicant : N/A

Owner : N/A

Responsible Division :  Development and Communities

Council role

Includes adopting local laws, local planning schemes and

Legislative .
policies.

Purpose of report

For Council to consider final adoption of Local Planning Policy No. 12 -
Advertisement Signs (LPP 12) (Attachment 12.3.1) following public advertising.

Summary and key issues

o Local Planning Policy No. 12 serves as a framework for regulating
advertisement signs visible from the public realm within the City of
Belmont.

e The Policy aims to ensure that signage does not adversely impact on the
amenity of the locality, whilst providing an appropriate level of exposure
for businesses to advertise their activities, products and/or services.

e Third-party signage is a distinct form of advertising in that it advertises
services and products unrelated to a site.

o Local Planning Policy No. 12 contains a provision which prohibits
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third-party signage. This Policy position has been consistently upheld by
the City, Development Assessment Panel (DAP), and State Administrative
Tribunal (SAT).

Despite this prohibition, small-scale third-party signage exists on bins, bus
shelters, and street signs within the road reserve. These signs are part of
longstanding agreements that allow income from advertising to offset the
costs associated with provision of illuminated street sign, bin and bus
shelter public infrastructure by private companies.

This inconsistency has prompted some applicants to cite the signs as
justification for proposing large billboards that display third-party
advertising on private land. While SAT has not upheld these arguments, it
was considered necessary to clarify the distinction within LPP 12.

Council endorsed the revised LPP 12 for public advertising at the
26 March 2024 Ordinary Council Meeting (Item 12.1).

Public advertising was carried out from 11 April 2024 until 5 May 2024 and
one submission was received on behalf of Belmont Forum Shopping Centre
Pty Ltd (BFSC).

The key points raised in the submission include concerns that the Policy
amendment assumes only third-party advertising on private land has
negative impacts, a request to update the Policy with assessment criteria
for third-party advertising signs within large commercial centres like BFSC,
and a request for additional exemptions for signage from development
approval requirements.

In reference to the submission, the scope of the Policy amendment is to
clarify the City's existing position regarding small-scale third-party signage
on bins, bus shelters, and street signs within the road reserve. No changes
are proposed to the City’s long held and consistently applied position to

third-party signage on private property.

It is recommended that Council support the revised LPP 12 without
modification.
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Officer Recommendation

That Council adopt the Draft Local Planning Policy No. 12 - Advertisement
Signs, contained as Attachment 12.3.1, without any modifications in
accordance with Schedule 2, Part 2, Clause 4 of the Planning and Development
(Local Planning Schemes) Regulations 2015 (WA).

Officer Recommendation adopted en bloc by Absolute Majority - Refer
to Resolution appearing at Item 12.

Location

Local Planning Policy No. 12 applies to all advertisement signs visible from the
public realm within the City of Belmont Local Government Area.

Consultation

The revised Policy was advertised from 11 April 2024 to 5 May 2024 (24 days),
by way of:

o Publishing a notice in the Perth Now newspaper.
o Displaying a notice and information on the City’s website.

At the conclusion of the advertising period, one submission was received on
behalf of BFSC Attachment 12.3.2. The submission raises the following
matters:

o Concerns that the Policy amendment assumes only third-party advertising
on private land has negative impacts.

. Considers the amendment creates an uneven playing field by allowing the
City and public authorities to incorporate third-party advertising on
infrastructure, benefitting them financially regardless of the planning and
visual amenity merits of the signage.

o Outlines not being supportive of a blanket prohibition for third-party
advertising on private property, as this overlooks potential benefits this
signage can have in activating spaces and facilitating communication
channels with the local community, especially in City Centre locations.

o Requests the Policy be updated to include assessment criteria for
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o third-party advertising signs within large commercial centres like BFSC.
Considers given BFSC's size and nature that there is the ability for a wide
range of signs, including third-party advertising which can be integrated
and not cause visual clutter or amenity impacts.

. Requests updates to the Policy to exempt more signage from the need to
obtain development approval. Considers this aligns with contemporary
local government signage policies, the City’s Strategic Community Plan and
the State’s planning reform agenda to streamline and improve planning
processes.

These matters will be addressed in the Report section.

Strategic Community Plan implications
In accordance with the 2020 - 2040 Strategic Community Plan:
Goal 5: Responsible Belmont

Strategy: 5.5 Engage and consult the community in decision-making.

Policy implications

Local Planning Policy No. 12 provides guidance for the assessment of
advertisement signs within the City of Belmont. The Policy outlines the
acceptable criteria for different signage types and the objectives and standards
against which the City assesses applications for advertisement signs.

Should Council ultimately adopt the revised LPP 12, it will supersede the
existing LPP 12.

Statutory environment

The procedure for making and amending a local planning Policy is outlined
under Schedule 2, Part 2, Clauses 4 and 5 of the Planning and Development
(Local Planning Schemes) Regulations 2015 (WA).

Background

Local Planning Policy No. 12 serves as a framework for evaluating all
advertisement signs visible from the public realm within the City. The Policy
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aims to protect amenity whilst facilitating an appropriate level of exposure for
businesses.

The existing LPP 12 prohibits third-party advertising, and this position has

been consistently applied on private property. However, since the late 1980s to
early 1990s, the City has had an arrangement with several companies that
provide and maintain bus shelters and seats, bin enclosures and illuminated
street signs. These amenities are provided to the public at no charge, in
exchange for displaying small scale advertising on the infrastructure.

This practice is not unique to the City and has been employed by other local
governments. Whilst this is the case, this arrangement is not currently
consistent with the existing LPP 12 provision which prohibits all

third-party advertising signage visible from the public realm.

A recent SAT case (Major Holdings Pty Ltd and Presiding Member of the Metro
Inner-South Joint Development Assessment Panel [2023] WASAT 97) identified
the inconsistencies of the policy’s application. In making their findings, the
Tribunal stated:

“I am not satisfied that LPP 12 has been consistently applied by the City in
respect of third-party advertising because it is permitted on community
infrastructure in the locality and Scheme Area. However, as already
stated, I am satisfied that it has been consistently applied by the City in
respect of applications for the display of large format third-party
advertising signs.”

To address this, LPP 12 was revised to clarify the City’s position regarding

third-party advertising on community infrastructure within road reserves.

Report

In response to the matters raised in the submission it is necessary to consider
the scope of amendment and opportunity for future review.

Scope of amendment

The scope of the Policy amendment is to clarify the City's Policy position on
small-scale third-party signage on bins, bus shelters, and street signs within
road reserves. It does not change the City’s longstanding prohibition on third-
party advertising on private property.

Importantly, this amendment does not introduce third-party signage where it
does not already exist. Instead, it ensures the Policy aligns with the type of
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signage that has been allowed on this public infrastructure since the late 1980s
and early 1990s.

The Policy amendment does consider that third-party signage has different
impacts compared to traditional business signage, whether on private property
or not. This is reflected by confining the allowed signage to be on small-scale
public infrastructure (bins, bus shelters and street signs).

Given the above, assertions that the amendment creates an uneven playing
field or introduces a blanket ban are unfounded, as the Policy amendment
simply clarifies the existing application without altering the longstanding
position.

Opportunity for future review

The need for this amendment arose via commentary in a recent SAT proceeding
on signage on public infrastructure in the road reserve. Given this, it was
considered prudent to promptly address this via a targeted amendment, without
waiting until a substantive Policy review.

It is noted that the submission received seeks to consider introducing

third-party signage on a specific private property and include further
exemptions for certain signage types.

The reconsideration of third-party advertising on private property is outside the
scope of this amendment and would constitute a substantial change in Policy
position. It should also be noted that the existing LPP 12 already exempts
various forms of signage from the need to obtain development approval. Given
this, it is not considered appropriate to investigate these matters under the
scope of the current amendment. These matters can be considered holistically
as part of a future substantive review of the entire Policy.

It is recommended that Council adopt the revised LPP 12 without modification.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report.
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Social implications

Permitting third-party advertising within road reserves in exchange for the
supply, installation, and maintenance of public infrastructure directly benefits
the community and enhances the public realm.

Attachment details

Attachment No and title

1. Amendment Local Planning Policy No 12 Advertisement Signs [12.3.1 -
19 pages]

2. Submission - Amendment to Local Policy No. 12 - Advertisement Signs
[12.3.2 - 4 pages]
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Attachment 12.3.1 Amendment Local Planning Policy No 12 Advertisement
Signs

City of Belmont

Advertisement Signs

Local Planning Policy No. 12
Pursuant to Schedule 2, Part 2, Clause 4 (Deemed Provisions) of the Planning and Development
(Local Planning Schemes) Regulations 2015

1. Policy Basis

This Local Planning Policy provides guidance on the assessment of advertisement signs
within the City of Belmont. This Policy outlines when advertisement signs require
development approval, and the objectives and standards against which the City will assess
applications for advertisement signs.

2. Policy Application

21 This Policy applies to all advertisement signs visible from the public realm within the
City of Belmont Local Government Area.

2.2 This Policy exempts advertisement signs from requiring development approval where
the advertisement sign complies with the criteria listed in Column A of Table 1 and
the Development Requirements listed in Part 6 of this Policy.'

23 Advertisement signs that fully comply with the criteria listed in Column B of Table 1
and the Development Requirements listed in Part 6 of this Policy are deemed
acceptable and cannot be refused on that basis.

24 Advertisement signs that do not comply with the criteria listed in Column B of Table 1
and the Development Requirements listed in Part 6 of this Policy, will be assessed
against the objectives outlined in Part 3 of this Policy. Advertisement signs that do
not comply with the objectives are deemed unacceptable and will not be supported
unless exceptional circumstances exist.

25 The exemption afforded by Clause 2.2 of this Policy does not apply in any of the
following situations where the advertisement sign:

(a) is located on land reserved under the Metropolitan Region Scheme or on a lot
abutting land reserved under the Metropolitan Region Scheme;

(b) does not comply with the Development Requirements listed in Part 6 of this

Policy;

(c) is illuminated or contains an electronic display screen and/or panel
components;

(d) is inconsistent with any relevant Design Guidelines or other Local Planning
Policy;

1 The exemptions afforded by Clause 2.2 of this Policy are to be read in conjunction with Schedule 5 of

the City of Belmont Local Planning Scheme No. 15.
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(e) is located in a place that is included on a Heritage List or on land located within
a Heritage Area designated under the Scheme.

2.6 If a particular advertisement sign is not listed or defined, it shall be assessed on its
individual merits in accordance with the objectives outlined in Part 3 of this Policy and
the City of Belmont Local Planning Scheme No. 15.

3. Policy Objectives

The objectives of this Policy are to:

3.1 Ensure that advertisement signs are appropriate for their location, relate to the land
and/or buildings for which they are placed, and do not adversely impact on the
amenity of the surrounding area.

3.2 Ensure advertising signage is of a scale appropriate to buildings, lot size and lot
frontage/s of the site relevant to the application.

3.3 Ensure that advertisement signs only advertise services offered and/or products
produced, sold, and/or manufactured on the land or building/s related to the approved
use/s taking place.

3.4  To ensure advertisement signs do not pose an unnecessary risk to the safety of
people and vehicles by virtue of their location, design, use and function.

3.5  To ensure that advertising signs are simple, clear, easy to read and maintained to a
high standard.

3.6 Protect the cultural heritage significance of particular places and/or areas.

3.7  To provide for the rationalisation of signage on properties with multiple advertising
requirements.

4. Policy Definitions

The definitions of various advertisement signs are contained within Table 1.
The meaning of specific words and expressions used in this Policy are given below:
Advertisement Sign: Has the same meaning as an ‘Advertisement’ as defined in the Planning

and Development (Local Planning Schemes) Regulations 2015 — Schedule 2 — Deemed
Provisions.

Electronic Display Screen/Panel: Means an advertisement sign or a portion of an
advertisement sign that displays an electronic image or video, which may or may not include
text.

Facade: Has the same meaning as ‘Fagade’ as defined in the City of Belmont Local Planning
Scheme No. 15.

Heritage Area: Has the same meaning as ‘Heritage Area’ as defined in the Planning and
Development (Local Planning Schemes) Regulations 2015 — Schedule 2 — Deemed
Provisions.
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Heritage Place: Has the same meaning as ‘Heritage Place’ as defined in section 3(1) of the
Heritage of Western Australia Act 1990.

Third Party Signage: Means any advertisement sign advertising services and products
unrelated to the subject site.

5. Accompanying Information

An application for development approval for an advertisement sign must be accompanied by
the required information listed by Clauses 62(1), 63(1) and 63(3) of the Planning and
Development (Local Planning Schemes) Regulations 2015 — Schedule 2 — Deemed
Provisions.

Applications for development approval which are not accompanied by the necessary
accompanying information will not be accepted for assessment and processing.

All applications for Electronic Display Screen/Panel Signs are required to be accompanied
with an electronic display screen/panel lighting impact report from a qualified lighting
engineer that specifies the maximum daytime, dawn/dusk, and night time brightness relative
to the surrounding development and land uses and the dwell/transition time.

All applications for advertisement signs within a Heritage Area/Place are required to be
accompanied with a heritage assessment prepared by a qualified practitioner that specifies
the impact of the sign on the heritage of the area.

6. Development Requirements

6.1 General Requirements

6.1.1 Advertisement signs shall only advertise services and products available on the
premises to which it relates. Third party advertising is not permitted, except in a road
reserve when associated with approved bus shelters, bin enclosures, public seating
and illuminated street signs.

6.1.2 Advertisement signs must be contained wholly within the property boundaries of a lot
and shall not overhang or encroach into any reserve (including road reserve).

6.1.3 Advertisement signs that will or are likely to, cause interference with or be hazardous
to vehicular traffic and pedestrians, are prohibited.

6.1.4 Street numbering is to be incorporated into advertisement signage, which is clearly
visible from the street.

6.1.5 Except where required by Clause 2.5 of this Policy, development approval is not
required in the event that the content of an approved advertisement sign is proposed
to be changed, subject to the dimensions, location and structure remaining
unchanged.

6.1.6 Development within the Mixed Business Zone (Belmont Business Park) is
encouraged to incorporate the ‘Belmont Business Park’ branding.

6.1.7 Advertisement signs shall not be located in a manner that unreasonably obstructs
view of existing public artwork or murals.
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6.2 llluminated and Electronic Display Screen/Panel Signs
6.2.1 All Electronic Display Screen/Panel signs shall:
(a) be restricted to static images that are:
(i) externally illuminated during hours of darkness; or
(ii) displayed electronically, i.e. in a digital format.
(b) have a minimum dwell time duration of 10 seconds;

(c) not contain a transition time from one display to another that exceeds
0.1 seconds; and

(d) No display transitional effects such as fly-in, fade-out and scrolling.

6.2.2 llluminated advertising signs, including electronic display screens/panels, abutting
any road must:

(a) use a low level of illumination, not exceeding 300cd/™?, not flash, pulsate, or
chase, and not cause a nuisance, by way of light spillage, to light received to
the abutting sites to a maximum of 50 lux;

(b) not contain fluorescent, reflective or retro reflective colours or materials;

(c) not interfere with or be likely to be confused with traffic control signals;

(d) screen any electrical cables from the public realm and be maintained in a tidy
manner; and

(e) not be located in Residential areas.

6.3 Signage Strategy

6.3.1 A Signage Strategy outlining the type, size, and location of all existing and proposed
advertisement signs will be required for developments with multiple tenancies on a

site.

6.3.2 A Signage Strategy (example illustrated in Appendix 1) required by Clause 6.3.1 of
this Policy shall include the following information:

(a) a scaled site plan, illustrating the location of any existing and proposed
signage;

(b) elevation details illustrating the location and dimensions of any existing and
proposed/future signage;

(c) details of any illumination if signage is proposed to be illuminated;

(d) evidence that all tenancies have equitable access to signage locations and
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(e) other plans and information that the City may reasonably require to enable the
signage strategy to be assessed and determined.2

6.3.3 All advertisement signs shall comply with the approved Signage Strategy, unless
otherwise approved by the City under a separate development approval.

6.3.4 Further development approval is not required where an advertisement sign complies
with an approved signage strategy.

6.4 Heritage Places

6.4.1 Any original and early signage (including remnants) that contribute to the cultural
heritage significance of a heritage place shall be preserved.

6.4.2 The size, scale, location, materials and colours of any proposed advertisement sign
on a heritage place must respect the heritage value of the site.

6.4.3 Advertisement signs shall not impact on the heritage value/significance of an area.
6.5 Advertisement Signs required by City of Beilmont and Public Authorities

6.5.1 Advertisement signs required by the City of Belmont and/or a public authority are
exempt from requiring development approval.

2 Al Signage Strategies shall reflect the information outlined in Appendix 1.
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GOVERNANCE REFERENCES

Statutory Compliance Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015
Local Planning Scheme No. 15

Industry Compliance
Organisational Compliance
Process Links

LOCAL PLANNING POLICY ADMINISTRATION

Directorate Officer Title Contact

Development & Communities Manager Planning Services 9477 7222

Version Date | 13/10/2020 | Review Cycle | Triennial | Next Due | 13/10/2023

Version | Decision to Advertise Decision to Adopt Synopsis

1 25/02/2002 OCM 27/05/2002 OCM Provision of more specific guidelines
18/02/2002 PDC 20/05/2002 PDC for signage.
(Item 8.3.1) (Item 8.3.3)

2 15/12/2003 OCM 23/03/2004 OCM Minor changes to wording to clarify
08/12/2003 PDC 15/03/2004 PDC provisions:
(Item 10.3.6) (Item 10.4.3) a) Update relevant clauses that

signs should be located a
minimum of 15 metres from the
intersecting point of corner
truncations.

b) Clause 3.53 (d) has been
modified to allow projecting signs
to face the street provided that
there are adequate and safe
distances to the front boundary.

c) Clause 13.16 modified to clarify
Council can consider sign
applications advertising activities
regularly held at that reserve.
New Clause added to reflect that
signs relating to the functions of
government, a public authority or
Council are exempt from planning
approval (ie signs with reserve
names).

d) Clause 3.17 on  property
transaction signs has been

added.
3 09/10/2007 OCM 19/02/2008 OCM Provision of guidelines on the display
(Item 12.1.6) (Item 12.1.9) of election posters or signs for

Federal, State and Local
Government elections. Definition of
what an election sign is and provision
of basic controls regarding the timing
of placement, location, size and
number of election signs permitted.

4 25/11/2008 Special 14/02/2011 Special Council | Adoption of policy under LPS15.
Council Meeting (ltem 6.1) | Meeting (Item 10.1)
5 26/02/2019 OCM 27/08/2019 OCM Substantial review of policy.
(Item 12.5) (Item 12.4)
6
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TABLE 1 — ADVERTISEMENT SIGN REQUIREMENTS

SIGN TYPE | COLUMN A - EXEMPTED ADVERTISEMENTS | COLUMN B - DEEMED TO COMPLY
Signs on Buildings
i. Awning Signs (below) N/A — All Awning Signs require development | Awning Signs (below) shall:
approval.
An advertisement sign fixed to or suspended from the underside a) achieve a minimum height clearance
of a verandah, balcony or awning. of 2.7m from the natural ground level;

b) not exceed a depth of 500mm;

c) not exceed an area of 4m?;

d) not be within 3m of another such sign
attached to the underside of the same
verandah,;

e) not project or overhang beyond the

boundaries of the lot;

f) consist of one sign per tenancy; and
9) only be located near the entrance to a
tenancy.
ii. Awning Signs (above) N/A — All Awning Signs require development | Awning Signs (above) shall:
approval.
An advertisement sign located above the outer fascia of a a) not exceed 400mm in height;

verandah, balcony or awning. b) not exceed 500mm in depth;

c) not project beyond the outer metal
frame or the surround of the fascia of
[ the building to which it is attached;

d) not project or overhang beyond the
boundaries of the lot;

= / e) consist of one sign per tenancy; and
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SIGN TYPE COLUMN A - EXEMPTED ADVERTISEMENTS COLUMN B - DEEMED TO COMPLY
f) only be located near the entrance to a
tenancy.
iii. Projecting Signs N/A - Al Projecting Signs require | All Projecting Signs shall:
development approval.
An advertisement sign which projects more than 300mm out from a) be limited to a maximum of one sign
a wall of a building, below the eaves or ceiling height. per tenancy;

b) have a minimum clearance of 2.7m
from the natural ground level;

c) not project out more than 1m from the
wall;

d) not exceed 4m? in area;

e) not be placed within 2m of either end
of the wall to which they are attached;
and

f) not project above the top of the wall to

which they are attached.

iv. Wall Signs N/A — All Wall Signs require development | Wall Signs shall:

approval.
An advertisement sign which is affixed to the external part of a wall a) not extend laterally beyond either end
of a building, a gable end, or a building fagade and no part of which of the wall or protrude above the top
is above the roofline of the building. of the wall; and

b) not cover more than 10% of the
fagade for each tenancy within a
building and/or development site
visible from the public realm; or

c) where there is an approved signage
strategy, not cover more than 25% of
a fagade within a building and/or
development site visible from the

D D public realm.

I
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v. Window Signs Window Signs that: Window Signs shall:
An advertisement sign which is painted or affixed to either the | a) do not cover more than 15% of the | a) not cover more than 50% of the total
interior or exterior surface of the glazed area of the window. total window area per tenancy; window area per tenancy;
*Note: This includes all areas of non-advertising window coverings | b) not obstruct views onto the public | b) not obstruct views onto the public
which block views into or out of the window of the building to which realm; and realm; and
they are affixed.

c) not detract from the streetscape. c) not detract from the streetscape.

|| srecvusmame
+ Boows
- PuaTeS,
* sTEMMATE

TROPERMES

vi. Roof Signs Roof Signs are not permitted. Roof Signs are not permitted.

An advertisement sign erected on the roof of a building.

Roof Sign |
I I
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vii. Balloon Sign

An inflatable advertisement sign.

=] (=] pl o = =)

N/A — All Balloon Signs require development
approval.

Balloon Signs shall:

a) not exceed 7m in diameter;

b) not exceed 9m in height;

c) not be displayed for more than 14
days in aggregate for any one

calendar year; and

d) be securely attached.

Freestanding Signs

viii. Billboards

a pylon or wall sign.

An advertisement sign fixed to a free-standing structure or building
which may include LED components, however is not classified as

Billboard Signs are not permitted.

Billboard Signs are not permitted.

10
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ix. Property Transaction, Display Home, and Building
Construction Signs

An advertisement sign advertising the display, sale, construction
or lease of buildings, land and/or development.

Property Transaction, Display Home, and
Building Construction Signs pertaining to
Single Houses, Grouped and Multiple

Dwellings that:
a) do not exceed an area of 2m?;
b) are limited to a maximum of one sign

per street frontage for each property
or tenancy; and

c) do not exceed a maximum height of
1.5m, inclusive of supporting
posts/structures.

Property Transaction and Building

Construction Signs for shopping centres and
commercial developments that:

a) do not exceed an area of 5m?;
b) are limited to a maximum of one sign

per street frontage for each property
or tenancy; and

c) do not exceed a maximum height of
3m, inclusive  of  supporting
posts/structures.

Property Transaction, Display Home, and
Building Construction Signs shall:

a) be a maximum 1m2 in area per 3m of
frontage, up to a maximum area of
4m?;

b) not exceed a maximum height of 2m,
inclusive of supporting

posts/structures; and

c) only be approved for a period not
exceeding twelve months at any one
time.

d) be limited to one sign per street

frontage for each property or tenancy.

11
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x. Flag Pole Flag Poles that: Flag Poles shall:
An advertisement sign consisting of a banner that is made from a | a) are limited to a maximum of one per | a) be limited to a maximum of three per
piece of material which is attached to a pole. property; property, with the exception of
residential properties which are
b) do not exceed a maximum height of limited to a maximum of one per
6m; and property;
c) the area of the flag does not exceed | b) do not exceed a maximum height of
2m2, 6m; and
c) not exceed 4m? in area per flag.

xi. Pylon Signs

An advertisement sign which is affixed to the ground having one
or more supports where the overall height (inclusive of any
supports) is greater than the sign’s horizontal dimension.

N/A — All Pylon Signs require development
approval.

Pylon Signs shall:

a)

b)

d)

have a minimum clearance of 2.7m
from the natural ground level;

be restricted to a maximum of either
one pylon or monolith sign per street
frontage, or where a lot has numerous
tenancies/units, multiple pylon or
monolith signs may be approved
where separated by a minimum
distance of 50m;

not exceed 2.5m measured
horizontally across the face of the
sign;

Where practical, make provision for
infill panels to accommodate the
needs of a property containing
multiple tenancies/units;

12
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e)

not be more than 6m above natural
ground level (including supporting
structures), except where:

i multiple tenancies/units are
located on a lot, then the
height can be increased to 7m
above natural ground level
(including supporting
structures).

ii. properties are immediately
abutting  Great  Eastern
Highway, then the height can
be increased to 8m above

natural ground level
(including supporting
structures).

xii. Monolith Signs

An advertisement sign comprising of a solid, ground mounted
structure, where the vertical dimension exceeds the horizontal
dimension, but does not include a Pylon Sign or a Directional Sign.

N/A — All Monolith Signs require development
approval.

Monolith Signs shall:

a)

b)

c)

not be more than 6m above natural
ground level (including supporting
structures), except where:

i multiple tenancies/units are
located on a lot, then the
height can be increased to 7m
above natural ground level.

ii. properties are immediately
abutting Great Eastern
Highway, then the height can
be increased to 8m above
natural ground level.

have a maximum area of 15m? for a
6m high sign, 18m2for a 7m high sign
and/or 20m? for a 8m high sign;

be restricted to a maximum of either
one pylon or monolith sign per street

13
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frontage, or where a lot has numerous
tenancies/units, multiple monolith or
pylon signs may be approved where
separated by a minimum distance of