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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN CITY OF BELMONT 
CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON TUESDAY, 
25 MAY 2004, COMMENCING AT 7.31PM

PRESENT

Cr A Richardson, JP, Acting Mayor West Ward
Cr R Rossi West Ward
Cr M Blair Central Ward
Cr G Grant Central Ward
Cr M Bass East Ward
Cr P Marks East Ward
Cr G Godfrey East Ward
Cr J Powell South Ward
Cr B Whiteley South Ward
Cr E Teasdale South Ward

IN ATTENDANCE

Mr R Lutey Acting Chief Executive Officer
Mr N Deague Director – Development
Mr P Varris Acting Director – Community and Executive Services
Mr S Cole Director – Corporate Services
Ms A Forte    Human Resources Manager
Mrs J Bristow Senior Divisional Secretary – Community and Executive Services
Mr G Blades    Recruitment Consultant - Lester Blades Pty Ltd
Mr C Slarke    Solicitor - McLeods

MEMBERS OF THE GALLERY

There were 19 attendees in the gallery.

1. OFFICIAL OPENING
The Acting Mayor opened the meeting at 7.31pm and welcomed those in attendance.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES
Nil.

2.2 LEAVE OF ABSENCE
Cr P Passeri, JP, Mayor West Ward
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3. DECLARATIONS OF INTEREST
In accordance with the City of Belmont’s Code of Conduct, the Manager – Ranger 
Services, Mr Kevin Phillips, declares an interest in Item 11.2 of tonight’s meeting 
(Item 10.4.1 of the Community and Executive Services Committee Meeting Minutes 
dated 11 May 2004 - Tender No.06/2004 – Provision of Community Security Watch 
Service), that could give rise to a reasonable belief that his impartiality may be 
adversely affected.  The nature of the interest being that a close relative of Mr Phillips 
has a minor equity interest in one of the companies tendering, that being Westsure 
Security.

Mr Chris O’Neill declared a financial interest in respect to Item 11.3 of tonight’s 
meeting (Item 10.6.2 of the Planning and Development Committee Meeting Minutes 
dated 17 May 2004 - Two Dwellings – Proposed Lot 201 (141) Kooyong Road, 
Rivervale).  The nature of the interest being that he has undertaken paid consultation 
work for the Council.

In accordance with the City of Belmont’s Code of Conduct, Councillor Robert Rossi 
declared an interest that could give rise to a reasonable belief that his impartiality on 
the matter may be adversely affected.  The interest is in Item 11.3 of tonight’s 
meeting (Item 10.7.2 of the Planning and Development Committee Meeting held 17 
May 2004 - Consideration of Road Names for Inclusion in the Approved Road Names 
List).  The nature of the interest being that he is a member on the Committee of the 
Belmont Historical Society.

In accordance with the City of Belmont’s Code of Conduct, Mr Neville Deague 
declared an interest that could give rise to a reasonable belief that his impartiality on 
the matter may be adversely affected.  The interest is in Item 11.3 of tonight’s 
meeting (Item 10.7.2 of the Planning and Development Committee Meeting held 17 
May 2004 - Consideration of Road Names for Inclusion in the Approved Road Names 
List).  The nature of the interest being that on the Schedule of Names Reserved for 
Streets and Parks it includes the name of Deague who was his grandfather.

Councillor Alan Richardson declared a financial interest in respect to Item 11.3 of 
tonight’s meeting (Item 10.6.2 of the Planning and development Committee Meeting 
Minutes of 17 May 2004 - Two Dwellings – Proposed Lot 201 (141) Kooyong Road, 
Rivervale).  The nature of the interest being that he is the owner of 141 Kooyong 
Road, Rivervale.

The Director - Corporate Services, Mr Stuart Cole, declared a financial interest at the 
March Council meeting and as this item is related, a further declaration will be made 
at Item 11.4 of tonight’s meeting.  (Item 10.8.1 - National Conference of the 
Association of Risk and Insurance Managers of Australasia Limited (ARIMA) – 
Resources and Policy Committee Meeting held 18 May 2004).  The nature of the 
interest being that he will be attending the User Forum and this conference (if 
approved) and may stay a few extra days at his own expense.
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Cr Teasdale declared a financial interest in respect to Item 11.4 of tonight’s meeting 
(Item 10.7.2 - Accounts for Payment – Resources and Policy Committee meeting 
held 18 May 2004).   The nature of the interest being that his wife is in receipt of a 
Sister City honorarium. 

Cr Passeri declared a financial interest in respect to Item 11.4 of tonight’s meeting. 
(Item 10.1.2 - Mayoral Allowance – Review – Resources and Policy Committee 
Meeting held 18 May 2004).  The nature of the interest being that he is the current 
Mayor.
 
Cr Richardson declared a financial interest in respect to Item 11.4 of tonight’s 
meeting. (Item 10.1.2 - Mayoral Allowance – Review – Resources and Policy 
Committee Meeting held 18 May 2004).  The nature of the interest being that he is 
the current Deputy Mayor.

Mr Peter Varris, Acting Director Community & Executive Services declared a financial 
interest in respect to Item 15.2 of tonight’s meeting. The nature of the interest is that 
he is currently relieving in the Acting Director position whilst Mr Neil Hartley is Acting 
Chief Executive Officer and is therefore in receipt of a higher duties allowance.

In accordance with the City of Belmont’s Code of Conduct, Crs Passeri, Grant, Marks 
and Whiteley declare an interest that could give rise to a reasonable belief that their 
impartiality on the matter may be adversely affected.  The interest is in respect to 
Item 12.3 of tonight’s meeting (Special Electors Meeting – Grove Farm Deed of 
Trust).  The nature of the interest being that they are Councillors for the City of 
Belmont and a resolution is being put forward that there be a vote of no confidence in 
the Mayor and Councillors in regard to their obligations as Trustee over the Grove 
Farm Trust.

In accordance with the City of Belmont’s Code of Conduct, Crs Bass, Blair, Godfrey, 
Powell, Teasdale, Richardson and Rossi declare an interest that could give rise to a 
reasonable belief that their impartiality on the matter may be adversely affected.  The 
interest is in respect to Item 12.3 of tonight’s meeting (Special Electors Meeting – 
Grove Farm Deed of Trust).  The nature of the interest being that they are Councillors 
for the City of Belmont and a resolution is being put forward that there be a vote of no 
confidence in the Mayor and Councillors in regard to their obligations as Trustee over 
the Grove Farm Trust.

Mr Craig Slarke declared a financial interest in respect to Item 15.2 of tonight’s 
meeting – Staff Matter – Finalisation of Contract and Offer - Chief Executive Officer. 
The nature of the interest is that he is a partner in the firm McLeods, solicitors for the 
City, and McLeods will invoice the City for his attendance at the meeting.

Mr Geoff Blades declared a financial interest in respect to Item 15.2 of tonight’s 
meeting – Staff Matter – Finalisation of Contract and Offer - Chief Executive Officer. 
The nature of the interest is that he is a Director of Lester Blades Pty Ltd, the 
company that is contracted to assist Council with the recruitment and selection of a 
Chief Executive Officer and that Lester Blades Pty Ltd is being paid for its services.
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4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION)

4.1 ANNOUNCEMENTS

4.1.1 Welcome

The Acting Mayor welcomed all in attendance, specifically Mr Craig Slarke from 
McLeods and Mr Geoff Blades from Lester Blades Pty Ltd.

4.1.2 Items to be Brought Forward

The Acting Mayor recommended that Confidential Items 15.2 and 15.1 be brought 
forward to immediately follow Item 10.3 – Late Correspondence of An Urgent Nature.

GODFREY MOVED, TEASDALE SECONDED, THAT FOR THE GREATER 
CONVENIENCE OF THE COUNCIL, THE FOLLOWING ITEMS:

15.2 CONFIDENTIAL ITEM – STAFF MATTER – FINALISATION OF 
           CONTRACT AND OFFER – CHIEF EXECUTIVE OFFICER; AND 
15.1 CONFIDENTIAL ITEM - LEGAL ISSUE

BE BROUGHT FORWARD TO BE CONSIDERED IMMEDIATELY AFTER ITEM 10.3 
OF THIS MEETING.

CARRIED 10 VOTES TO 0

4.2 DISCLAIMER

No responsibility whatsoever is implied or accepted by the City of Belmont for any act, omission or 
statement or intimation occurring during Council or Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and howsoever caused arising out 
of reliance by any person or legal entity on any such act, omission or statement or intimation occurring 
during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or omission 
made in a Council or Committee meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion 
regarding any planning application or application for a licence, any statement or intimation or approval 
made by any member or Officer of the City of Belmont during the course of any meeting is not 
intended to be and is not taken as notice of approval from the City of Belmont.

The City of Belmont warns that anyone who has any application lodged with the City of Belmont must 
obtain and should only rely on written confirmation of the outcome of the application, and any 
conditions attaching to the decision made by the City of Belmont in respect of that application.

***7.36pm The Acting Director – Community and Executive Services read aloud the disclaimer.
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5. PUBLIC QUESTION TIME

***7.37pm In accordance with rule (l), the Acting Mayor advised that he had registered 1 member of 
the public who had given prior written notice to ask questions.

The Acting Mayor invited the public gallery members that have not already submitted 
questions in writing, to register their interest to ask a question.  Eight gallery members 
registered their interest.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

Nil.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

5.2.1 Mr Mike Thomson, 65 Somers Street, Belmont

1. What is the duty of care that the City of Belmont has to adhere to in relation to 
controlling the speed of motorists in residential streets after city engineers 
determined that there was a need to rectify the situation in 1998?

The Director – Engineering replied that the control of speed in residential streets is a 
police matter.  The City monitors traffic speeds in its streets and within the limited 
resources available, instals traffic management devices in the most needed 
locations.

2. The original discussions in 1998 regarding control of speeding motorists in 
Keymer and Sydenham Streets was to construct a roundabout.  The engineers 
have now decided to place nibs at the Epsom Avenue end of Sydenham Street 
claiming this will fix the situation.  Why?

The Director – Engineering replied that the nibs in Sydenham Street were installed 
with median treatments to try and reduce vehicle speeds.  The speeds are to be 
monitored to determine the effectiveness of the treatment.  Other treatments can be 
considered in future if warranted.  Keymer Street will also be monitored and 
treatment programmed if necessary.

5.2.2 Mr John McGuire, 11 Hillcrest Road, Kewdale

1. What are Council’s intentions in rectifying the poor condition of the disabled 
change rooms at the Belmont Oasis Leisure Centre?

Councillor Teasdale advised that he understood the change rooms will be upgraded 
as part of the forthcoming refurbishment and this will be done as soon as practicable.
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5.2.3 Mr Robert Birch, 195 Knutsford Avenue 

1. Mr Birch noted that the problem of abandoned shopping trolleys appears to be 
increasing and asked whether Council intends to address this problem in the 
near future.

The Acting Director of Community and Executive Services advised that the Manager 
- Ranger Services would be asked to review this problem as a priority.

2. Mr Birch commended Council on the ‘Finding My Place’ Career Program for ‘At 
Risk’ Youth but asked whether literacy and numeracy programs would be 
available for students of all ages and circumstances from primary through to 
high school.

Councillor Powell , Deputy Presiding Member Community and Executive Services 
Committee advised that the program in question was an initiative with the 
Department of Education and Training and specifically focused on those students at 
risk of leaving the Education system early.  The City will continue to pursue programs 
that focus on literacy and numeracy for students. 

5.2.4 Mr Michael Ryan, 60 Riversdale Road, Rivervale

1. From whom has the legal advice been sought in regard to the Grove Farm 
Deed of Trust issue?

The Acting Mayor advised that the legal advice had been sought from McLeods – the 
City’s legal advisors.

Mr Ryan asked a further question which the Acting Mayor ruled ‘out of order’ in 
accordance with Rule (e), this being a question in respect to legal proceedings 
involving the City.  

5.2.5 Mr Peter Stewart, 275 Peet Road, Roleystone

Mr Stewart referred to Item 12.3 regarding the Special Electors Meeting in respect to 
the Deed of Trust covering the Grove Farm land (Item 4.2.24 and Item 4.1.27) and 
Mr Stewart provided the Acting Mayor with a copy of the share register of Henry 
Walker Eltin, an Ascot Water Consortium member, the register is current as at 19th 
October 2001 and asked:
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1. Will Council ask the Director General of Department of Local Government and 
Regional Development to inquire into, and report on, the financial interests of 
(former) Chief Executive Officer, Mr Bruce Genoni in regard to advice and 
report to Council, and the signing and affixing of the Council seal, when 
speaking on behalf of the Local Government, or any other duties according to 
Section 5.41 of the Act in regard to the Ascot Waters Project?

The Director - Engineering/Acting Chief Executive Officer advised this question would 
be taken on notice.

2. If not, why not and what alternate investigation, if any, is proposed?

The Director - Engineering/Acting Chief Executive Officer advised this question would 
be taken on notice.

5.2.6 Mr Paul Hitt, 14 McLachlan Way, Belmont

At the Resources and Policy Committee Meeting on 18th May 2004, Cr Marion Blair 
reiterated, as she had done so at previous other Council meetings, that the presence 
of security guards were required at Council meetings.  This situation had been 
brought about because of the alleged threatening conduct of members of the gallery 
to Councillors and members of the public in the past.

1. Is this statement correct?

Cr Blair advised that, yes, the statement is correct.

2. At the Special Electors Meeting on 28th April 2004, no security guards were 
present at the meeting and bag searches were not carried out.  Will Council 
take immediate action and discipline or dismiss the parties responsible for this 
serious breach of Council’s responsibilities to all parties present at the Special 
Electors Meeting?

The Acting Mayor advised, no.

5.2.7 Mrs L Hitt, 14 McLachlan Way, Belmont

1. Mrs Hitt queried the accuracy of the Minutes of the Special Electors Meeting 
dated 28 April 2004 in particular the recording of her asked question.
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The Director - Engineering/Acting Chief Executive Officer advised that Minutes are 
taken by the Minute Clerk and are not recorded verbatim.  Council also votes on 
whether the Minutes are a true and accurate record of each meeting in order to 
confirm those Minutes.

The Acting Director of Community and Executive Services referred to Regulation 11 
sub-clause (e) of the Local Government Act Administration Regulations which state 
that “a summary of each question raised by members of the public at the meeting 
and a summary of the response to the question…..” needs only to be recorded in the 
Minute. 

2. Mrs Hitt asked in relation to Item 10.7.2 of the Resources and Policy Committee 
Meeting held 18th May 2004 (Mayoral allowance), how the Mayor’s performance 
measured.

The Acting Mayor advised this item would be discussed at Item 11.4 of tonight’s 
agenda.

5.2.8 Mr R Broinowski, 66 Armadale Road, Rivervale

Mr Broinowski made a lengthy statement and in accordance with Rule (d) the Acting 
Mayor noted no answer was required.

Mr Broinowski subsequently asked a question which the Acting Mayor ruled ‘out of 
order’ in accordance with Rule (e), this being a question in respect to the personal 
affairs or action of a Council member.  

5.2.9 Mr Ross O’Neil, 3 Glyde Street, South Perth

Mr O’Neil asked two questions both of which the Acting Mayor ruled ‘out of order’ in 
accordance with Rule (e), these being questions in respect to legal proceedings 
involving the City.  

5.2.10 Mr Mike Thomson, 65 Somers Street, Belmont

3. Can I have the breakdown of costs for the construction of the roundabout at the 
corner of Keymer and Sydenham Street as I believe the figure of $90,000 is 
high?
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The Director – Engineering responded that while $90,000 does seem expensive, it is 
the ‘usual’ cost of a roundabout of that configuration.  A breakdown of the costs of 
the roundabout will be provided.

4. Why can’t the City of Belmont talk to the residents?  Why do residents have to 
find out what is proposed when Councillors pass on the information or when 
actual work commences?

The Director – Engineering replied that it is not correct to suggest that there has been 
no communication in respect of the matter.  There has been a meeting between Mr 
Thomson, other interested residents and the Mayor and Director of Engineering at 
which the staged treatment of the Sydenham/Keymer Street intersection was 
discussed and agreed by all parties.  There have also been on-going and regular 
discussions between Mr Thomson and the Council’s Manager of Technical Services.

***8.06pm As there were no further questions, the Acting Mayor declared Public Question Time 
closed.
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6. CONFIRMATION OF MINUTES

6.1 ORDINARY COUNCIL MEETING
HELD 27 APRIL 2004

ROSSI MOVED, GODFREY SECONDED, THAT THE MINUTES OF THE 
ORDINARY COUNCIL MEETING HELD ON THE 27 APRIL 2004 BE CONFIRMED 
AS A TRUE AND ACCURATE RECORD.

CARRIED 10 VOTES TO 0

6.2 SPECIAL COUNCIL MEETING
HELD 12 MAY 2004

MARKS MOVED, WHITELEY SECONDED, THAT THE MINUTES OF THE SPECIAL 
COUNCIL MEETING HELD ON THE 12 MAY 2004 BE CONFIRMED AS A TRUE 
AND ACCURATE RECORD.

CARRIED 10 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.
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8. PETITIONS AND MEMORIALS
Nil.

9. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

9.1 REVIEW – POLICY C1.6.3 – GIFTS TO DEPARTING ELECTED MEMBERS 
(REFER ITEM 12.2 OF OCM 23/03/04)

Note: The Minister’s exemption is presently being prepared by the Department of 
Local Government, however as the Department required updated information relative 
to the meeting date at which the item was to be discussed, there was insufficient time 
for the Minister to provide the exemption for the May Council meeting.  

The matter will be scheduled for inclusion in the 22nd June 2004 Ordinary Council 
Meeting agenda.

10. CORRESPONDENCE

10.1 LEAVE OF ABSENCE

Nil.

10.2 GENERAL

Nil.

10.3 LATE CORRESPONDENCE OF AN URGENT NATURE

Nil.
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As resolved at Item 4.1.2 of this meeting, for the greater convenience of the 
Council, Items 15.2 – Confidential Item – Staff Matter – Finalisation of Contract 
and Offer – Chief Executive Officer and 15.1 – Confidential Item - Legal Issue 
were brought forward to be considered immediately after Item 10.3 of this 
meeting.

GODFREY MOVED, BLAIR SECONDED, THAT IN ACCORDANCE WITH 
SECTION 5.23(2) OF THE LOCAL GOVERNMENT ACT 1995, COUNCIL 
PROCEED BEHIND CLOSED DOORS TO DISCUSS ITEMS 15.2 – CONFIDENTIAL 
ITEM – STAFF MATTER – FINALISATION OF CONTRACT AND OFFER – CHIEF 
EXECUTIVE OFFICER AND 15.1 – CONFIDENTIAL ITEM - LEGAL ISSUE.

CARRIED 10 VOTES TO 0

***8.05pm The Deputy Mayor advised that Council will be proceeding behind closed doors and 
asked all in attendance, other than Councillors, Staff and Messrs Slarke and Blades to 
leave the Chamber.

***8.06pm The Director – Engineering/Acting Chief Executive Officer also advised that himself and 
Directors would be leaving the Chamber as they may have an interest affecting their 
impartiality should the issue of contracts in general be discussed.  Messrs Lutey, Cole 
and Deague departed the Chamber.  Having earlier declared a financial interest, Mr Varris 
departed the chamber.

***8.06pm The meeting resumed with all Councillors, Mr Slarke, Mr Blades and remaining staff 
present.

15.2 Confidential Item – Staff Matter – Finalisation Of Contract And Offer – 
Chief Executive Officer

This item circulated under separate confidential cover.

MARKS MOVED, POWELL SECONDED, THAT COUNCIL:- 

1. HAVING CONSIDERED THE REVISED CONTRACT AS NEGOTIATED WITH 
THE SUCCESSFUL CANDIDATE, ARE SATISFIED WITH THE PROVISIONS 
OF THE CONTRACT.

2. APPROVE AND ADOPT THE REVISED CONTRACT AS THE FINAL 
CONTRACT OF EMPLOYMENT TO BE OFFERED TO THE SUCCESSFUL 
CANDIDATE FOR THE CHIEF EXECUTIVE OFFICER’S POSITION.

3. AUTHORISES THE MAYOR AND THE HUMAN RESOURCES MANAGER TO 
EXECUTE THE REVISED CONTRACT ON BEHALF OF COUNCIL WITH THE 
SUCCESSFUL CANDIDATE AND TO FINALISE A COMMENCEMENT DATE.

4. ANY PROPOSED VARIATIONS TO THE CONTRACT OTHER THAN THOSE 
INCIDENTAL IN NATURE, TO BE REFERRED BACK TO COUNCIL FOR 
APPROVAL BEFORE NEGOTIATIONS ARE FINALISED.
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5. AUTHORISE THE NEWLY APPOINTED CHIEF EXECUTIVE OFFICER TO 
TAKE LEAVE WITHOUT PAY FOR THE PERIOD 30 AUGUST 2004 TO 
3 SEPTEMBER 2004 INCLUSIVE IF HE HAS COMMENCED EMPLOYMENT 
WITH THE CITY AT THAT TIME AND TO ENDORSE THE APPOINTMENT 
OF THE DEPUTY CHIEF EXECUTIVE OFFICER TO BE ACTING CHIEF 
EXECUTIVE OFFICER DURING THIS PERIOD.

CARRIED 10 VOTES TO 0

***8.20pm Mr Blades and Ms Forte departed the meeting.
***8.20pm Messrs Lutey, Cole, Deague and Varris returned to the meeting.

15.1 Confidential Item - Legal Issue 

This item circulated under separate confidential cover.

BLAIR MOVED, GODFREY SECONDED, THAT COUNCIL SUPPORT THE 
FINALISATION OF THE LEGAL ISSUE AS DETAILED IN THE ABOVE REPORT 
AND THAT THE MATTER REMAINS CONFIDENTIAL UNTIL AGREEMENT 
BETWEEN THE PARTIES IS FORMALISED.

CARRIED BY ABSOLUTE MAJORITY 8 VOTES TO 2

For: Blair, Whiteley, Godfrey, Grant, 
Richardson, Bass, Marks, Teasdale

Against: Rossi, Powell

***8.45pm Mr Varris and Mr Cole departed the meeting.
***8.46pm Mr Varris and Mr Cole returned to the meeting.

***8.46pm BLAIR MOVED, GODFREY SECONDED, THAT THE MEETING AGAIN BE 
OPEN TO THE PUBLIC AND THAT THE RESOLUTIONS PASSED BEHIND 
CLOSED DOORS BE READ.

CARRIED 10 VOTES TO 0

***8.47pm The public gallery was invited to return to the Chamber.
***8.47pm Mr Slarke departed the meeting.

***8.47pm The Acting Director - Community Executive Services read aloud the resolutions passed 
behind closed doors, as printed above at items 15.2 and 15.1
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11. REPORTS OF COMMITTEES

11.1 WORKS AND TECHNICAL SERVICES COMMITTEE MEETING
HELD 10 MAY 2004 

Receipt of Minutes

TEASDALE MOVED, POWELL SECONDED, THAT THE MINUTES OF THE 
WORKS AND TECHNICAL SERVICES COMMITTEE MEETING HELD ON 10 MAY 
2004, AS PRINTED AND CIRCULATED TO ALL COUNCILLORS, BE RECEIVED.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 10.1.1 was withdrawn at the request of Cr Marks.

ADOPTION OF THE BALANCE OF THE REPORT

TEASDALE MOVED, POWELL SECONDED, THAT RECOMMENDATION ITEMS 
8.1, 10.1.2, 10.2.1 TO 10.2.3 AND 10.3.1 OF THE WORKS AND TECHNICAL 
SERVICES COMMITTEE MEETING HELD ON 10 MAY 2004, BE ADOPTED 
EN BLOC (I.E. WITH THE EXCEPTION OF ITEM 10.1.1).

CARRIED 10 VOTES TO 0

 

11.1.1 Withdrawn Item 10.1.1 – Development of Aviary Gardens, Rivervale

MARKS MOVED, GODFREY SECONDED, THAT THE COMMITTEE 
RECOMMENDATION NOT BE ADOPTED AND DUE TO THE OMISSION 
REFERRING THE MATTER TO THE ENVIRONMENTAL WORKING GROUP, THAT:

1. FUNDING OF $17,860 BE CONSIDERED WITH THE 2004/2005 PARKS AND 
GARDENS CAPITAL IMPROVEMENT BUDGET FOR THE DEVELOPMENT OF 
THE AVIARY GARDENS RESERVE 45381.

2. A PLAN OF THE PROPOSED DEVELOPMENT OF AVIARY GARDENS 
RESERVE BE REFERRED TO THE ENVIRONMENTAL WORKING GROUP.

CARRIED 10 VOTES TO 0
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11.2 COMMUNITY AND EXECUTIVE SERVICES COMMITTEE MEETING
HELD 11 MAY 2004 

Receipt of Minutes

POWELL MOVED, WHITELEY SECONDED, THAT THE MINUTES OF THE 
COMMUNITY AND EXECUTIVE SERVICES COMMITTEE MEETING HELD ON 
11 MAY 2004, AS PRINTED AND CIRCULATED TO ALL COUNCILLORS, BE 
RECEIVED.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Items 10.3.1 and 10.4.1 were withdrawn at the request of Cr Powell.
Item 10.5.1 was withdrawn at the request of Cr Godfrey.

ADOPTION OF THE BALANCE OF THE REPORT

POWELL MOVED, ROSSI SECONDED, THAT RECOMMENDATION ITEMS 8.1, 
10.1.1 AND 10.3.2, OF THE COMMUNITY AND EXECUTIVE SERVICES 
COMMITTEE MEETING HELD ON 11 MAY 2004, BE ADOPTED EN BLOC 
(I.E. WITH THE EXCEPTION OF ITEMS, 10.3.1, 10.4.1 AND 10.5.1).

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

11.2.1 Withdrawn Item 10.3.1 – ‘Finding My Place’ Career Program for ‘At Risk’ 
Youth Funding

POWELL MOVED, MARKS SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR MODIFICATION.

CARRIED 10 VOTES TO 0

11.2.2 Withdrawn Item 10.4.1 – Tender No. 06/2004 - Provision of Community 
Security Watch Service

POWELL MOVED,  MARKS SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR MODIFICATION.

CARRIED 10 VOTES TO 0
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11.2.3 Withdrawn Item 10.5.1 – Local Government Elections – Proposal to 
Change Timing

GODFREY MOVED, BASS SECONDED THAT THE COMMITTEE 
RECOMMENDATION NOT BE ADOPTED AND THE WESTERN AUSTRALIAN 
LOCAL GOVERNMENT ASSOCIATION BE ADVISED THAT THE CITY OF 
BELMONT SUPPORTS A POSITION OF THE BI-ANNUAL LOCAL GOVERNMENT 
ELECTION DAY BEING SCHEDULED FOR MAY.

CARRIED 6 VOTES TO 4

For: Whiteley, Godfrey, Grant, 
Richardson, Bass, Marks

Against: Blair, Powell, Rossi, Teasdale
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11.3 PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD 17 MAY 2004 

Receipt of Minutes

MARKS MOVED, WHITELEY SECONDED, THAT THE MINUTES OF THE 
PLANNING AND DEVELOPMENT COMMITTEE MEETING HELD ON 
17 MAY 2004, AS PRINTED AND CIRCULATED TO ALL COUNCILLORS, BE 
RECEIVED.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 10.4.1 was withdrawn at the request of Cr Bass.
Items 10.6.2, 10.6.7, 10.7.1 and 10.7.2 were withdrawn at the request of Cr Marks.

ADOPTION OF THE BALANCE OF THE REPORT

MARKS MOVED, POWELL SECONDED, THAT RECOMMENDATION ITEMS 8.1, 
10.1.1, 10.3.1, 10.4.2, 10.6.1, 10.6.3 TO 10.6.6 AND 10.6.8, OF THE PLANNING AN 
DEVELOPMENT COMMITTEE MEETING HELD ON 17 MAY 2004, BE ADOPTED 
EN BLOC (I.E. WITH THE EXCEPTION OF ITEMS 10.4.1, 10.6.2, 10.6.7, 10.7.1 
AND 10.7.2).

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

11.3.1 Withdrawn Item 10.4.1 – Request to Initiate a Town Planning Scheme 
Amendment – Proposed Service Station and Convenience Store Lots 
1344, 1345 & 1348 (Nos. 291, 293 & 295) Orrrong Road, Kewdale.

MARKS MOVED, POWELL SECONDED, THAT DUE TO A REQUEST FROM THE 
APPLICANT FOR ADDITIONAL MEETINGS, THE COMMITTEE 
RECOMMENDATION NOT BE ADOPTED AND THAT THE MATTER BE REFERRED 
TO THE NEXT PLANNING AND DEVELOPMENT COMMITTEE FOR FURTHER 
CONSIDERATION.

CARRIED 10 VOTES TO 0

***9.25pm Having earlier declared an interest, The Acting Mayor requested that Council permit the 
Presiding Member of the Planning and Development Committee to assume the chair for 
the consideration of this item.

MARKS MOVED, POWELL SECONDED, THAT THE PRESIDING MEMBER OF THE 
PLANNING AND DEVELOPMENT COMMITTEE ASSUME THE CHAIR FOR THE 
CONSIDERATION OF THIS ITEM.

CARRIED 10 VOTES TO 0
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***9.25pm Councillor Richardson vacated the chair and departed the meeting.
***9.25pm Councillor Marks assumed the chair.

11.3.2 Withdrawn Item 10.6.2 – Two Dwellings – Proposed Lot 201 (141) 
Kooyong Road, Rivervale

POWELL MOVED, WHITELEY SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR 
MODIFICATION.

CARRIED 9 VOTES TO 0
 

***9.26pm Councillor Richardson returned to the meeting and resumed the chair.

11.3.3 Withdrawn Item 10.6.7 – Proposed Change of Non-Conforming Use (Boat 
and Marine Equipment Sales/Display and Servicing) – Lot 502-504 
(238-246) Great Eastern Highway, Ascot

MARKS MOVED, TEASDALE SECONDED, THAT DUE TO A DESIRE TO SEEK 
FURTHER COMMUNITY CONSULTATION, THE COMMITTEE RECOMMENDATION 
NOT BE ADOPTED, COMMUNITY CONSULTATION ON THE PROPOSED NON-
CONFORMING USE BE INITIATED AND THE OUTCOMES BE REFERRED TO THE 
NEXT APPROPRIATE PLANNING AND DEVELOPMENT COMMITTEE MEETING.

CARRIED 7 VOTES TO 3

For: Whiteley, Godfrey, Grant, Richardson,
 Blair, Marks, Rossi

Against: Teasdale, Powell, Bass
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11.3.4 Withdrawn Item 10.7.1 – Heritage Status of Ascot Inn

MARKS MOVED, GODFREY SECONDED, THAT THE PLANNING AND 
DEVELOPMENT COMMITTEE RECOMMENDATION NOT BE ADOPTED BECAUSE 
THE PLANNING DEPARTMENT HAS BEEN ABLE TO ASSESS THE HERITAGE 
MATERIAL AS REQUIRED.  COUNCIL THEREFORE CONSIDERED THAT THE 
FOLLOWING MANAGEMENT CATEGORY BE APPLIED TO THE ASCOT INN:

“HIGH LEVEL OF PROTECTION APPROPRIATE:  PROVIDE MAXIMUM 
ENCOURAGEMENT TO THE OWNER UNDER THE TOWN PLANNING 
SCHEME TO CONSERVE THE SIGNIFICANCE OF THE PLACE.  
PHOTOGRAPHICALLY RECORD THE PLACE PRIOR TO ANY MAJOR 
REDEVELOPMENT.  ENCOURAGE ANY FUTURE MODIFICATIONS 
AND/OR EXTENSIONS RELECT THE ORIGINAL STYLE AND 
CHARACTER OF THE BUILDINGS”.

ACCORDINGLY, COUNCIL CARRY OUT THE CONSULTATION PROCESS 
PURSUANT TO CLAUSE 7.2.3 OF THE CITY OF BELMONT TOWN PLANNING 
SCHEME NO.14.
 

CARRIED 10 VOTES TO 0

***9.43pm Having earlier declared an interest Cr Rossi departed the meeting.

11.3.5 Withdrawn Item 10.7.2 – Consideration of Road Names for Inclusion in 
the Approved Road Names List

MARKS MOVED, POWELL SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR 
MODIFICATION.

CARRIED 9 VOTES TO 0

***9.44pm Cr Rossi returned to the meeting.
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11.4 RESOURCES AND POLICY COMMITTEE MEETING
HELD 18 MAY 2004 

Receipt of Minutes

GODFREY MOVED, WHITELEY SECONDED, THAT THE MINUTES OF THE 
RESOURCES AND POLICY COMMITTEE MEETING HELD ON 18 MAY 2004, AS 
PRINTED AND CIRCULATED TO ALL COUNCILLORS, BE RECEIVED.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 10.1.2 was withdrawn at the request of Cr Godfrey.
Item 10.7.2 was withdrawn at the request of Cr Teasdale.

ADOPTION OF THE BALANCE OF THE REPORT

GODFREY MOVED, TEASDALE SECONDED, THAT RECOMMENDATION ITEMS 
8.1, 10.1.1, 10.3.1, 10.3.2, 10.5.1, 10.7.1, 10.7.3 AND 10.8.1 OF THE RESOURCES 
AND POLICY COMMITTEE MEETING HELD ON 18 MAY 2004, BE ADOPTED 
EN BLOC (I.E. WITH THE EXCEPTION OF ITEMS 10.1.2 AND 10.7.2).

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0

***9.45pm Having earlier declared an interest, The Acting Mayor requested that Council permit the 
Presiding Member of the Resources and Policy Committee to assume the chair for the 
consideration of this item.

MARKS MOVED, BASS SECONDED, THAT THE PRESIDING MEMBER OF THE 
RESOURCES AND POLICY COMMITTEE ASSUME THE CHAIR FOR THE 
CONSIDERATION OF THIS ITEM.

CARRIED 10 VOTES TO 0

***9.45pm Councillor Richardson vacated the chair and departed the meeting.
***9.45pm Councillor Godfrey assumed the chair.
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11.4.1 Withdrawn Item 10.1.2 – Mayoral Allowance - Review

MARKS MOVED, POWELL SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR MODIFICATION.

CARRIED 7 VOTES TO 2

For:  Whiteley, Godfrey, Grant, Blair, 
Marks, Teasdale, Powell,

Against: Rossi, Bass 

***9.55pm Councillor Richardson returned to the meeting and resumed the chair.

***9.56pm Having earlier declared an interest Cr Teasdale departed the meeting.
 

11.4.2 Withdrawn Item 10.7.2 – Accounts for Payment

POWELL MOVED,  ROSSI SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR MODIFICATION.

CARRIED 9 VOTES TO 0

***9.56pm Councillor Teasdale returned to the meeting
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12. REPORTS OF OFFICERS

12.1 INFORMATION ONLY ITEMS

Report by Community and Executive Services Division.

LOCATION

Not Applicable.

APPLICANT

Not Applicable.

FILE REFERENCE

35/006 Information Material to/from Councillors

DISCLOSURE OF INTEREST

Not Applicable.

DATE

21 May 2004

SUMMARY

The City delivers a variety of information items to Councillors, including internal 
memorandums, Local Government industry information, newsletters, notices and 
publications.  These items do not require a formal decision by Council, however are 
provided to assist Councillors in being informed of a range of Council and Local 
Government related activities.  

BACKGROUND

The following is a summary of the general information only items and memorandums 
delivered to Councillors for the period 24/04/04 – 21/05/04.

COMMENT

Nil.
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DATED SUBJECT
30/04/04 Memo – Local Govt Act – Proposed Amendments to Electoral Provisions 

Western Councillor April 2004
LG News Issue 16.04  23 April 2004
Memo – Staff Farewell – 7 May – David Luckavecki (Eng Tech Officer)
Memo – Resolution Deciding to Amend a Town Planning Scheme Town
               Planning No.14 District Zoning Scheme, Amendment No.41
Memo – Councillor Powell – Leave of Absence
Memo – Public Newspaper Advertising
Memo – The City of Belmont’s Role in Crime Prevention

07/05/04 Memo – Special Council Meeting 12 May 2004
LG News Issue 17.04  30 April 2004
Leaflet - EMRC Trade Mission to Adachi
Memo – Dod Street Reserve – Proposed Cul-de-Sac
Memo – Amendment No.42 – Allowing an Additional Use of ‘Public
              Worship’ on Lot 2 (234-236) Epsom Ave, Belmont
Memo – Requests for Police Traffic Speed Patrols
Notice – Updated Calendar for May-July
Information Report – ComEx 7 May 2004
Memo – Meal After Special Council Meeting 12 May 2004
Memo – Progress of Adachi Park Stage 2
Memo – Australian Mayoral Aviation Council – Executive Meeting
Memo – Cr Whiteley – Leave of Absence
Memo – Code of Conduct Declarations

14/05/04 Belmont Bulletin May 2004
Memo – Facsimile from Ms Maggie Winterson
Memo – Zone Control Authority Memberships – Annual Review
Memo – City of Swan – Response on the City of Belmont Inquiry
Pamphlet - Food Facts Issue 9 May 2004
Memo – Proposed Amendments to the WALGA Constitution
Memo – Town Centre Study – Taylor Burrell (Town Planning 
              Consultants)
Memo – Council Chamber – Gallery Design
Memo – Councillors Workshop – 15th May 2004
Memo – Councillors Lounge
Memo – 2004/2005 State Budget Allocation to Ascot Waters Area
Memo – Ascot Inn Land Use Controls
Belmont City College News Edition 3 May 2004

21/05/04 Memo – Letters of Appreciation
Memo – Registration of Interest – Elected Members and Senior 
              Management Course – Mechanics of Good Governance
Memo – Periodic Report to Councillors – Legal Advice
Memo – Proposed Youth & Family Services Centre – Business Plan
LG News Issue 18.04  7 May 2004
LG News Issue 19.04  14 May 2004
Memo – 264 Wright St Cloverdale – Illegal Link-mesh Fence – 
              Ms McLaughlin
Information Report – Works & Technical Services
Information Report – Corporate Services
Memo – Status of Legal Issues
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CONSULTATION

Nil.

STATUTORY ENVIRONMENT

Notwithstanding there might be some legislative implications contained within the 
various items detailed above, Section 5.92 and 5.93 of the Local Government Act 
1995 have a general application in respect to the provision of information to 
Councillors.

POLICY IMPLICATIONS

Whilst there might be some policy implications contained within the various items 
detailed above, none are apparent for the purpose of this report.

FINANCIAL IMPLICATIONS

Whilst there might be some financial implications contained within the various items 
detailed above, none are apparent for the purpose of this report.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

Whilst there might be some Strategic Plan implications contained within the various 
items detailed above, none are apparent for the purpose of this report.

Operational Plan

Whilst there might be some Operational implications contained within the various 
items detailed above, for the purpose of this report, the following is applicable.

Organisational Strategy O5/1 (c) – “To keep Councillors informed of relevant industry 
and officer activities, regular update reports be presented to Council and the 
respective committees.
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ENVIRONMENTAL IMPLICATIONS

Whilst there might be some environmental implications contained within the various 
items detailed above, none are apparent for the purpose of this report.

VOTING REQUIREMENT

Simple majority required only.

BLAIR MOVED,  ROSSI SECONDED, THAT THE INFORMATION PROVIDED TO 
ALL COUNCILLORS AND LISTED IN THIS “INFORMATION ONLY ITEMS” 
REPORT BE NOTED AND RECEIVED.

CARRIED 10 VOTES TO 0
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12.2 BRISTILE PARK

Report by Director Engineering

LOCATION

Swan River Foreshore opposite Abernethy Road.

APPLICANT

Not Applicable.

FILE REFERENCE

125/014 Bristile Park Redevelopment.

DISCLOSURE OF INTEREST

The author has not needed to make a disclosure of interest in respect to this matter.

DATE

11 May 2004

SUMMARY

Bristile Ltd was to undertake upgrading of Bristile Park in exchange for three large 
signs (two advertising and one with company logos and park name).

Approximately half the upgrade has been / is about to be completed. 

Bristile has been acquired by Austral Bricks who see little value in the Bristile name 
and want to withdraw from the project at its present stage of development, and do not 
want any signage erected.

BACKGROUND

For some years the Council worked with Bristile / Metro Brick to develop plans for 
and commence the establishment of Bristle Park, on the Swan River opposite 
Abernethy Road.

The plan for Bristile Park included the relocation and restoration of the “Dolls House”, 
the establishment of a playground for younger children, brick paving of the foreshore 
path, reticulation, a parking area and toilet block, plus some park furniture and 
barbecues.
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The trade-off for this work, the majority of which was to be funded by Bristile, was for 
two large advertising signs (Bristile and Metro Brick) to be installed, along with a 
decorative brick wall to the carpark entry with Bristile and Metro Brick logos, together 
with the name Bristile Park.

Councillors may recall that there was some public concern expressed about the style 
of the signage proposed.

During 2002 and 2003 Bristile relocated the historic palm trees and relocated and 
restored the Dolls House and built an enclosure around it.  They also installed the 
brick foreshore path through Bristile Park and continued it for the full length of Adachi 
Park.  The playground surrounds have been built and arrangements are underway to 
have the junior playground installed complete with rubber softfall.  Reticulation is also 
in place.

Councillors may be aware that Bristile / Metro Brick was acquired by Austral Bricks a 
few months ago.  Austral see little value in the Bristile name and as a consequence 
are not interested in finishing Bristile Park; however they are prepared to honour 
Bristile’s commitment to finishing the playground.

They no longer wish to proceed with the toilet block, parking area or the remaining 
reticulation, furniture and barbecues.  Importantly, they also wish not to proceed with 
the advertising signs, the main area of public contention in respect of the park. 

They will have spent well over $200,000 on the park and are prepared to write this 
investment off.

COMMENT

Council could pursue Austral Bricks to try and have them meet the commitments of 
Bristile; however the wisdom of entering into court action to gain a toilet block, 
parking area (and some advertising signs) is questionable and not recommended.

Austral will contribute a further $25,000 for the provision of children’s play equipment 
and softfall material in the playground area near the “Dolls House”.

Following discussions they have also agreed to provide 5,000 bricks or pavers for the 
toilet block / carpark.

What has been proposed by Austral Bricks seems to be a win for them (in not having 
to complete the park), a win for Council (in having had considerable works on Bristile 
Park and the Adachi Park path undertaken at no cost) and a win for those of the 
public who were not in favour of large advertising signs on the site.
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CONSULTATION

Discussions have taken place between the City and Austral Bricks.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this application.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

FINANCIAL IMPLICATIONS

The City will need to budget for the additional upgrading works on Bristile Park 
including carpark, toilet block, earthworks, reticulation and park furniture, noting that 
Austral bricks has agreed to provide 5,000 bricks or pavers towards the work

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Community Strategy #C8/4(c) – “to provide community access at suitable locations 
along the Swan River within the City of Belmont”.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

VOTING REQUIREMENT

Simple Majority required.
 
TEASDALE MOVED, MARKS SECONDED, THAT COUNCIL:-

1. NOTES THE ACQUISITION OF BRISTILE LTD BY AUSTRAL BRICKS AND 
THE DESIRE OF THAT COMPANY TO NOT PROCEED FURTHER WITH 
THE CONSTRUCTION OF BRISTILE PARK.

2. AGREES TO FULLY AND FINALLY SETTLE THE AGREEMENT WITH 
BRISTILE LTD IN RESPECT OF BRISTILE PARK UPON AUSTRAL BRICKS 
PROVIDING $25,000 FOR PLAYGROUND EQUIPMENT, SOFTFALL AND 
5,000 BRICKS/PAVERS FOR BRISTILE PARK; AND

3. THANK AUSTRAL BRICK FOR THE CONTRIBUTION BY BRISTILE LTD TO 
THE DEVELOPMENT OF BRISTILE PARK.

CARRIED 10 VOTES TO 0
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12.3 SPECIAL ELECTORS’ MEETING – GROVE FARM DEED OF TRUST
**Attachment 1 – Item 12.3 refers

Report by Community and Executive Services Division

LOCATION

Not Applicable.

APPLICANT

Not Applicable.

FILE REFERENCE

32/012 Annual / Special Electors’ Meetings

DISCLOSURE OF INTEREST

The author has not needed to make a disclosure of interest in respect to this matter.

DATE

20th May 2004

SUMMARY

As a consequence of receiving a petition dated 5th April 2004 pursuant to Section 
5.28 of the Act, a Special Electors’ meeting was convened on 28 April 2004 to 
discuss issues relating to the Deed of Trust and other matters in relation to the land 
generally known as ‘Grove Farm’. This report has been prepared to meet the 
requirements of Section 5.33 of the Local Government Act 1995 where all decisions 
made at an Electors’ Meeting are to be considered at the next ordinary Council 
meeting.  The minutes of the meeting are included as Attachment No.1.

BACKGROUND

The Special Electors’ Meeting held 28th April 2004 involved some 41 members of the 
public, and included a presentation by the Director – Engineering, Mr Ric Lutey, who 
outlined the history of the land in question, noted the background of the adjoining 
Ascot Waters development, and addressed the issues raised attached to the initiating 
petition.  Various members of the public present at the meeting asked a range of 
questions, and these were responded to by representatives of the City.

In summary, it is not clear why the Council was unaware of the Trust from after it was 
put in place in 1954 until 1995, when its existence was discovered while doing a title 
search in relation to the Ascot Waters project.  However there are possible 
explanations as to how this oversight may have occurred.
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Firstly, the passage of some forty years clearly meant that none of the Councillors or 
staff holding office in 1995 would have had a direct knowledge of the placement of 
the Trust.  The Road Board of 1954 appears not to have put any formal process in 
place to keep the Trust from being forgotten over the fluctuation of time.

Secondly and possibly more importantly, the copies of the titles that Council holds for 
the land do not have any reference to the Trust.  Even new copies of titles issued in 
1986 and 1987 for Part Lot 5 and Lot 49 make no mention of the Trust or any caveat 
over the land that may have indicated the presence of the Trust, despite the fact that 
it had been in place for over forty years at that time.

Notwithstanding the explanations presented by the City, the following resolution was 
passed at the meeting: - 

Moved Mr Ryan, Seconded Mrs Morgan, that there be a vote of no 
confidence in the Mayor and Councillors in regard to the discharge of their 
obligations as Trustee of the Trust Deed over the Grove Farm/Parry Field 
in that the subject land has not been available for recreation and 
enjoyment for the last decade.

COMMENT

In accordance with Section 5.33(2) of the Act, if Council makes a decision in 
response to a decision made at an Electors’ meeting; the reasons for the decision 
are to be recorded in the minutes of the Council meeting. 

In taking into account the resolution from the Electors’ meeting, it is appropriate to 
consider whether it is fair and reasonable to fault Councillors in their performance as 
Trustee in not making the Trust Land available for public access.

In forming their resolution the electors present at the special meeting appeared not to 
have recognised several important issues.

Firstly, there is only a small portion (less than one third) of the Trust land that has not 
been available for recreation since the closure of the baseball stadium.

Secondly, the area contained within the stadium was available for public recreation 
prior to it being closed, albeit upon payment of a gate entry fee.  At all other times 
access was prohibited for safety and security reasons.  Similarly, the area of the trust 
land on which the Bowling Club was located was fenced for safety and security 
reasons and had similar access provisions.

Thirdly, there is no recognition of the difference between having the land held in trust 
for recreation and an obligation to develop the land for that purpose.  They are not 
the same thing.  There has been no demonstrated community need for development 
of the old baseball stadium land for recreation, possibly because of the development 
as part of the Ascot Waters Project of more than 50Ha of additional recreation areas 
immediately adjacent to the approx 10Ha of the Trust land that remains readily 
available for public recreation.
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Finally, the absence of available funds to make the Trust land within the old baseball 
stadium safe makes it impossible to open that land for unrestricted public access 
without exposing the Trust, the City and its ratepayers to an acceptably high level of 
potential liability claims.  The Trustees could arguably be held negligent in their duty 
if they exposed the Trust in such a way.

Council is seeking legal advice as to what specific obligations it may have as 
Trustee, and will act according to the advice received.  Council has, and will continue 
to act in the best interests of the broader community when making decisions as Local 
Government elected representatives.  It is considered that this philosophy has been 
evident since knowledge of the Trust existed, even in light of the fact that the area of 
actual Trust land far exceeds the original Roads Board’s intentions.

Accordingly, it is not considered that the current Mayor or Councillors can be found to 
have inadequately discharged their obligations as Trustees, and the resolution 
should be dismissed. 

CONSULTATION

Notwithstanding the direct consultation delivered as a consequence of the Special 
Electors’ meeting, there is no need to seek any further consultation in the compliance 
of Section 5.33 of the Local Government Act 1995. 

STATUTORY ENVIRONMENT

Part 5, Division 2, Subdivision 4 ‘Electors’ Meetings’ directly related to the 
procedures for holding and determining the outcomes of Electors’ meetings.

POLICY IMPLICATIONS

There are no specific policy implications that need to be addressed in respect to this 
matter.

FINANCIAL IMPLICATIONS

There are no specific financial implications that need to be addressed in respect to 
the Special Electors’ Meeting resolution being addressed.

STRATEGIC PLAN/OPERATIONAL PLAN IMPLICATIONS

Strategic Plan

Nil.

Operational Plan

Community Strategy C7/1(c) – “To promoted redevelopment of the land adjacent to 
…….Grove Farm, etc.”.
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ENVIRONMENTAL IMPLICATIONS

There are no specific environmental implications that need to be addressed in 
respect to this matter.

VOTING REQUIREMENT

Simple majority only required.

OFFICER RECOMMENDATION

That Council note the minutes of the Special Electors’ Meeting held 28 April 2004, 
and due to the reasons noted in this report, Council dismiss the vote of no confidence 
in the Mayor and Councillors in respect to the discharge of their obligations as 
Trustee of the Trust Deed over the Grove Farm/Parry Field

GODFREY MOVED, POWELL SECONDED, THAT THE OFFICER 
RECOMMENDATION NOT BE ADOPTED AND TO PROVIDE ADDITIONAL TIME 
FOR COUNCILLORS TO CONSIDER THEIR OBLIGATIONS AS TRUSTEES, THE 
ITEM BE DEFERRED AND THAT COUNCILLORS BE PROVIDED WITH COPIES 
OF MAPS OF THE AREA FROM 1950 AND 1960; A COPY OF THE DEED OF 
TRUST; AND A COPY OF THE TRUSTEES ACT.

CARRIED 10 VOTES TO 0
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13. REPORTS OF DELEGATES
CR GLENYS GODFREY – BELMONT BUSINESS ENTERPRISE CENTRE

Cr Godfrey provided the following report.

“On the City’s behalf it gives me great pleasure to give this report.  

As the Council delegate to the Belmont Business Enterprise Centre (BBEC) I 
attended their meeting held on 13th May 2004.  The BBEC run a number of programs 
to help and promote small business in Belmont. These programs are managed by 
Carol Hanlon.

Another project called the Textile Clothing and Footwear Resource Centre of WA 
(TCF) also operates through the BBEC.  

Carol has been successful in obtaining a grant of $178,000 to implement a program 
TCF Business Skills for Women in Regional and Isolated Australia.  This was one of 
only two national Austindustry projects awarded in the metropolitan area.  The other 
project was by Edith Cowan University.

I congratulate the Belmont Business Enterprise Centre for the worthwhile work that 
they are doing and look forward to attending their future planned events.”

WHITELEY MOVED, TEASDALE SECONDED THAT THE REPORT BY CR 
GODFREY ON THE BELMONT BUSINESS ENTERPRISE CENTRE BE RECEIVED 
AND NOTED.

CARRIED 10 VOTES TO 0

14. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION
Nil.
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15. MATTERS FOR WHICH MEETING MAY BE CLOSED

15.1 CONFIDENTIAL ITEM - LEGAL ISSUE 
**Confidential Attachment 1 - Item 15.1 refers
**Confidential Attachment 2 - Item 15.1 refers

For the greater convenience of the Council, this item was brought forward in 
the agenda (refer to page 12).

15.2 CONFIDENTIAL ITEM – STAFF MATTER – FINALISATION OF CONTRACT AND OFFER – 
CHIEF EXECUTIVE OFFICER 

**Confidential Attachment 3 - Item 15.2 refers
**Confidential Attachment 4 - Item 15.2 refers

For the greater convenience of the Council, this item was brought forward in 
the agenda (refer to pages 11-12)

16. CLOSURE
There being no further business to discuss the Acting Mayor declared the meeting 
closed at 10.04pm.

MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held 
25 May 2004 were confirmed as a true and accurate record at the Ordinary Council 
Meeting held 22 June 2004:

 Without amendment  With amendment

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  

Version: 2, Version Date: 21/06/2004
Document Set ID: 789299


