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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE CITY OF 
BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON MONDAY 
26 FEBRUARY 2001, COMMENCING AT 7.34 PM

PRESENT

Cr M H Blair, Acting Mayor Central Ward
Cr P Marks East Ward
Cr G J Godfrey East Ward
Cr L M Coops Central Ward
Cr A T Richardson, JP West Ward
Cr G Doney West Ward
Cr A P Murfin, OAM, JP South Ward
Cr D J Symonds South Ward

IN ATTENDANCE

Mr B Genoni Chief Executive Officer
Mr N Hartley Deputy Chief Executive Officer
Mr S Cole Director - Finance
Mr R Lutey Director - Engineering
Mr N Deague Director - Development
Mr M Ferialdi Manager – Health Services

MEMBERS OF THE PUBLIC

There were 14 members of the public present.

1. OFFICIAL OPENING
The Acting Mayor opened the meeting and welcomed all in attendance.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES

2.2 LEAVE OF ABSENCE

Cr P Passeri
Cr R Swann 
Cr M Bass
Cr M C Godsell
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3. DECLARATIONS OF INTEREST

In accordance with the City of Belmont's Code of Conduct, Neville Deague, 
Director - Development declared an interest that could give rise to a 
reasonable belief that his impartiality may be adversely affected.  The interest 
being in Item 8.7.12 of the Planning and Development Committee meeting 
dated 19 February 2001, as his grandfather, Mr Les Deague, now deceased, 
was a resident of Riversdale Road and Councillor from 1923-1928.

In accordance with the City of Belmont's Code of Conduct, Councillor Phil 
Marks declared an interest that could give rise to a reasonable belief that his 
impartiality may be adversely affected as he resides in the ‘Residential 
Stables’ zone.  The interest being in Item 8.2.4 of the Planning and 
Development Committee meeting dated 19 February 2001.

Stuart Cole, Director - Corporate Services, declared a financial interest.  The 
interest is in item 8.2.3 of the Resources and Policy Committee meeting 
minutes dated 20 February 2001. The nature of the interest being that he was 
the winner of a prize offered at a conference he attended on Council's behalf 
and is seeking to take up the prize. 

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER
(WITHOUT DISCUSSION)
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5. PUBLIC QUESTION TIME

***7.36pm For the benefit of the public present, the Chief Executive Officer stated 
the rules of Question Time.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

5.1.1 Mr Peter Stewart, 3 Hawksburn Road, Rivervale

Mr Stewart asked the following questions at the Council Meeting held on 
12 February 2001 which were taken on notice. 

In answer to a question from Mr Ryan of Rivervale, City of Belmont Ordinary Council 
Minutes of 18 December 2000, item 5.2.1, the Chief Executive Officer advised that 
Council had purchased 16 Malvern Road, Rivervale (Lot No. 62, 987 sqm according 
to Town Planning Scheme 13) on 21 January 1997 for $303,166 and would be a 
participating landowner in the redevelopment project set up by Town Planning 
Scheme 13 known as "The Springs".

Council owns Lot 89 (1,007 sqm) in Rowe Avenue, Rivervale, also part of the 
redevelopment known as "The Springs". The 1997 inferred value for Rowe Avenue, 
from the Malvern Road purchase on behalf of ratepayers would have been $307 per 
sqm, or $309,309. The 1997 purchase of 16 Malvern Road brings the value of 
Council housing/development land in the redevelopment project to $612,475.

When Council vends in land currently known as Clinic Park, Lot 100 and Lot 101 
Great Eastern Highway (as planned in Town Planning Scheme 13) to further 
participate in the land development, the Park area of 2,892 sqm would have a 1997 
value (based on Council's Malvern Road purchase) of $887,844, giving Council land 
interests of some $1,500,000 (1997 basis) as a participating landowner in "The 
Springs" redevelopment scheme.

1. Has Council complied with the requirements of regulation 45 and 
regulation 46 of the Local Government (Financial) Regulations 1996 
relating to trading undertakings and/or major land transactions? If yes, 
from which years and will it supply the information to other landowners 
in "The Springs". If no, why not?

2. Has Council prepared business plans for its landholdings in "The 
Springs" as called for by section 3.59 of the Local Government Act 
1995 (the Act)? If yes, from which years and will it supply the 
information to other landowners in "The Springs"? If  no, why not?
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Item 5.1.1 – Continued….

3. Has Council included in its assessment of its business activities in "The 
Springs":

(i) a financial risk analysis of the venture;
(ii) put in place systems to manage the risk in such an undertaking;
(iii) incorporated performance guarantees; and 
(iv) had its business plan assessed and approved by its principal 

business financiers? If yes to any of the above, will it supply this 
information to landowners? If no to any of the foregoing, why not, 
given the requirements of section 3.59 of the Act and the 
obligation Council has to ratepayers to protect an investment of 
some $1,500,000?

In light of the fact that the answers to these questions were not available at the time 
of preparing the Agenda, the Director - Development provided answers as outlined 
below:-

1. Regulation 45 of the Local Government (Financial Management) 
Regulations 1996 relates to trading undertakings information. A trading 
undertaking is defined in S.3.59 of the Local Government Act 1995 to 
effectively exclude land transactions involving the acquisition or 
disposal of an interest in land, or the development of land. This 
Regulation therefore does not apply.

Regulation 46 relates to major land transaction information. The 
involvement of Council's land in proposed Town Planning Scheme No. 
13 cannot be regarded as a land transaction. 

The term "land transaction" is defined in S3.59 of the Local Government 
Act to refer to an agreement under a common purpose. A town 
planning scheme may be interpreted as having a common purpose, but 
there are in fact several objects of a scheme in the interest of orderly 
and proper planning.

In reference to Lot 62 (16) Malvern Road, Rivervale, the subject 
property was acquired by Council in 1997 and was less than $500,000, 
which is the amount, above which is regarded as a major land 
transaction that would necessitate the preparation of a Business Plan.

2. With the exception of Lot 62 (16) Malvern Road, Rivervale, all of the 
land within the Scheme 13 area was acquired well before the 1995 date 
of the Local Government Act. Considering that the ultimate 
development and sale of the City's land within the Scheme 13 area will 
be effected pursuant to a town planning scheme, Council believes it 
would not amount to a land transaction covered by the Local 
Government Act, or a trading undertaking, and therefore would not give 
rise to the necessity for preparation of a Business Plan.
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Item 5.1.1 – Continued….

3. Council has not entered into the redevelopment of the Scheme 13 area 
as a business activity. The purpose of Town Planning Scheme 13 is to 
impose a compulsory development structure on the Scheme Area. 
Once the Scheme has been approved and published in the 
Government Gazette, then it controls development in accordance with 
its terms, and therefore the involvement of the City's land in the 
Scheme cannot accurately be described as a business activity.

The assessment which Council will make when deciding on the 
adoption of Scheme 13 for final approval is fundamentally different in 
character than the considerations that would be applied to a business 
activity.

Notwithstanding, Council would not proceed with a Scheme of 
questionable viability.

5.2 QUESTIONS ON WHICH WRITTEN NOTICE HAS BEEN GIVEN PRIOR TO THE MEETING

5.2.1 Mr Michael Ryan - 60 Riversdale Road, Rivervale

1. A major part of my question asked last meeting has not been 
addressed. I therefore reiterate "Why, when Council was asked for a 
copy of the public presentation to the Springs landowners meeting on 
17 August 2000 (which showed the value of 16 Malvern Road as 
192m2) was a copy of the information refused?" Perhaps if the Council 
meetings were tape recorded or videoed as has been suggested, the 
situation of having to readdress questions would not arise.

The Director - Development advised that the subject meeting was intended for open, 
public discussion and not prepared as a formal presentation. The speakers had a 
series of headings to which they spoke. 

By providing these headings only, it would be inadequate without expansive 
explanations.

2. Who negotiated the purchase of 16 Malvern Road, Rivervale on behalf 
of Council and was the purchase freely negotiated with the owner or 
was therefore an element of compulsory acquisition involved in the 
purchase of the property?

The Director - Development advised that a representative of the Chief Executive 
Officer negotiated the purchase, which was freely negotiated.

The owner was a willing vendor subject to being compensated for relocation and 
re-establishment costs.
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Item 5 2.1 – Continued….

3. Is the 1997 valuation report on 16 Malvern Road, Rivervale available 
for inspection by myself and other Springs landowners?

The Director - Development advised that yes, the valuation document is available, 
but subject to the protection as provided under the Freedom of Information 
legislation.

5.2.2 Mr Peter Stewart, 3 Hawksburn Road, Rivervale

Mr Stewart asked the following questions and pointed out that in view of the 
Special Council Meeting called for tomorrow, Tuesday, 
27th February 2001, requested they be answered this evening:-

1. Why were Councillors only given part of landowners submissions; some 
detailed submissions could only be clearly understood when the 
documents were read in full in conjunction with Council documents?

2. Why are some Councillors concerned at the prospect of a writ from the 
Scheme Manager, were the Scheme placed on hold and the Scheme 
Manager's contract terminated?

3. Have Councillors been provided with advice that a writ from the 
Scheme Manager is the likely outcome, were the Scheme Manager's 
contract terminated?

4. Has the City taken advice on the possibility of legal action by the 
Scheme Manager?

5. Who drafted the contract for the engagement of the Scheme Manager?

6. Did Council allow the Scheme Manager to draft their own contract, 
some ten months after Council awarding the tender to Urban Focus in 
1999 for Scheme Management (See Council Working Group minutes of 
meeting number eight, 13 January 2000; Item 5.2 titled City of 
Belmont/Urban Focus Contract Document quote:

"Colin Evans advised that the Draft Contract Documents have 
been prepared, including draft details of the timeframe 
anticipated for the project. The Contract documents will be 
forwarded to Council shortly’)?
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Item 5 2.2 – Continued….

7. Did Council have the Contract for Scheme Management properly 
scrutinised by the Planning Department, Council's solicitors and the 
Planning Committee?

8. Why did Council award a tender to the Scheme Manager before 
determining that any Scheme would be put in place?

9. Will Council provide landowners in the Springs with copies of the 
contracts of engagement of Urban Focus, including the Consultancy 
entered into around 1994, the Project Management entered into around 
1997 and the Scheme Management Tender awarded in 1999, with the 
contract draft in 2000?

10. Given Cr Marks' concerns with legal action, will Council resolve to seek 
legal advice, if it has not done so already?

The Chief Executive Officer suggested that as the questions are detailed and require 
considerable research (and were only presented immediately prior to tonight's 
meeting) Council should consider taking the questions on notice. The Acting Mayor 
agreed, advising that Council would take the questions on notice.

5.2.3 Mr Ross O'Neil - 3 Glyde Street, South Perth

Mr O’Neil asked the following questions and pointed out that in view of the 
Special Council Meeting called for tomorrow, Tuesday, 
27th February 2001, requested they be answered this evening:-

I refer to the minutes of the Planning and Development Committee meeting on 
7 November 2000; Item 8.3.1 "Forward Planning - The Springs" confirming 
that a meeting with the Minister for Planning had been confirmed for Thursday, 
14 December 2000. 

1. Why is there no record of this important meeting in Working Group, 
Planning Committee or Council minutes?

2. Would the Deputy Mayor please provide a verbal report of that meeting 
in response to this question?

3. Given that Council had explained to the Minister at the meeting that it 
had yet to respond to submissions on TPS 13; why did the Minister 
refuse to grant an extension to the period specified for making 
submissions, past the due date of 6 March 2001?

4. Is the proposed re-advertisement of TPS 13 by Council a response to 
deficits identified by the Ministry?
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Item 5 2.3 – Continued….

5. Would Council please provide landowners with the Ministry's written 
response to the meeting held on 14 December 2000?

The Chief Executive Officer suggested that as the questions are detailed and require 
considerable research (and were only presented immediately prior to tonight's 
meeting) Council should consider taking the questions on notice. The Acting Mayor 
agreed, advising that Council would take the questions on notice.

5.2.4 KH Morgan Jaspa Pty Ltd - Bentley Business Centre, 10/4 Queen Street, 
Bentley

Mr Morgan asked the following questions and pointed out that in view of the 
Special Council Meeting called for tomorrow, Tuesday, 
27th February 2001, requested they be answered this evening:-

1. Has the City sought legal advice from Denis McLeod or McLeod and Co 
in regard to matters concerning Town Planning Scheme 13 "The 
Springs" since September 2000? If so, in what regard?

2. Can the Council assure ratepayers that the interests of landowners in 
"The Springs" will be paramount to any interests of elected members, 
public officers or employees of the City of Belmont?

3. Can the Council assure landowners that its actions in regard to TPS 13 
will be according to law and follow best practice guidelines of relevant 
authorities and professional bodies?

4. In seeking any legal advice, can Council assure landowners it has and 
will continue to follow policy Council has adopted as recommended by 
the Department of Local Government in Circular No. 11/2000?

5. Does the City of Belmont perceive any conflict of interest in protecting 
the rights of the ratepayers in "The Springs" or elsewhere when 
providing financial assistance to members and employees in connection 
with legal advice in the performance of their duties?

6. Should there be conflicts of interest, will the Council declare the nature 
of the conflict. Secondly, how does it determine that a member or 
employee has acted reasonably before such legal assistance is 
provided?

7. Will Council provide copies of all the legal advice it has received in 
regard to "The Springs" to the ratepayers of Belmont?
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Item 5 2.4 – Continued….

The Chief Executive Officer suggested that as the questions are detailed and require 
considerable research (and were only presented immediately prior to tonight's 
meeting) Council should consider taking the questions on notice. The Acting Mayor 
agreed, advising that Council would take the questions on notice.

5.2.5 Mahomed Badat - 132 Star Street, Carlisle

Mr Badat asked the following questions and pointed out that in view of the 
Special Council Meeting called for tomorrow, Tuesday, 
27th February 2001, requested they be answered this evening:-

I refer to the Minutes of the City of Belmont's Resources and Policy Committee 
meeting of 21 November 2000; Item 8.6.1 headed "Local Government Inquiry 
Process", sub-heading "Officer Comment", point 1, and ask:

1. In regard to the example offered in the officers report, that of the City of 
Cockburn and the issue of Public Open Space (POS) monies, is the 
firm McLeod and Co, authors of the DEED between the City of 
Cockburn and the Mayor Grljusich controlled Peremate Holdings dated 
29 June 1998 for POS, connected to the Denis McLeod, nominated 
earlier in the Resources and Policy Committee November 2000 meeting 
as the City of Belmont's legal adviser?

2. Did the report of the inquiry into the City of Cockburn dated April 2000, 
at finding F52, conclude that the DEED drawn up by McLeod and Co 
was fundamentally flawed and contained major drafting deficits?

3. In regard to the City of Cockburn POS monies, did the report of the 
inquiry, at R6, recommend that the City in consultation with the 
Department of Local Government, seek further legal advice on the 
question of whether it would be lawful to treat payment of the sum of 
$222,934 by the City to Urban Focus as having been made from the 
interest accrued in respect of the City's section 20C account and to also 
pursue a solution to this problem that is lawful and proper?

4. Is the firm Urban Focus mentioned in the findings and 
recommendations of the report of the inquiry into the City of Cockburn, 
the same firm appointed Scheme Manager by the City of Belmont for 
"The Springs", TPS 13 in 1999?

5. Has the City sought legal advice from Denis McLeod or McLeod and Co 
in regard to Urban Focus and TPS 13 since September 2000? If so, in 
what regard?

6. Can the Council assure ratepayers that the interests of landowners in 
"The Springs" will be paramount to any interests of elected members, 
public officers and employees of the City of Belmont?
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Item 5 2.5 – Continued….

7. Can the Council assure landowners that its actions in regard to TPS 13 
will be according to law and follow best practice guidelines of relevant 
authorities and professional bodies?

The Chief Executive Officer suggested that as the questions are detailed and require 
considerable research (and were only presented immediately prior to tonight's 
meeting) Council should consider taking the questions on notice. The Acting Mayor 
agreed, advising that Council would take the questions on notice.

5.2.6 Michael Ryan - 60 Riversdale Road, Rivervale

Mr Ryan asked the following questions and pointed out that in view of the 
Special Council Meeting called for tomorrow, Tuesday, 
27th February 2001, requested they be answered this evening:-

I refer to the unconfirmed minutes of the Planning and Development 
Committee meeting on 19 February 2001; Item 8.3.1 "Forward Planning - The 
Springs" and the recommendation that Council hold Special Committee and 
Council meetings to make a resolution before 6 March 2001.

1. Given that Cr Bass seems to be the only Councillor willing to listen to 
landowners' concerns with TPS 13, why were Special Meetings called 
for Tuesday, 27 February 2001 when Cr Bass received a leave of 
absence some time ago and will be unable to attend either meeting?

2. If a resolution is required before 6 March 2001, why is the resolution not 
being put at the Ordinary Council Meeting this evening?

3. Why are ratepayers being burdened with the additional expense of 
Special Meetings?

4. If Special Meetings are deemed necessary before 6 March 2001, why 
can't they be held when Cr Bass is available after Wednesday, 
28 February 2001 and before Tuesday, 6 March 2001 to attend 
Committee and Council meetings?

The Chief Executive Officer suggested that as the questions are detailed and require 
considerable research (and were only presented immediately prior to tonight's 
meeting) Council should consider taking the questions on notice. The Acting Mayor 
agreed, advising that Council would take the questions on notice.
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5.3 QUESTIONS FROM THE FLOOR

5.3.1 Paul Hitt - 85 Fitzroy Road, Rivervale

1. What design plans are available of the proposed walls to advertise the 
Bristile organisation at "Bristile Park"?

The Director - Engineering advised that whilst concept plans have been 
drafted, it has not yet been necessary for specific design documentation to be 
drawn for these constructions.

2. Will specific size limits be applicable for these walls?

The Director - Engineering advised that limits will be considered as part of the 
design.

3. Will consideration be given to locating elsewhere, these proposed 
walls?

The Director - Engineering advised that he would expect that the walls would 
be sited at Bristile Park. Council has not received a proposal to locate the 
walls in any alternative location.

5.3.2 Lorraine Hitt - 85 Fitzroy Road, Rivervale

Regarding the Council funded respite study previously presented to the 
Administration and Community Services Committee, has Council fully 
understood the implications of the report? Further, why did Council fund the 
study and then not provide further Council funded service provisions for 
people in need of respite?

The Chairman of the Administration and Community Services Committee 
advised that Council felt that the Disability Services Commission had a 
responsibility to provide to the community, this type of service. The report was 
commissioned to provide research data and options in order for Council to be 
able to give detailed consideration to the issue of respite.

***8.04pm As there were no further questions, the Acting Mayor declared Public 
Question Time closed.
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5.4 PUBLIC STATEMENTS TO COUNCIL TIME

***8.05pm For the benefit of the public present, the Chief Executive Officer stated 
the rules of Public Statements to Council Time.

5.4.1 Statements Where Prior Notice Has Been Given

Nil.

5.4.2 Statements Relevant to Specific Agenda Items under Discussion at 
Tonight's Meeting

5.4.2.1 Ross O'Neil - 3 Glyde Street, South Perth

Mr O'Neil spoke on the issue of "The Springs" development and requested that 
Council resolve not to proceed with the scheme. He also requested that Council pass 
a resolution to investigate the planning process of "The Springs" from 1994 to the 
present time with regard to resolving problems with the management structure and 
identification of deficits in previous schemes.

5.4.2.2 Michael Ryan - 60 Riversdale Road, Rivervale

Mr Ryan spoke on the issue of Lot 16 Malvern Road and the value/purchase price as 
outlined at the public landholders meeting (and referred to by way of a question in the 
last Council minutes) relative to the value of other lots in "The Springs" and the 
viability of the overall TPS 13 development.

5.4.3 Statements Relevant to Other Council or Local Government Issues

Nil.

***8.12pm As there were no further statements, the Mayor declared Statements to 
Council Time closed. 
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6. CONFIRMATION OF MINUTES

6.1 ORDINARY COUNCIL MEETING
HELD 12 FEBRUARY 2001

MARKS MOVED, RICHARDSON SECONDED, THAT THE MINUTES OF THE 
ORDINARY COUNCIL MEETING HELD ON 12 FEBRUARY 2001, AS PRINTED 
AND CIRCULATED TO ALL COUNCILLORS, BE CONFIRMED AS A TRUE AND 
ACCURATE RECORD.

CARRIED 8 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil
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8. PETITIONS AND MEMORIALS
11/010

8.1 PETITION - CLOSURE OF ACCESS WAY TO FAULKNER PARK/BRINDLEY STREET

Report by Chief Executive Officer 

APPLICATION

To advise of a petition received objecting to the closure of the accessway to 
Faulkner Park/Brindley Street.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A petition has been received objecting to the closure of the accessway to 
Faulkner Park/Brindley Street. The petition reads as follows:

"We the residents and ratepayers of Brindley Street and surrounding area do 
strongly object to the proposed closure of the public access way to Faulkner 
Park. This access way not only provides an entrance to the park, but also to 
other public facilities such as schools, shops and the library. On previous 
occasions the subject of the closure of the access way has been dismissed 
due to overwhelming support to keep the access way open. Please take note 
of the majority of the residents pleas and agree to resolve this issue once and 
for all by maintaining permanent access."

88 residents have signed the petition.

COMMENT

Nil.

SYMONDS MOVED, MURFIN SECONDED, THAT THE PETITION BE RECEIVED 
AND THE MATTER OF THE OBJECTION TO THE CLOSURE OF THE 
ACCESSWAY TO FAULKNER PARK/BRINDLEY STREET BE REFERRED TO 
THE NEXT MEETING OF THE WORKS AND TECHNICAL SERVICES 
COMMITTEE.

CARRIED 8 VOTES TO 0
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11/010
P/BRN

8.2 PETITION - CLOSURE OF THE WALKWAY BETWEEN BRINDLEY STREET AND 
FAULKNER PARK 

Report by Chief Executive Officer 

APPLICATION

To advise of a petition received from residents of the Faulkner Park Retirement 
Estate opposing the closure of the walkway between Brindley Street and Faulkner 
Park.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A

BACKGROUND

A petition has been received from residents of the Faulkner Park Retirement Estate 
opposing the closure of the walkway between Brindley Street and Faulkner Park. The 
petition reads as follows:

"This is a petition against the closure of the walkway between 
Brindley Street and Faulkner Park.

This walkway is used by many people. Children use it to go to and from school 
and to go to Faulkner Park to play. It is used by many residents who wish to 
go to the Oasis, Library, Senior Citizens and Belmont Forum. A number of 
people confined to wheelchairs and motorised scooters use the walkway route 
to avoid the hill on Belmont Avenue and because they feel safe away from 
vehicular traffic.

We the undersigned request that you consider these reasons for the walkway 
to remain open when making your deliberations."

28 residents have signed the petition.

COMMENT

Nil.

SYMONDS MOVED, RICHARDSON SECONDED, THAT THE PETITION FROM 
RESIDENTS OF THE FAULKNER PARK RETIREMENT ESTATE BE RECEIVED 
AND THE MATTER OF THE OPPOSITION OF THE CLOSURE OF THE 
WALKWAY BETWEEN BRINDLEY STREET AND FAULKNER PARK BE 
REFERRED TO THE NEXT MEETING OF THE WORKS AND TECHNICAL 
SERVICES COMMITTEE.

CARRIED 8 VOTES TO 0

Version: 1, Version Date: 23/04/2001
Document Set ID: 248668



OCM 26/02/01 Motions of Which Previous Notice has been Given

16
CONFIRMATION DATE:  12 MARCH 2001

9. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. CORRESPONDENCE

11.1 LEAVE OF ABSENCE

Nil.

11.2 GENERAL

Nil.

11.3 LATE CORRESPONDENCE OF AN URGENT NATURE

Nil.
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12. REPORTS OF COMMITTEES

12.1 PLANNING AND DEVELOPMENT COMMITTEE MEETING
HELD 19 FEBRUARY 2001 

Receipt of Minutes

MARKS MOVED, SYMONDS SECONDED, that the minutes of the Planning and 
Development Committee meeting held on 19 February 2001, as printed and 
circulated to all Councillors, be received.

CARRIED 8 VOTES TO  0

WITHDRAWN ITEMS

Item 8.2.4 was withdrawn at the request of Councillor Godfrey.
Item 8.7.15 was withdrawn at the request of Councillor Doney.

ADOPTION OF THE BALANCE OF THE REPORT

SYMONDS MOVED, COOPS SECONDED, that recommendation items 5.1, 7, 
8.1.1 - 8.1.4, 8.2.1 - 8.2.3, 8.3.1, 8.4.1 - 8.4.3, 8.6.1 - 8.6.5, 8.7.1 - 8.7.14, 8.7.16 
8.7.17 of the Planning and Development Committee meeting held on 19 
February 2001, be adopted en bloc (i.e. with the exception of items 8.2.4 and 
8.7.15).

CARRIED 8 VOTES TO  0

***8.18pm Cr Marks having earlier declared his interest in this item departed from the 
meeting.

12.1.1 Withdrawn Item 8.2.4 - City of Belmont (Stables Premises) Local Laws 
1999 - Stables Amendment

GODFREY MOVED, COOPS SECONDED, THAT THE COMMITTEE 
RECOMMENDATION BE ADOPTED WITHOUT AMENDMENT OR 
MODIFICATION.

CARRIED 7 VOTES TO 0
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Item 12.1.1 – Continued….

Chief Executive Office's Note: 

In accordance with Section 3.12 of the Local Government Act 1995, the final 
resolution to make a local law is to be carried by special majority, in the case of the 
City of Belmont 75% of the officers of Council (ie. 9 votes or more majority). As this 
was not the case, the above resolution is NOT CARRIED by a sufficient majority and 
will be referred to the next ordinary meeting of Council.

***8.19pm Cr Marks returned to the meeting.

12.1.2 Withdrawn Item 8.7.15 Consideration of Variation of Entertainment 
Condition  - Kewdale Hotel

**** DONEY MOVED, RICHARDSON SECONDED THAT FOR THE REASONS 
OUTLINED IN THE COMMITTEE REPORT, THE COMMITTEE 
RECOMMENDATION NOT BE ADOPTED AND THAT:

COUNCIL ADVISE THE DIRECTOR OF LIQUOR LICENSING THAT BASED 
ON THE INFORMATION HE PROVIDED TO COUNCIL AND THE 
ASSURANCES GIVEN, THE COUNCIL SUPPORTS THE APPLICATION 
FOR THE VARIATION OF THE ENTERTAINMENT CONDITION SUBJECT 
TO THE FOLLOWING REQUIREMENTS WHICH IT SEEKS TO BE 
INCLUDED ON THE APPROVAL.

1. COMPLIANCE WITH ALL THE REQUIREMENTS AS DETAILED IN 
THE GUIDELINES AND INTERPRETATIONS APPLYING TO SUCH 
ENTERTAINMENT.

2. THAT NO EXTERNAL BLACKBOARD SIGNS OR SANDWICH 
BOARD SIGNS BE PERMITTED TO ADVERTISE THE 
ENTERTAINMENT.  FURTHER THAT A HIGH QUALITY SIGN THAT 
COMPLIES WITH COUNCIL’S REQUIREMENTS BE ERECTED OR 
INTEGRATED WITH EXISTING SIGNAGE, WITH APPROPRIATE 
AND INOFFENSIVE WORDING TO THE SATISFACTION OF 
COUNCIL.

3. THAT NO OFF-SITE SIGNAGE ADVERTISING THE SUBJECT 
ENTERTAINMENT BE PERMITTED.
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Item 12.1.2 – Continued….

4. THAT THE OWNER OF THE HOTEL BE ADVISED OF COUNCIL’S 
EXPECTATION THAT AS A RESULT OF INCREASED VIABILITY, 
THAT NEW LANDSCAPING SHOULD BE INSTALLED WITH THE 
CAR PARKING AREA PROPERLY MAINTAINED, SO THAT THE 
OVERALL APPEARANCE OF THE HOTEL IS CONSISTENT WITH 
THE HIGH QUALITY STANDARD PROMOTED IN COUNCIL’S 
MARKETING STRATEGY.

4 VOTES TO 4
For: Doney, Richardson, Coops, Symonds

Against: Marks, Godfrey, Blair, Murfin
As there was an equality of votes, the Acting Mayor exercised her casting vote and voted 

against the motion. 
The vote was declared LOST 4 VOTES TO 5

During debate on the above motion, Cr Marks foreshadowed a motion if the 
substantive motion was lost, namely, “that the committee recommendation not be 
adopted and that the matter be referred back to the Planning and Development 
Committee for further consideration.

MARKS MOVED, GODFREY SECONDED, THAT THE COMMITTEE 
RECOMMENDATION NOT BE ADOPTED AND THAT THE MATTER BE 
REFERRED BACK TO THE PLANNING AND DEVELOPMENT COMMITTEE FOR 
FURTHER CONSIDERATION.

CARRIED 8 VOTES TO 0

12.2 RESOURCES AND POLICY COMMITTEE MEETING
HELD 20 FEBRUARY 2001 

Receipt of Minutes

RICHARDSON MOVED,  GODFREY SECONDED, that the minutes of the 
Resources and Policy Committee meeting held on 20 February 2001, as printed 
and circulated to all Councillors, be received.

CARRIED 8 VOTES TO 0

ADOPTION OF THE REPORT

RICHARDSON MOVED, COOPS SECONDED, that recommendation items 5.1, 
7.1, 8.1.1, 8.2.1 - 8.2.3, 8.3.1, 8.4.1 - 8.4.3, 8.5.1, 8.7.1 - 8.7.3, 8.8.1 - 8.8.6, and 9.1 
of the Resources and Policy Committee meeting held on 20 February 2001, be 
adopted en bloc.

CARRIED 8 VOTES TO  0
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13. REPORTS OF OFFICERS

13.1 INFORMATION ONLY ITEMS

Report by Chief Executive Officer 

APPLICATION

Council’s acknowledgment of receipt of information of general interest.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S CORPORATE PLAN? YES

“Operational Plan O1/1(c) - To keep Councillors informed of relevant industry and officer 
activities, regular update reports be presented to the respective committees”.

BACKGROUND

This item relates to information circulated by the Chief Executive Officer which may 
be of general interest to Councillors.

COMMENT

General information and memorandums:

DATED SUBJECT
09/02/01 Park 'N' Jive Community and Business Concert
09/02/01 Reading Cinemas Special Offer
09/02/01 Repairs to Fire Damage - Forster Park
14/02/01 "Camwatch"
16/02/01 Resignation - Senior Ranger
21/02/01 Fundraising Function - Belmont Clothes Library

Councillor Information Items circulated on the 16 February 2001: 

13.1.1 WAMA Week Issue 6.01 - 9 February 2001.

13.1.2 WAMA Vacancy for Member - Aged Care Planning Advisory Committee.

13.1.3 WAMA Vacancy for Member and Deputy Member - Planning Fees 
Arbitration Panel.

13.1.4 WAMA Vacancy for Member - Western Australian Tourism Commission's 
Metropolitan Marketing Advisory Council.
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Item 14.1 – Continued….

13.1.5 WAMA Vacancy for CSCA Member and Deputy Member, Local 
Government Act Member and Deputy Member - Control of Vehicles (Off 
Road Areas) Act Advisory Committee.

Councillor Information Items circulated on the 23 February 2001: 

13.1.6 WAMA Week Issue 7.01 - 16 February 2001.

13.1.7 WAMA Infopage - Telecommunications Seminar - 13 March 2001.

13.1.8 WAMA E-mail - Media Release: Councils should determine Mayoral 
allowance.

DONEY MOVED, MURFIN SECONDED, THAT THE INFORMATION PROVIDED TO 
ALL COUNCILLORS AND LISTED IN THIS “INFORMATION ONLY ITEMS” 
REPORT BE NOTED AND RECEIVED.

CARRIED 8 VOTES TO 0
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114089

13.2 TENDER NO. 2/2001 - SUBDIVISIONAL WORKS – PART LOT 1 MORRISON STREET, 
REDCLIFFE

Report by Administration and Community Services Division

APPLICATION

To consider the tenders called for undertaking subdivisional works for the Council 
development at Part Lot 1 Morrison Street, Redcliffe.

IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? N/A
.

BACKGROUND

At its meeting held 8th May 2000 Council resolved the following: - 

“That due to there being no public submissions received (on the Major Land 
Transaction Business Plan for portion of Lot 1 (109) Morrison Street, Redcliffe in 
response to the undertaking of the statutory advertising requirement in accordance 
with Section 3.59 of the Local Government Act 1995), Council proceed with the 
subdivision and sale of the land in accordance with the Business Plan”.

David Porter Consulting Engineer was commissioned to undertake the project 
management of the subdivision and tenders were subsequently called for the 
subdivisional construction works.  The tender was advertised in the West Australian 
on Saturday 20th January with a closing date of 10am Tuesday 6th February 2001.

COMMENT

Nine tender submissions were received at the time of closing and the Project 
Manager prepared the following report:  -

"The following is a summary of tenders received, including GST:

CONTRACTOR TENDER SUM ($)

Musgrave Contracting 103,395.60
Densford Pty Ltd 112,046.00
Prolay Constructions Pty Ltd 119,703.00
Glenbrook Civil Engineering Contractors Pty Ltd 122,583.40
Terry Illich Civil Engineering 129,850.00
Hi-Tech Plant Hire 144,366.20
ATA Construction Pty Ltd 145,928.64
Georgiou Group Pty Ltd 164,936.51
Aussie Earthworks 187,614.00
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Item 13.2 – Continued….

It is noted that the tenders submitted by Densford, Glenbrook and Aussie Earthworks 
are the only technically conforming tenders, as other tenderers either did not 
acknowledge the Addendum or satisfy the requirements set out in Section T1.11 of 
the tender documentation.

The following table summarises the estimated development costs based on the 
lowest tender price, inclusive of GST:

ITEM DETAILS MUSGRAVE 
AMOUNT ($)

DENSFORD 
AMOUNT ($)

1. Construction of earthworks, roads, drains, 
sewers, water reticulation and fencing 
including contingency allowance and 
provisional sums.

103,396.00 112,046.00

2. Underground Power (estimate) 27,500.00 27,500.00
3. WCWA headworks 42,044.00 42,044.00
4. WCWA fees 1.365.00 1.365.00
5. WCWA GST on handover 2,850.00 2,850.00
6. Survey fees 5,445.00 5,445.00
7. Electrical Engineering Fees 2,057.00 2,057.00
8. Civil Engineering and Project Management 

Fees
6,600.00 6,600.00

9. Contingency 9,500.00 9,500.00
 TOTAL ESTIMATED DEVELOPMENT COST
 Estimated average cost per lot (11 lots)

200,757.00
18,251.00

209,407.00
19,037.00

Following a review of the tender breakdowns it was noted that the prices submitted 
by Musgrave Contracting for roadworks and fencing appeared low. These items were 
queried with Musgrave. As detailed in Musgrave Contracting's fax dated 7 February 
2001 they have confirmed that the road price allows for the red oxide surface course 
and have confirmed that their roadworks price satisfies the tender requirements. 
However, they advise that their fencing price does not allow for the non-sacrificial 
anti-graffiti coating as they do not believe it appropriate for colorbond fences. The 
additional cost of the anti-graffiti coating is in the order of $5,000 (including GST). If 
this was added to Musgrave Contracting's tender they would still have the lowest 
tender.

Also outlined in Musgrave Contracting's fax of 7 February 2001 they have provided 
details to satisfy Section T1.11 of the specification, not provided in their tender and 
advise that they have discussed with Council that the bonds required will be held as 
additional retention.

Musgrave Contracting and Densford have both nominated AR & MA Ballam as their 
sub-contractor to install sewer, water and drainage.
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Item 13.2 – Continued….

We have checked on the two lowest tenderers recent capability and performance and 
advise that no adverse reports were made. We believe both Musgrave Contracting 
and Densford have the capability to complete the subdivision construction works to a 
satisfactory level. 

We suggest that Council determine their requirements conforming tenders to select 
either Musgrave Contracting or Densford to undertake these works.

The design drawings have been approved by the Water Corporation and the City of 
Belmont. The underground power design is with Western Power for their approval. 
We note that the power design was not available at the time of tender but suggest 
that it be priced prior to the contractor commencing works.

We await your further instructions."

It is suggested that the sacrificial coating for the colorbond fence is not required as 
appropriate paint can now be obtained for recoating.

Council has no other alternative but to reject non-conforming tenders, (Musgrave 
Contracting, Prolay Constructions, Glenbrook, Terry Illich, HiTech, ATA Construction 
and Georgiou Group) regardless of the minor nature of the non-compliance.  As a 
result the most suitable tenderer is Densford Pty Ltd for $112,046.00

DONEY MOVED, MURFIN SECONDED, THAT

1. THAT RESULTING FROM TENDER NO. 2/2001 FOR THE SUBDIVISIONAL 
CONSTRUCTION WORKS FOR PART LOT 1 MORRISON STREET, 
REDCLIFFE, COUNCIL ACCEPTS THE TENDER SUBMISSION FROM 
DENSFORD PTY LTD OF $112,046.  

2. THAT COUNCIL NOT REQUIRE SACRIFICIAL COATING ON THE 
SUBDIVISIONAL FENCING AT PART LOT 1 MORRISON STREET, 
REDCLIFFE.

CARRIED 8 VOTES TO 0

Version: 1, Version Date: 23/04/2001
Document Set ID: 248668



OCM 26/02/01 Reports of Officers

25
CONFIRMATION DATE:  12 MARCH 2001

LEG/11

13.3 LOCAL LAWS REVIEW
 
Report by Administration and Community Services Division

APPLICATION

To comply with the requirements of Section 3.12 of the Local Government Act 1995 
in respect to the adoption of Local Laws.  
 
IS THIS PROPOSAL CONSISTENT WITH COUNCIL’S OPERATIONAL PLAN? YES
 
“O5/1 (d) – Review and, where appropriate, amend existing administrative and other 
organisational procedures”.

BACKGROUND
 
At its last meeting held 12th February 2001, Council considered the Local Laws 
review as presented in Item 8.1.2 of the Administration and Community Services 
Committee meeting held 6th February 2001, and resolved to accept their 
recommendations.  Unfortunately one step in the review process should also have 
been undertaken at that time, namely that (in accordance with the Act) at a Council 
meeting, the Mayor is to read aloud, or cause to be read aloud, a summary of the 
purpose and effect of the proposed Local Law(s).

COMMENT

The following purpose and effect summaries pertaining to the Council adoption
 

ACTIVITIES ON THOROUGHFARES AND TRADING IN THOROUGHFARES 
AND PUBLIC PLACES LOCAL LAW
 
Purpose:  To consolidate various local laws relating to activities in thoroughfares and 
trading in thoroughfares and public places.
 
Effect:  Some activities are prohibited, some activities are permitted only under 
permit on thoroughfares and public places.  Erection of fences on private land can be 
required in certain circumstances.
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Item 13.3 - Continued….

LOCAL GOVERNMENT PROPERTY LOCAL LAW
 

Purpose: To regulate the care, control and management of all property of the 
local government except thoroughfares.

 
Effect: To control the use of local government property.  Some activities are 

permitted only under a permit or under a determination and some 
activities are restricted or prohibited.  Offences are created for 
inappropriate behaviour in or on local government property.

 
DOGS LOCAL LAW
 
Purpose:  To make provisions about the impounding of dogs, to control the number 
of dogs that can be kept on premises and the manner of keeping those dogs and to 
prescribe areas in which dogs are prohibited and other areas which are dog exercise 
areas.
 
Effect:  To extend the controls over dogs which exist under the Dog Act 1976.
 
LOCAL LAWS RELATING TO FENCING

 
 
Purpose: To define a sufficient fence for the purposes of the Dividing Fencing Act 

1961, provide for sight lines where vehicles enter thoroughfares and to 
prescribe the materials to be used for fencing in order to preserve 
amenity, and the safety measures to be taken for some types of 
fencing.

 
Effect: Approval and other requirements of the City are notified through this 

local law.
 
 
URBAN ENVIRONMENT AND NUISANCE LOCAL LAW

 
Purpose: To make provision for the control of amusements, emission or reflection of 

light, truck noise from residential land and the disposal of disused 
refrigerators or similar containers.

 
Effect: To protect the safety, convenience and comfort of residents.
 
REPEAL LOCAL LAW

 
Purpose and Effect: To remove local laws which are defunct, obsolete or 

superfluous. 
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Item 13.3 – Continued….

GODFREY MOVED, COOPS SECONDED, THAT COUNCIL CONFIRM ITS 
RESOLUTION OF THE 12 FEBRUARY 2001 IN ADOPTING REPORT ITEM 8.1.2 
OF THE ADMINISTRATION AND COMMUNITY SERVICES COMMITTEE 
MEETING HELD 6 FEBRUARY 2001 AND THE MAYOR CAUSE TO BE READ 
ALOUD THE PURPOSE AND EFFECT OF THE PROPOSED LOCAL LAWS 
CONTAINED THEREIN.

CARRIED 8 VOTES TO 0

NOTE: The Acting Mayor asked the Deputy Chief Executive Officer to read aloud the 
purpose and effect of the above local laws. The Deputy Chief Executive Officer read 
out the purpose and effect of the local laws as set out above.

14. REPORTS OF DELEGATES

Nil.

15. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION

Nil.

16. NOTICE OF MOTIONS FOR CONSIDERATION AT THE NEXT MEETING

Nil.

17. MATTERS BEHIND CLOSED DOORS

Nil.

18. CLOSURE

The Acting Mayor declared the meeting closed at 8.33pm.
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