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Minutes of the Ordinary Council Meeting held in the Council Chamber of 
the City of Belmont Civic Centre, 215 Wright Street, Cloverdale on 
Tuesday 27 February 2024 commencing at 6.30pm.

Minutes

Present

Mayor R Rossi, JP (Presiding Member) Mayor

Cr D Sessions (Deputy Mayor) West Ward
Cr G Sekulla, JP Central Ward
Cr B Ryan (dep. 8.05pm) East Ward
Cr P Marks East Ward
Cr J Davis South Ward
Cr C Kulczycki West Ward

In attendance

Mr J Christie Chief Executive Officer
Mr S Downing Director Corporate and Governance
Mr W Loh Director Development and Communities
Mr M Murphy Director Infrastructure Services
Ms D Dabala Manager Governance and Legal
Ms S Jessop (dep. 8.16pm) Manager Finance
Ms C Bridges (arr. 8.12pm) Manager People and Culture
Ms L Chaplyn (dep. 8.13pm) Coordinator Media and Communications
Mrs J Cherry-Murphy Senior Governance Officer
Ms M Phillips Governance Officer

Members of the gallery

There were 13 members of the public in the gallery and one press 
representative. 
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1 Official Opening

6.30pm The Presiding Member welcomed all those in attendance and 
declared the meeting open.  

The Presiding Member read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before I begin, I would like to acknowledge the Whadjuk Noongar people as the 
Traditional Owners of this land and pay my respects to Elders past, present and 
emerging. 

I further acknowledge their cultural heritage, beliefs, connection and 
relationship with this land which continues today.  
 
The Presiding Member invited Cr Marks to read aloud the Affirmation of Civic 
Duty and Responsibility on behalf of Councillors and Officers.  Cr Marks read 
aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully, 
honestly, and with integrity fulfil the duties of my office for all the people in the 
City of Belmont according to the best of my judgement and ability. 

I will observe the City’s Code of Conduct and Standing Orders to ensure 
efficient, effective and orderly decision making within this forum.
 

2 Apologies and leave of absence

Cr Vijay (apology) Central Ward
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3 Declarations of interest that might cause a 
conflict

3.1 Financial Interests

Nil.

3.2 Disclosure of interest that may affect 
impartiality

Name
Item No and 
Title

Nature of Interest (and extent, where 
appropriate)

Cr C Kulczycki 12.2 - Community 
Home at 362 
Abernethy Road, 
Cloverdale

The sole respondent to public advertising 
contacted me via telephone on two occasions to 
raise their objections as to the proposed 
development.

Cr D Sessions 12.2 - Community 
Home at 362 
Abernethy Road, 
Cloverdale

Received SMS regarding this item from a 
resident opposing it.

Mayor R Rossi 12.5 - 2023-24 
March Budget 
Review

Belmont RSL social member and member of past 
Sister City delegation.

Cr J Davis 12.5 - 2023-24 
March Budget 
Review

Belmont Oasis Member

Cr G Sekulla 12.5 - 2023-24 
March Budget 
Review

Affiliate member of RSL and Member of 
Japanese Belmont Delegation.

Cr C Kulczycki 12.5 - 2023-24 
March Budget 
Review

A member of ruth Faulkner Library

Cr J Davis 12.6 - Terms of 
Reference - 

Committee Member
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Standing 
Committee (Audit 
& Risk)

Cr C Kulczycki 12.6 - Terms of 
Reference - 
Standing 
Committee (Audit 
& Risk)

I am the Presiding Member of the Standing 
Committee (Audit & Risk)

Cr G Sekulla 12.6 - Terms of 
Reference - 
Standing 
Committee (Audit 
& Risk)

Deputy Presiding Member

Cr D Sessions 12.7 - Terms of 
Reference - 
Executive 
Committee

I am the Deputy Presiding Member of that 
Committee.

Cr C Kulczycki 12.7 - Terms of 
Reference - 
Executive 
Committee

Committee Member

Cr J Davis 12.7 - Terms of 
Reference - 
Executive 
Committee

Committee Member

Cr G Sekulla 12.7 - Terms of 
Reference - 
Executive 
Committee

Member

Cr D Sessions 14.2 - Staff Matter 
– Chief Executive 
Officer Interim 
Review 2023-24 

I’m a member of the Executive Committee.

Cr C Kulczycki 14.2 - Staff Matter 
– Chief Executive 
Officer Interim 
Review 2023-24 

I’m a member of the Executive Committee.
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Mr J Christie 14.2 - Staff Matter 
– Chief Executive 
Officer Interim 
Review 2023-24 

The item relates directly to the performance of 
the Chief Executive Officer. 

4 Announcements by the Presiding Member 
(without discussion) and declarations by 
Members

4.1 Announcements

On the first of March, Natalie Carter resigned as a City of Belmont Councillor for 
personal reasons.

She first joined our Council in October 2021, and over the past two and a half 
years, she has represented her south ward community in a positive and 
collaborative way. 

On behalf of the City, I thank Natalie Carter for her years of service to south 
ward residents and the wider community and wish her all the best with her 
future endeavours.

Ms Carter’s term would have ended on 18 October 2025. 

An extraordinary election for the South Ward will be held to fill the vacancy in 
accordance with the Local Government Act 1995. We will provide more 
information to the community on that extraordinary election as it becomes 
available.

4.2 Disclaimer

6.35pm  The Presiding Member drew the public gallery’s attention to 
the Disclaimer.

The Presiding Member advised the following:



  

Ordinary Council Meeting
Tuesday 26 March 2024

Page | 11

‘I wish to draw attention to the Disclaimer Notice contained within the Agenda 
document and advise members of the public that any decisions made at the 
meeting tonight can be revoked, pursuant to the Local Government Act 
1995.  

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received.’

4.3 Declarations by Members who have not given 
due consideration to all matters contained in 
the business papers presently before the 
meeting

Nil.

5 Public question time

5.1 Responses to questions taken on notice

5.1.1 Ms L Hollands, Redcliffe

The following question was taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Ms Hollands was provided with a response on 13 March 2024. 
The response from the City is recorded accordingly:

3. On 20 September 2023, I made a complaint to the Chief Executive Officer 
regarding the threat I received from a senior staff member at the Special 
Meeting on the 19 September 2023. I believe two other residents submitted 
complaints about the same staff member’s conduct. None of the other 
complainants had any correspondence. What standard does the City have in 
respect to staff behaviour, what process does the City adopt when 
investigating such complaints and why isn't the staff in charge of the 
complaints complying with the customer service charter requirements?

Response

Responses have been now provided to the three complainants 
informing them of the outcome of the complaint investigation. The 
delay in responding was related to the CEO being on leave and the CEO 
has apologised for this oversight.  All staff are required to comply with 
the City’s Code of Conduct. The Code of Conduct provides employees 
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with clear guidelines for the standards of professional conduct 
expected of them in carrying out their functions and responsibilities.

5.1.2 Mr J Harris, Cloverdale

The following question was taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Mr Harris was provided with a response on 13 March 2024. 
The response from the City is recorded accordingly:

2. In conversation with City officers, I have been told the usual approach of the 
City is to do multiple jobs at the same site, at the same time to make it 
more efficient and get more things done, is that not the case when it comes 
to cycling and other road works?

Response

Pedestrian and cycling upgrades, where feasible, are considered in 
conjunction with the planning and delivery of road projects.  

5.1.3 Ms L Hollands on behalf of Belmont Resident and 
Ratepayer Action Group (BRRAG)

The following questions were taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Ms Hollands was provided with a response on 13 March 2024. 
The response from the City is recorded accordingly:

1. On the 26 November 2023, BRRAG wrote to the Chief Executive Officer with 
respect to a Councillor loan for legal expenses. We asked in accordance with 
the legal representation policy, if there had been any written responses 
regarding the payment of the money. Has the money been repaid as yet 
and if not has the letter been written to the Councillor requesting the 
repayment of all monies owed?  If not why not, given the matter was 
wrapped up on the 23 January 2024?

Response

The City has complied with the Legal Representation Policy.

2. As of last night, the minor breach register is not up to date. Why is the 
minor breach register not up to date and is it correct that it is the 
Governance department that is responsible for its update?

Response

The Minor Breach Register was updated after the action required by the 
Standards Panel was effected.
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3. Mayor Rossi and Cr Sekulla recently went on the Sister City trip to Japan, 
can you confirm the cost of the trip to the ratepayer, how much did each 
child receive from the City and how much did each parent have to pay to 
cover airfares and accommodation?

Response

The total costs of the Adachi Student Delegation trip in January 2024 
was $58,018. The City subsidised 50% of each of the 16 student’s 
airfare, which is $1,593. There was no costs for accommodation as 
students stayed with local host families in Japan.

4. When will the Councillor's report be made publicly available?

Response

Elected Members are not required to submit a report on the Adachi 
Sister City Student Exchange Delegation. The City’s officers provide a 
report to Elected Members detailing outcomes from the program.  This 
report is not made public.

5.1.4 Mr A Bell, Redcliffe

The following questions were taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Mr Bell was provided with a response on 13 March 2024. The 
response from the City is recorded accordingly:

1. At the November Council Meeting, the City advised that the crash ranking 
for the intersection of Lyall and Stanton was 2,123 and went further to 
classify it as “very low” by comparison to other intersections. At the 
December Council Meeting, the City provided the crash ranking for Moreing 
and Victoria as 1,917 at the time of the 2021 Moreing calming approval. Can 
the City classify this ranking for comparison purposes? i.e. is it also very low 
or low?

Response

The crash ranking assessment reference statement is subjective with 
“very low” relative to other intersections across the broader Perth 
Metropolitan area.  The ranking for Moreing Street and Victoria Street 
would be similar to that of Lyall Street and Stanton Road.

2. From the December Council Minutes, the City confirms 25 crashes at 
roughly 12,000 vehicles on Stanton. During the same period there were 19 
crashes on Lyall at less than 3,000 vehicles. The Main Roads funding 
program is based on road safety. Statistically, Lyall Street is a significantly 
less safe road than Stanton. To save ratepayer money, why can’t the City 
apply for a grant for Lyall Street as it would easily qualify?
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Response

The severity of the crash incidents on Stanton Road with one hospital 
and four medical is higher than Lyall Street with no hospital and one 
medical.  Lyall Street and other streets in the Redcliffe area will be 
considered for traffic calming measures with the upcoming traffic 
modelling exercise.

3. The City has confirmed that the Warrant System was not utilised for the 
$218,000 Moreing traffic calming project in 2021. When there is significant 
ratepayer money being expended, why is the application of the Warrant 
System discretionary and who makes the decision to use or not use the 
system?

Response

The application of the City’s Warrant System is not the sole 
consideration or justification for traffic calming works proceeding.  
Broader considerations are required such as the influence of major 
projects under construction, Tonkin Gap Alliance, land use changes and 
the potential impact on other roads.

4. The traffic counting speed strips cause significant distress to some residents 
and a loss of amenity to most residents near the strips. How many traffic 
counts were commissioned by the City in the suburb of Redcliffe during the 
calendar years 2021, 2022 and 2023 respectively and what has been the 
collective cost during this three year period?

Response

The City recognises that there are some impacts with the installation of 
traffic counting loops, however they are only operating for a one week 
period maximum, while the traffic data collected is important for 
objective, robust and informed decision making on potential projects, 
along with performance evaluation of completed projects. Traffic 
counts commissioned in the Redcliffe area as follows:27 site locations 
in 202127 site locations in December 2022 with three locations 
repeated in May 2023 on Lyall Street. 26 site locations in November 
2023 with mid-year counts repeated at three locations on Lyall Street 
and four locations on Stanton Road. The associated cost was $16k or 
approximately $300 per site.



  

Ordinary Council Meeting
Tuesday 26 March 2024

Page | 15

5.1.5 Mr L Rosolin, Belmont

The following questions were taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Mr Rosolin was provided with a response on 13 March 2024. 
The response from the City is recorded accordingly:

1. Under section 5.99A of the Local Government Act 1995 (WA), an absolute 
majority is required for the local government to pay all eligible Council 
members an allowance instead of reimbursing Council members. Has this 
been done or not?

Response

The payment of an annual sitting fee for Elected Members as provided 
by section 5.99 of the Local Government Act 1995 (WA) was adopted by 
absolute majority at the June 2023 Ordinary Council Meeting.

2. What actions will be undertaken to rectify the Hub building structure 
problems at the front and maintenance problems?

Response

Investigations into the slab and cladding issues are ongoing in 
conjunction with the builder.

5.1.6 Mr M Cardozo, Redcliffe

The following questions were taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Mr Cardozo was provided with a response on 13 March 2024. 
The response from the City is recorded accordingly:

1. The City’s website indicates that an Information Forum should have no 
direct relationship to an Agenda Briefing Forum or an Ordinary Council 
Meeting. From a technical perspective can a resident traffic calming petition 
that is part of an Ordinary Council Meeting and is then subsequently the 
subject of an Alternate Motion at the same Ordinary Council Meeting 
technically be referred to an Information Forum? And if there is a 
compliance issue how does this impact the alternate motion?

Response

The Report to the Ordinary Council Meeting (OCM) was in response to 
the petition and included an Officer Recommendation. A councillor 
attempted to move an alternative recommendation but was replaced by 
a procedural motion. The latter motion referred the report back to a 
future Information Forum (IF) as per section 11.11 of the City’s 
Standing Orders Local Law 2017 which allows items to be referred back 
to an IF for additional information to be provided by the CEO.
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The Alternative Motion falls away as if it did not exist.

The comment in the Work Flow diagram “IF has no direct relationship 
to ABF or OCM” refers to the fact the IF is not an ABF or OCM. It is not a 
public meeting and information only is provided to Elected Members.

There is no compliance issue. 

2. It is recognised as part of the pros and cons of speed humps that noise can 
be an issue. The City has confirmed that one third of residents didn’t want 
speed humps on Moreing Street. Since the 2021 installation, can the City 
provide a summary of the formal complaints received?

Response

Only one item of related communication has been received by the City 
in respect of the speed humps on Moreing Street since their 
installation.

4. The Stanton Road traffic calming program represents an unprecedented 
deployment of speed humps and traffic calming devices that has been 
progressed without any apparent analysis or modelling, without consultation 
with the community that will be impacted, and without direction from the 
Council. Stanton Road residents will be burdened with thousands of noise 
disturbances on a 24-hour basis representing a significant loss of amenity 
and potential diminution of property value. Has the City taken into 
consideration that DA6 and wider Redcliffe residents who suffer from 
medical conditions such as arthritis, back and neck injuries, and the frail and 
elderly will have to endure a painful 2km journey?

Response

The proposed Stanton Road traffic calming measures have been 
reviewed and approved by Main Roads WA and the Public Transport 
Agency (PTA). The measures have already been implemented across 
the broader Perth Metropolitan area with lessons learnt over time. The 
profile of the speed cushions and the intersection raised plateau 
treatments are not severe in comparison with the older abrupt “speed 
humps” with low ramp grades to minimise driver and passenger 
discomfort.  City staff have met with PTA representatives on the 
Stanton Road project site with a Transperth bus to review plans and 
travel the route to ensure the measures proposed will be acceptable to 
their customers.  It should also be noted that the Stanton Road, Second 
Street route will become a 40 km/h road upon completion of the traffic 
calming works.
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5.1.7 Ms J Gee, Cloverdale

The following question was taken on notice at the 27 February 2024 Ordinary 
Council Meeting. Ms Gee was provided with a response on 13 March 2024. The 
response from the City is recorded accordingly:

3. How much does the Belmont Bulletin cost the ratepayers for staff to put it 
together, have it printed and delivered to residents, who is responsible for 
proofreading it and what will Council do to ensure dates are correct next 
time?

Response

The City’s Marketing and Communication Team manage the Belmont 
Bulletin and are responsible for proofing. While regrettable, sometimes 
errors do slip through.  

As the Belmont Bulletin goes to every residential letterbox it gives all 
residents the opportunity to find important information from the City. 

The cost to produce the Belmont Bulletin is approximately $19,500 per 
edition. Around half this cost is for delivery.  

Delivery costs have increased over the past 18 months, but actual costs 
have decreased through other savings including reducing the number 
of editions from seven to six annually.

5.2 Questions from members of the public

6.36pm The Presiding Member drew the public gallery's attention to the 
rules of Public Question Time as written in the Public Question 
Time Form.  

The Mayor advised that he would allow a maximum of four questions 
per person.

In accordance with rule (l), the Mayor advised that he had registered 
nine members of the public who had given prior notice to ask 
questions.

The Mayor invited members of the public who had yet to register their 
interest to ask a question to do so.  Three further registrations were 
forthcoming.
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5.2.1 Mr J Harris, Cloverdale

1. The City has repeatedly cited the February 2023 Ordinary Council Meeting 
as the meeting when Council committed the City to completing the Stanton 
Road Traffic calming project, and uses this as the reason to not discuss the 
matter with residents. The relevant motion instructs the City to 
“Implement temporary calming devices to be installed in 2023 between 
Lyall Street and Epsom Avenue” instead, the City plans to install 
permanent devices in 2024, and along a length of road more than triple 
the instructed distance. Does the City consider the Stanton Road calming 
project to be a faithful implementation of Council’s motion?

Response

The Chief Executive Officer stated that the City considers the Stanton 
Road/Second Street Low Cost Urban Road Safety project to be a 
faithful implementation of the resolutions made at the 28 February 
2023 Ordinary Meeting of Council. The resolution referenced in the 
question was the last of five resolutions that were made pertaining to 
the Notice of Motion for Stanton Road and Second Street Traffic. The 
resolutions also requested that further traffic counts be undertaken 
and that once the Tonkin gap project was complete to investigate a 
permanent traffic solution.

The investigations into the low-cost traffic calming measures were 
presented to Elected Members at an Information Forum on 30 May 
2023. The presentation outlined details of the Main Roads Low Cost 
Urban Road Safety programme and the potential for grant funding.
The Main Roads WA grant funding is for permanent traffic calming 
which is consistent with the third resolution from the February 2023 
Ordinary Council Meeting and supported by Main Roads WA. 

With regards to the fourth resolution from the February 2023 Ordinary 
Council Meeting to investigate the temporary closure of Central Avenue, 
the City proposes to review this option in the upcoming Redcliffe traffic 
modelling exercise. The City will be holding discussions with the Perth 
Transport Authority and Perth Airport in preparation of the traffic 
model as their future plans need to be incorporated in the model. This 
will be the opportunity to commence discussions regarding possible 
closure or modifications of the Central Avenue and Second Street 
intersection.

2. In the current budget review, eight separate pedestrian projects have been 
deferred for the year with no explanation, making up about half of the 
budgeted projects for any non-car transport. Three of those projects on 
Matheson Road were previously budgeted and delayed last financial year, 
and they will presumably be budgeted for a third time in a few months. Is 
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there any reason to expect these projects to be prioritised higher next year 
to avoid them being kicked even further down the road?

Response

The Chief Executive Officer stated that a number of footpath projects 
have been deferred to next year due to design requirements. The 
footpath project for Matheson Road for example, has been delayed 
due to consultation required with Perth Racing regarding their fencing 
requirements. These designs are nearing completion and the works 
will be programmed according to availability of labour and materials, 
most likely early in the new financial year. A number of other footpath 
projects are currently in design for inclusion in the 2024-25 capital 
works programme. 

3. Many in this room have voiced support for closing Central Avenue as the 
long-term solution to many of the Redcliffe area’s traffic issues. Focus on 
this has been sidelined during the Stanton traffic calming debate. What is 
the status of the City’s investigation into closing Central Avenue – whether 
as trial or permanent – and can any report on that please be made public?

Response
The Chief Executive Officer stated that as stated in response to 
Question 1, the City will engage with Perth Airport and the Perth 
Transport Authority during the development of the Redcliffe traffic 
modelling. The potential for temporary or permanent closure of 
Central Avenue is one scenario that can be modelled. 

5.2.2 Mr M Russell, Cloverdale

1. I would like to request a review of the Standing Orders, specifically to 
remove the requirement of providing an address as part of public question 
time, in line with the advice from the Department of Local Government 
which suggests “that an address not be required unless the person is to be 
written to or otherwise contacted”. I believe this change could enhance the 
accessibility of the public question process. Could you please consider 
revising section 6.2(1)(a) of the Standing Orders accordingly?

Response
The Chief Executive Officer stated the current Standing Orders 
requires a person asking a question at Public Question Time to state 
their name and address, however it has been common practice by the 
Presiding Member to provide a name and suburb. The current local 
government reform process which has recently issued a draft set of 
standardised standing orders for consultation will still however 
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require a person asking a question at Public Question Time to provide 
their name and suburb/locality. 

2. How does the City of Belmont monitor compliance with the 'response 
within 10 normal working days' section of the Customer Service Charter, 
and have there been any breaches of this section in the past year?

Response
The Chief Executive Officer stated that the City attempts to answer all 
requests for information, service, or questions within 10 working 
days, so as to ensure ratepayers and residents receive optimal levels 
of service. The Customer Service Charter is a guideline and is 
monitored to ensure that staff meet the 10 day response timeframe. 
All managers are regularly reminded to respond within the timeframe 
established by the Charter.

3. Have there been any updates to the Belmont Trust land since the 
deliberative panel 21 months ago, and what are the next steps planned for 
the lands?

Response
The Chief Executive Officer stated that the funds have been listed in the 
2024-25 Annual Budget for Council consideration to undertake master 
planning and community consultation on the future use of the Belmont 
Trust Land.

5.2.3 Ms L Hollands, Redcliffe

1. What section of the Act or Regulations states if you do not consent to the 
livestream you have to leave now and if you have remained you have given 
consent?

Response
The Director Corporate and Governance stated that the City is required 
by the Local Government Act 1995 (WA) to livestream Council 
meetings. Public question time is a legislative component of a Council 
meeting. The livestreaming of public question time forms part of the 
City’s livestreaming obligation under the Local Government Act 1995 
(WA) and associated regulations. The City’s livestreaming policy is 
consistent with the Local Government Act 1995 (WA).

2. In what section of the Act or Regulations does it state that if you do not give 
consent you have to leave the meeting?
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Response
The Director Corporate and Governance stated that the question would 
be taken on notice.

3. What section of the Act states that a resident asking questions is to be the 
star of the show and councillors unidentifiable.

Response
The Director Corporate and Governance stated that he can view all 
Councillors, all the people on the top table and the person asking a 
question on the livestream. The Livestreaming policy and the City’s 
action mirror what the local government regulations require.

4. Why are residents more on show than the councillors?

Response
The Director Corporate and Governance stated that the residents are 
not on show contrary to Ms Holland’s comments. The person 
participating in the meeting, e.g. the questioner, is the only person 
shown on the livestream. The Director believes the questioner is the 
same dimensions as the people sitting at the top table, they are no 
more prominent than anyone else included in the livestream.

5. On the City’s website in respect to attending the quiz, it states there will be 
residents attending and there will be cameras and video and to notify the 
City if you do not want to be photographed. Why is that option available for 
a quiz night but not for a Council Meeting?

Response
The Director Corporate and Governance stated that the question would 
be taken on notice.

5.2.4 Ms L Hollands on behalf of Belmont Resident and 
Ratepayer Action Group

1. With reference to item 12.2, what is the normal practice for notifying 
surrounding residents when there is a development application for a five-
storey building or anything that affects them, is this attitude of 100m the 
norm?

Response 
The Director Development and Communities stated that the question 
would be taken on notice.
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2. How many calming devices are going to be installed on Stanton Road and if
the City were to knock it back and change their mind, what, if any, affect 
would that have on the City’s relationship with Main Roads?

Response
The Director Infrastructure Services stated that in relation to traffic 
treatments, there are planned to be two raised safety platforms at the 
intersection of Moreing Street and Lyall Street, four new mid-block 
safety platforms (same as the existing), 11 safety speed cushions 
which are not speed humps. They just require drivers to position 
themselves properly and slow down. There are no speed humps in any 
of the plans for Stanton Road and Second Street.

3. Is it not likely to cause injury?

Response
The Director Infrastructure Services stated that the City have engaged 
with the Public Transport Authority, and these treatments themselves 
have been designed specifically to not be abrupt speed hump types. 
This question was asked last month and there is a detailed response in 
those minutes.

4. What is the normal process for approving Councillor training, who approved 
Cr Sekulla’s training and why was it approved when according to the training
register, the course was from February to November when Cr Sekulla was on 
his leave of absence until May 2023?

Response
The Chief Executive Officer stated that the approval process for Elected 
Member professional development is that a form is filled in, the Elected 
Member needs to demonstrate the benefit of attending that
professional development and that is signed off by the Mayor and the 
Chief Executive Officer. With regard to Cr Sekulla’s leave of absence, 
that only applies to Council meetings.

5. The honorary freeman item was a confidential item, was the person who
was nominated the honorary freeman advised that it was confidential?

Response
The Chief Executive Officer stated that matter is confidential.

6. Did the Council find out who nominated the Honorary Freeman? 

Response
The Chief Executive Officer stated that matter is confidential.
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5.2.5 Ms B Scharfenstein, Redcliffe

1. Could the City explain the rationale of viewing one area in Belmont in 
isolation from another, thereby only informing a small number of residents 
about the Low Cost Urban Road Safety Program decision while excluding the 
majority of residents who use this road daily and will be negatively impacted 
by the installation of an excess number of traffic calming devices?

Response 
The Director Infrastructure Services stated that the question would be 
taken on notice.

The Chief Executive Officer stated that the decision to install traffic 
calming on Stanton Road was made as part of a motion at the Council 
Meeting back in November(sic) 2023. That was on the back of 
significant complaints that the City received about the volume of traffic 
and rat running on Epsom Avenue and Stanton Road leading to the 
airport. The traffic counts at that time had indicated although Main 
Roads hierarchy has a desirable volume of 6,000 vehicles per day, there 
was at that time 12,000 vehicles per day on Stanton Road. That was the 
reason why Council considered the resolution and made an amendment 
to that motion back in February 2023. The recent traffic counts around 
Christmas had the volume at 16,000 an increase of 4,000. With the 
Tonkin gap opening, the numbers are decreasing. The last traffic count 
had around 12,000 vehicles on Stanton Road and a reduction of 500 
vehicles on Lyall Street. That was the rationale behind the Council 
decision and the Council were supportive of that as a result of the 
increase in volumes and rat running that was happening on Stanton 
Road and in that area.

Note: The decision to install traffic calming on Stanton Road was made 
as part of a motion at the Council Meeting back in February 2023.

2. If there are such policies that govern the consultation processes to 
segregate pockets of the community, can you advise what they are 
specifically?

Response
The Director Infrastructure Services stated that he is not aware of any 
policies in regard to segregation.

The Chief Executive Officer stated that the City has a Stakeholder 
Engagement Strategy, and the City does not exclude anyone that would 
be impacted by decisions or actions that would be undertaken by the 
City. As previously mentioned, Council resolved at the February 2023 
meeting, to amend the officer recommendation and include the 
installation of traffic calming on Stanton Road. When Council resolved 
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that at the meeting, it is the Chief Executive Officers obligation to 
implement that decision. That decision was not to engage in community 
consultation to determine whether they were needed, the decision of 
Council was quite clear. It was to install traffic calming in an attempt to 
reduce rat running on Epsom Avenue and Stanton Road.

3. What other decisions were considered by Main Roads and the City of 
Belmont?  If none, why not and if none how does the City of Belmont and 
Main Roads WA know that this LCURS is the best decision? 

Response
The Chief Executive Officer stated that there was a lot of consultation 
with Main Roads with regards to the decision made under that LCURS 
program. The Chief Executive Officer stated that the question would be 
taken on notice.

4. Is 40km/h a safe and comfortable speed to drive over these LCURS, will 
vehicles, especially buses, have to slow down to below 40km/h and what is 
that speed going to be?

Response
The Chief Executive Officer stated that there was consultation with the 
Public Transport Authority on site. Main Roads WA were the ones who 
approved this, if Main Roads felt there was going to be any issues with 
how smooth it was to transition over the traffic calming that is to be 
installed, it would not have been approved. 

5. Is 40km/h going to be the constant speed vehicles will be able to travel over 
these speed devices?

Response
The Chief Executive Officer stated that 40km/h will be posted and 
drivers will need to bear that in mind when approaching any of the 
traffic calming on the road.

5.2.6 Mr P Van Der Kooij, Redcliffe

1. My house backs onto Stanton Road, why wasn’t I or any other residents 
around the area notified? Are the Council going to take any responsibility or 
liability when I have a traffic accident due to a lack of sleep or anyone who 
stays at my house and structure damage to my property?

Response 
The Director Infrastructure Services stated that the question would be 
taken on notice.
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2. Why haven’t I or other ratepayers been informed about what is going on?

Response
The Chief Executive Officer stated that Council resolved to install the 
traffic calming and amended a resolution back in February 2023. It is 
the Chief Executive Officer’s understanding that all residents that have 
a property adjoining Stanton Road were notified of the decision to 
install traffic calming, all those properties who have crossovers or 
properties on Stanton Road would have been notified.

3. Are Council going to take any responsibility for double glazing?

Response
The Chief Executive Officer stated that would not be the case.

7.10pm Sessions moved, Marks seconded, that Public Question Time be 
extended.

Carried 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil

5.2.7 Mr A Bell, Redcliffe

1. Recently the City of Stirling Council approved raised pedestrian crossings on 
a section of West Coast Highway. I regularly walk along Stanton Road and 
often find it difficult to cross the road. Why didn’t the City take the 
opportunity to install raised pedestrian crossings near our schools and bus 
stops as part of the significant traffic calming being implemented on Stanton 
Road?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

2. The latest February traffic data confirms that Moreing Street traffic volume 
has dropped to just 350 vehicles per day and the average speed is now just 
35km/h. Lyall Street and Moreing Street are the only two streets with direct 
connectivity to Great Eastern Highway. It appears no one wants to use 
Moreing Street now because of the five speed humps. Do you think the 
traffic calming was over done at Moreing Street?
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Response 
The Chief Executive Officer stated that based on traffic data the City 
had at the time, no he does not.

3. Why didn’t the residents of Moreing Street get any say on what type of 
speed calming device and how many would be installed on their street?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

4. Why doesn't the City have a public traffic calming policy?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

5.2.8 Mr M Cardozo, Redcliffe

1. Connect Belmont shows 21 coloured dots, four of them are coloured blue, 
they are called asphalt speed humps with shark teeth marking.

Response
The Director Infrastructure Services stated the drawings show speed 
cushions not speed humps. The Director Infrastructure Services stated 
that the question would be taken on notice.

2. Why was there no community engagement prior to the approval of the 
Stanton Road calming?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

3. The Stanton calming is a permanent installation of an unprecedented and 
extensive number of traffic calming speed humps, cushions and plateaus on 
a short 1.5km stretch of road. Has the City conducted any noise study to 
confirm the anticipated noise impact for the residents of Stanton Road, 
Second Street, adjacent homes and the two primary schools?

Response
The Director Infrastructure Services stated that the City have not 
carried out any specific noise studies, these traffic treatments are used 
all over Perth Metropolitan area.
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4. In March 2023 the City entered into discussions with Main Roads WA and the 
project went from temporary to permanent and went from a 300m section of 
road to the entire 1.5km. Why didn’t the City come to Council formally to 
advise of the two significant changes to the formal Council direction, and 
why didn’t the City follow their own recommendation to wait for the Tonkin 
Gap Alliance project to be finalised?

Response
The Chief Executive Officer stated that the question in relation to the 
Tonkin Gap Project being finalised was contained within that resolution 
in February. It was Council that moved an amendment to instruct the 
City to install the traffic calming. The Chief Executive Officer stated that 
the question would be taken on notice.

5. Ms Cassie Rowe, MLA Member for Belmont forwarded me an email from the 
City last week advising that the traffic calming proposed on Stanton could 
not be revoked and I’ll quote “that Council, would not be in a position to 
revoke the original decision without first obtaining legal and financial advice 
as detailed in local orders 15.2.” Council gave a clear direction at the 
February 2023 Ordinary Council Meeting as an alternate motion for 
installation of temporary calming on a small section of Stanton Road. From a 
technical or governance perspective, when the outcome is so substantially 
different from the original direction, how can Council ever be in a position to 
revoke a direction that it never made?

Response 
The Chief Executive Officer stated that he believes that what the City 
has progressed was consistent with the resolution made in February 
2023.

5.2.9 Ms D Ransome, Ascot

1. The City of Belmont Annual Report 2022-23, Urban Forest Strategy states 
that during the winter months 2,629 trees were planted, can the Council 
provide an average cost per tree?

Response
The Director Infrastructure Services stated that the question would be 
taken on notice.

2. Of the 2,629 trees planted, do Council keep a record of how many of those 
trees survived?
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Response
The Director Infrastructure Services stated that the City has a register 
of every tree planted in the City.

3. Does the register contain whether the trees survived or not?

Response
The Director Infrastructure Services stated that the register notes the 
condition of all the trees in the City.

4. How do we get a copy of that?

Response
The Director Infrastructure Services stated that the question would be 
taken on notice.

5.2.10 Ms J Gee, Cloverdale

1. In relation to item 12.2, when did the letter to the residents actually change?

Response
The Director Development and Communities stated that over time as 
the City’s planners have engaged or advertised development 
applications, the City have received varying responses. For item 12.2, 
the advertising was carried out in two parts. The first part of the 
advertising was a letter to neighbours immediately adjoining the 
subject property, informing them of the development and variations to 
the R-Codes standards that was applied when assessing the 
development application. That letter included an invitation to make a 
submission on how the proposed development impacted on their 
property. The wider radius of 100m included Ms Gee’s property, and 
that letter informed those residents in the wider area of the 
development proposal and gave them the option to view the plans and 
speak to a planner if there were any questions. The reason it is done in 
two parts, is because the local government, when making a planning 
decision, needs to have regard for how a development directly impacts 
adjoining properties in order of weight to be placed on that submission.  
The neighbours that are immediately adjoining would be directly 
impacted, the other residents in the wider area (over 100m) would not 
be directly impacted but have the opportunity to put in a submission if 
they wish.

2. If it is five storeys, it doesn’t just affect the property next door.  Maybe 
Council should be looking at how they are advertising it so they can get 
responses in and make a better judgement of what people are thinking 
about?
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Response
The Director Development and Communities stated that the impact of 
any variations to height would most immediately impact the adjourning 
properties.

3. How are you going to address the issue of multiple bins being placed on 
Abernethy Road for pick up and how are you going to address the extra 
traffic considering the data which is on page 70 is not relevant?

Response
The Director Development and Communities stated that assessment of 
waste management is contained within the report and is a satisfactory 
arrangement. The arrangement has been considered by the City’s 
waste services team, and the development is capable of the adequate 
bin services arrangement. The NSW RTA Guide is the standard that is 
accepted by the industry, there is no specific standard for WA and that 
is why NSW RTA was used when considering trip generations.

4. How are you going to address privacy including on the balconies?

Response
The Director Development and Communities stated that standards for 
privacy and overlooking, including the 1.6m standard are outlined in 
the State Planning Policy, the R-Codes.

5. Are you going to judge this development application on today and not on 
the future?

Response
The Mayor stated that will be up to each Councillor.

5.2.11 Mr V Barker, Rivervale

1. Will Cr Davis’ apology be advertised in the newspapers as no one could hear 
her apology at the last Council meeting?

Response
The Director Corporate and Governance stated that the apology by Cr 
Davis at the February 2024 Ordinary Council Meeting was delivered as 
required and consistent with the terms of the Order of the Standards 
Panel. The Department of Local Government, Sport and Cultural 
Industries viewed Cr Davis’ apology online and the Department has not 
advised that they have any problems with the apology.
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2.  As a duty of care, does the City of Belmont have a drug and alcohol policy 
for senior members of Council and councillors?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

5.2.12 Mr P Hitt, Belmont

1. Will Cr Davis resign?

Response 
The Chief Executive Officer stated that he listened to the broadcast this 
morning. The City and Cr Davis has complied with the requirements of 
the Standards Panel and as far as the City is concerned this matter is 
closed.

2. If Cr Davis pursues any person through the courts in relation to the recent 
findings concerning her, will the City of Belmont be liable for any legal cost 
which Cr Davis might incur?

Response 
The Chief Executive Officer stated that the City has a policy on legal 
costs and the City will ensure that policy is complied with.

3. The City of Belmont is currently reviewing its view on external advertising, is 
that correct?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

4. Is it appropriate for a City councillor to have their face or advertising on 
rubbish bin holders?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

5. Has the City met or greatly exceeded its urban density requirements?

Response
The Director Development and Communities stated that the question 
would be taken on notice.
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5.2.13 Mr J Harris, Cloverdale

4. The what, when and where of the Stanton Road motion is clearly different to 
what the City is doing. Can the City provide guidance on the implementation 
of Council motions, is this the only circumstance where a council motion can 
be so loosely interpreted or do all motions of Council have this much 
leeway?

Response 
The Chief Executive Officer stated that the question would be taken on 
notice.

5.2.14 Mr L Rosolin, Belmont

1. Do councillors receive a bonus on top of Councillors sitting fees?

Response
The Director Corporate and Governance stated that all Elected Members 
are entitled to sitting fees and allowances as provided under the Local 
Government Act 1995 (WA) and they are determined by the Salaries 
and Allowances Tribunal. The budget which is adopted in June of each 
year contains an amount for this. The Mayor and Councillors receive 
payment on a regular basis. There is no such thing as a bonus for 
Elected Members. They receive sitting fees and an ICT allowance. The 
Mayor and Deputy Mayor receive a Mayoral and Deputy Mayoral 
allowance. In no circumstance do Elected Members receive a bonus 
payment. 

2. What is proposed to be done to fix the issues at the hub?

Response
The Director Infrastructure Services stated that there have been 
considerable discussions with the builder and a number of 
investigations are ongoing. It is a contractual matter therefore the 
details remain confidential for now. 

7.38pm Sessions moved, Marks seconded, that Public Question Time be 
extended.

Carried 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil
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3. The public gallery could not hear Cr Davis’ apology, we have a right to hear 
and understand.

Response
The Chief Executive Officer stated that the apology was given in 
accordance with the directions from the Standards Panel and the City 
considers this matter to be concluded. Should you wish to listen to that 
apology, you can view it on the City’s YouTube Channel.  

7.41pm As there were no further questions, the Presiding Member 
declared Public Question Time closed.

6 Confirmation of Minutes/receipt of Matrix

6.1 Ordinary Council Meeting held 27 February 
2024

Officer Recommendation

Davis moved, Sekulla seconded

That the Minutes of the Ordinary Council Meeting held on 27 February 2024, as 
printed and circulated to all Councillors, be confirmed as a true and accurate 
record. 

Carried Unanimously 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil
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6.2 Matrix for the Agenda Briefing Forum held 19 
March 2024

Officer Recommendation

Sessions moved, Davis seconded

That the Matrix of the Agenda Briefing Forum held on 19 March 2024, as 
printed and circulated to all Councillors, be received and noted.

Carried Unanimously 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil

7 Questions by Members on which due notice 
has been given (without discussion)

Nil.

8 Questions by members without notice

8.1 Responses to questions taken on notice

Nil.

8.2 Questions by members without notice

8.2.1 Cr Ryan

1. When will the esplanade and jetty works in Ascot commence?

Response
The Director Infrastructure Services stated that the question would be 
taken on notice.
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The Chief Executive Officer stated that from memory there were some 
issues with the Department of Biodiversity, Conservation and 
Attractions in regard to the design and foreshore restoration of that 
area.

9 New business of an urgent nature approved 
by the person presiding or by decision

Nil.

10 Business adjourned from a previous meeting

Nil.

11 Reports of committees

11.1 Standing Committee (Audit and Risk) held 19 
February 2024 (circulated under separate 
cover)

Officer Recommendation

Kulczycki moved, Sekulla seconded

That the Minutes of the Standing Committee (Audit and Risk) held on 19 
February 2024 Councillors, be received and noted. 

Carried Unanimously 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil
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11.2 Executive Committee held 26 February 2024 
(circulated under separate cover)

Officer Recommendation

Sessions moved, Davis seconded

That the Minutes of the Executive Committee held on 26 February 2024 
Councillors, be received and noted. 

Carried Unanimously 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil

12 Reports of administration

Officer Recommendation

Davis moved, Sessions seconded

The Officer or Committee Recommendations for Items 12.1, 12.3, 12.4, 12.5, 
12.6, 12.7 12.8, 12.10, 12.11 and 12.12 be adopted en bloc by an Absolute 
Majority decision.

Carried by Absolute Majority 7 votes to 0

For:        Davis, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions

Against: Nil

12.1 Amendment - Local Planning Policy No. 12 – Advertisement Signs
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Consultation

Consultation is a statutory process required under Clause 4 of the Deemed 
Provisions of the Local Planning Scheme Regulations for making or amending a 
local planning policy.

Clause 4(1)(a) of the Deemed Provisions requires the Policy and a notice to be 
published on the City’s website.  If the local government considers it 
appropriate, a notice shall also be published in a local newspaper circulating 
within the Scheme area and the Policy made available for viewing at a location 
in the district.  The notice shall advise the public as to the location of where the 
local planning policy may be inspected, the subject and nature of the local 
planning policy and in what form and during what period (being not less than 
21 days) submissions may be made.

After the conclusion of the advertising period, Council is required to review the 
Policy considering any submissions received and may either adopt the Policy 
with or without modifications.

Strategic Community Plan implications

In accordance with the 2020–2040 Strategic Community Plan:

Goal 5: Responsible Belmont

Strategy: 5.5 Engage and consult the community in decision-making

Policy implications

Local Planning Policy No. 12 (LPP 12) provides guidance for the assessment of 
advertisement signs within the City of Belmont.  The Policy outlines the 
acceptable criteria for different signage types and the objectives and standards 
against which the City assesses applications for advertisement signs.

Should Council ultimately adopt the revised LPP 12, it will supersede the 
existing LPP 12.

Statutory environment

Planning and Development (Local Planning Schemes) Regulations 2015 
(WA)
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The procedure for making and amending a local planning policy is outlined 
under Schedule 2, Part 2, Clauses 4 and 5 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (WA).

Background

Local Planning Policy No. 12 serves as a framework for evaluating all 
advertisement signs visible from the public realm within the City of Belmont.  
The Policy aims to protect amenity whilst facilitating an appropriate level of 
exposure for businesses.

Local Planning Policy No. 12 currently contains a provision which prohibits 

third-party advertising.  This Policy provision has been consistently applied on 
private property.  However, since the late 1980s to early 1990s, the City has 
had an arrangement with several companies that provide and maintain bus 
shelters and seats, bin enclosures and illuminated street signs.  These 
amenities are provided to the public at no charge, in exchange for displaying 
small scale advertising on the infrastructure.

There is a distinct difference between the display of third party advertising on 
bus shelters, bins and illuminated street signs within the road reserve, 
compared with development applications for third party advertising on private 
property that the City has previously received.  This difference largely relates to 
the size of the signage, which on bins, bus shelters and street signs ranges 
from 0.6m 2 to 2.8m 2 and its integration with the associated infrastructure.

The purpose and ultimate public benefit outcomes of such infrastructure are 
also distinctly different from third-party signage on private land, which serves 
the interests solely of the sign owner and the third parties utilising the sign for 
advertising.

This practice is not unique to the City of Belmont and has been employed by 
other local governments.  Whilst this is the case, this arrangement is not 
currently consistent with the LPP 12 provision which prohibits all third-party 
advertising signage visible from the public realm.

Report

A recent SAT case (Major Holdings Pty Ltd and Presiding Member of the Metro 
Inner-South Joint Development Assessment Panel [2023] WASAT 97) identified 
the inconsistencies of the policies application.  In making their findings, the 
Tribunal stated:
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“I am not satisfied that LPP 12 has been consistently applied by the City in 
respect of third party advertising because it is permitted on community 
infrastructure in the locality and Scheme Area.  However, as already 
stated, I am satisfied that it has been consistently applied by the City in 
respect of applications for the display of large format third party 
advertising signs.”

Considering this, it is necessary to amend LPP 12 to clarify the City’s position 
regarding third party advertising on community infrastructure within road 
reserves.  It is proposed that Clause 6.1.1 of LPP 12 be amended to read as 
follows:

“Advertisement signs shall only advertise services and products available 
on the premises to which it relates.  Third party advertising is not 
permitted, except in a road reserve when it is of a small scale and 
integrated with approved bus shelters, bin enclosures, public seating and 
illuminated street signs.”

It is recommended that Council adopt the revised LPP 12, as contained as 
Attachment 12.1.1 for the purpose of advertising.

Financial implications

There are no financial implications associated with this report.

Environmental implications

There are no environmental implications associated with this report.

Social implications

Permitting third party advertising within road reserves in exchange for the 
supply, installation, and maintenance of public infrastructure directly benefits 
the community and enhances the public realm.

Attachment details

Attachment No and title

1. Amendment Local Planning Policy No 12 Advertisement Signs [12.1.1 - 
19 pages]



Local Planning Policy No. 12
Pursuant to Schedule 2, Part 2, Clause 4 (Deemed Provisions) of the Planning and Development 
(Local Planning Schemes) Regulations 2015

1. Policy Basis

This Local Planning Policy provides guidance on the assessment of advertisement signs 
within the City of Belmont.  This Policy outlines when advertisement signs require 
development approval, and the objectives and standards against which the City will assess 
applications for advertisement signs.

2. Policy Application

2.1 This Policy applies to all advertisement signs visible from the public realm within the 
City of Belmont Local Government Area.

2.2 This Policy exempts advertisement signs from requiring development approval where 
the advertisement sign complies with the criteria listed in Column A of Table 1 and 
the Development Requirements listed in Part 6 of this Policy.1

2.3 Advertisement signs that fully comply with the criteria listed in Column B of Table 1 
and the Development Requirements listed in Part 6 of this Policy are deemed 
acceptable and cannot be refused on that basis.

2.4 Advertisement signs that do not comply with the criteria listed in Column B of Table 1 
and the Development Requirements listed in Part 6 of this Policy, will be assessed 
against the objectives outlined in Part 3 of this Policy.  Advertisement signs that do 
not comply with the objectives are deemed unacceptable and will not be supported 
unless exceptional circumstances exist.

2.5 The exemption afforded by Clause 2.2 of this Policy does not apply in any of the 
following situations where the advertisement sign:

(a) is located on land reserved under the Metropolitan Region Scheme or on a lot 
abutting land reserved under the Metropolitan Region Scheme;

(b) does not comply with the Development Requirements listed in Part 6 of this 
Policy;

(c) is illuminated or contains an electronic display screen and/or panel 
components;

(d) is inconsistent with any relevant Design Guidelines or other Local Planning 
Policy;

1 The exemptions afforded by Clause 2.2 of this Policy are to be read in conjunction with Schedule 5 of 
the City of Belmont Local Planning Scheme No. 15. 
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(e) is located in a place that is included on a Heritage List or on land located within 
a Heritage Area designated under the Scheme.

2.6 If a particular advertisement sign is not listed or defined, it shall be assessed on its 
individual merits in accordance with the objectives outlined in Part 3 of this Policy and 
the City of Belmont Local Planning Scheme No. 15.

3. Policy Objectives

The objectives of this Policy are to:

3.1 Ensure that advertisement signs are appropriate for their location, relate to the land 
and/or buildings for which they are placed, and do not adversely impact on the 
amenity of the surrounding area.

3.2 Ensure advertising signage is of a scale appropriate to buildings, lot size and lot 
frontage/s of the site relevant to the application.

3.3 Ensure that advertisement signs only advertise services offered and/or products 
produced, sold, and/or manufactured on the land or building/s related to the approved 
use/s taking place.

3.4 To ensure advertisement signs do not pose an unnecessary risk to the safety of 
people and vehicles by virtue of their location, design, use and function.

3.5 To ensure that advertising signs are simple, clear, easy to read and maintained to a 
high standard.

3.6 Protect the cultural heritage significance of particular places and/or areas.

3.7 To provide for the rationalisation of signage on properties with multiple advertising 
requirements.

4. Policy Definitions

The definitions of various advertisement signs are contained within Table 1.

The meaning of specific words and expressions used in this Policy are given below:

Advertisement Sign: Has the same meaning as an ‘Advertisement’ as defined in the Planning 
and Development (Local Planning Schemes) Regulations 2015 – Schedule 2 – Deemed 
Provisions.

Electronic Display Screen/Panel: Means an advertisement sign or a portion of an 
advertisement sign that displays an electronic image or video, which may or may not include 
text.

Façade: Has the same meaning as ‘Façade’ as defined in the City of Belmont Local Planning 
Scheme No. 15.

Heritage Area: Has the same meaning as ‘Heritage Area’ as defined in the Planning and 
Development (Local Planning Schemes) Regulations 2015 – Schedule 2 – Deemed 
Provisions.
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Heritage Place: Has the same meaning as ‘Heritage Place’ as defined in section 3(1) of the 
Heritage of Western Australia Act 1990.

Third Party Signage: Means any advertisement sign advertising services and products 
unrelated to the subject site.

5. Accompanying Information

An application for development approval for an advertisement sign must be accompanied by 
the required information listed by Clauses 62(1), 63(1) and 63(3) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 – Schedule 2 – Deemed 
Provisions.

Applications for development approval which are not accompanied by the necessary 
accompanying information will not be accepted for assessment and processing.

All applications for Electronic Display Screen/Panel Signs are required to be accompanied 
with an electronic display screen/panel lighting impact report from a qualified lighting 
engineer that specifies the maximum daytime, dawn/dusk, and night time brightness relative 
to the surrounding development and land uses and the dwell/transition time.

All applications for advertisement signs within a Heritage Area/Place are required to be 
accompanied with a heritage assessment prepared by a qualified practitioner that specifies 
the impact of the sign on the heritage of the area.

6. Development Requirements

6.1 General Requirements

6.1.1 Advertisement signs shall only advertise services and products available on the 
premises to which it relates.  Third party advertising is not permitted, except in a road 
reserve when it is of a small scale and  integrated with approved bus shelters, bin 
enclosures, public seating and illuminated street signs.

6.1.2 Advertisement signs must be contained wholly within the property boundaries of a lot 
and shall not overhang or encroach into any reserve (including road reserve).

6.1.3 Advertisement signs that will or are likely to, cause interference with or be hazardous 
to vehicular traffic and pedestrians, are prohibited.

6.1.4 Street numbering is to be incorporated into advertisement signage, which is clearly 
visible from the street.

6.1.5 Except where required by Clause 2.5 of this Policy, development approval is not 
required in the event that the content of an approved advertisement sign is proposed 
to be changed, subject to the dimensions, location and structure remaining 
unchanged.

6.1.6 Development within the Mixed Business Zone (Belmont Business Park) is 
encouraged to incorporate the ‘Belmont Business Park’ branding.

6.1.7 Advertisement signs shall not be located in a manner that unreasonably obstructs 
view of existing public artwork or murals.
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6.2 Illuminated and Electronic Display Screen/Panel Signs

6.2.1 All Electronic Display Screen/Panel signs shall:

(a) be restricted to static images that are:

(i) externally illuminated during hours of darkness; or

(ii) displayed electronically, i.e. in a digital format.

(b) have a minimum dwell time duration of 10 seconds;

(c) not contain a transition time from one display to another that exceeds 
0.1 seconds; and

(d) No display transitional effects such as fly-in, fade-out and scrolling.

6.2.2 Illuminated advertising signs, including electronic display screens/panels, abutting 
any road must:

(a) use a low level of illumination, not exceeding 300cd/m2, not flash, pulsate, or 
chase, and not cause a nuisance, by way of light spillage, to light received to 
the abutting sites to a maximum of 50 lux;

(b) not contain fluorescent, reflective or retro reflective colours or materials;

(c) not interfere with or be likely to be confused with traffic control signals;

(d) screen any electrical cables from the public realm and be maintained in a tidy 
manner; and

(e) not be located in Residential areas.

6.3 Signage Strategy

6.3.1 A Signage Strategy outlining the type, size, and location of all existing and proposed 
advertisement signs will be required for developments with multiple tenancies on a 
site.

6.3.2 A Signage Strategy (example illustrated in Appendix 1) required by Clause 6.3.1 of 
this Policy shall include the following information:

(a) a scaled site plan, illustrating the location of any existing and proposed 
signage;

(b) elevation details illustrating the location and dimensions of any existing and 
proposed/future signage;

(c) details of any illumination if signage is proposed to be illuminated;

(d) evidence that all tenancies have equitable access to signage locations and
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(e) other plans and information that the City may reasonably require to enable the 
signage strategy to be assessed and determined.2

6.3.3 All advertisement signs shall comply with the approved Signage Strategy, unless 
otherwise approved by the City under a separate development approval.

6.3.4 Further development approval is not required where an advertisement sign complies 
with an approved signage strategy.

6.4 Heritage Places

6.4.1 Any original and early signage (including remnants) that contribute to the cultural 
heritage significance of a heritage place shall be preserved.

6.4.2 The size, scale, location, materials and colours of any proposed advertisement sign 
on a heritage place must respect the heritage value of the site.

6.4.3 Advertisement signs shall not impact on the heritage value/significance of an area.

6.5 Advertisement Signs required by City of Belmont and Public Authorities 

6.5.1 Advertisement signs required by the City of Belmont and/or a public authority are 
exempt from requiring development approval.

2 All Signage Strategies shall reflect the information outlined in Appendix 1. 
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15/03/2004 PDC
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Minor changes to wording to clarify 
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signs should be located a 
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intersecting point of corner 
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b) Clause 3.5.3 (d) has been 
modified to allow projecting signs 
to face the street provided that 
there are adequate and safe 
distances to the front boundary.  

c) Clause 13.16 modified to clarify 
Council can consider sign 
applications advertising activities 
regularly held at that reserve.  
New Clause added to reflect that 
signs relating to the functions of 
government, a public authority or 
Council are exempt from planning 
approval (ie signs with reserve 
names). 

d) Clause 3.17 on property 
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3 09/10/2007 OCM
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4 25/11/2008 Special 
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5 26/02/2019 OCM 
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27/08/2019 OCM
(Item 12.4)

Substantial review of policy.
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TABLE 1 – ADVERTISEMENT SIGN REQUIREMENTS

SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

Signs on Buildings

i. Awning Signs (below)

An advertisement sign fixed to or suspended from the underside 
of a verandah, balcony or awning. 

N/A – All Awning Signs require development 
approval. 

Awning Signs (below) shall: 

a) achieve a minimum height clearance 
of 2.7m from the natural ground level;

b) not exceed a depth of 500mm;
 

c) not exceed an area of 4m2; 

d) not be within 3m of another such sign 
attached to the underside of the same 
verandah;

e) not project or overhang beyond the 
boundaries of the lot;

f) consist of one sign per tenancy; and 

g) only be located near the entrance to a  
tenancy. 

ii. Awning Signs (above)

An advertisement sign located above the outer fascia of a 
verandah, balcony or awning. 

N/A – All Awning Signs require development 
approval.

Awning Signs (above) shall:

a) not exceed 400mm in height;

b) not exceed 500mm in depth;

c) not project beyond the outer metal 
frame or the surround of the fascia of 
the building to which it is attached; 

d) not project or overhang beyond the 
boundaries of the lot;

e) consist of one sign per tenancy; and
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

f) only be located near the entrance to a 
tenancy. 

iii. Projecting Signs

An advertisement sign which projects more than 300mm out from 
a wall of a building, below the eaves or ceiling height.

N/A – All Projecting Signs require 
development approval. 

 

All Projecting Signs shall:

a) be limited to a maximum of one sign 
per tenancy; 

b) have a minimum clearance of 2.7m 
from the natural ground level;

c) not project out more than 1m from the 
wall; 

d) not exceed 4m2 in area;

e) not be placed within 2m of either end 
of the wall to which they are attached; 
and 

f) not project above the top of the wall to 
which they are attached. 

iv. Wall Signs

An advertisement sign which is affixed to the external part of a wall 
of a building, a gable end, or a building façade and no part of which 
is above the roofline of the building. 

N/A – All Wall Signs require development 
approval.  

Wall Signs shall:

a) not extend laterally beyond either end 
of the wall or protrude above the top 
of the wall; and

b) not cover more than 10% of the 
façade for each tenancy within a 
building and/or development site 
visible from the public realm; or

c) where there is an approved signage 
strategy, not cover more than 25% of 
a façade within a building and/or 
development site visible from the 
public realm. 
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

v. Window Signs

An advertisement sign which is painted or affixed to either the 
interior or exterior surface of the glazed area of the window. 

*Note: This includes all areas of non-advertising window coverings 
which block views into or out of the window of the building to which 
they are affixed.

Window Signs that: 

a) do not cover more than 15% of the 
total window area per tenancy;

b) not obstruct views onto the public 
realm; and 

c) not detract from the streetscape. 

Window Signs shall: 

a) not cover more than 50% of the total 
window area per tenancy; 

b) not obstruct views onto the public 
realm; and 

c) not detract from the streetscape. 

vi. Roof Signs

An advertisement sign erected on the roof of a building. 

Roof Signs are not permitted. Roof Signs are not permitted.
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

vii. Balloon Sign

An inflatable advertisement sign. 

N/A – All Balloon Signs require development 
approval.
 

Balloon Signs shall: 

a) not exceed 7m in diameter; 

b) not exceed 9m in height; 

c) not be displayed for more than 14 
days in aggregate for any one 
calendar year; and 

d) be securely attached. 

Freestanding Signs

viii. Billboards

An advertisement sign fixed to a free-standing structure or building 
which may include LED components, however is not classified as 
a pylon or wall sign. 

Billboard Signs are not permitted. Billboard Signs are not permitted. 
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

ix. Property Transaction, Display Home, and Building 
Construction Signs 

An advertisement sign advertising the display, sale, construction 
or lease of buildings, land and/or development. 

Property Transaction, Display Home, and 
Building Construction Signs pertaining to 
Single Houses, Grouped and Multiple 
Dwellings that:  

a) do not exceed an area of 2m2; 

b) are limited to a maximum of one sign 
per street frontage for each property 
or tenancy; and 

c) do not exceed a maximum height of 
1.5m, inclusive of supporting 
posts/structures.

Property Transaction and Building 
Construction Signs for shopping centres and 
commercial developments that: 

a) do not exceed an area of 5m2; 

b) are limited to a maximum of one sign 
per street frontage for each property 
or tenancy; and

c) do not exceed a maximum height of 
3m, inclusive of supporting 
posts/structures. 

Property Transaction, Display Home, and 
Building Construction Signs shall:  

a) be a maximum 1m2 in area per 3m of 
frontage, up to a maximum area of 
4m2;

b) not exceed a maximum height of 2m, 
inclusive of supporting 
posts/structures; and

c) only be approved for a period not 
exceeding twelve months at any one 
time. 

d) be limited to one sign per street 
frontage for each property or tenancy. 
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

x. Flag Pole

An advertisement sign consisting of a banner that is made from a 
piece of material which is attached to a pole. 

Flag Poles that: 

a) are limited to a maximum of one per 
property; 

b) do not exceed a maximum height of 
6m; and

c) the area of the flag does not exceed 
2m2. 

Flag Poles shall: 

a) be limited to a maximum of three per 
property, with the exception of 
residential properties which are 
limited to a maximum of one per 
property;

b) do not exceed a maximum height of 
6m; and

c) not exceed 4m2 in area per flag.

xi. Pylon Signs 

An advertisement sign which is affixed to the ground having one 
or more supports where the overall height (inclusive of any 
supports) is greater than the sign’s horizontal dimension. 

N/A – All Pylon Signs require development 
approval.

Pylon Signs shall: 

a) have a minimum clearance of 2.7m 
from the natural ground level; 

b) be restricted to a maximum of either 
one pylon or monolith sign per street 
frontage, or where a lot has numerous 
tenancies/units, multiple pylon or 
monolith signs may be approved 
where separated by a minimum 
distance of 50m;

c) not exceed 2.5m measured 
horizontally across the face of the 
sign;

d) Where practical, make provision for 
infill panels to accommodate the 
needs of a property containing 
multiple tenancies/units;
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SIGN TYPE COLUMN A – EXEMPTED ADVERTISEMENTS COLUMN B – DEEMED TO COMPLY

e) not be more than 6m above natural 
ground level (including supporting 
structures), except where: 

i. multiple tenancies/units are 
located on a lot, then the 
height can be increased to 7m 
above natural ground level 
(including supporting 
structures). 

ii. properties are immediately 
abutting Great Eastern 
Highway, then the height can 
be increased to 8m above 
natural ground level 
(including supporting 
structures). 

xii. Monolith Signs

An advertisement sign comprising of a solid, ground mounted 
structure, where the vertical dimension exceeds the horizontal 
dimension, but does not include a Pylon Sign or a Directional Sign. 

N/A – All Monolith Signs require development 
approval. 

Monolith Signs shall: 

a) not be more than 6m above natural 
ground level (including supporting 
structures), except where: 

i. multiple tenancies/units are 
located on a lot, then the 
height can be increased to 7m 
above natural ground level. 

ii. properties are immediately 
abutting Great Eastern 
Highway, then the height can 
be increased to 8m above 
natural ground level. 

b) have a maximum area of 15m2 for a 
6m high sign, 18m2 for a 7m high sign 
and/or 20m2 for a 8m high sign; 

c) be restricted to a maximum of either 
one pylon or monolith sign per street 
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frontage, or where a lot has numerous 
tenancies/units, multiple monolith or 
pylon signs may be approved where 
separated by a minimum distance of 
50m. 

d) Where practical, make provision for 
infill panels to accommodate the 
needs of a property containing 
multiple tenancies/units. 

Portable / Temporary Signage

xiii. Ground Based Signs

An advertisement sign not permanently attached to the ground 
including, but not limited to a sandwich board sign which consists 
of two sign boards attached to each other at the top or elsewhere 
by hinges or other means, which is no higher than 1.2m above 
natural ground level. 

Ground Based Signs that: 

a) contain a maximum area of 0.5m2 
each side;

b) are only displayed during the 
operating hours of the business to 
which the sign relates; 

c) provide a clearance of a minimum of 
1.8m to a footpath or pedestrian 
walkway;

d) are limited to a maximum of one sign 
per tenancy on a lot; 

e) are not located more than 5m from 
the building to which the sign relates;

f) do not exceed a maximum height of 
0.75m measured from natural ground 
level (including supporting 
structures).  

Ground Based Signs shall: 

a) provide a clearance of a minimum of 
1.8m to a footpath or pedestrian 
walkway;

b) be secured to the satisfaction of the 
City to ensure they do not move/blow 
over; 

c) be placed a maximum distance of 
10m from the building to which the 
sign relates; 

d) only be displayed during the operating 
hours of the business to which the 
sign relates;

e) be limited to a maximum of one sign 
per tenancy on a lot; 

f) be a maximum of 1m2 in area per side; 
and 

g) do not exceed a maximum height of 
1.2m measured from natural ground 
level (including supporting structures).  

xiv. Bunting/Tethered/Flag Signs Bunting/Tethered/Flag Signs are not 
permitted.

Bunting/Tethered/Flag Signs are not 
permitted. 
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A single or group of flags or material that may be free standing or 
attached to a rope or line stretched between two or more points. 
The term includes inflatables (excluding balloons), bunting, 
banners and kites. 

xv. Trailer Mounted Signs Trailer Mounted Signs are not permitted, 
except where used by public authorities.

Trailer Mounted Signs are not permitted, 
except where used by public authorities. 
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An object which is displayed for the purposes of advertisement 
(including a variable message sign); or an advertisement sign 
which is attached to or placed on a vehicle (car, truck, boat, trailer, 
caravan, machinery, whether moveable or not).
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xvi. Fence Sign

An advertisement sign attached to a fence. 

All Fence Signs require development 
approval, except where the signs are advising 
of a potential safety hazard or are required by 
legislation. 

Fence Signs shall: 

a) be limited to a maximum of one sign 
per street frontage on any one lot;

b) be securely attached;

c) sit flush on the fence to which it is 
attached;

d) not contain any sharp or pointed 
edges below a height of 2.7m; 

d) not cover more than 30% of the total 
area of the fence; and 

e) not impact on views to the street and/ 
or building. 

xvii. Tower Sign

A sign affixed to, or placed on an open structural mast or tower.

Tower Signs are not permitted. Tower Signs are not permitted.
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Appendix 1 – Signage Strategy Example
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12.2 Community Home at 362 Abernethy

Cr Kulczycki and Cr Sessions disclosed at Item 3 of the Agenda “Disclosure of 
Interest” an Impartiality Interest in the following item in accordance with Regulation 22 
of the Local Government (Model Code of Conduct) Regulations 2021.

 Road, Cloverdale

12.2 Community Home at 362 Abernethy Road, 
Cloverdale 

Voting Requirement : Simple Majority
Subject Index : 115/001 - Development/ Subdivision/ Strata - 

Applications and Application Correspondence
Location/Property 
Index

: Lot 12 (362) Abernethy Road, Cloverdale

Application Index : 409/2023 
Disclosure of any 
Interest

: Nil

Previous Items : N/A
Applicant : Hemsley Planning Pty Ltd
Owner : Platinum Capital Holdings Pty Ltd
Responsible Division : Development and Communities

Council role

Quasi-Judicial

When Council determines an application/matter that 
directly affect a person’s right and interests. The judicial 
character arises from the obligation to abide by the 
principles of natural justice. Examples of quasi-judicial 
authority include local planning applications, building 
licences, applications for other permits/licences (eg 
under Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State 
Administrative Tribunal.

Purpose of report

For Council to consider an application for Community Home at Lot 12 
(362) Abernethy Road in Cloverdale.

Summary and key issues

The City has received an application for a ‘Community Home’ comprising of one 
On-site Overnight Assistance (OOA) unit, nine National Disability Insurance 
Scheme (NDIS) units and eight car parking spaces.
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Bedroom windows provided to Units 4, 7 and 10, marked in ‘RED’ on the 
approved plans are to be provided with screening to a minimum height of 
1.6 metres facing south-east;

The incorporation of roof cover to the bin store enclosure to the 
satisfaction of the City.

3. Prior to lodging an application for a building permit, a detailed schedule of 
external materials, finishes and colours to be used in the construction of 
the development shall be submitted for approval and implemented to the 
satisfaction of the City.

4. Prior to the commencement of any site works, all existing buildings and 
structures on the lots, including soakwells, leach drains, septic tanks, 
underground storage tanks, stormwater drainage systems and wastewater 
disposal systems, shall be removed and the land levelled to the 
satisfaction of the City.

5. Prior to lodging an application for a building permit, the proprietor must 
consent to the City lodging for registration on the Certificate of Title for 
the land a notification under Section 70A of the Transfer of Land Act 1893 
(WA).  The notification is to state as follows:

"The lot is situated in the vicinity of a transport corridor and is 
currently affected, or may in the future be affected by transport 
noise."

The notification and registration are at the full cost of the applicant.

6. Prior to lodging an application for a building permit, the applicant/owner 
shall submit a Sustainability Report to the satisfaction of the City, on the 
advice of the Design Review Panel.  The Sustainability Report shall detail 
the following:

Installation and capacity of solar photovoltaic systems on the roof;

Detail of materials that are either recycled or have low embodied 
energy for construction; and

Detail of foil-based insulation in external walls to improve thermal 
performance.

The Sustainability Report is to be endorsed by a qualified 
sustainability/environmental consultant and thereafter implemented and 
maintained for the life of the development.

7. Prior to lodging an application for a building permit, a detailed landscaping 
plan for the subject site and/or the road verge(s) shall be submitted for 
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approval and implemented to the satisfaction of the City.  The plan must 
include the following detail:

(a) landscaping to all areas of the property visible from the street and 
communal open spaces;

(b) irrigation details and methods;

(c) detail of planting on structures; and

(d) the street verge in compliance with the Consolidated Local Law 2020.

8. Prior to occupation or use of the development, landscaping, plants, verge 
treatment and irrigation are to be installed and thereafter maintained in 
accordance with the approved landscaping and irrigation plan to the 
satisfaction of the City.  Any species which fail to establish within the first 
two planting seasons following implementation must be replaced in 
consultation with and to the satisfaction of the City.

9. No services, such as air conditioners, fire boosters, meter service boards 
or water heaters shall be visible from the street.

10. Prior to occupation or use of the development, the external face of the 
boundary walls built on the boundary shall be finished in either:

(a) face brick;

(b)  painted render; or 

(c) painted brick work.

to the satisfaction of the City.

11. Prior to the occupancy of the development, a lighting plan shall be 
submitted for approval and implemented to the satisfaction of the City.  
The plan must show lighting for the common property areas associating 
with the ground floor, first to third floors, landscaped areas, driveway and 
pedestrian access to the development.

12. All clothes drying devices and clothes drying areas shall be located and 
positioned to not be visible from the street or a public place.

13. Prior to occupation or use of the development, major openings and 
unenclosed outdoor active habitable spaces, which have a floor level of 
more than 0.5 metres above natural ground level and overlook any part of 
any other residential property behind its street setback line shall be 
provided with permanent screening to restrict views within the cone of 
vision from those major opening and/or unenclosed active habitable 
spaces, in accordance with Element 3.5 of the Residential Design Codes 
Volume 2, to the satisfaction of the City.
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14. Prior to lodgement of a Building Permit, the applicant shall submit 
drawings and specifications detailing noise mitigation measures, in 
accordance with the submitted Residential Noise Assessment (Acoustics 
and Audio Production 17 August 2023) and the Western Australian 
Planning Commission’s State Planning Policy 5.4 - Road and Rail Noise and 
the associated Guidelines.  These drawings and specifications are to be 
endorsed as acceptable by an independent, qualified acoustic engineer and 
thereafter implemented to the satisfaction of the City.

15. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, sealed, 
drained, line marked and kerbed in accordance with:

(a) The approved plan;

(b) Australian Standard AS/NZS 2890 and AS/NZS 1428;

(c) Schedule 7 of City of Belmont Local Planning Scheme No. 15; and

(d) The City’s engineering requirements and design guidelines.

The areas must be sealed in concrete or brick paving in accordance with 
the City’s specifications and thereafter maintained for the life of the 
development, to the satisfaction of the City.

16. Prior to the commencement of site works the applicant shall submit a 
Construction Management Plan to the City that outlines the following 
measures:

i. Public safety and amenity;

ii. Site plan and security;

iii. Contact details of essential site personnel, construction period and 
operating hours;

iv. Community information, consultation and complaints management 
procedures;

v. Noise, vibration, air and dust management;

vi. Dilapidation reports of nearby properties;

vii. Traffic, access and parking management that accords with the 
requirements of AS1742 Pt3;

viii. Waste management and materials re-use;

ix. Earthworks, excavation, land retention/piling methods and associated 
matters;
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x. Street tree management and protection; and/or

xi. Any other matter deemed relevant by the City.

The plan shall thereafter be implemented to the satisfaction of the City.

17. To facilitate and coordinate the orderly movement of vehicular traffic 
associated with future development abutting Abernethy Road, an 
easement in gross is to be granted free of cost to the City of Belmont as a 
public access easement in the location/s marked in ‘RED’ on the approved 
plans.

The deed of easement for Lot 12 Abernethy Road shall also specify: 

i. Upon notification from the City, the owner shall pave, kerb and 
drain the Vehicle Access Easement area, in accordance with the 
City’s engineering requirements and design guidelines to the 
satisfaction of the City.

ii. Once the Vehicle Access Easement and suitable crossover is 
established, any obstructions within the Vehicle Access Easement 
shall be removed, including but not limited to the temporary 
crossover and landscaping.

The easement documentation is to be prepared by the City’s solicitors at 
the applicant/owner’s full expense and registered on the certificate of title 
for the land prior to lodgement of an application for a building permit, 
unless otherwise agreed in writing by the City.

18. Prior to the occupation of the development, the accessway(s) shall be 
constructed and drained in accordance with the City’s engineering 
requirements and design guidelines and thereafter maintained to the 
satisfaction of the City.

19. Prior to occupation or use of the development, the owner / applicant shall, 
after having obtained written approval from the City (Infrastructure 
Services Clearance Application/Crossover Upgrade Application), construct 
a vehicle crossover in accordance with the approved plans and the City’s 
engineering specifications to the satisfaction of the City.

20. Prior to occupation or use of the development, the redundant crossover/s 
to Lot 12, as shown on the approved plans, shall be removed and the 
verge and kerb reinstated in accordance with the City’s Technical 
Specifications, to the satisfaction of the City.
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the development shall be submitted for approval and implemented to the 
satisfaction of the City.

5. Prior to the commencement of any site works, all existing buildings and 
structures on the lots, including soakwells, leach drains, septic tanks, 
underground storage tanks, stormwater drainage systems and wastewater 
disposal systems, shall be removed and the land levelled to the 
satisfaction of the City.

6. Prior to lodging an application for a building permit, the proprietor must 
consent to the City lodging for registration on the Certificate of Title for 
the land a notification under Section 70A of the Transfer of Land Act 1893.  
The notification is to state as follows:

"The lot is situated in the vicinity of a transport corridor and is 
currently affected, or may in the future be affected by transport 
noise."

The notification and registration are at the full cost of the applicant.

7. Prior to lodging an application for a building permit, the applicant/owner 
shall submit a Sustainability Report to the satisfaction of the City, on the 
advice of the Design Review Panel.  The Sustainability Report shall detail 
the following:

Installation and capacity of solar photovoltaic systems on the roof;

Detail of materials that are either recycled or have low embodied 
energy for construction; and

Detail of foil-based insulation in external walls to improve thermal 
performance.

The Sustainability Report is to be endorsed by a qualified 
sustainability/environmental consultant and thereafter implemented and 
maintained for the life of the development.

8. Prior to lodging an application for a building permit, a detailed landscaping 
plan for the subject site and/or the road verge(s) shall be submitted for 
approval and implemented to the satisfaction of the City.  The plan must 
include the following detail:

(a) landscaping to all areas of the property visible from the street and 
communal open spaces;

(b) irrigation details and methods;

(c) detail of planting on structures; and

(d) the street verge in compliance with the Consolidated Local Law 2020.
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9. Prior to occupation or use of the development, landscaping, plants, verge 
treatment and irrigation are to be installed and thereafter maintained in 
accordance with the approved landscaping and irrigation plan to the 
satisfaction of the City.  Any species which fail to establish within the first 
two planting seasons following implementation must be replaced in 
consultation with and to the satisfaction of the City.

10. No services, such as air conditioners, fire boosters, meter service boards 
or water heaters shall be visible from the street.

11. Prior to occupation or use of the development, the external face of the 
boundary walls built on the boundary shall be finished in either:

(a) face brick;

(b)  painted render; or 

(c) painted brick work.

to the satisfaction of the City.

12. Prior to the occupancy of the development, a lighting plan shall be 
submitted for approval and implemented to the satisfaction of the City.  
The plan must show lighting for the common property areas associating 
with the ground floor, first to third floors, landscaped areas, driveway and 
pedestrian access to the development.

13. All clothes drying devices and clothes drying areas shall be located and 
positioned to not be visible from the street or a public place.

14. Prior to occupation or use of the development, major openings and 
unenclosed outdoor active habitable spaces, which have a floor level of 
more than 0.5 metres above natural ground level and overlook any part of 
any other residential property behind its street setback line shall be 
provided with permanent screening to restrict views within the cone of 
vision from those major opening and/or unenclosed active habitable 
spaces, in accordance with Element 3.5 of the Residential Design Codes 
Volume 2, to the satisfaction of the City.

15. Prior to lodgement of a Building Permit, the applicant shall submit 
drawings and specifications detailing noise mitigation measures, in 
accordance with the submitted Residential Noise Assessment (Acoustics 
and Audio Production 17 August 2023) and the Western Australian 
Planning Commission’s State Planning Policy 5.4 - Road and Rail Noise and 
the associated Guidelines.  These drawings and specifications are to be 
endorsed as acceptable by an independent, qualified acoustic engineer and 
thereafter implemented to the satisfaction of the City.
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16. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, sealed, 
drained, line marked and kerbed in accordance with:

(a) The approved plan;

(b) Australian Standard AS/NZS 2890 and AS/NZS 1428;

(c) Schedule 7 of City of Belmont Local Planning Scheme No. 15; and

(d) The City’s engineering requirements and design guidelines.

The areas must be sealed in concrete or brick paving in accordance with 
the City’s specifications and thereafter maintained for the life of the 
development, to the satisfaction of the City.

17. Prior to the commencement of site works the applicant shall submit a 
Construction Management Plan to the City that outlines the following 
measures:

i. Public safety and amenity;

ii. Site plan and security;

iii. Contact details of essential site personnel, construction period and 
operating hours;

iv. Community information, consultation and complaints management 
procedures;

v. Noise, vibration, air and dust management;

vi. Dilapidation reports of nearby properties;

vii. Traffic, access and parking management that accords with the 
requirements of AS1742 Pt3;

viii. Waste management and materials re-use;

ix. Earthworks, excavation, land retention/piling methods and 
associated matters;

x. Street tree management and protection; and/or

xi. Any other matter deemed relevant by the City.

The plan shall thereafter be implemented to the satisfaction of the City.

18. To facilitate and coordinate the orderly movement of vehicular traffic 
associated with future development abutting Abernethy Road, an 
easement in gross is to be granted free of cost to the City of Belmont as a 
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public access easement in the location/s marked in ‘RED’ on the approved 
plans.

The deed of easement for Lot 12 Abernethy Road shall also specify: 

i. Upon notification from the City, the owner shall pave, kerb and drain 
the Vehicle Access Easement area, in accordance with the City’s 
engineering requirements and design guidelines to the satisfaction of 
the City.

ii. Once the Vehicle Access Easement and suitable crossover is 
established, any obstructions within the Vehicle Access Easement shall 
be removed, including but not limited to the temporary crossover and 
landscaping.

The easement documentation is to be prepared by the City’s solicitors at 
the applicant/owner’s full expense and registered on the certificate of title 
for the land prior to lodgement of an application for a building permit, 
unless otherwise agreed in writing by the City.

19. Prior to the occupation of the development, the accessway(s) shall be 
constructed and drained in accordance with the City’s engineering 
requirements and design guidelines and thereafter maintained to the 
satisfaction of the City.

20. Prior to occupation or use of the development, the owner / applicant shall, 
after having obtained written approval from the City (Infrastructure 
Services Clearance Application/Crossover Upgrade Application), construct 
a vehicle crossover in accordance with the approved plans and the City’s 
engineering specifications to the satisfaction of the City.

21. Prior to occupation or use of the development, the redundant crossover/s 
to Lot 12, as shown on the approved plans, shall be removed and the 
verge and kerb reinstated in accordance with the City’s Technical 
Specifications, to the satisfaction of the City.

22. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s engineering 
requirements and design guidelines.

23. Existing turf, irrigation, verge treatment or street trees located within the 
verge are City of Belmont assets and as such must not be damaged, 
removed or interfered with during the course of the development.

24. Bin storage areas shall be paved with an impervious material and must 
not drain to a stormwater drainage system or to the environment.
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25. Bin storage areas be connected to sewer to the satisfaction of the City.

Carried Unanimously 4 votes to 2

For:        Davis, Kulczycki, Marks and Sessions

Against:  Rossi and Sekulla

Reason

The purpose of this is to clarify the specific proposal within the broader 
'Community Home' land use that has been applied for. It is noted that the 
applicant has proposed Specialist Disability Accommodation. This ensures that 
the proposal remains within this category of use, thereby avoiding situations 
where it might evolve into another type of ‘Community Home’. Such a change 
could present different impacts and require specific conditions. 

Location

The subject site is located along the southern side of Abernethy Road and is 
approximately 250 metres east of the Belmont Forum (refer to Figure 1 below).

Figure 1 – Aerial view of the subject site (outlined in red) relative to Belmont Forum
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Consultation

The application was advertised for a period of 16 days from 15 to 
31 January 2024.  At the conclusion of advertising, one submission was 
received from the owner of 97 Gabriel Street.  The issues raised in the 
submission are set out below:

The fifth storey roof top terrace will affect the surrounding homes and their 
privacy.

The overshadowing from five storeys development will affect the solar panels of 
adjoining properties.

The proposal will increase traffic on Abernethy Road.

Concerns that bin collection day will impact traffic along Abernethy Road.

How will the City ensure that these units are occupied by people with disability?

Department of Planning, Lands and Heritage

The application was referred to the Department of Planning, Lands and Heritage 
(DPLH) as the site abuts Abernethy Road, which is reserved as Other Regional 
Road in the Metropolitan Region Scheme (MRS).

The DPLH provided a response on 4 December 2023, which states that they 
have no objection to the proposal.  However, DPLH recommended that due 
regard be given to Western Australian Planning Commission (WAPC) Policy 
State Planning Policy 5.4 Road and Rail Transport Noise and applicable noise 
attenuation measures be applied as necessary.

Strategic Community Plan implications

In accordance with the 2020-2040 Strategic Community Plan:

Goal 2: Connected Belmont

Strategy: 2.1 Design our City so that it is accessible by people of all ages and 
abilities

Strategy: 2.3 Facilitate a safe, efficient and reliable transport network

Goal 3: Natural Belmont

Strategy: 3.6 Encourage sustainable development to guide built form

Goal 5: Responsible Belmont
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Strategy: 5.1 Support collaboration and partnerships to deliver key outcomes 
for our City

Strategy: 5.3 Invest in services and facilities for our growing community

Strategy: 5.4 Advocate and provide for affordable and diverse housing choices

Strategy: 5.5 Engage and consult the community in decision-making

Strategy: 5.6 Deliver effective, fair and transparent leadership and decision-
making, reflective of community needs and aspirations

Policy implications

State Planning Policy 5.4 - Road and Rail Noise

State Planning Policy 5.4 (SPP 5.4) seeks to minimise the adverse impact of 
road and rail noise on noise-sensitive land-uses. The SPP 5.4 provides criteria 
for new developments affected by road and rail noise to ensure an acceptable 
level of acoustic amenity if achieved.

State Planning Policy 7.0 - Design of the Built Environment

State Planning Policy 7.0 - Design of the Built Environment (SPP 7) seeks to 
address design quality and built form outcomes in Western Australia (WA).  In 
doing so, it provides a broad framework for design assessment to all levels of 
the planning framework.  In accordance with the recommendations of SPP 7, 
the City of Belmont DRP has reviewed and provided comments on the subject 
proposal.

State Planning Policy 7.3 - Residential Design Codes Volume 2 – 
Apartments

While the land use aspect of the proposal is guided by the Scheme 
requirements, due to the built form being reflective of a multi-dwelling 
development, the R-Codes Volume 2 has been used to assess the built form.

The R-Codes provide a comprehensive basis for the control of residential 
development throughout WA.  Volume 2 of the R-Codes specifically relates to 
multiple dwellings in areas coded R40 and above, within mixed use 
development and activity centres.  The R-Codes include Acceptable Outcomes 
criteria and Element Objectives.

Applications for development approval need to demonstrate that the design 
achieves the Element Objectives within each design element.
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The proposal has been assessed against all elements of the R-Codes Volume 2 
with the exception of car parking, which has been assessed against Clause 4.16 
of LPS 15.

Local Planning Policy No. 1 – Performance Criteria – Town Centre 
Density Bonus Requirements

This policy outlines the criteria (in addition to the provisions of the R-Codes and 
Local Planning Scheme) against which all residential applications will be 
assessed within the Town Centre Precinct, where the density proposed exceeds 
a R50  density.

The provisions of this policy complement the R-Codes to achieve the highest 
standard of streetscape and quality living environments within the Town Centre 
Precinct.

The development has been proposed at an R100 density; therefore this policy 
applies.

Statutory environment

Local Planning Scheme No. 15 

Local Planning Scheme No. 15 states that the objective of the 'Residential' Zone 
is:

"The purpose and intent of the Residential Zone is to increase the 
population base of the City of Belmont by permitting a mix of single 
housing and other housing types to reflect household composition and 
thereby increase the resident population." 

The ‘Community Home’ land use definition under the Scheme: 

“means a building used primarily for living purposes by a group of 
physically or intellectually handicapped or socially disadvantaged persons 
living together with or without paid supervision or care and by a 
constituted community based organisation, a recognised voluntary, 
charitable or religious organisation, a government department or an 
agency or instrumentality of the State or a local government body” 

The ‘Community Home’ land use is a 'D' use in the Residential zone, in 
accordance with Table 1 of LPS 15.  Under Clause 3.3.2 of LPS 15, 'D' use 
means that the use is not permitted unless the City has exercised discretion by 
granting development approval.



  

Ordinary Council Meeting
Tuesday 26 March 2024

Page | 75

Clause 4.7.3 of LPS 15 sets out development standards, which are to be applied 
when contemplating the development of land within any of the flexible coded 
areas above the base coding of R20.  These provisions relate to design and built 
form requirements, such as dwelling orientation, incorporation of solar design 
principles and vehicle access.

Clause 4.7.6 of LPS 15 requires in addition to compliance with the requirements 
of 4.7.3, the development must have a high degree of compliance with the 
criteria contained within the relevant Local Planning Policies.

Planning and Development (Local Planning Schemes) Regulations 2015 
(WA)

Schedule 2 Part 9 Clause 67(2) of the Planning Regulations states the matters 
to be considered by local government in determining a development application.  
In summary, the following matters are of particular relevance to this 
application: 

"(a) The aims and provisions of this Scheme and any other local planning 
scheme operating within the Scheme area; 

(b) The requirements of orderly and proper planning; 

(c) Any approved State planning policy; 

(g) Any local planning policy for the Scheme area; 

(m) The compatibility of the development with its setting including - 

i. the compatibility of the development with the desired future character 
of its setting; and

ii. the relationship of the development to development on adjoining land 
or on other land in the locality including, but not limited to, the likely 
effect of the height, bulk, scale, orientation and appearance of the 
development; 

(n) The amenity of the locality including the following – 

i. environmental impacts;

ii. the character of the locality;

iii. any social impacts of the development.

(s) The adequacy of -

i. The proposed means of access to and egress from the site; and

ii. Arrangements for the loading, unloading, manoeuvring and parking of 
vehicles.
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(t) The amount of traffic likely to be generated by the development, 
particularly in relation to the capacity of the road system in the locality and 
the probable effect on traffic flow and safety;

(x) The impact of the development on the community as a whole 
notwithstanding the impact of the development on particular individuals;

(y) Any submissions received on the application."

Deemed Refusal

Under Clause 75 of the deemed provisions of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (WA), an application is ‘deemed to 
be refused’ if it is not determined within a 90-day period.  Once this period 
elapses, the applicant gains the right to appeal the decision.  Importantly, if the 
applicant decides not to exercise their right to appeal, the City still maintains 
the ability to issue a determination following the outcome of the March 2024 
Ordinary Council Meeting.

The deemed refusal date for this application passed on 26 February 2024 and 
the applicant already has deemed refusal rights.  The applicant has 
corresponded with the City regarding the Council meeting dates, and has 
elected not to exercise their appeal rights, and instead allow the City to 
determine the matter.

Right of Review

Is there a right of review?  Yes  No

The applicant/owner may make application for review of a planning 
approval/planning refusal to the State Administrative Tribunal (SAT) subject to 
Part 14 of the Planning and Development Act 2005.  Applications for review 
must be lodged with SAT within 28 days.  Further information can be obtained 
from the SAT website–www.sat.justice.wa.gov.au.

Background

Lodgement 
Date:

28/11/2023 Use Class: Community Home 
‘D’

Lot Area: 809m 2 TPS Zoning: Residential 
R20/50/100





  

Ordinary Council Meeting
Tuesday 26 March 2024

Page | 78

Design Quality 
Evaluation 
Principle:

Design Review 
Panel Score – 
11 August 2023

Design 
Review Panel 
Score – 5 
October 2023

Design 
Review Panel 
Score – 11 
January 2024

Principle 1 – 
Context & 
character

   

Principle 2 – 
Landscape quality

   

Principle 3 – Built 
form & scale

   

Principle 4 – 
Functionality and 
build quality

   

Principle 5 – 
Sustainability

   

Principle 6 – 
Amenity

   

Principle 7 – 
Legibility 

   

Principle 8 – Safety    
Principle 9 – 
Community 

   

Principle 10 – 
Aesthetics

  

Table 1 – Design Review Panel Scoring for the proposed development

A copy of the DRP comments is available in Attachment 12.2.2.  It is noted that 
the overall scoring of the application improved throughout the three meetings.

In response to the third meeting, the applicant continued to refine their 
proposal and has provided the following response to DRP’s comments on 
‘Landscape’, ‘Built Form and Scale’ and ‘Sustainability’:

Landscape

The DRP requested refinements to improve the landscaping across the frontage 
of the site and the roof top area of the building.

The applicant provided a landscape plan which outlines the proposed planting 
across the development on the ground floor and roof top communal area.  The 
extent of landscaping provided at the ground floor achieves the minimum deep 
soil requirements and accounts for the establishment of the VAP.
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A condition is recommended to require the landscape plan be updated to 
provide details regarding irrigation methods, verge treatments and planting on 
structures in accordance with the specifications under Table 4.12 of the 

R-Codes.

A separate condition is also recommended to require the installation of the 
plants and irrigation prior to occupation of the development.  With the above 
conditions being imposed the landscape principle has been adequately 
addressed.

Built Form and Scale

The DRP requested further information to demonstrate the siting of the building 
relative to the establishment of the VAP area and the new driveway.

The applicant provided a site plan that demonstrates the extent of landscaping 
once the VAP is established.  This is illustrated in Figure 2 below.

Figure 2 – Extract of site plan with Vehicle Access Plan established
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streetscape and design approach mean that the Acceptable Outcome is not an 
appropriate measure, and alternative design solutions can be applied to meet 
the Element Objectives.

Building Height

The Acceptable Outcomes specify a height of four storeys, which has an 
indicative height of 15 metres.

The proposed development has a total height of 17.1 metres in five storeys, 
which is inclusive of the lift core and foyer on the roof top.  It is noted that the 
substantive building section is 15 metres.  This is shown in Figure 3 below.

Figure 3: Extract of the street elevation showing the overall building height relative to the 15 metres 
height limit (dashed green line)

The submission received from the neighbouring property (97 Gabriel Street) 
expressed concerns with overlooking from the roof top area and overshadowing 
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impacts on the adjoining solar panels.  In considering the overlooking and 
overshadowing concerns, these are addressed in the following subsections.

With regards to the proposed departure from the Acceptable Outcomes against 
the Element Objectives, the following points are relevant (Table 2):

Element 
Objective

Assessment Comments

O2.2.1 – The 
height of 
development 
responds to the 
desired future 
scale and 
character of the 
street and local 
area, including 
existing 
buildings that 
are unlikely to 
change.

In terms of the building height, the pergola and foyer area that comprises 
the staircase, lift core and storerooms are located above 15 metres.  
Otherwise, the main building presents a maximum height of 15 metres, as 
illustrated in Figure 3 above.

As the site is located within the Town Centre Precinct area, the site and 
residential blocks along Abernethy Road and surrounding Belmont Forum 
have R20/50/100 zoning.  It is noted that this flexible zoning arrangement 
provides the expectation that the streetscape will accommodate a mix of 
both medium density and high density residential development in the 
future.

Therefore, the proposed building height is consistent with the desired 
character of the area as envisaged through the local planning framework.

O2.2.2 – The 
height of 
buildings within 
a development 
responds to 
changes in 
topography.

As the site is relatively flat and as such, the building height has minimal 
variance.  While this is the case, the proposed roof top structures are 
placed towards the front of the property, which minimises visual impact on 
the adjoining properties.

O2.2.3 – 
Development 
incorporates 
articulated roof 
design and/or 
roof top 
communal open 
space where 
appropriate.

In terms of articulation, the proposal includes roof top communal open 
space which provides opportunity to incorporate various material palettes 
and landscaping.

O2.2.4 – The 
height of 
development 
recognises the 
need for 
daylight and 
solar access to 
adjoining and 
nearby 
residential 
development, 
communal open 
space and in 

It is relevant to consider that the proposal presents a 

four-storey building to the adjoining properties, with the exception of the 
south-eastern adjoining property (364 Abernethy Road).

In terms of the overshadowing, it is relevant to consider that LPP 1, 
Criteria 3 requires the shadow of a development not exceed 50% of an 
adjoining properties at midday on 21 June.  As indicated in Figure 4 below, 
the resulting shadow casts onto the adjoining properties do not exceed 
50% of the respective properties.  A detailed analysis of compliance with 
overshadowing standards is outlined later in this report.
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Element 
Objective

Assessment Comments

some cases, 
public spaces.

Figure 4: Extract of overshadow plan showing the extent of overshadowing

In terms the building height, it is relevant to consider that Table 2.1 of the 
R-Codes specifies a minimum side setback 3 metres for five-storey 
buildings.  As the roof top structures are set back 3 metres from the south-
eastern boundary, it is considered to be consistent with the intent of the R-
Codes and meet the element objective.

Table 2 – Building Height Element Objectives and Assessment

Rear Setback

As the proposed development is assessed at the R100 density, the Acceptable 
Outcome for rear setback is 6 metres.  The proposed development is setback 
3.5 metres to the rear boundary.

The following table (Table 3) provides an assessment against the relevant 
Element Objectives:
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Element Objective Assessment Comments

O2.4.1 – Building 
boundary setbacks 
provide for adequate 
separation between 
neighbouring properties.

In assessing whether there is adequate separation, it is relevant 
to consider the amenities of the adjoining properties such as 
visual bulk, privacy and overshadowing.

In terms of visual bulk, it is relevant to consider the existing 
multiple dwellings building at 21 Homewood Street and its rear 
interface.  For context, the rear interface features three-storey 
height and is set back 3.5 metres from its respective rear 
boundary.  It is also worth noting that this building is 
approximately 15 metres wide, as illustrated in Figure 5 below.

Figure 5: Extract of Building Plan illustrating the rear elevation of 

21 Homewood Street

In comparison, the rear interface of the proposed building features 
four-storeys height and is setback 3 metres from the boundary, 
however, the rear interface is articulated by way of window 
openings along with various materials and colours, which 
minimises potential visual bulk.

With regards to visual privacy, the proposed rear interface 
comprises of balconies which will be screened to minimise 
overlooking.  However, the bedroom windows are regarded as 
major openings, which will require modifications or screening to 
minimise direct overlooking by way of a recommended condition.

In terms of overshadowing, the proposed building shadow 
accounts for approximately 5.3% of the site area for 
19 Homewood Street, which is well below the 50% maximum as 
specified in the LPP 1.  More importantly the shadow casts onto 
the landscaping and outbuilding. 

As the existing single house is set back approximately 16 metres 
from the common boundary, it is considered that the proposed 
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Element Objective Assessment Comments

development does not impact on the solar access to the dwelling 
of the adjoining property.

Given the above, it is considered that the element objective is 
met.

O2.4.2 – Building 
boundary setbacks are 
consistent with the 
existing streetscape 
pattern or the desired 
streetscape character.

The existing Abernethy Road streetscape is currently in transition 
with a mix of older single houses and emerging multiple dwelling 
developments.  It is noted that the neighbouring property at 
21 Homewood Street comprises a multiple dwelling development, 
is set back 3.5 metres to its rear boundary.

As the site is in the Town Centre Precinct area, the site and 
residential blocks surrounding the Belmont Forum are provided 
with R20/50/100 zoning.

Given this flexible zoning arrangement the streetscape is expected 
to accommodate a mix of medium and high density residential 
development. Therefore, it is considered the proposed building 
setback is consistent with the desired character of the area as 
envisaged through the local planning framework.

O2.4.3 – The setback of 
development from side 
and rear boundaries 
enables retention of 
existing trees and 
provision of deep soil 
areas that reinforce the 
landscape character of 
the area, support tree 
canopy and assist with 
stormwater 
management.

The subject site is currently vacant without existing trees on site.  
As there is no existing tree to be retained, the proposal seeks to 
locate car parking to the rear.  This enables sufficient deep soil 
area and dimension to accommodate the planting of small trees.  
In addition, the development provides landscaping on the roof top 
level and deep soil area on the ground floor.  This ensures that the 
development has sufficient landscaping to satisfy the acceptable 
outcomes of the R-Codes after the establishment of the Vehicle 
Access Plan.

Furthermore, a condition is recommended to be included to 
require the provision of detailed landscaping plan.
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Element Objective Assessment Comments

O2.4.4 –The setback of 
development from side 
and rear boundaries 
provides a transition 
between sites with 
different land uses or 
intensity of 
development.

Although the rear boundary currently comprises of a single storey 
house, the adjoining site is zoned Residential R20/50/100.  Given 
this, the proposed setback is considered to be appropriate as the 
adjoining site is capable of redevelopment at a density that is 
similar to the proposal.

The development is consistent with the diverse density mix 
present in the surrounding area.

Table 3 – Rear Setback Element Objectives and Assessment

Visual Privacy

The Acceptable Outcomes recommends minimum privacy setbacks from 
habitable rooms to the side and rear boundaries.  Specifically, the 
recommended setback for bedrooms is 4.5 metres, whereas other habitable 
rooms have a minimum setback of 6 metres.

Notwithstanding the above, the R-Codes does reduce these to 3 metres 
(bedrooms) and 4.5 metres (other habitable rooms) setbacks if the adjoining 
sites are zoned above R50 or above.  The adjoining sites are subject to a 
flexible density of R20/50/100.

In such cases, the City has previously used the density of the existing 
development on the adjoining site to determine which setback applies.  In this 
case the developments on the adjoining properties are less than R50.  
Accordingly, the 4.5 metres and 6 metres setbacks are applicable.

The visual privacy setback of the proposed development is outlined in Table 4 
below:

Boundary Recommended Setback Proposed Setback

Northwest 4.5 metres (Bedroom)

6 metres (Kitchen)

3.5 metres

Southeast 4.5 metres (Bedroom) 3 metres

Southwest 4.5 metres (Bedroom) 3.5 metres

Table 4 – Rear Setback Element Objectives and Assessment

As indicated the table above, the proposed development does not meet the 
recommended privacy setback and as such, it requires consideration against the 
Element Objectives.

In considering the proposed departure from the Acceptable Outcomes against 
the Element Objectives, the following points are relevant (Table 3):
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Element Objective Assessment Comments

O3.5.1 – The 
orientation and design 
of buildings, windows 
and balconies 
minimises direct 
overlooking of 
habitable rooms and 
private outdoor living 
areas within the site 
and of neighbouring 
properties, while 
maintaining daylight 
and solar access, 
ventilation and the 
external outlook of 
habitable rooms.

Due to the various features and characteristics of the adjoining 
properties, it is necessary to consider the visual privacy impact based 
on the cone of vision encroachment in the context of the affected 
property.

Northwest (360 Abernethy Road):

The cone of vision extending from the bedrooms and kitchen 
windows of Units 3, 6 and 9 encroaches into the window openings of 
the adjoining garage and the connecting driveway area between the 
garage and the rear outbuilding.  This is indicated in Figure 5 below.

Figure 5: Extract of floor plan indicating cone of vision relative to existing 
structure on 360 Abernethy Road – driveway highlight in yellow

As the adjoining areas are neither regarded as outdoor living areas 
or habitable rooms, it is considered that the privacy of the adjoining 
site is maintained.

Southeast (364 Abernethy Road):

The cone of visions from Units 4, 7 and 10 bedroom windows 
encroach into the open space area of 364 Abernethy Road, as 
depicted in Figure 6 below.
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Figure 6: Extract of Floor Plan indicating the cone of vision encroachment

It is noted that the area within the cone of vision is in proximity to 
the roofed area of the adjoining property.  Given this is located to 
the rear of the dwelling, this is area is likely to be the primary 
outdoor living area.

In order to minimise overlooking of this area, a condition is 
recommended to require modifications to the southeast facing 
bedroom windows across Levels 1 – 3 to minimise direct overlooking 
onto the adjoining property, whilst maintaining daylight and outlook 
from the bedroom.

Southwest (19 Homewood Street):

The cone of vision from the rear facing bedrooms encroaches 
partially into the open space area of 19 Homewood Street.  This is 
demonstrated in Figure 7 below.
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Figure 7: Aerial imagery indicating extent of visual privacy encroachment 
onto 19 Homewood Street (highlight in red)

Based on the aerial imagery, the adjoining open space area is 
characterised by an outbuilding and planting.  Given above, it is 
considered that the cone of vision neither encroaches onto the 
habitable room windows nor private outdoor living area of the 
adjoining property.  Therefore, screening is not required for these 
windows and these windows will benefit from access to daylight and 
external outlook.

The submission received from the neighbouring property at 97 Gabriel Street 
also expressed concerns with overlooking from the roof top communal area 
onto surrounding properties.

It is noted that the roof top communal area will be surrounded by a mix of solid 
wall and composite screening.  As the proposed screening is 1.6 metres high, 
which will limit direct overlooking onto neighbouring properties.

In the absence of specific detail on the spacing of the composite screening, it is 
recommended that a condition be included to require detail of the screening to 
ensure it is not visually permeable.

Overshadowing

It is relevant to consider that LPP 1, Criteria 3 requires the shadow of a 
development not exceed 50% of an adjoining properties at midday on 21 June.  
As indicated in Figure 8 below, the resulting shadow casts onto the adjoining 
properties do not exceed 50% of the respective properties.  Therefore, the 
proposed development and resulting overshadow is consistent with the 
requirements of the Local Planning Framework.
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Figure 8 – Percentage of Shadow Cast Relative to Adjoining Site Areas

A submission received during the advertising period raised concerns about the 
overshadowing and its impact on limiting the capability of solar panels on 
adjoining properties.

With regards to this concern, it is relevant to note that the shadow casts on 
21 June falls partially onto the roof of existing dwellings at 364 Abernethy Road 
and 21 Homewood Street.  This is depicted in Figure 9 below.
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Figure 9 – Shadow Cast Relative to Existing Buildings on Neighbouring Properties

Acceptable Outcomes A3.2.4 of the R-Codes specify that buildings are to be 
oriented to maintain at least 4 hours of solar access for existing solar collectors 
on neighbouring sites.

It is noted that only 21 Homewood Street has existing solar panels and as 
indicated in Figure 12 above, the panels are located beyond the shadow casts of 
the proposed development.

Other Matters

There are several other matters that are not subject to the R-Codes but are 
relevant planning considerations.  These are detailed below:
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Council kerb side collection will be used to empty the bins.  As the street 
frontage is 20 metres wide, this will provide adequate space for the bin 
presentation.

It is noted that the roof plan does not indicate whether the bin store will have 
roof cover.  As such, it is recommended that a condition be imposed to require 
amended plans indicating a roof to be incorporated to the bin store to prevent 
stormwater from entering the sewer.

Conclusion

Considering the development’s design, the zoning of the subject site and 
surrounding area under LPS 15, alignment with the R-Codes element objectives 
and the LPP 1 criteria, it is deemed appropriate to grant approval for the 
Community Home subject to conditions.

Financial implications

There are no financial implications evident at this time.

Environmental implications

There are no environmental implications associated with this report. 

Social implications

Based on the projection of the City’s population, residents living with disability 
represent approximately 7% of the City’s population.  The proposal ensures 
that people with disability have access to adequate services and facilities, which 
complements the City’s Access and Inclusion Plan 2022-2026.

Attachment details

Attachment No and title

1. Development Plans [12.2.1 - 16 pages]
2. Design Review Panel Comments [12.2.2 - 4 pages]
3. Approved Vehicle Access Plan [12.2.3 - 1 page]
4. Residential Noise Assessment Report [12.2.4 - 31 pages]
5. Waste Management Plan [12.2.5 - 18 pages]
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