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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET,
CLOVERDALE ON TUESDAY, 26 SEPTEMBER 2006, COMMENCING AT 7.03PM.

PRESENT

Cr G Godfrey, Mayor East Ward
Cr P Marks, (Deputy Mayor) East Ward
Cr M Bass East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Whiteley South Ward
Cr J Powell (departed 8.51pm & did not return) South Ward
Cr T Teasdale South Ward
IN ATTENDANCE

Dr S Silcox Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr J Christie A/Director Technical Services
Mr J Olynyk Manager Governance
Mr J Hardison (departed 8.33pm & did not return) Manager Business Development
Mr J Blanchard Principal Legal & Compliance Adviser
Ms S Johnson Agenda & Minutes Officer
Ms J Everett Clerical Officer, Governance

MEMBERS OF THE GALLERY

There were 20 attendees in the gallery and one press representative. Mr and Mrs
Castronuevo attended the meeting for a presentation for the Rates Prize Draw.

1. OFFICIAL OPENING

The Mayor will cause the Affirmation of Civic Duty and Responsibility to be read aloud by a
Councillor.

The Mayor opened the meeting at 7.03pm, welcomed those in attendance, and invited
Cr Whiteley to read aloud the Affirmation of Civic Duty and Responsibility on behalf of
Councillors and Officers. Cr Whiteley read aloud the affirmation.

2. APOLOGIES & LEAVE OF ABSENCE

21 APOLOGIES

Cr B Martin West Ward
Mr S Cole Director Corporate & Governance
2.2 LEAVE OF ABSENCE

Record Councillor Leave of Absence where previously endorsed for this meeting.

Nil.

2.3 ABSENT
Cr G Dornford Central Ward
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OCM 26/09/06 Declarations Of Interest

3. DECLARATIONS OF INTEREST

Councillors / Staff are reminded of the requirements of s5.65 of the Local Government Act 1995,
to disclose any interest during the meeting when the matter is discussed, and also of the
requirement to disclose an interest affecting impartiality under the City’s Code of Conduct.

CHANGE TO PROCESS OF DEALING WITH FINANCIAL INTERESTS

The Mayor stated that after last week’s Agenda Briefing Forum, the Chief Executive
Officer received a query about the method in which the City deals with disclosures of
interest.

The City contacted the Department of Local Government to clarify the best method of
dealing with disclosures of interest.

The Department of Local Government advised the City to make some improvements
to its current processes.

As a result of this advice, the City will amend the method of dealing with disclosures
of interest to more closely align with the requirements of the Local Government Act
1995. The following changes will now be made.

Item 3 on the agenda will continue to be a call for disclosures of interest. This will
provide Council members and staff with an opportunity to consider whether to
disclose an interest. At this time, the Mayor will cause to be read out the names of
people who have disclosed an interest and the item that the interest relates to.

The nature of an interest disclosed will be read out at the Council meeting only and
this will occur immediately before any discussion on the Item to which the disclosure
relates. This will ensure that the nature of the interest is brought to the attention of
the people present immediately before the Item is discussed.

31 FINANCIAL INTERESTS

A declaration under this section requires that the nature of the interest must be disclosed.
Consequently a member who has made a declaration must not preside, participate in, or be
present during any discussion or decision making procedure relating to the matter the subject of
the declaration.

Other members may allow participation of the declarant if the member further discloses the
extent of the interest and the other members decide that the interest is trivial or insignificant or
is common to a significant number of electors or ratepayers.

Cr Powell 13.2
Confidential ltem — Request for Funding for Legal Representation
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OCM 26/09/06 Declarations of Interest

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Councillors and staff are required (Code of Conduct), in addition to declaring any financial
interest, to declare any interest that might cause a conflict. The member / employee is also
encouraged to disclose the nature of the interest. The member / employee must consider the
nature and extent of the interest and whether it will affect their impartiality. If the member /
employee declares that their impartiality will not be affected then they may participate in the
decision making process.

Name Item No & Name
Cr G Godfrey 131
Confidential Item — Community Service Awards 2006

Cr M Bass 13.2

Confidential Item — Request for Funding for Legal Representation
Mr S Cole 13.2

Confidential Item — Request for Funding for Legal Representation
Cr P Hitt 13.2

Confidential Item — Request for Funding for Legal Representation
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OCM 26/09/06Announcements By the Presiding Member (Without Discussion) And
Declarations By Members

4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

Written announcements by the Presiding Member or important forthcoming functions to be
tabled at this point. The Presiding Member may, at their discretion, wish to make verbal
announcements.

411 Presentation of Rates Incentive Scheme — 15T Prize winners

The Mayor announced there would be a presentation for the first prize for the rates
incentive scheme.

The scheme encourages ratepayers to pay their rates early and by doing so, go into
the draw to win some great prizes. By encouraging early payment, Council is able to
get funds in early so as to invest the money and to commence projects. At the end of
the discount period this year, Council collected 67% of its rates.

This year, ratepayers were required to pay their rates by 8" September and the
winners were drawn by computer random selection on Friday, 15" September 2006.

The City secured 18 fantastic prizes from generous sponsors for the incentive scheme.

The first prize of $600 in cash was generously donated by the Commonwealth Bank —
unfortunately they are unable to be here today to present the winners with the cheque.

However, we have the lucky winners here tonight — they are Alfredo and Kristina
Castronuevo of Rivervale.

We would like to congratulate our winners and ask them to come up and receive their
prize and to have a photo taken.

We would like to thank all our sponsors for donating some great prizes to the rates
incentive scheme.

41.2 Candidates’ Briefing Session

The Mayor announced that the extraordinary election for a Councillor in the Central
Ward will be held on 23 November 2006. This provides an opportunity to join the
Council team providing leadership for the City of Belmont and the Belmont community.

You should attend the Candidates’ Briefing Session if you are interested in learning
about becoming a City of Belmont Councillor or are considering nominating as a
candidate. This Briefing will be held at the City of Belmont Civic Centre, 215 Wright
Street, Cloverdale at 6pm on Thursday 5 October 2006.

The Candidates’ Briefing Session will include presentations from the City of Belmont,
the Western Australian Electoral Commission and the Department of Local
Government.
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OCM 26/09/06Announcements By the Presiding Member (Without Discussion) And
Declarations By Members

Item 4.1.2 continued

The Mayor asked if people would register with Mr Jamie Blanchard, Principal Legal and
Compliance Adviser or phone Kristy McKay on 9477 7210 if wishing to attend the
Candidate's Briefing Session.

41.3 2008 Australian Transplant Games

The Mayor announced that the City of Belmont has been successful with their bid to
host the 2008 Australian Transplant Games.

This is a very exciting opportunity to showcase Belmont.

The Australian Government is committed to improving Australia's organ and tissue
donation rate.

Over the next four years $28 million is being provided to fund a variety of initiatives to
help improve rates of donation.

Councillors, | have put on your desk further information.

And in the words of His Excellency Major General Michael Jeffery AC CVO MC,
Governor General of the Commonwealth of Australia,

“all transplant games participants lead the way by inspiration and example,
showing the world what the human spirit can achieve".

4.2 DISCLAIMER

7.14pm The Mayor drew the public gallery’s attention to the Disclaimer and the
Manager Governance read the Disclaimer aloud.

Any statement, comment or decision made at a Council or Committee meeting
regarding any application for an approval, consent or licence, including a resolution of
approval, is not effective as an approval of any application and must not be relied upon
as such.

Any person or entity who has an application before the City must obtain, and should
only rely on, written notice of the City’s decision and any conditions attaching to the
decision, and cannot treat as an approval anything said or done at a Council or
Committee meeting.

Any advice provided by an employee of the City on the operation of a written law, or
the performance of a function by the City, is provided in the capacity of an employee,
and to the best of that person’s knowledge and ability. It does not constitute, and
should not be relied upon, as a legal advice or representation by the City. Any advice
on a matter of law, or any thing sought to be relied upon as a representation by the City
should be sought in writing and should make clear the purpose of the request.
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OCM 26/09/06Announcements By the Presiding Member (Without Discussion) And
Declarations By Members

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING
Councillors who have not read the business papers make a declaration at this point.

Nil.

4.4 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ THE
‘COUNCILLORS INFORMATION BULLETINS’ AS DETAILED IN ITEM 12.1
Councillors who have received and not read the ‘Councillor Information Bulletins’ as detailed in
Item 12.1 of this agenda, to make declarations at this point.

Nil.
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OCM 26/09/06 Public Question Time

5. PUBLIC QUESTION TIME

***7.16pm The Mayor drew the public gallery’s attention to the rules of Public Question
Time as written in the Agenda. In accordance with rule (I), the Mayor advised
that she had registered four members of the public who had given prior
notice to ask questions, these being Mr G Lanzon, Ms K Slomp, Mr J llich and
Mr R Harris.

The Mayor invited the public gallery members, who had yet to register their interest to
ask a question, to do so. One further registration was forthcoming.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

511 Mr R Birch, 195 Knutsford Avenue, Kewdale

The following question was taken on notice at the Ordinary Council Meeting of
5 September 2006. Response from the City is recorded accordingly -

Question

1. Mr Birch asked why he had not received an answer from Council to a previous
question he had asked being:

2. Why had Cr Dornford in a previous meeting, declined to read the Affirmation of
Civic Duty and Responsibility?

Answer

1. At a Council meeting it was agreed that Cr Dornford and Mr Birch would discuss
the matter in private. Council had no role to play in this process.

2. Investigation shows that Cr Dornford has not read the Affirmation of Civic Duty
and Responsibility. Cr Dornford has informed the CEO that his rationale for this
is that he does not feel comfortable reading out aloud in front of the public

gallery.

However, in accordance with the Local Government Act 1995, Cr Dornford has sworn
to the Oath of Allegiance and sworn to the Declaration by Elected Member (both dated
9 May 2005). As long as Cr Dornford has fulfilled these requirements, he is not legally
required to read the Oath of Allegiance at the Ordinary Council Meetings and as such
is currently facilitated on a voluntary rotational basis as a reminder of Councillors civic
responsibilities.
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OCM 26/09/06 Public Question Time

5.1.2 Mr A Richardson, 141 Kooyong Road, Rivervale

The following question was taken on notice at the Ordinary Council Meeting of
15 August 2006. After completing the investigation the following response from the
City is recorded accordingly -

Question

At the Ordinary Council Meeting of 25 July 2006 Mr Richardson asked the following
question, which the Chief Executive Officer took on notice. The Question and answer
follows:

1. Mr Richardson asked if Cr Bass has breached the Local Government Act, by
not declaring financial and/or impartiality, on matters relating to the subsequent
applications for Child Care Centers to be developed in the City of Belmont, by
voting against the following applications at Tibradden, Kew Street Keymer
Street, and Belgravia Street? Can the Chief Executive Officer investigate this
matter, and if there has been a breach, what action would be taken?

Answer

The Chief Executive Officer has completed an investigation and no further action will
be taken.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

5.21 Mr G Lanzon, 6 Pratt Street, Cloverdale

1. Mr Lanzon stated that with respect to the Satellite Dish on his neighbours
property, it seems there is a double standard for visual amenity, as he needed
to comply with additional conditions by Council to build a garage and a fountain
so that they were not unslightly. Why does there seem to be a double
standard?

The Director Community & Statutory Services responded that the prime concern for
Town Planning is to deal with the public realm. The visual amenity from the street front
would be a prime concern, however issues arising with visual amenity between
neighbouring properties is usually not an issue considered in the Town Planning
process.

The Mayor advised Mr Lanzon that the item would be discussed on the Agenda tonight.
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OCM 26/09/06 Public Question Time

5.2.2 Ms K Slomp, 3/19 Cemy Place, Kewdale

1. Ms Slomp asked that as a resident of Cemy Place why did Council not send a
courtesy letter to advise herself and other residents in the area that a proposal
for a BP Service Station development on Orrong Road was being considered by
Council?

The Director Community & Statutory Services advised that the matter being
considered by Council was only an amendment to the Town Planning Scheme and if
approved by Council would then go through the process of public consultation and a 42
day statutory advertising period.

2. Ms Slomp asked why had Council given out hers and other residents’ names
and addresses to the proponent?

The Director Community & Statutory Services replied that the City had not given out
such details to his knowledge and that this information was obtainable by the general
public if they wished to obtain such information.

The Chief Executive Officer also stated that property owner details were public
knowledge and could easily be obtained, for example, from the Titles Office.

The Mayor stated that the item would be discussed on the Agenda tonight.

5.2.3 MrJ llich, 24 Laurie Street, Kewdale

1. Mr llich stated that he was in favour of the temporary demonstration home and
asked the Mayor if Councillors had received a recent letter he had sent
regarding the home?

The Mayor replied that she believed Councillors had received his letter.
2. Mr llich asked if Council was aware that several other Councils have
sustainable demonstration homes which have been well received by the public

and was Council support in principle of the concept?

The Mayor replied she was not fully aware of other sustainable demonstration homes
in other Councils, however she did support the concept.

3. Mr llich asked what negotiations had been undertaken to address objections
from neighbouring properties to reach a suitable outcome?

The Mayor replied that these questions will be further discussed at Item 11.1.4.
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OCM 26/09/06 Public Question Time

5.2.4 Mr R Harris, 481 Abernethy Road, Cloverdale

1. Mr Harris asked what amenities/services Council offered its residents and what
did Council give back to the community?

The Chief Executive Officer replied that if Mr Harris viewed the Council’s Annual
Budget document it would give him the information he required. .

2. Mr Harris asked questions regarding the podiatry service, namely where would
it be relocated and spoke about the value of volunteers in community services.

The Chief Executive Officer explained the role that local governments had in ensuring
they complied with the Local Government Act. The Act requires that local governments
consider that services it provides integrate with those provided by the State and
Commonwealth to avoid unnecessary duplication. The matter is subject for Council
consideration in tonight’s agenda.

5.2.5 Mr G Lanzon, 6 Pratt Street, Cloverdale

1. Mr Lanzon reiterated that the satellite dish was unslightly from his backgarden
and sort further clarification as to why satellite dishes are permitted in
residential areas?

The Mayor advised that there was no specific policy disallowing satellite dishes and as
technology evolves this type of infrastructure will become more prevalent in the future.

5.2.6 Mr R Greenwood, 151 Coolgardie Street, Redcliife

1. Mr Greenwood referred to the objectives of the PAMG and asked what their
involvement would be in the proposed development of a parallel runway.

The Mayor replied that she would take the question on notice.

2. Mr Greenwood commented on other items on the agenda, however no
questions were recorded.

7.45pm There being no further questions remaining, the Mayor declared Public
Question Time closed.
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OCM 26/09/06 Confirmation Of Minutes / Receipt Of Information Matrix

6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING
HELD 5 SEPTEMBER 2006

MARKS MOVED, WHITELEY SECONDED, that the minutes of the Ordinary Council
Meeting held on 5 September 2006 as printed and circulated to all Councillors, be
confirmed as a true and accurate record.

CARRIED 8 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 19 SEPTEMBER 2006**

**Council Attachment 1 — Item 6.2 refers

OFFICER RECOMMENDATION

That the Information Matrix for the Agenda Briefing Forum held on 19 September 2006
as circulated in the attachment, be received and noted.

MARKS MOVED, WHITELEY SECONDED, that the Information Matrix for the
Agenda Briefing Forum held on 19 September 2006 including amendments to
Declarations of Interest as circulated prior to the meeting be received and noted..

CARRIED 8 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)
DISCLAIMER: Where the City’s Administration has provided any assistance to a

Councillor, with the framing and / or wording of any motion / amendment / question to the
Council, who has advised their intention to move it, the assistance has been provided on an
impartial basis. The principle and intention expressed in any motion / amendment is solely that
of the intended mover and not that of the officer / officers providing the assistance. Under no
circumstances is it to be expressed to any party that administration or any Council officer holds
a view on this motion other than that expressed in an official written or verbal report by the
City’s administration to the Council meeting considering the motion.

Nil.

8. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil.

9. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.
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OCM 26/09/06 Reports Of Committees

10. REPORTS OF COMMITTEES

NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996
requires written reasons for each decision made at the meeting that is significantly different from
the relevant written recommendation of a committee or an employee as defined in the Local
Government Act 1995 s5.70 (but not a decision to only note the matter or to return the
recommendation for further consideration).

NOTE: Council in receiving and noting the Minutes of Standing Committee are not adopting or
in anyway endorsing the recommendations or comments contained therein. Committee
Recommendations will be the subject of separate reports to Council at this or a future Council
Meeting, at which time Council will consider the matter.

Nil.
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OCM 26/09/06 Reports of Administration
Built Belmont

11. REPORTS OF ADMINISTRATION

NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996
requires written reasons for each decision made at the meeting that is significantly different from
the relevant written recommendation of a committee or an employee as defined in section 5.70
(but not a decision to only note the matter or to return the recommendation for further
consideration).

WITHDRAWN ITEMS

Item 11.1.1 was withdrawn at the request of Cr Rossi.
Item 11.1.3 was withdrawn at the request of Cr Powell.
Item 11.1.4 was withdrawn at the request of Cr Bass.

MARKS MOVED, HITT SECONDED, that with the exception of Items 11.1.1, 11.1.3
and 11.1.4, which are to be considered separately, the Officer Recommendation
in the Built Belmont Key Result Area Report, specifically Items 11.1.2, 11.1.5 and
11.1.6, be adopted en bloc.

CARRIED BY ABSOLUTE MAJORITY 8VOTES TO 0

1.1 BUILT BELMONT

11.1.1 City of Belmont Town Planning Scheme No. 14 — Amendment No. 51
(Amending Scheme to include under Schedule 2 — Additional Landuses
a new point 12 to approve the additional use ‘Service Station’ and
‘Convenience Store’ at Part Lots 1344, 1345 & 1348 (291, 293 and 295)
Orrong Road, Kewdale)**

**BB Attachment 2 — Item 11.1.1 refers
Report by Community & Statutory Services Division
DATE
30 August 2006

PURPOSE OF REPORT

To consider adoption of Amendment No. 51 to the City of Belmont Town Planning
Scheme No. 14, for formal advertising.

COUNCIL ROLE

Legislative

The legislative role includes the adoption of local laws, town planning schemes and
policies.
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SUMMARY AND KEY ISSUES

Summary and Key Issues

To consider adoption of Amendment No. 51 to the City of Belmont Town Planning
Scheme No. 14, for formal advertising.

Officer Recommendation Summation

The City received a request to amend the Scheme to allow for a service station and
convenience store on the subject properties in 2004, however the application was
withdrawn.

A new Amendment request has been lodged with additional information warranting a
fresh assessment.

It is recommended that the amendment be adopted for the purpose of initiating formal
advertising.

LOCATION

Part Lots 1344, 1345 & 1348 (291, 293 and 295) Orrong Road, Kewdale

LEGEND
7~ Commercial Zoned Land
= Flexible Density Coded land

Referral Area fon
Subject Lots
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APPLICANT
Masterplan Consultants

FILE REFERENCE

Amendment 51 subject file

291 Orrong Road property file
293 Orrong Road property file
295 Orrong Road property file

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

Preliminary Consultation
No consultation has been formally undertaken by the City of Belmont.

BP Australia appointed a company Strategic Marketing and Research (SMR) to
undertake preliminary consultation with surrounding property owners. Consultation
occurred in the following form:

o Letters were sent to nominated residents on the 6 and 9 June 2006 seeking an
appointment to discuss the proposal.

¢ Where no response to the letter was received SMR contacted people by phone.
The maijority of these residents did not wish to meet so information packs were
sent to them by SMR.

e Individual meetings were held with residents between the 12 - 21 June 2006.
Residents were provided with a briefing and an information pack. They were
also asked to complete a questionnaire.

¢ SMR also corresponded with owners of the Wright Street commercial owners.

Statutory Consultation

In regard to a Scheme Amendment, consultation is a statutory process required under
the Planning and Development Act 2005. It is recommended that advertising of the
Amendment be undertaken by:

e Placing an advertisement in the West Australian and the Southern Gazette;
¢ Notifying relevant authorities; and
e Writing to all owners and occupiers located within the following area;
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LEGEND
7 ,—,",] ‘Commercial Zoned Land
—=—=Flexivle Density Coded land

-==- Referal Area formn
———  SubjeciLots

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - “Revise the Town Planning Scheme to reflect current and
emerging needs.”

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the
City".

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 has statutory requirements and processes for
all Town Planning Scheme Amendments including referral to the Environmental
Protection Authority, public advertising and seeking final approval from the WAPC and
Hon Minister for Planning and Infrastructure.

The Planning and Development Act 2005 requires that advertising of a Scheme
Amendment be undertaken for 42 days.

It should be appreciated that once the Council initiates an Amendment to its Scheme, it
loses all control as to the outcome. The Minister can decide whatever she wants.

BACKGROUND

The City has received a previous request to amend the Scheme and allow a service
station on these properties. A report item was referred to Council on the 27 April 2004
(Item 10.4.5 — OCM 27.4.2004). The item was deferred as the applicant was unable to
make a presentation due to technical difficulties with the City’s computer.
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A further report was referred to the then Planning and Development Committee in May
2004 (Item 10.4.1 — PDC 17.5.2004). The Committee recommended to Council that it:

“1. Refuse to initiate the requested amendment to permit the Additional
Uses of Service Station and Convenience Store on Lots 1344, 1345
& 1348 (No. 291, 293 & 295) Orrong Road, Kewdale on the basis
that it is considered contrary to the State Planning Policy on
Commercial Centres, Council’'s Commercial Strategy and the Orrong
Road Local Planning Policy.

2. Advise the applicant accordingly and suggest that they consider
locating the proposed facility within existing sites identified in the
City of Canning.”

At the request of the applicant, the item was withdrawn at the Ordinary Council meeting
held on the 25 May 2004.

OFFICER COMMENT

New Application

A new application has been lodged requesting that the City consider amending the
Scheme to allow for development of the lots for a service station and convenience
store. The purpose of this report is to refer the matter to Council for consideration.

The matter warrants re-examination as the applicant has submitted comprehensive
information as part of the proposal including:

o A detailed report by Masterplan Consultants addressing issues such as the
Orrong Road Planning Policy, landuse and function etc;

¢ Site Plans showing how the site could be developed and artist perspectives;

o A traffic impact statement completed by Transcore (traffic engineers);

e An acoustic assessment completed by Herring Storer and additional noise
information as requested by the Planning Department;

¢ Alandscape report prepared by Tim Davies Landscaping;

e A report on preliminary community consultation results prepared by SMR
(Strategic Marketing and Research);

e A copy of BP’s Incident Protocol / Risk management and Recommended
Practices for installation and testing of vapour recovery systems;

e A report on exterior lighting design prepared by Peterson Flood Engineering Pty
Ltd.

e A letter from BP explaining management of Crime Prevention and antisocial
behaviour.

Description of Proposed Development

It is important to note that the amendment process and development process are
completely separate. The amendment will include an ‘additional use’ to allow Council
to consider a future development proposal for a service station and convenience store
on the subject lots.
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If the amendment is supported and finalised, then the applicant will still need to lodge a
development application addressing issues such as noise, truck movements, traffic etc.

The applicant has submitted an indicative development proposal for the lots to assist
with the amendment request. The proposed development will include:

A convenience store located on the south western side of the lots;
Two crossovers to Orrong Road;

A canopy and fuel station;

Landscaping buffers adjacent to neighbours boundaries; and
Associated signage.

A copy of the development proposal and landscape concept plan is provided under the
attachment to this report.

Summary of Key Issues

Whilst issues relating to layout and design can be examined at the development stage,
it is considered important that matters such as traffic and noise be addressed as part of
the amendment proposal. Council needs to be satisfied that any amendment to the
Scheme to allow for a service station / convenience store use will not negatively impact
on the amenity of the area.

The attractiveness of Orrong Road as a location with high ftraffic exposure for
commercial forms of development is understandable. The key issue in assessing the
amendment is landuse compatibility and potential impact on surrounding residential
areas.

The key issues are summarised in the table below.

Key Issue Comment

Traffic / Access Orrong Road is within the control of Main Roads WA however the
application was referred to both Main Roads and the Department
for Planning and Infrastructure (DPI).

The applicant submitted a traffic report which has been supported
by Main Roads.

DPI has noted that there will be additional traffic at two potential
conflict points:

1. Motorists exiting the service station into Orrong Road;

The City’s Project Engineer has no concerns regarding this item
as any traffic queuing will be within the development site.

2. Motorists decelerating in traffic to enter the site from Orrong
Road.
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The traffic report did not identify a need for a slip lane and has
been supported by Main Roads WA which is the responsible
authority.

There are a number of service stations on the south west side of
Orrong Road which would cater for traffic coming from the south
west.

The development would mainly cater for through traffic rather than
traffic coming from the opposite direction. Provision of a service
station on the City of Belmont side is likely to reduce traffic doing
u-turns.

A truck movement plan has been lodged and referred to DPI
separately for comment. At the time of writing this report, DPI
comments on the truck movements had not yet been received.

Notwithstanding the above, the truck movement plan has been
examined by the City’s Project Engineer and is supported.

Noise

A noise generation study has been carried out by Herring Storer
Acoustics, and referred to an independent noise consultant for
assessment on behalf of the City.

The City’s Noise Consultant has reviewed the original report and
a revised report on the BP service station prepared by Herring
Storer Acoustics. The consultant agrees with the report findings
and advises that the proposal should comply with the
Environmental Protection (Noise) Regulations 1997.

Vapours

The BP Service centre would contain the latest new pump
technology and green design features. The applicant has advised
that the latest BP store design is a model for Environmentally
Sustainable Development.

It should be noted that a copy of the applicants full report will be
referred to the Department of Environmental Protection (DEP) for
advice prior to commencement of any advertising. DEP would
identify whether any environmental assessment is required.

Lighting

Lighting impact has also been assessed and a report lodged. The
report concludes that the lighting will not have any adverse impact
on surrounding properties. In any event, a condition of any future
development would require all light overspill to be contained on
site.

Crime Prevention
and Anti-Social
Behaviour

BP has a security risk management program in place which is
established with a third party security expert. A security risk
assessment is conducted at every BP Retail site by a trained
assessor. Assessments are conducted every 2 years or more
frequently as required.
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Each store is equipped with security measures such as
monitoring equipment, lockable doors, an alarm system and
secure cash management equipment.

BP management is notified of anti social behaviour through an
incident reporting process and action taken is on a case by case
basis. This may range from engaging a private security guard,
playing classical music through speakers or working with local
police.

BP also runs community building programs where needed. The
program looks at improving opportunities for young people by
working with local police and communities.

There is a reasonable argument that the landuse could be compatible based on the
following:

e Orrong Road has already been identified by the City as being suitable for some
commercial uses at particular nodes. The current limitations on showroom floor
areas under Local Planning Policy No. 11 were only imposed at the insistence
of the Minister;

The applicant has identified that potential impacts such as noise, traffic, and
lighting can be managed and controlled;

The development may act as a catalyst for redevelopment or upgrading of
nearby commercial premises located on the corner of Orrong Road and Wright
Street.

Local Planning Policy No. 11 — Orrong Road
The extent of policy development and consultation carried out in producing the Orrong
Road Local Planning Policy has to date led to a high level of acceptance.

There are both positive and negative arguments that could be made in regards to the
Amendment and Local Planning Policy No. 11 as follows:

Negative Positive

Local Planning Policy No. 11 only allows
for limited scale commercial landuses
and showroom floor areas are limited to
200m2 NLA. This development is of a
greater commercial scale.

Local Planning Policy No. 11 has already
identified this area as one that can have
additional landuses of a commercial nature,
including showrooms.

Amendments to the Scheme may allow
for incremental ad-hoc creep of
commercial based land uses fronting
Orrong Road.

Each amendment to the Scheme needs to
be examined on its individual merit.

The fact that there are existing Scheme and
policy requirements is not a sufficient
argument for the City not to consider any
changes.
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When the Town Planning Scheme was
amended to incorporate the
recommendations of Local Planning
Policy No. 11, the Minister required
changes to limit showroom areas due to
concern that Orrong Road would become
a commercial strip.

The Minister for Planning will ultimately
determine the amendment proposal.

Support for the amendment will
undermine Local Planning Policy No. 11,
having regard for the extensive
community consultation conducted as
part of the Policy development. The
Policy recommendations were widely
accepted by the community due to the
extent of consultation.

Additional extensive advertising will be
conducted as part of the amendment
process to gain community feedback.

New development may act as a catalyst for
further redevelopment / rejuvenation of
nearby existing commercial premises
(corner Orrong Road and Wright Street).

In assessing the amendment request in the context of Local Planning Policy No. 11, it
is important to measure the proposal against the objectives of the Policy as follows;

Policy Objective Comment

e To minimise direct vehicular access
to Orrong Road from adjacent
properties within the Policy Area so
as to facilitate safe and efficient
vehicular movement along Orrong
Road.

The applicant has lodged an indicative
development plan for the site showing
two crossovers with direct access to
Orrong Road. However, the
development plan also allows for
reciprocal rights to adjacent Lot 59 and
Part Lot 1341.

The main issue of traffic has been
addressed by lodgement of a traffic
report which has been supported by Main
Roads WA.

e To achieve the highest standard of
commercial and residential
development for properties adjacent
to Orrong Road within the Policy
Area.

The amendment would essentially allow
for a service station and convenience
store as an additional landuse. If re-
zoning proceeds and is finalised, the
applicant would then have to lodge a
development application for a separate
planning approval.

The quality of the development would be
assessed at the more detailed
development stage. Notwithstanding the
above, the applicant has submitted
coloured perspectives indicating that the
development will be of a high quality.

21

CONFIRMATION DATE: 17 OCTOBER 2006

Document Set ID: 1115631
Version: 3, Version Date: 13/10/2006



OCM 26/09/06 Reports of Administration
Built Belmont

Item 11.1.1 Continued

Policy Objective Comment

e To achieve a unified and attractive | It is considered that redevelopment of the

streetscape for Orrong Road. site will result in an improved appearance
and positively contribute to the
streetscape.
The amendment will facilitate

development of the lots with a good
quality new building and quality
landscaping.

e To achieve a native landscaping | As indicated above, matters such as
theme that will showcase Australia’s | landscaping would be assessed at the
native flora to visitors and residents | more detailed development stage.
of Perth.

The applicant has submitted a landscape

concept plan which indicates use of

native species. At development stage, a

condition would require lodgement of a

detailed landscaping plan.

Metropolitan Centres Policy

The purpose of the Metropolitan Centres Policy is to provide a broad regional
framework for the location and development of retail and commercial activities in the
metropolitan region.

The Metropolitan Centres Policy is intended to provide a guide for centre development
that is flexible enough to enable commercial development to respond to market
conditions and has a degree of certainty to assist in commercial investment decisions.
Virtually all the existing commercial activities can be categorised within the following
Ministry for Planning’s Planning Land Use Categories (PLUC’s):

¢ Shop Retail
e Other Retail
e Office / Business

The Centres Policy is primarily focused on ‘shop retaill and the service station
convenience store would have a ‘shop-retail’ component. The proposed Amendment is
not considered to be contrary to the broad guidelines contained within the Centres
Policy.

Local Commercial Strateqy

The Western Australian Planning Commission (WAPC) requires all local governments
to prepare a local commercial strategy, in accordance with the Metropolitan Centres
Policy.
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Commercial Strategies are intended to be non-statutory and used as a basis for
preparing and amending Town Planning Schemes and assessing commercial
development applications.

A Draft Commercial Strategy was prepared in April 1999 for the City by Shrapnel
Planning. The Draft Strategy was modified by the City and was adopted by Council on
the 12 June 2000. The Commission granted approval to the Strategy subject to
modifications on the 3 July 2002.

The City of Belmont Commercial Strategy recommends that the Wright Street Local
Centre be retained at about its present size and function, but be modernised and
otherwise improved if practicable. The Strategy also states that “In the case of Wright
Street, some expansion of Other Retail and Office / Business uses could be permitted
on the Orrong Road frontage, subject to access and egress issues being satisfactorily
addressed.”

The proposed Amendment will allow a link between the Wright Street Local Centre
through to the proposed BP Site. The additional retail floorspace for the new
convenience store is marginal and is considered to be consistent with the
recommendations of the existing Local Commercial Strategy.

Options
In regard to the amendment request, Council has a number of options as follows:

Option 1 Initiate an amendment for the purpose of advertising.
On the basis of the information provided by the applicant, Council could
opt to advertise the proposal for comment. It should be noted that once
an amendment is initiated it cannot be abandoned by Council with the
final decision resting with the Hon. Minister for planning and
Infrastructure.

Option 2 Carry out preliminary consultation prior to considering whether to
initiate an amendment.
The applicant has undertaken preliminary consultation with surrounding
residents and they have identified a range of issues such as potential
noise, traffic etc Council may prefer to conduct its own independent
preliminary consultation prior to deciding whether to initiate the
amendment or not.

Option 3 Refuse to initiate the amendment.
Council could refuse to conduct preliminary advertising or to initiate an
amendment.

Conclusion / Recommendation

Having regard for the extent of additional information provided by the applicant and that
the main issues such as traffic have been addressed, it is recommended that Option 1
be pursued.
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FINANCIAL IMPLICATIONS

If Council pursues Option 1, the applicant will pay for all advertising costs.

ENVIRONMENTAL IMPLICATIONS

If the amendment is adopted for the purpose of initiating advertising, it will first be
referred to the Department of Environmental Protection to determine whether any
environmental assessment is required before advertising.

ATTACHMENT DETAILS

Attach. No. Details
BB Attach 2 Development Proposal and Landscape Concept Plan

OFFICER RECOMMENDATION

That Council:

1.  In pursuance of Section 75 of the Planning and Development Act 2005, adopt
Amendment No 51 to the City of Belmont District Town Planning Scheme No. 14 for
the purposes of initiating public advertising by:

Amending Schedule 2 — Additional Landuses to include a new point 12 as follows:

12. Within the Residential zone localities detailed in the below plan Council
may approve the additional use ‘Service Station’ and ‘Convenience
Store’.
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2. Advertise the amendment by:

(a)

(b)
(c)

(d)

Placing an advertisement in the West Australian and the Southern
Gazette;

Notifying relevant authorities (including Town of Victoria Park) ; and

Writing to all owners and occupiers located within the following area
outlined in the map contained in the ‘Consultation ‘section of this report.

Committee Comment

Councillors on hearing comments from the public gallery thought further information be
obtained before voting on the Officer Recommendation.

ROSSI MOVED, POWELL SECONDED, that

Council defer the item so that it may:

1. View BP’s public Consultation Report.

2. Gather information from the surrounding residents.

3 View BP’s other site at Great Eastern Highway (near Grandstand Road) to
compare with the proposed site and seek the views of the immediate
residents on the impact of the fuel station.

CARRIED 8 VOTES TO 0

Document Set ID: 1115631
Version: 3, Version Date: 13/10/2006

25
CONFIRMATION DATE: 17 OCTOBER 2006



OCM 26/09/06 Reports of Administration
Built Belmont

11.1.2 Rationalisation of Portion of Priske Way Crown Reserve 35218

Report by Community & Statutory Services Division
DATE
1 September 2006

PURPOSE OF REPORT

To initiate the process for disposal of a small portion of Priske Way Crown Reserve
35218, Rivervale.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must
decide applications or matters directly affecting a person’s rights and interests. The
judicial character arises from the obligation to abide by the principles of natural justice.
Examples include town planning applications, building licences, applications for other
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Summary and Key Issues

e Priske Way Crown Reserve 35218 is vested in the City of Belmont for the
purpose of Public Utilities Services and Parking. A portion of the reserve is
used for overflow car parking for the Rivervale Church of Christ. The reserve
also contains a driveway for the dwelling at Lot 7 (188) Kooyong Road.

e A survey strata application for Lot 7 (188) Kooyong Road, Rivervale was
refused by the WAPC on the basis that access to the rear battleaxe lot was
over Reserve 35218.

e The land owner of Lot 7 has requested that the small section of the Reserve
which contains the driveway be closed and amalgamated into her property.

Officer Recommendation Summation

The closure of the small portion of Reserve 35218 will not impact on the use of the
reserve for its ultimate purpose of Public Utilities Services and Parking.

It is recommended that the partial closure of Priske Way Crown Reserve 35218 be
advertised for 35 days, and subject to a favourable response from the advertising the
partial closure be forwarded to the Land Asset Management Services of the
Department for Planning and Infrastructure for action.
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LOCATION

Priske Way Crown Reserve 35218, and abutting Lot 7 (188) Kooyong Road, Rivervale

APPLICANT
Ms A Zilujko, owner of Lot 7 (188) Kooyong Road, Rivervale.

FILE REFERENCE

115/001 Subject File
P/KOO.188 Property File

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority required.
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CONSULTATION

The Manager Parks, Leisure and Environment has indicated no objection to the closure
of the portion of the reserve.

Prior to disposal of any reserve or portion of reserve, extensive consultation is required.
The proposal must first be referred to surrounding landowners, service authorities and
the Department for Planning and Infrastructure for comment. Subject to no objections,
the proposal is then referred to the Land Asset Management Branch of the Department
for Planning and Infrastructure for action.

STRATEGIC PLAN IMPLICATIONS

NATURAL BELMONT - “Maintain public open space in accordance with the needs and
expectations of the community”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Land Administration Act 1997 sets out the procedure for closure of crown
reserves.

It should be noted that the Limitation Act 2005 excludes claims for adverse possession
against Crown land.

BACKGROUND
Owner: Crown Ward: West
Lodgement Date: N/A Use Class: Residential
Lot Area: Reserve: 1,423m2 TPS Zoning: | Local Parks and
Lot 7: 994m2 Recreation Reserve
Estimated Value: N/A MRS: Urban

Use of Reserve

Priske Way Crown Reserve 35218 is vested in the City of Belmont for the purpose of
Public Utilities Services and Parking. A portion of the reserve is used for overflow car
parking for the Rivervale Church of Christ.

The portion of Reserve 35218, which forms a truncation, contains a driveway for the
dwelling at Lot 7 (188) Kooyong Road.

Survey Strata Application

In September 2005, a survey strata application (WAPC Ref 1132-05) was referred to
the City for comment by the WAPC for Lot 7 (188) Kooyong Road, Rivervale. The
application proposed the retention of the existing dwelling and the creation of a vacant
strata lot behind. The driveway to the rear strata lot was proposed over Reserve
35218.
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On the City’s recommendation, the application was refused by the WAPC on the basis

that:

“1. The proposed survey strata scheme does not comply with the
Commission’s Policy DC 2.2 Residential Subdivision, a provision
of Statement of Planning Policy No. 1 State Planning Framework
by reason of the average size of the proposed lots being below the
area nominated by the R20 Residential Planning Code for the
subject lot.

2. The proposed subdivision does not comply with the Commission’s
Policy DC 1.1 by reason of the proposed battleaxe Lot 2 not
having frontage to a constructed and gazetted road.

3. The Commission is not prepared to approve the subdivision as the
resultant lot sizes would be below the minimum indicated by the
Local Government’s Town Planning Scheme.”

Reserve Closure

In December 2005 the land owner wrote to the City’s Engineering Department and
requested that boundary between Reserve 35218 and Lot 7 be realigned to include the
truncation into Lot 7. This would involve the partial closure of the reserve (18m2
truncation area) and its amalgamation into Lot 7.

The land owner provided the City’s Engineering Department with confirmation that they
would be prepared to pay all costs (including advertising and purchasing) relating to the
partial closure in January 2006. The matter was referred to the Planning Department
for action in March 2006.

In support of the proposal the landowner provided the following information:

When Lot 7 was purchased 40 years ago it was intended that Priske Way be
constructed to connect Surrey and Kooyong Roads. Ultimately Priske Way was
only partially constructed to a cul-de-sac, and the subject reserve created and
developed with a footpath;

No services have been installed within the truncated area;

The truncated area has been used for vehicular access to Lot 7 for over 30
years. The City of Belmont installed a crossover to the truncation over 20 years
ago;

As Priske Way was not fully constructed, the truncation is not required to
maintain vehicle sight lines;

If Priske Way had been completed then the area of the road reserve truncation
could be included within Lot 7, and the lot developed. Including the truncation
area into Lot 7 would alleviate this problem;

Since the reserve is already used for overflow car parking, access to Lot 7
could be allowed over the reserve;

Document Set ID: 1115631

30
CONFIRMATION DATE: 17 OCTOBER 2006

Version: 3, Version Date: 13/10/2006



OCM 26/09/06 Reports of Administration
Built Belmont

Item 11.1.2 Continued

o Should the development proceed extra revenue would be generated from
additional rates (*Note: This is not a planning consideration);

e Should development approval be granted the existing unsightly fence between
Lot 7 and Reserve 35218 would be upgraded.

OFFICER COMMENT

Partial Reserve Closure

As noted by the landowner, Lot 7 has been using the truncation portion of Reserve
35218 for vehicular access for many years. Closure of the small portion of the Reserve
would result in the continuation of the same residential land use, and would not impact
on the use of the remainder of the Reserve for overflow parking.

It is recommended that the closure of the 18m2 truncation portion of Reserve 35218 be
initiated, as it is consistent with the historic residential use for this portion of the land,
and will not adversely impact on the use of the Reserve for its ultimate purpose of
Public Utilities Services and Parking.

Development of Lot 7
At an R20 density a minimum site area of 900m2 is required for survey strata with
common property, and a minium site area of 1,000m2 is required for subdivision.

The original application lodged for Lot 7 was in the form of a survey strata, as the lot
was less than the 1,000m2 subdivision minimum. Amalgamation of the portion of
Reserve 35218 into Lot 7, would result in the residential lot having sufficient land area
to be developed in accordance with the R20 density provisions of the Residential
Design Codes for both survey strata and subdivision.

It should be noted that the City is not the determining authority for subdivision and
survey-strata applications. Support of the partial Reserve closure should not be
construed by the landowner as support for the survey strata or subdivision of the land
as any application would be determined by the Western Australian Planning
Commission.

FINANCIAL IMPLICATIONS

The main costs for the closure of the reserve will be the purchase price for the land
based on cost valuation to be undertaken by Department for Planning and
Infrastructure’s Land Asset Management Services and other associated survey, stamp
duty and registration costs. For closures, the City seeks reimbursement of the
advertisement cost and administration cost.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time. The 18m2
area of Reserve 35218 to be closed is minor, and will not have a significant impact on
the amount of Public Open Space available within the City of Belmont.
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ATTACHMENT DETAILS

Nil.

OFFICER RECOMMENDATION

That:

1. In accordance with the provisions of Section 51 of the Land
Administration Act 1997, the proposal to close an 18m2 truncation portion
of Priske Way Crown Reserve 35218 be advertised for 35 days, and
comments be sought from service authorities and the Department for
Planning & Infrastructure.

2. Subject to a favourable response from the advertising, the service
authorities and the Department for Planning and Infrastructure, the partial
closure of Reserve 35218 be forwarded to the Land Asset Management
Services of the Department for Planning and Infrastructure for action.

3. Council seek from the applicant reimbursement for all costs relating to

advertisement and administration.

OFFICER RECOMMENDATION ADOPTED EN BLOC -
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.3 Lot 1261 (4) Hassett Street, Cloverdale — Satellite Dish

Report by Community & Statutory Services Division
DATE
5 September 2006

PURPOSE OF REPORT

To consider an application for an existing satellite dish where an objection has
received.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must
decide applications or matters directly affecting a person’s rights and interests. The
judicial character arises from the obligation to abide by the principles of natural justice.
Examples include town planning applications, building licences, applications for other
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Summary and Key Issues

An application for a satellite dish was lodged with Council on 21 July 2006. In
accordance with Local Planning Policy No. 18 (Satellite Dishes and Microwave
Antennas), the application was advertised to adjacent landowners due to its location
being 25cm closer to the boundary than normally permitted and the incorporation of a
motorised system for directional change of the dish.

An objection was lodged in respect of visual amenity.

Officer Recommendation Summation

The proposed satellite dish complies in all respects with Local Planning Policy No. 18
except for the 25cm variation to the side boundary setback. This was considered to be
a minor variation to the policy. It is recommended that the application be approved.
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LOCATION

Lot 1261 (4) Hassett Street, Cloverdale

R 46274
Recreation
13069

LEGEND
Subject Lot
Referral Area
Support

Object NORTH

APPLICANT
Ms S Adem

FILE REFERENCE

321/2006/DA Application file
P/HAS.4 Property file

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority required.
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CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

The subject application was advertised to adjoining land owners for two weeks. At the
end of the submission period one submission was received.

STRATEGIC PLAN IMPLICATIONS

Built Belmont - "Achieve a planned City that is safe and meets the needs of the
community.”

POLICY IMPLICATIONS

Local Planning Policy No. 18 — Satellite Dishes and Microwave Antennas (LPP18)
Local Planning Policy No. 18 — requires Council to consult with adjoining landowners in
regard to the impact of a proposal if:

e The dish exceeds 3m in diameter;

e The support height from the ground to the centre of the dish exceeds 2m;The
combined height of the support structure and the dish exceeds 3.5m;

o If the setback is exceeded by the combined height of the support structure and
the dish; and

o Motorised systems are to be employed for the directional change of the dish.

The satellite dish complies with LPP18 except that the dish is located 2.7 metres from
side boundary (combined height = 2.95m) and is motorised.

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this application / matter.

Residential Design Codes (R-Codes)
Clause 3.10.2(A2.3) of the Residential Design Codes sets out the Acceptable
Development standards for external features.

“A2.3 Antennas, satellite dishes and the like not visible from the street.”

Where a satellite does not meet the Acceptable Development standards it can be
considered under the Performance Criteria contained in Clause 3.10.2 (P2):

“P2 External fixtures that do not detract from the streetscape or the visual
amenity of residents or neighbouring properties.”
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Deemed Refusal

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such the application is ‘deemed to be refused’ if it is not
determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application is 20 October 2006. Should Council defer
this item then deemed refusal rights will not arise if the matter is dealt with at the
Council meeting to be held 17 October 2006.

Right of Appeal
Is there a right of appeal? X Yes [ 1No

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND
Owner: Department of Ward: East

Housing & Works
Lodgement Date: 21 July 2006 Use Class: Grouped Dwellings ‘D’
Lot Area: 1451m? TPS Zoning: | Residential R20
Estimated Value: $500 MRS: Urban
Application

An application for retrospective approval for a satellite dish at Lot 1261 (4) Hassett
Street, Cloverdale was lodged with Council in July 2006.

The satellite dish is located 3.35m from the rear (south) boundary and 2.7m from the
side (west) boundary. Itis 2.95m in diameter with a 1.5m support pole with a combined
height of 2.95m. The dish has been concreted into the ground and is located in the
rear corner of Unit 3 known as No. 2 Hassett Street and is not visible from the street.

The application included three letters of support (non objections) from the occupiers of
the adjoining Units 1 & 2 at Lot 1261 (4) Hassett Street, and the owner of the adjoining
property to the rear (refer Referral/Location plan).

OFFICER COMMENT

In accordance with LPP18, the application was referred to 2 abutting landowners and
an objection was received. The submission is summarised in the following table:
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backyard and now all
focus is on the
neighbours satellite dish.

Suggests  option  to
relocate to rear of
property behind garage
and out of view.

No. Name and Description of Affected Resume of Council Recommendation
Address Property, Submission
Lot No., Street, etc.
1. G Lanzon Lot 6585 (6) Pratt Street, | Believes satellite dish is [ Noted. Combined height of dish
6 Pratt Street, Cloverdale unsightly. Dwelling | complies with LPP18 which
Cloverdale incorporates large | permits maximum of 3metres. The
windows to overlook | applicantis willing to screen the

dish through lattice addition to the
fence or vegetative screening.

A 2.5m wide sewer easement is
located along the rear and side
boundary of the subject site. Any
relocation of the dish would be

restricted to 2.5m setback,
therefore it is considered that
relocation would not significantly
reduce the visual impact and that
vegetative screening would be
more appropriate.

Site inspection was undertaken by Council staff to view the dish from the objectors
property. From the objectors backyard the dish is partially hidden behind the garage
however protrudes above the fence. It should be noted that as the dwelling is raised
above natural ground level, the dish is clearly visible from the objectors living/dining
area. A bore is located adjacent to the fence and garage and there is currently no
garden bed or vegetation located along the objectors fence which would provide
screening.

The objector was advised that the applicant is willing to provide screening either by
lattice addition or planting vegetative screening. Further discussion with the objector
confirmed that he still had concerns regarding visual amenity and advised:

¢ Did not want lattice addition;

e Concerns regarding type of vegetation screening given minimal distance
between the fence and dish;

¢ Concerns regarding type of vegetation dropping leaves into his pool; and

¢ Requested that the dish be relocated from 3.35m to 2.5m setback from the rear
boundary so that his existing garage would provide some screening. He would
also be willing to assist in moving the dish.

The applicant was asked if she would be willing to move the dish and confirmed that
the dish was concreted into the ground and moving would be difficult and costly to
relocate.

Variation to R- Codes and Local Planning Policy No. 18
The proposed satellite dish application complies with the Acceptable Development
Criteria of the R-Codes as it is not clearly visible from the street.
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The proposed satellite dish application complies with the Performance Criteria of the R-
Codes as it does not detract from the streetscape. In addition, landscape screening
would assist in obscuring the satellite dish from view of the adjacent property and
therefore reduce any visual impact.

The proposed satellite dish complies with Local Planning Policy No. 18 with respect to
size and height which allows a combined height of dish and support structure to be a
maximum of 3.5metres. With respect to its location and visual impact, it is considered
that the proposal does not conflict with the objectives of Local Planning Policy No. 18
and the side setback variation from 2.95m to 2.7m is considered to be minor.

Options

e Option 1 — Refuse
Council may refuse the application on the basis that the satellite dish does not
comply with the ‘Performance Criteria’ of the Residential Design Codes with respect
to visual amenity from the neighbouring property and does not comply with
Council’s Local Planning Policy No. 18 as it is 25cm closer to the boundary fence.

This option is not recommended as the setback variation is considered to be minor
and screening can be provided. The City’s Development Control Group has
considered applications for satellite dishes with variations to Local Planning Policy
No. 18 which have been supported on the basis that there has been no objection
from adjacent land owners, and no adverse impact on streetscape amenity. In this
instance only one objection was received and screening can be provided so as not
to detract from the visual amenity of that property.

e Option 2 — Approve subject to Relocation
Council may approve the application subject to the dish being located closer to the
rear boundary. This is not the preferred option, as the satellite dish is not visible
from the street and relocation costs would be costly.

In addition, although the adjoining neighbours garage would provide some
additional screening, the location of the sewer easement would only allow the dish
to be moved 0.85metres (from 3.35m rear setback to 2.5m rear setback). It should
also be noted that should Council have received a new application for a satellite
dish with a greater side setback and not motorised, this application would comply
with the provisions of Local Planning Policy No. 18 and therefore the City’s
Development Control Group would have considered and approved the application
without referral to surrounding landowners.

Given that the application accords with Local Planning Policy No. 18 with respect to
size and height and that landscape screening can be provided which will minimise
any visual impact for the adjacent properties, moving the dish by 0.85metres is not
supported.

e Option 3 — Approve
Council may approve the application subject to conditions, and advise the writer of
the submission accordingly. This is the preferred option, as the satellite dish is not
visible from the street and accords with Local Planning Policy No. 18 with respect to
size and height. In addition, it is considered that landscape screening will minimise
any visual impact for the adjacent property.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.

**8.33pm The Manager Business Development departed the meeting and did not
return.

OFFICER RECOMMENDATION

The application for a satellite dish submitted by Ms S Adem at Lot 1261 (4) Hassett
Street, Cloverdale be approved subject to the following conditions:

1. Mature landscape screening to be provided on site to the satisfaction of the
Director-Community & Statutory Services, Manager-Planning Services or
Senior Planning Officer.

2. Landscape screening shall be nurtured and maintained until they reach their
mature dimensions and shall thereafter be maintained at those mature
dimensions.

3. The stamped and dated plan/plans, as amended by the City and together with
any requirements detailed thereon by the City, shall form part of the planning
approval issued in respect to the application referred to in this approval.

Cr Bass put forward the following alternative motion as she believed the application did
not comply with Council’'s Local Planning Policy No.18 and the Residential Design
Codes.

During debate Cr Marks foreshadowed that he would move the Officer Recommendation
if the alternative motion was lost.

BASS MOVED, HITT SECONDED, that the application for a satellite dish submitted
by Ms S Adem at Lot 1261 (4) Hassett Street, Cloverdale be refused on
the grounds that the satellite dish does not comply with the ‘Performance
Criteria’ of the Residential Design Codes with respect to visual amenity from the
neighbouring property and does not comply with Council’s Local Planning
Policy No. 18 as it is 25cm closer to the boundary fence.

LOST 2 VOTES TO 6

For: Bass, Hitt

Against: Whiteley, Teasdale, Godfrey, Rossi, Powell, Marks
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The Chief Executive Officer explained that if the application was appealed and went to
the SAT there was a possibility that the appeal would be approved without any
conditions being placed on the applicant and it could be suggested that the better option
may be to approve the application subject to Council conditions. Interference of the
operation of the satellite dish by the screening plants was a possibility and the Mayor
stated she would gather further information in this respect.

As the alternative motion was lost, the Mayor invited Cr Marks to move his foreshadowed
motion.

MARKS MOVED, POWELL SECONDED that the application for a satellite dish
submitted by Ms S Adem at Lot 1261 (4) Hassett Street, Cloverdale be approved
subject to the following conditions:

1. Mature landscape screening to be provided on site to the satisfaction of
the Director-Community & Statutory Services, Manager-Planning Services
or Senior Planning Officer.

2. Landscape screening shall be nurtured and maintained until they reach
their mature dimensions and shall thereafter be maintained at those
mature dimensions.

3 The stamped and dated plan/plans, as amended by the City and together
with any requirements detailed thereon by the City, shall form part of the
planning approval issued in respect to the application referred to in this
approval.

CARRIED 6 VOTES TO 2

For: Marks, Powell, Rossi, Godfrey, Whiteley, Teasdale

Against: Hitt, Bass
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11.1.4 Lot 74 (19) Laurie Street, Kewdale - Temporary Demonstration Home **
**BB Attachment 3 — Item 11.1.4 refers

Report by Community & Statutory Services Division
DATE
9 September 2006

PURPOSE OF REPORT

To consider an application for a temporary demonstration home at Lot 74 (19) Laurie
Street Kewdale.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must
decide applications or matters directly affecting a person’s rights and interests. The
judicial character arises from the obligation to abide by the principles of natural justice.
Examples include town planning applications, building licences, applications for other
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Council considered an application to use a single dwelling as a 12 month temporary
demonstration home and office at Lot 74 (19) Laurie Street with associated car parking
on Lot 54 (211) Knutsford Avenue, Kewdale at its meeting held 5 September 2006
(Item 11.1.3, 05/09/2006 OCM minutes refers). The application was deferred pending
further information.

A fresh application has been lodged for the 12 month temporary demonstration home
only.

Officer Recommendation Summation

The application for a demonstration home has sufficient car parking on site to cater for
the land use. It is recommended that the application be approved.
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LOCATION

Lot 74 (19) Laurie Street, Kewdale.
30

11

17

APPLICANT
Jade Projects Australia

FILE REFERENCE

52/2006/DA Initial Application file — Temporary Demonstration Home, Office and

Parking

New Application file — Temporary Demonstration Home
115/001 Subject file
LAU.19 Property file

DISCLOSURE OF INTEREST

Name Position | Type of Nature / Extent of Interest
Interest

VOTING REQUIREMENT

Simple Majority required.
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CONSULTATION

Category B applications are those that need advertising, additional information,
documentation or revisions, approvals from other bodies such as Committees or
Council, or are building licences that required a development application. Category B
applications may need statutory advertising, referral to neighbours or consideration by
Council.

The original application was advertised to all land owners and occupiers on Laurie
Street between Belmont Avenue and Knutsford Avenue, and all land owners and
occupiers on Knutsford Avenue between Ross Street and Wright Street from 3 July
2006 to 26 July 2006. Four submissions objecting to the application were received and
are provided under the attachment to this report.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the
City."

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Demonstration Home — Use Not Listed

A ‘Demonstration Home’ is a use not listed within the Zoning Table of the City of
Belmont Town Planning Scheme No. 14. Clause 4.2.3 of the Scheme contains
provisions for determining a use not listed.

“4.2.3 Uses Not Listed

If a use of land for a particular purpose is not specifically mentioned in the Zoning
Table and cannot reasonably be determined as falling within the interpretation of one of
the use classes in the Zoning Table, the Council in dealing with an application for
Planning Approval involving that use may:

(a) determine that the use is consistent with the objectives and purposes of the
zone in which the subject land is situated and therefore should be treated as a
permitted use, and thereafter follow the procedures appropriate to a
development involving a permitted use in dealing with the application for
Planning Approval; or

(b) determine that the proposed use may be consistent with the objectives and
purposes of the relevant zone and thereafter follow the “S” notification
procedures of clause 5.7 in dealing with the application for Planning Approval;
or

(c) determine that the use is not consistent with the objectives and purposes of the
relevant zone and is therefore not permitted.”
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Deemed Refusal
Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a
land use is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in
Clause 5.7 of the Scheme. As such the application is ‘deemed to be refused’ if it is not
determined within a 90 day period. The deemed refusal date for this application is 6
December 2006.

Right of Appeal

Is there a right of appeal? X Yes [ INo

The applicant / owner may appeal a planning approval / planning refusal to the State
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005. Appeals must be lodged with SAT within 28 days. Further information can be
obtained from the SAT website — www.sat.justice.wa.gov.au.

BACKGROUND

Owner: Jade Projects Australia | Ward: West

Lodgement Date: 7 September 2006 Use Class: Demonstration Home —
Use not listed

Lot Area: 390m2 TPS Zoning: Residential R20/40

Estimated Value: $180,000 MRS: Urban

Sustainable Dwelling

A building licence was issued on 10 October 2005 for a single dwelling at Lot 74 (19)
Laurie Street, Kewdale. Prior to the issue of the licence the dwelling was required to
satisfy minimum energy efficiency requirements. Under the First Rate Energy
Efficiency Program a five star rating is required. The dwelling achieved a higher rating
than required of 8.5 stars.

The construction of the dwelling is complete.

Original Application — Temporary Demonstration Home, Office and Car Parking
An application was lodged on 8 February 2006 to temporarily use the dwelling as a
demonstration home and office for 12 months. The proposal included construction of
five car parking bays to the rear of the existing single dwelling at Lot 54 (211) Knutsford
Avenue, Kewdale. This property is located 100m from the proposed demonstration
home.

On completion of the ‘use not listed’ advertising period four objections were received
on the basis of the office land use and traffic/car parking. Council considered the
application at its meeting held held 5 September 2006 (ltem 11.1.3, 05/09/2006 OCM
minutes refers) and resolved that:
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“Council defer this item for further information on parking in Laurie Street and
the operation of the demonstration home itself be assessed.”

New Application — Temporary Demonstration Home

The applicant has amended the proposal to address concerns raised by residents of
Laurie Street. To avoid confusion the original application has been withdrawn, and a
new application has been lodged.

The application proposes to use the dwelling as a demonstration home for twelve
months. The demonstration home will operate by appointment only, managed by the
applicant. A separate application will be required for any signage.

OFFICER COMMENT

Land Use

In respect of the land use, two of the submissions raised concerns that a residential
area is not an appropriate location for a business. This has been primarily addressed
by removing the office component from the application.

The intention of the Residential zone is to permit a mix of housing types to encourage
families to the district and increase the resident population. Prior to advertising the
original application Council resolved that the demonstration home may be consistent
with the intention of the residential zone as the building is residential in appearance
and will eventually be converted to a dwelling.

Residential display homes have previously been approved within the Residential zone,
and have operated without complaint. It is considered that the Demonstration Home
will operate in a manner which will have less of an impact than a Display Home as it is
proposed to be by appointment only.

Car Parking
The Demonstration Home originally intended to be open for visitors without

appointments and operate in a similar manner to a Display Home. Car parking for the
Demonstration Home was therefore originally assessed as requiring 5 car parking bays
in accordance with the standard for a Display Home.

The submissions raised concerns that the demonstration home and office would
increase traffic in the street and cause parking problems.

The new proposal addresses the car parking concerns by deleting the proposed Office
and allowing for visits to the Demonstration Home to be by appointment only. In this
way it will be possible for the applicant to limit the number of visitors to one group at a
time. The dwelling has two car parking bays within the garage, which is considered
adequate to accommodate a guide and visitors to the site.

Any overflow parking on the street may be subject to monitoring by the City. If a
problem arises then the City may be required to take further action.
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‘No Parking’ signs have already been installed on the Laurie Street verge opposite the
subject site. This was done to alleviate traffic issues associated with the adjacent
commercial development on Belmont Avenue, and the parking of trucks and large
vehicles on Laurie Street.

Options

Option 1 - Refuse
Council may refuse the application for a demonstration home, but there are no
defensible arguments to support such an option.

The land use is consistent with the intent of the zone, and car parking is unlikely to
cause a problem provided it is effectively managed. The situation is not much different
from residences that are subject to sale. The sustainable demonstration home may be
a valuable resource to builders and landowners within the area.

Option 2 — Re-advertise
Council may re-advertise the application on the basis that the new proposal is
significantly different from the original application advertised to residents.

This is not preferred as the applicant has addressed the concerns raised in the
submissions by deleting the office use and proposing the Demonstration Home by
appointment only.

Option 3 - Approve
Council may approve the proposed Demonstration Home on the basis that:

e The land use is temporary and the building can be readily converted back to its
intended residential use;

e The demonstration home is consistent with the intention of the residential zone;

e It is considered that the proposed land use will not have an adverse impact on
the amenity of the locality;

e Adequate car parking has been provided to service the land use;

This option is recommended as the issues relating to land use and traffic/car parking
raised in the submissions have been addressed.

Under the clause 5.1.3.4 of Scheme 14, Council cannot approve a temporary use for
more than two years.

FINANCIAL IMPLICATIONS

The cost of advertising can be recouped from the applicant.
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ENVIRONMENTAL IMPLICATIONS

As of 1 July 2003, Energy Efficiency requirements were implemented via the Building
Code (BCA) of Australia Volume 2. All residential buildings need to comply with the
‘deemed to satisfy’ requirements, or alternatively an Energy Audit Report can be
submitted by an accredited person. The sustainable demonstration home will provide
builders with innovative examples of energy efficiency.

ATTACHMENT DETAILS

Attach. No. Details
BB Attach 3 Schedule of Submissions

OFFICER RECOMMENDATION

That Council:

1. Determine that the demonstration home is consistent with the intent of the
Residential zone.

2. Approve the application for a temporary demonstration home at Lot 74 (19)
Laurie Street, Kewdale subject to the following conditions:

(a) Approval to use Lot 74 (19) Laurie Street for a demonstration home is
valid for one year only commencing from the date of this approval.

(b) The demonstration home shall operate by appointment only.

(c) A management plan for advising all visitors to the demonstration home
of the requirement to park within the designated car park shall be
submitted to the satisfaction of the Manager-Planning Services prior to
commencement of the demonstration home and office uses.

(d) The stamped and dated plan/plans, as amended by the City and
together with any requirements detailed thereon by the City, shall form
part of the planning approval issued in respect of the application referred
to in this approval.

2. Advise the writers of the submissions of Council’s decision.
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Cr Bass put forward the following alternative motion as she believed that the
demonstration home was not consistent with the intent of a Residential Zone.

During debate Cr Teasdale foreshadowed that he would move the Officer
Recommendation.

BASS MOVED, HITT SECONDED, that Council:

1. Determine that pursuant to clause 4.2.3 ‘Uses Not Listed’ under the City of
Belmont Town Planning Scheme No. 14, that the demonstration home is
not consistent with the intent of the Residential zone.

2. Refuse the application for a temporary demonstration home at Lot 74 (19)

Laurie Street, Kewdale on the basis that the use is not consistent with the
intent of the Residential zone.

LOST7 VOTES TO 1

For: Bass

Against: Teasdale, Whiteley, Teasdale, Powell, Godfrey, Hitt, Rossi

As the alternative recommendation was lost, the Mayor invited Cr Teasdale to move his
foreshadowed motion.

TEASDALE MOVED, POWELL SECONDED that Council:

1. Determine that the demonstration home is consistent with the intent of
the Residential zone.

2, Approve the application for a temporary demonstration home at Lot 74
(19) Laurie Street, Kewdale subject to the following conditions:

(a) Approval to use Lot 74 (19) Laurie Street for a demonstration home
is valid for one year only commencing from the date of this
approval.

(b) The demonstration home shall operate by appointment only.

home- of the- requirement to- park- within- the- designated- car- park
shall- be- submitted- to- the- satisfaction- of the- Manager-Planning
Services- prior- to- commencement- of the- demonstration- home-and
office-uses.’

1 At the request of the Director-Community and Statutory Services, this condition has been
deleted as it related to application 52/2006/DA for a temporary demonstration home at Lot 74
(19) Laurie Street and temporary car parking at Lot 54 (211) Knutsford Avenue, Kewdale. This
application was deferred by the Council at its 5 September 2006 meeting.
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(c){d) The stamped and dated plan/plans, as amended by the City and
together with any requirements detailed thereon by the City, shall

form part of the planning approval issued in respect of the
application referred to in this approval.?

3. Advise the writers of the submissions of Council’s decision.

CARRIED 7 VOTES TO 1

For: Teasdale, Powell, Rossi, Hitt, Whiteley, Godfrey, Marks

Against: Bass

2 Condition renumbered from (d) to (c). Refer to footnote 1 on previous page.
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11.1.5 Disposal of Council Property behind 27 Fairbrother Street
Cloverdale**

**BB Attachment 4 — Item 11.1.5 refers
Report by Corporate and Governance Division
DATE
31 August 2006

PURPOSE OF REPORT

To obtain Council support for the disposal of a drainage site behind 23-27 Fairbrother
Street, Belmont

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the
Council. This is where the Council oversees the day to day operations of the City
including accepting tenders, directing operations, setting and amending budgets,
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

Summary and Key Issues

City officers have been approached by the owner of 23 and 27 Fairbrother St,
Belmont, Mr Mario Franco of Emmerick Pty Ltd, regarding his long term aims of
developing these properties. An issue associated with the proposed development is
the potential purchase and rationalisation of the land currently used for drainage
behind and to the side of these properties.

The drainage system, which flows into a large compensating basin, serves the
adjoining properties along Fairbrother Street, Hubert Street and Wheeler Street. A
title search has revealed that the drains are located within three separate portions of
land. The portions of land were surveyed in 1969, but two were not transferred from
the respective property owners to be set aside for a drainage reserve.

The drainage area is currently fenced and maintained by the City. The condition of
the drainage area is unsightly and requires regular clearing of vegetation and
overgrowth and there is no longer a need to maintain them as open drains. It is
proposed to take an easement out on these pieces of land and negotiate the return of
the properties to the adjacent land owners
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Officer Recommendation Summation

It is recommended that the land comprising the drainage system behind 23 and 27
Fairbrother St and 4 Hubert St be returned to the adjacent property owners with the
exception of the land owned by the City of Belmont. It is recommended that this be

sold to Emmerick Pty Ltd.

LOCATION

15 Fairbrother

BLACKLOCK R

100

The ownership details of these land holdings are as follows:

o 23 - 27 Fairbrother Street — Emmerick Pty Ltd

e 4 Hubert Street — Madad Sales (trading as Sealy Australia)

e Land portion A — 577 m? owned by the City of Belmont

e Land Portion B - 1012m2 registered in the name of Madad Sales

e Land Portion C - 607m2 registered in the name of Emmerick Pty Ltd
¢ Land portion D — compensating basin owned by the City of Belmont

APPLICANT
Emmerick Pty Ltd

FILE REFERENCE

70/003: Documents - Sale/Purchase Council Land/Buildings

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position
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VOTING REQUIREMENT

Simple majority required.

CONSULTATION

Meetings have been held with representatives of Emmerick Pty Ltd and Madad Sales.
All are very supportive of this initiative.

STRATEGIC PLAN IMPLICATIONS

BUSINESS BELMONT “Facilitate access of business to available sites”

BUSINESS EXCELLENCE: “Operate Council’s land and facilities portfolio as a capital
efficient investment”

POLICY IMPLICATIONS

None

STATUTORY ENVIRONMENT

Land portion A, which is owned by the City of Belmont, has been valued at $22,000.
As such, the disposal of the property is not a major land transaction as defined in
section 3.59 of the Local Government Act 1995 and associated Regulations. The City
will be required to give local public notice of the proposed disposition pursuant to
section 3.58(3) of the Local Government Act 1995.

It will be necessary to rezone the land from Parks & Recreation (Water Sewage
Drainage) to Mixed Business. This can be done through an amendment to the Scheme
as part of the Scheme Review.

BACKGROUND

A combination of open and stormwater piped drains is located within the portions of
land adjoining 23 and 27 Fairbrother St, which are owned by Emmerick Pty Ltd, and 4
Hubert St, which is owned by Madad Sales. A representative of Emmerick, Mr Mario
Franco has submitted a proposal to acquire the land within the fenced drainage area
prior to an amalgamation of 23 and 27 Fairbrother St and subsequent development of
the site.

The drainage system, which flows into a large compensating basin, serves the
adjoining properties along Fairbrother Street, Hubert Street and Wheeler Street. A title
search has revealed that the drains are located within three separate portions of land.
The portions of land were surveyed in 1969, and the City has both maintained the sites
and had beneficial use since that time, but two of them were not transferred from the
respective property owners to be set aside for a drainage reserve.

A site inspection, followed by a preliminary investigation was undertaken to assess the
feasibility of the proposal and make appropriate recommendations regarding the
proposal.
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The drainage area is currently fenced and maintained by the City. The condition of the
drainage area is unsightly and requires regular clearing of vegetation and overgrowth.

A valuation of the Council owned property (land portion A), current as of 16 August
2006, was conducted by Pember Wilson & Eftos (attached). This report concludes that
a reasonable current value for the drain reserve is $22,000. This value reflects the cost
of rendering the area suitable for use while recognising the limitations on the land as a
result of the continuing drainage easement. Emmerick Pty Ltd is aware that the City
has commissioned a valuation of land portion A and that, pending support by Council,
they will be required to purchase this property.

Discussions have been held with representatives of both Madad Sales and Emmerick

Pty Ltd regarding the return of land portions B & C to their respective properties. In

both cases this would be contingent upon them agreeing to:

e undertake the design and construction of a piped drain, instead of the current open
drain system, at their own cost to Council’s specification; and

e grant the City a drainage easement over the piped land. It is understood that this
will prevent them from erecting a building over the land, but it can be used for car
parking.

Both Madad Sales and Emmerick Pty Ltd are very supportive of this proposal, and
have entered into negotiations with each other to share in the costs of having one
company design and construct the piped drain.

There is no proposal to surrender the drainage compensation basin at land portion D
as this will continue to be required by the City. Ongoing access to the compensation
basin by City officers will be included as part of the drainage easement requirements
for land portion C

This is the second approach by Mr Franco, and a similar proposal was considered by
Council on 11 June 2001. At that time Mr Franco was only seeking to lease the land
described as portion A. At that time it was moved by Cr Richardson, and seconded by
Cr Bass, that Council:

1. Approves the negotiation of a leasing arrangement with Emmerick Pty Ltd for
the Council-owned land within portion A; and

2. Approves, in principle, the piping and filling in of the section of open drain in
portion C and the registering of an easement over the pipe by Emerick Py Ltd at
its cost.

OFFICER COMMENT

This proposal has been considered by the Managers of Planning; Parks, Leisure &
Environment; Technical Services; and Property & Economic Development. There are
no constraints, either technical or administrative, to proceeding with the proposal.

The current developments on 23 and 27 Fairbrother Street are considered to be of poor
quality and detract from the Fairbrother Street streetscape. Emmerick Pty Ltd has
demonstrated a history of erecting quality buildings within Belmont, and has previously
built the Fuji Xerox premises at 59 Belmont Ave. Preliminary discussions indicate they
plan a building of similar quality for the Fairbrother Street site.
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If supported, this proposal will remove unnecessary maintenance on the land, which
Council has to undertake periodically, and remove an unsightly open drainage system
from a key area in the City’s business precinct.

On the research conducted by the Principal Legal & Compliance Adviser, it appears
that the City has a claim to beneficial ownership of Land Portions B and C. However,
both of these properties are registered in the name of the neighbouring property
owners. It appears that at the time the drainage system was surveyed and the plans
drawn up, the City did not complete the process of creating new titles and transferring
these titles to the City. It is likely that through the process of creating the drains,
surveying the properties and having diagrams and plans drawn up that the City has
obtained a beneficial interest in these properties. Furthermore, it is also possible that
the City has a claim in adverse possession to these properties. However, the process
for claiming this beneficial ownership and transferring title to the City is complex and
expensive and the final outcome is not certain. The current proposal to improve the
drainage system and allow the registered owners to keep title to the property is of
significant benefit to the City. As a result, it is recommended that the City relinquish
any claims it may have to beneficial ownership of the property.

FINANCIAL IMPLICATIONS

An initial positive financial implication will be the receipt of $22,000 for the sale of land
portion A. It is felt that these monies should be deposited in the Land Acquisition
Reserve. An ongoing positive financial implication will be the removal of the
requirement for the City to regularly maintain these properties. This will represent a
saving of approximately $5,100 per year. A further positive financial implication will
stem from the introduction of new business premises and new businesses in the City.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with the closure of two open
drains.

ATTACHMENT DETAILS

Attach. No. Details
BB Attach 4 A Valuation Report of Drain Reserve at the rear of 27 Fairbrother St
Belmont
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OFFICER RECOMMENDATION

That Council:

1. Endorse the disposal of the land portion behind 27 Fairbrother Street,
Belmont, to Emmerick Pty Ltd for the sale price of $22,000, contingent upon
their agreeing to grant the City a drainage easement over the piped land, with
the proceeds of the sale being deposited in the City’s Land Acquisition
Reserve.

2. Endorse returning control over the land portion behind 4 Hubert St, Belmont,
to Madad Sales contingent upon their agreeing to:
e undertake the design and construction of a piped drain at their own cost
to Council’s specification; and
e grant the City a drainage easement over the piped land to be registered on
their title at their cost.

3. Endorse returning control over the land portion behind 23 Fairbrother St,
Belmont, to Emmerick Pty Ltd contingent upon their agreeing to:

e undertake the design and construction of a piped drain at their own cost
to Council’s specification; and

e grant the City a drainage easement over the piped land, to be registered
on their title at their cost, which includes guaranteed and unrestricted
access to the compensating basin behind 15 Fairbrother St.

4. Consider the inclusion of the land portions described in these
recommendations within the proposed Mixed Business zone as part of the
review of Town Planning Scheme 14.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.6 Tender 28/2006 — Construction of Concrete Paths **

**Confidential Attachment 1- Item 11.1.6 refers
(Circulated under separate cover)

Report by Technical Services Division
DATE
6 September 2006

PURPOSE OF REPORT

To seek Council’'s approval to award Tender 28/2006 — Construction of Concrete Paths

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the Council. This
is where the Council oversees the day to day operations of the City including accepting
tenders, directing operations, setting and amending budgets, adopting plans and reports and
all other activities of the Council.

SUMMARY AND KEY ISSUES

Summary and Key Issues

To seek Council’s approval to award Tender 28/2006 in accordance with the requirements of
the Local Government Act 1995.

This tender is for the construction of concrete paths for a budgeted value of $380,000. Two
tenders were submitted, both conforming and both were evaluated as per the submitted
tender information.

The shorter tender period recommended as :-

> Dowsing Concrete have not worked for the City previously; and

> The industry is variable because of present high demand for civil construction works.

Officer Recommendation Summation

That Council award Tender 28/2006 — Construction of Concrete Paths to Dowsing Concrete
for a period commencing 1 October 2006 to 30 June 2008.

LOCATION

Not applicable
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APPLICANT
Not applicable

FILE REFERENCE

114/164 — Tender 28/2006 — Construction of Concrete Paths

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

Nil

VOTING REQUIREMENT

Simple Majority Required

CONSULTATION

There has been no public consultation in respect to this proposal.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan impacts are evident.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 — Tenders — Calling and Acceptance.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act, 1995, in particular
section 3.57 which states that “a local government is required to invite tenders before it
enters into a contract of a prescribed kind under which another person is to supply
goods or services”.

BACKGROUND

This tender is for the construction of concrete paths to complete Councils programme
at an approximate value of $380,000.

Councillors are aware of the problems encountered in completing the 2005/2006
footpath programme and as a consequence of this; it is proposed that as soon as the
tender is awarded, negotiations will commence to ensure the completion of the
2006/2007 programme as soon as possible.
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The tender were advertised in the West Australian on Saturday, 19 August 2006 and
closed at 10.00am, Tuesday, 5 September 2006.
immediately after closure by the Manager of Works - Tom Stacey, Coordinator
Contracts and Tendering — Geoff Alcock and Technical Services Divisional Secretary —

Stephanie Barrett.

Opening of tenders took place

Two (2) tenderers submitted prices and both tenders were conforming. Details are as

follows.

Westside Concrete Dowsing Concrete
Item Description of Works Unit Contractors Pty Ltd i
P 30 June 30June | 30June | 30dJune
2008 2010 2008 2010
Labour, materials, plant, equipment and cartage for construction of concrete footpath and dual-use-path including boxing-out and preparation of
compacted base as specified.
1 20 MPa Cylinder Compressive Strength at 28 days
10mm Aggregate size x 100mm thick slab m2 $35.00 $38.50 $31.00 $32.50
10mm Aggregate size x 125mm thick slab m? $38.00 $41.50 $35.00 $38.00
9 Construction of Pram R_amp to match in 20 MPa concrete strength m2 $220.00 $280.00 $265.00 $285.00
and 10mm aggregate size
3. | Saw cut through existing crossover to form path m $10.00 $12.00 $15.00 $16.50
4. | Removal of rubbish, debris and waste to landfil tip site m3 $50.00 $50.00 $40.00 $45.00

OFFICER COMMENT

An evaluation assessment of the submitted tender was undertaken for the services under

this tender and is attached.

Consideration was given to:

> Experience.........coooiiiiiiii 10%
> Personnel ..........cccooiiiiiiiiiiiice, 5%
> Quality ... 10%
> Company capacity ........c.cocviiiiiiiiiiienne. 15%
> Safety ... 10%
> Referee Check ..., 15%
> Price ... 35%
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Evaluation Criteria

The Evaluation Criteria, as per confidential attachment, identify Dowsing Concrete as
the preferred supplier for the contract. The evaluation of all criteria was very similar
throughout and based on the submitted tenders in the light of Council’s experience with
the service provision by one of the tenderers. Both companies stated that they had the
capacity to complete the programmed works, however it should be noted that it was
Westside Concrete who was unable to complete the City’'s 2005/2006 footpath
programme.

The industry is still under constant pressure from the amount of construction work and
the labourers to undertake that work. This is reflected in the fact that only two
companies submitted tenders. Council must recognise this current industry pressure
and realise that our programmed works will need to be sensitively coordinated with the
preferred supplier to complete the whole programme.

As Dowsing have never worked for Council and considering the labour supply
difficulties in the industry at present it is recommended to accept Dowsing for a one
year Contract. This will provide Council with the ability to assess their work first hand
and assess the industry trend.

FINANCIAL IMPLICATIONS

The submitted tendered price is an increase of 30% on current supply rates from the
last three year tender and this may require an adjustment of the projects listed in the
Budget. The estimated $380,000 of budgeted construction value will be re-estimated
and a new programme submitted for the October budget review.

ENVIRONMENTAL IMPLICATIONS

Negotiations will take place with the successful tenderer regarding the removal of sand
and waste from the sites as to the most cost effective and environmental use of the
material.

ATTACHMENT DETAILS

Attach. No. Details

Conf Attach 1  Evaluation Matrix - Confidential

OFFICER RECOMMENDATION

That Council award Tender 28/2006 — Construction of Concrete Paths to Dowsing
Concrete for a period commencing 1 October 2006 to 30 June 2008.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.2 SOCIAL BELMONT

11.2.1 Tender 24-2006 - Provision of Meals on Wheels Service**
**Confidential Attachment 2 — Item 11.2.1 refers

**Confidential Attachment 2.1 — Item 11.2.1 refers
**Confidential Attachment 2.2 — Item 11.2.1 refers
(Circulated under separate cover)

Report by Community and Executive Services Division

DATE

4 September 2006

PURPOSE OF REPORT

To seek Council’s approval to accept Tender 24-2006 for provision of Meals on Wheels
Service from Total Catering Solutions for a period of 25 months.

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the
Council. This is where the Council oversees the day to day operations of the City
including accepting tenders, directing operations, setting and amending budgets,
adopting plans and reports and all other activities of the Council.

SUMMARYAND KEY ISSUES

Summary and Key Issues

Tender submissions received and evaluated. Tenders closed at 2:00pm, 1 August
2006 and were opened by the Coordinator-Contracts and Tenders, Geoff Alcock and
the Coordinator-Home Care Services, Louisa Perroni.

Officer Recommendation Summation

That Council accept the tender received from Total Catering Solutions for the provision
of meals on wheels services as per the Schedule of rates as tendered (exclusive of
GST) for a period of 25 months with an option of two one year extensions.

LOCATION

Not applicable
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Item 11.2.1 Continued

APPLICANT
Not applicable

FILE REFERENCE

114/161 Tender 24/2006 — Provision of Meals on Wheels Service.

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority Required.

CONSULTATION

No community consultation was considered necessary on this occasion.

STRATEGIC PLAN IMPLICATIONS

No significant impacts are evident.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 — Tenders — Calling and Acceptance.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act, 1995, in particular
section 3.57 which states that “a local government is required to invite tenders before it
enters into a contract of a prescribed kind under which another person is to supply
goods or services”.

BACKGROUND

Council has conducted the Meals on Wheels service for many years operating from the
Belmont Senior Citizens Centre. Each year approximately 20,000 meals are
distributed to residents of the City.

The current Tenderer is Home Chef and Council has also in the past used the services
of the other two tenderers Total Catering Services (Anglican Homes) and the City of
Stirling Catering Services.
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Generally meals are supplied hot by a volunteer taskforce arranged by the staff housed
at the Senior Citizens Centre and delivered in the mid to late morning to the clients.
Council heats the meals and transports the meals in special containers to the clients.
Frozen meals are sometimes ordered by clients and other special dietary needs are
catered for such as vitamised or diabetic meals. Currently Council purchases frozen
meals from Home Chef that are stored frozen and then thawed and heated prior to
delivery.

An Aged Care Clients survey and Carers’ responses indicate that Council needs to
offer a better menu choice and to instigate a seasonal rotation of menus. All tenderers
were asked to supply sample menus and to show rotations as well as increased
labelling requirements

OFFICER COMMENT

The information provided by each tenderer was reviewed and assessed against the
criteria. Legal precedent has established that local governments, as public bodies,
have a responsibility to treat tenderers fairly.

This obligation is based upon the terms and conditions of the tender having ‘contractual
force’; with an implied duty on local governments to act fairly to all tenderers. Fair and
appropriate processes must be followed and reasons given to justify decisions made
on the awarding of tenderers. To ensure a fair and appropriate process, a tenderer’s
submission can only be assessed on their response to the Selection Criteria.

Tenders were assessed using a points scoring system with points being awarded for
each evaluation criteria. Each criterion is weighted to reflect its relative importance.
Weighted scores were then summed to yield the total score. The maximum weighted
score for each criterion is shown under the first confidential attachment to this report.

Council officers requested samples of the labelling to be used on containers and of the
packaging itself to ascertain the suitability for aged care clients and those with reduced
dexterity and vision.

Council officers carried out a site inspection of the three tenderers food preparation
areas to view production and packaging as well as to view meals visual presentation
and menus. Home Care staff have commented on the need for meals to have a visual
appeal and good presentation to overcome past perceptions of meals that although
nutritionally balanced had poor visual appeal.

Site visits were carried out by two Council officers to all three production sites and the
relevant staff from each centre was asked to demonstrate the meal production packing
process and the storage and distribution methods.

o The City of Stirling facility is a purpose built building (2001) and featured ample
storage of raw materials as a well presented preparation and storage areas for
the daily production of approximately 600 meals per day. The production facility
was well staffed and the distribution process for meals to City of Stirling clients
appeared to be well run. The City also supplies other Councils and aged care
facilities. This facility produces “cooked chill” meals only and can offer some
frozen meals to cover long weekend or special needs.
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e Total Catering Solutions is run by experienced chefs from the General
Manager to production staff and sales. This facility is producing 6,000 meals a
day and supply mining, hospitals, Anglican Homes and aged facilities. Staff
appeared well organised over a 24 hour roster and production and storage
capacity are well run. Contingency planning plays a large part in the operation
and large freezers and chillers are utilised. Meals are predominantly "cooked
chill’. This gives the greatest variety for menus and up to five days shelf
storage but Total Catering Solutions also offer frozen meals with a reduced
menu options as some foods do not freeze well.

o Home Chef is the smallest production facility with a small staff and produce
frozen only meals of a high standard and are a major supplier of private frozen
meals delivered all over the metropolitan area, as well as to the Cities of
Wanneroo & Joondalup

Sampling
Three samples meals were trialled with clients, carers and supervisory staff of a meat

and fish and a vegetarian style meal from each Tenderer.

Provided in the second confidential attachment to this report are the results from the
sampling which indicate that Total Catering has responded well and all of the samples
were well received by the clients and the staff during a lunchtime meal held in the
Senior Citizens dining room. The meals from each of the other tenderers were
satisfactory with the only negative comment centred around the size of the desserts
from Home Chef which were felt to be too small

A listing of the Tenders received and their GST exclusive prices are provided under the
third attachment to this report. The tenderers were ranked, with the highest scorer
being considered the most advantageous tenderer as this tender fits Council needs for
cooked chill meals with frozen meals to be used for weekend covers. The range of
frozen meals is not as extensive as the cooked chill method. Home Care staff are
looking to offer a better meal selection to our clients.

The use of selection criteria for assessing tenders as adopted by Council is to ensure
that the selection process is not based on cost alone. This method aims to ensure that
the selected tenderer is capable, efficient and has a record of delivering quality projects
on time and within the tendered amount.

On the basis of Council adopted criteria, Total Catering Solutions, the highest ranked
tenderer, with a total score of 80.1 out of a possible 100, is considered to be the most
advantageous tenderer. Total Catering Solutions has submitted the lowest tender price
for both cooked chill and frozen meals and also supplied a well presented tender
addressing each of the selection criteria the site inspections confirmed the preparation
areas and the method and presentation aspects were satisfactory. Sampling of meals
also showed that the meals and menus choices from Total Catering Solutions scored
the best and demonstrated the quality and presentation level Council is seeking for our
clients.
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A subsequent referee check was also carried out for Total Catering Solutions and
assessed on the basis of the referee’s response to the issues raised in the selection
criteria above. The referee contacted had complimentary comments in regard to
meeting project requirements and deadlines. Total Catering Solutions is the provider of
meals to Perth Hospital, Anglican Homes and many mining companies

Financial checks have also been made with Total Catering Solution’s nominated
accountant firm. The checks have confirmed the ability of Total Catering Solutions to
carry out the supply of meals.

Based on the above assessment, it is recommended that the Tender from Total
Catering Solutions be accepted for the supply of a Meals on Wheels service for the
period of 25 months, with the option of two by 12 month extension upon completion of
satisfactory service.

FINANCIAL IMPLICATIONS

The City has budgeted for 20,000 meals in 2005-2006 at a cost of $5.50 per three
course meal and if accepted the price offered matches the budget expenditure item
968000-00-1386-000 at $110,000.00 with an income projected at $96,000.00.

Any extension will be by mutual agreement with the City and the successful contractor.
A report to Council will be prepared prior to the completion of the two year period, in
order that due consideration can be given.

The costing for two course meals from Total Catering is in line with the individual costs
making up the three course meal (provided under the third confidential attachment to
this report). Meaning clients will not be penalised if they choose a two course meal.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details

Conf Attach 2 Tender Evaluation

Conf Attach 2.1 Meals on Wheels Sampling
Conf Attach 2.2 Tender Costs

POWELL MOVED, ROSSI SECONDED, that Council accept the tender submitted
by Total Catering Solutions for the provision of a meals on wheels service for the
sum of $5.50 per three course meal exclusive of GST for a period of 25 months.
The contract is to commence on 1 October 2006 and conclude on 31 October
2008. Further, should the Council wish to consider the option of a two by one
year extension to the contract, each extension will be at the Council’s absolute
discretion and the decision will be based upon satisfactory performance and
price.

CARRIED 8 VOTES TO 0
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11.3 EcONOMIC BELMONT

Nil.

1.4 NATURAL BELMONT

Nil.
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11.5 BUSINESS EXCELLENCE

Iltem 11.5.3 was withdrawn at the request of Cr Marks.
Item 11.5.4 was withdrawn at the request of Cr Bass.

TEASDALE MOVED, POWELL SECONDED, that with the exception of Items 11.5.3
and 11.5.4, which are to be considered separately, the Officer Recommendations
in the Business Excellence Belmont Key Result Area Reports, specifically Items
11.5.1, 11.5.2 and 11.5.5 be adopted en bloc.

CARRIED 8 VOTES TO 0

11.5.1 Joint Venture Operation to Provide a Podiatry Service

Report by Community and Statutory Services Division
DATE
25 August 2006

PURPOSE OF REPORT

To advise of the proposal to undertake a Joint Venture Operation arrangement to
provide a podiatry service to residents of the City of Belmont. This arrangement will
ensure that those requiring the service are not disadvantaged due to the pending
closure of the service and those who wish to continue utilising the service for
convenience may do so at a fee negotiated by the new service provider.

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the
Council. This is where the Council oversees the day to day operations of the City
including accepting tenders, directing operations, setting and amending budgets,
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

For several months Community Services Officers have made a series of enquiries in an
endeavour to continue the provision of a Podiatry service to the City of Belmont
community without being in breach of the Local Government Act of 1995, following
1July 2007. An outline of previous enquiries was included in the Councillor
Information Briefs circulated Friday, 18 August 2006.
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It is proposed that the Joint Venture Operation will entail the service being operated by
a Podiatrist who would take full responsibility for the service. Council would assist by
providing the present venue to a podiatrist to provide services as specified by the City.
Tenders will be sought from podiatrists to lease the venue from the City.

Officer Recommendation Summation

Investigations indicate that a reasonable resolution which ensures that Council
complies with the Local Government Act 1995 whilst ensuring that those requiring
podiatry receive access at a reasonable cost and at a convenient location is possible
by pursuing the following:

1. Embarking on a Joint Venture Operation with a Podiatry Service Provider
commencing in July 2007.

2. Providing information to key stakeholders on changes to and benefits from the
Commonwealth Enhanced Primary Care program (EPC).

LOCATION
Not applicable.
APPLICANT
Not applicable.

FILE REFERENCE

122/001 Podiatry Service

DISCLOSURE OF INTEREST

Name Position Type of Nature / Extent of Interest
Interest

VOTING REQUIREMENT

Absolute majority required.

CONSULTATION

Consultation was carried out by telephone with all four Centres mentioned in this
report.
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STRATEGIC PLAN

BUSINESS EXCELLENCE - “Ensure competitive financial performance”

Key Action - Identify service; specify total cost of delivery, desired outcomes of service
and report unit cost for service offered.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Local Government Act 1995 details an “Executive Function Test” for the provision
of services by a Local Government. Section 3.18 of the Act states:

‘A Local Government is to satisfy itself that services and facilities that it
provides:

(a) Integrate and coordinate, as far as practicable, with any provided by the
Commonwealth, the State or any public body.

(b) Do not duplicate to an extent that the local government considers
inappropriate, services or facilities provided by the Commonwealth, the
State or any other body or person, whether public or private; and

(c) Are managed efficiently and effectively.”

It was considered that the service as currently provided does not comply with (b) and
also (c) as the service is not means tested and significantly subsidised.

National Competition Policy sets out the requirements of Government when
considering engaging in business activities. Governments are able to intervene in
market places, through the provision of subsidies where this is considered to be in the
public interest. In order to comply with the guidelines set down by National
Competition Policy, it is recommended that the City undertake some form of
competitive tendering to ensure that it does not unfairly provide a subsidy to one
podiatry operator at the expense of other podiatry operators in the City.

Under section 3.58 of the Local Government Act 1995, the City is required to either
conduct a tender or auction or advertise a proposed disposal of property, including a
lease. If the City advertises, it must consider any submissions that are made before
deciding whether or not to proceed with the disposal.
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BACKGROUND

Council at its meeting of the 215t March 2006 resolved as follows.
That Council:
1. Cease operating a podiatry service from 15t July 2007.

2. Officers advise the clients, podiatrists and volunteers of Council’s
decision and the reasons.

3. Advise all clients of its current podiatry service of the options available
for their ongoing podiatry needs.

4. HACC eligible clients be transported to alternative venues.

Since that time Council Officers have been exploring options as a result of the concern
for our senior members of the community and the role local, State and Federal
Governments play in the provision of services, social welfare and community wellbeing
to members of the community.

The decision to discontinue the podiatry service was not due to financial reasons but to
comply with a legislative requirement.

Section 3.18 of the Local Government Act is the test that the City is obliged to employ
when reviewing its services and facilities.

Significantly, it requires that the City review its services to ensure that they comply with
this section of the Act. Compliance with this section of the Act was specifically targeted
by the Local Government Department through the 2006 Compliance Audit Return.

On review of the Compliance Audit it was found that the Council did not comply and It
was clear from the range of podiatry services available in and around the City of
Belmont, that if the City were to continue to provide a podiatry service, it would be
duplicating the services that are already provided by private operators, incorporated
associations and the State and Federal Governments.

The provision of health services and funding are State and Federal Government
responsibilities. It is also the responsibility of the State and Federal Governments to
ensure that appropriate levels of service and funding are available to those who are in
need of health care.

Podiatry services are just one of a vast array of health services that are provided to the
community. There are people who may consider that they require certain health
services, but cannot afford private health services or do not qualify for State or Federal
services or funding. There will be people that fall into this category for almost every
health service imaginable; from chiropractic care, to dentistry and podiatry.

The City of Belmont presently fills this gap by subsidising podiatry services only. This
is simply not equitable for all other people within the City who may consider that they
require other health services, but do not qualify for State or Federal funding or
services.

69
CONFIRMATION DATE: 17 OCTOBER 2006

Document Set ID: 1115631
Version: 3, Version Date: 13/10/2006



OCM 26/09/06 Reports of Administration
Social Belmont

Item 11.5.1 Continued

In all fairness, the Council could not continue to offer the service under the existing
arrangement.

By way of background, the City has for the past 20 years provided a podiatry service to
approximately 150 clients aged 60 and over who are retired from full-time employment.
The service is non-means tested and clients are charged $18 per session with the City
paying the podiatrist(s) $13 per session.

Up until the advent of Activity Based Costing (ABC) in 1997/1998, the service appeared
to have a balance budget, however there were no internal administrative costs
included. With the introduction of ABC in 1998, the cost of the service to the Council
was evident and indicated a deficit as the Council was providing a significant subsidy. It
is a legislative requirement to include ABC to ensure proper costing of items on a ‘like
with like’ basis.

In the 2005/2006 financial year there was an expected operating deficit of $37,612
based on the provision of 1,800 sessions. $45,312 of the podiatry budget expenditure
is Activity Based Costing (ABC).

Historically local governments commenced providing podiatry services to maintain foot
and toe nail health therefore reducing accidents and minimising risk to aged people, in
particular diabetics. Discussions with the Department of Health have indicated the

following:
1. Less than 10 local governments receive the subsidy towards a podiatry service.
2. The City’s criteria for accessing the service is far more relaxed than what the

Department originally intended. The present lack of defined criteria creates
inequitable access to the service.

3. The Department intends to discontinue the grant of $3,500 for the podiatry
service. No time-frame has been given.

4, Clients with diabetes receive a free service from specialised clinics at Royal
Perth Hospital and Bentley Health Service.

5. Podiatry is at present not a health and wellness priority as clients most at risk
are perceived to be adequately provided for.

Presently the City applies for an annual subsidy of up to $3,500 which is received in
June each year. We have been informed recently by the Podiatry Association of
Western Australia that this subsidy will be discontinued. A date of the cessation of the
subsidy has not been indicated.

COMMENT

Discussions have taken place with the Manager — Property & Economic Development
in regard to the feasibility of a joint venture operation with a podiatry operator. This
option would enable a podiatrist to put their ‘provider number’ on accounts and receive
the relevant rebates, which are available through Health Funds. At present, ‘provider
numbers’ cannot be used to collect the rebate because the Podiatrist is working on
behalf of Council and not providing the service through their private practice.
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It is proposed that the joint venture operation will entail the service being operated by a
podiatrist who would take full responsibility for the service. Due to the requirements of
the National Competition Policy and section 3.58 of the Local Government Act 1995, it
is recommended that the City conduct a tender for the lease of the premises to a
podiatrist. This will allow the City to comply with its obligations whilst ensuring that it
has the ability to accept the podiatrist that offers the most acceptable proposal to the
City.

The successful applicant would be responsible for the following:

e Appointment bookings

e Collection of fees

e Maintenance of client records

e General reception duties related to the service

e Debit collection related to non payment of podiatry fees

¢ Maintenance of equipment

e Purchase of stock and related material, including stationary

¢ Handling of all Rebates, EPC and Medicare related information

e The review and setting of the fee structure. It is perceived that fees will be
increase; this however will not affect those who are high risk clients.

o Comply with all relevant OSHWA regulation and guidelines
e Provide adequately trained podiatrist

The City would provide:

e Venue, to the successful tenderer at the rate specified by the Tenderer

¢ Equipment (remaining after the July 15t 2007)

e Ongoing Transport for HACC eligible clients

¢ Promotion of EPC entitlements to clients

¢ Continued canvassing of Federal and State Governments for funding

e Support and advice where applicable

¢ Provide adequate information to all key stakeholders of any pending changes

Officers have also become more familiar with the Commonwealth EPC program. The
EPC program was introduced to provide more preventive care for people with chronic
conditions and complex care needs. From July 2004, Medicare covers services for
allied health as part of a GP care plan for treatment of a complex condition. These
conditions can include diabetes, heart disease, asthma, cancer and kidney disease, or
one or more of a whole range of illnesses. Qualifying allied health professionals
include podiatrists. Up to five free consultations are allowed each year. Officers are
presently in the process of requesting General Practitioners assist eligible patients with
the completion of necessary forms. A program to educate clients of the EPC program
and their potential eligibility will also be introduced.

To date Officers have contacted the Hon Eric Ripper’s office to inform him of the
program and have requested that he inform his constituents of the program.
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Following a great deal of correspondence from concerned residents the Manager —
Community & Library Services and the Co-ordinator HACC services have liaised with
the Department of Health and the Podiatry Association of Western Australia to ensure
that podiatry clients assessed as in need of the service have convenient access to
service provision whilst complying with section 3.18 of the Local Government Act of
1995.

Officers have investigated the following possibilities:
Inform clients of the Department of Health’s EPC program.

The Council consider a Joint Venture Operation with a private podiatry service
provider. The service to be run entirely by the podiatrist, without Council staff
involvement. This arrangement has the approval of the Podiatry Association of
Western Australia. This will ensure that access to the podiatry services is maintained
and the Council is not in breach of the Local Government Act of 1995.

Whilst undergoing investigations, it was indicated by the Podiatry Association of WA
that the Government would not continue to make subsidies available.

In light of our aging society it is anticipated that demands for services of this nature will
increase in the future. It is evident from petitions and correspondence received that
there is a social demand and an expectation for the provision of these services that
deserves to be given due consideration.

FINANCIAL IMPLICATIONS

There are no additional financial implications for the 2006/2007 financial year.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.
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OFFICER RECOMMENDATION

That Council:

1. Establish a Joint Venture Operation arrangement under which the service
is provided by a Podiatrist who would take full responsibility for the
service operation.

2. Call for public tenders to lease the venue to a podiatrist on the
requirement that the Podiatrist provide services to the City’s satisfaction
as set out in the tender specifications.

3. Delegate to the Chief Executive Officer the authority to select the tender
which is most acceptable to the City to accept.

4. Inform clients of their eligibility for Enhanced Primary Care programs.

OFFICER RECOMMENDATION ADOPTED EN BLOC -
REFER TO RESOLUTION APPEARING AT ITEM 11.5
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11.5.2 Accounts for Payment**
*BEXB Attachment 5 — Item 11.5.2 refers

Report by Corporate Services Division
DATE
7 September 2006

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the
Council. This is where the Council oversees the day to day operations of the City
including accepting tenders, directing operations, setting and amending budgets,
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A list of cheque payments is presented to Council each month for confirmation and
endorsement in accordance with the Local Government Finance regulations.

Officer Recommendation Summation

That the Authorised Cheque Listing as included in the Attachment to this item be
confirmed and endorsed.

LOCATION

Not applicable
APPLICANT

Not applicable
FILE REFERENCE

54/007 — Creditors — Payment Authorisations
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Item 11.5.2 continued

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple majority required

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan implications are evident.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO
is to be prepared each month showing for each account paid since the last such list
was prepared

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Cheque Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 772551-773055 $3,146,504.56
Trust Fund Cheques 905201-905203 $21,645.29
Total of Cheques for August 2006 $3,168,149.85

A copy of the Authorised Cheque Listing is included as an Attachment to this item.
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FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’'s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach 5 Accounts for payment listing

OFFICER RECOMMENDATION

That the Authorised Cheque Listing as included in the Attachment to this item be
confirmed and endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.5
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11.5.3 Standing Orders Local Law 2006** ABSOLUTE MAJORITY REQUIRED
*BEXB Attachment 6 — Item 11.5.3 refers

Report by Corporate & Governance Division
DATE
5 September 2006

PURPOSE OF REPORT

To consider revoking Council’s decision on 4 July 2006 (ltem 11.5.4) to make the
Standing Orders Local Law 2006.

To consider recommended further amendment of the new Standing Orders Local Law
2006 in order to rectify several drafting errors and to clarify the responsibilities of
delegates to External Bodies.

To consider making the Standing Orders Local Law 2006, inclusive of previous and
newly recommended amendments.

COUNCIL ROLE

Legislative

The legislative role includes the adoption of local laws, town planning schemes and
policies.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Council resolved to make the Standing Orders Local Law 2006 at its meeting held 4
July 2006 (Item 11.5.4) however in preparing the Local Law for Gazettal an opportunity
has been identified to clarify the responsibilities of delegates outlined in Clause 14.2(b)
Representation on Public Bodies as well as correct some minor drafting errors.

Officer Recommendation Summation

Recommends for revocation of Council’s decision on 4 July 2006 (ltem 11.5.4) to make
the Standing Orders Local Law 2006.

Further recommends for adoption of the Standing Orders Local Law 2006, inclusive of
previously considered amendments plus amendments proposed in this report, which
are considered not to be significantly different from the Local Law originally proposed.
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LOCATION
Not applicable.
APPLICANT
Not applicable.

FILE REFERENCE

78/006 Local Laws Standing Orders

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

*ABSOLUTE MAJORITY REQUIRED

CONSULTATION

There has been no external consultation undertaken in regard to this current report.

Consultation has however occurred in accordance with statutory requirements for
making a Local Law. Standing Orders Local Law 2006 was advertised (West
Australian 15/04/06 and Southern Gazette 18/04/06) for a public submission period of
not less than 42 days, which closed 2 June 2006. Additionally, a copy of the proposed
amendments was forwarded to the Department of Local Government and Regional
Development on 13 April 2006.

The public submissions were received and originally reported to Council at its meeting
held

4 July 2006 (refer item11.5.4). The following table is extracted from this report and
shows a précis of each submission along with the City’'s response. This table is
referenced in line with the proposed 2006 Local Law - provided as an attachment.

2:2:238; Submission City of BelImont’s Response
Cr Paul Hitt | 3.9 [now renumbered as 4.9] — The intention of 4.9 is to ensure the
be amended to 24 hours instead | motion is in writing and the 48
of 48 hours. hours is to allow the Administration
time to prepare a report with
NB: Local Law has been researched comments to the
renumbered in Council meeting and by reducing it
accordance with to 24 hours reduces the time
changes recommended | officers have to prepare a response
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Name &
Address

Submission

by the Department of
Local Government and
Regional Development.
Details are provided in
this report immediately
following this table.

City of Belmont’s Response

and report to Council and the time
Councillors have to consider the
item.

Recommendation:
That the time under 4.9 be left at
48 hours.

Cr Paul Hitt

(2)Subclause (1) does not apply
if the record is taken by or at the
direction of the CEO or by a
decision of the Council.

Sub clause (2) amended to read
as

(2)Subclause (1) does not apply
if the record is taken as directed
by Council. This direction will be
presented as a formal motion to
Council and passed by an
Absolute Majority.

There needs to be a directive from
both the CEO and/or Council.

The Chief Executive Officer needs
to retain the ability to tape record
proceedings for administration
purposes or if directed by another
agency to record proceedings.

Recommendation:
That item 5.5(2) remain to read
as:

“5.5(2)Subclause (1) does not
apply if the record is taken by or
at the direction of the CEO or by
a decision of the Council.”

Cr Paul Hitt

Add under clause 4.5
Recordings of Proceedings [now
renumbered as 5.5]:

(3) All people/parties present
shall be formally informed
that the proceedings are
being recorded either by
electronic, visual or vocal
recording.

Same as Previous item

Recommendation:
That item 5.5(2) remain to read
as:

“5.5(2) Subclause (1) does not
apply if the record is taken by or
at the direction of the CEO or by
a decision of the Council.”

Cr Paul Hitt

Under clause 4.6(2) Prevention
of Disturbance [now renumbered
as 5.6(2)

Delete (d) or “by any other
means”.

Subclause 4 under 4.6 [now 5.6]
would cover most contingencies.

Point (d) does allow for a wide
interpretation but does cover all
aspects that may arise.

The ability to prevent disturbances
is critical to the effective functioning
of meetings.

Recommendation:

That 5.6(2)(d) remain as printed
in the attached Standing Orders
Local Law 2006.

Cr Paul Hitt

Clause 4.6(7) [now renumbered
as 5.6(7)] Change penalty from
$2,000 to $1,000

This penalty is calculated as an
increment from the penalty under
5.6(5) as this is a more serious
offence.
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Name &

Address Submission City of BelImont’s Response

Recommendation:
That the Penalty for clause 5.6(7)
remain as $2,000.

Cr Paul Hitt | Mayor should be present for the | It could be considered an excessive

affixing of the common seal use of the Mayors time for the
under 14.1(3) [now renumbered | Mayor to be present at all
as 15.1(3)]. documents requiring the attaching

of the Common Seal.

It is considered that the Chief
Executive Officer's presence is
adequate oversight at the use of
the Common Seal

The common seal is required on a
large number off documents on a
regular basis.

Recommendation:

That clause 15.1 remain as
printed in the attached Standing
Orders Local Law 2006.

Cr Paul Hitt | 14.1(7) [now renumbered as Agree to amend the penalty from
15.1(7)] penalty be amended $1000 to $5,000 which is the
from $1,000 to $10,000 highest penalty amount allowed

under the Local government Act
1995.

Recommendation:

That the penalty under item
15.1(7) be amended in the
attached Standing Orders Local
Law 2006 to $5,000
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Name &
Address

Belmont
Residents/
Ratepayers
Action
Group

Submission

Amend 4.6 Prevention of
Disturbance [now renumbered
as 5.6]:

(1)  Any member of the public
addressing a meeting is to
extend due courtesy and
respect to meeting and the
processes under which
they operate.

(2) Itis an offence to create a
disturbance at a meeting
by:

(a) interrupting or
interfering with the
proceedings;

(b) by expressing
approval or
dissent;(except during
public question time)

(c) by conversing aloud;

(d) or by any other
means.

City of Belmont’s Response

The reason behind this clause is to
stop unruly behaviour during the
Council Meeting and follows the
Model Local Laws.

The clause would only be invoked if
the member of the public
continually created a disturbance
and would be at the discretion of
the Presiding Member.

It is particularly important to restrict
disturbances during public question
time as unruly behaviour could
discourage members of the public
from raising questions.

Recommendation:

That section 5.6 remain as
printed in the attached Standing
Orders Local Law 2006

Belmont
Residents/
Ratepayers
Action
Group

Add the words under 4.6(3) [now
renumbered 5.6(3)]:

All questions and responses to
questions asked during public
question time will be accurately
minuted in the Ordinary Council
Meeting minutes.

This is provided for by the Local
Government (Administration)
Regulations 1996 r11.

Recommendation:

That section 5.6(3) remain as
printed in the attached Standing
Orders Local Law 2006

Belmont
Residents/
Ratepayers
Action
Group

That both the Mayor and or
Deputy Mayor and Chief
Executive Officer or Senior
Authorised Employee continue to
sign each document to which
Seal is affixed

It could be considered an excessive
use of the mayors time for the
mayor to be present at all
documents requiring the attaching
of the Common Seal.

It is considered that the Chief
Executive Officer’s presence is
adequate oversight at the use of
the Common Seal

The common seal is required on a
large number off documents on a
regular basis.

Recommendation: That item
15.1 remains as printed in the
attached Standing Orders Local
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Egg:'zsi Submission City of BelImont’s Response
Law 2006.

Belmont Proposed fines for violating The fines and penalties are in line

Residents/ | standing orders, especially those | with normal practice and the Model

Ratepayers | concerning the public are Local Laws.

Action considered to be exorbitant.

Group Threat of heavy fines will It is considered that unruly
discourage participation by the behaviour is more likely to
community in the process of discourage participation rather than
Government which is against the threat of fines.

Councils previously stated policy

of encouraging participation of Recommendation:

the Belmont Community. That the penalties remain as
Suggest proposed fines be printed in the attached Standing
dramatically reduced or Orders Local Law 2006
eliminated.

The Department of Local Government and Regional Development DLGRD also
responded during the submission period requesting the following changes.

1. It is suggested that the following overall changes be made to the final copy of the
proposed local law that the City intends to submit to the State Law Publisher for
publication in the Government Gazette, namely, that —

a) the header and footer be deleted;

b) the City’s logo be deleted;

c) all clauses be numbered (and consequently renumbered);

d) the use of capitalisation be consistent - the following words have been
alternately capitalised and not capitalised throughout clauses in the proposed
local law, and it is suggested that the following words be capitalised throughout
- “Council”, “Member” (when applied to a Member of Council or a Committee),
and “Committee”.

In regard to point ‘c)’ above, in the Preliminary, the first four clauses are
alphabetically listed “A) - D)”. Clauses in the Preliminary form part of the local law
and, as such, should be numerically listed as are all other clauses in this proposed
local law. The implications of renumbering are threefold: firstly, that clauses “1.1 -
14.1” will require renumbering (as will “A) - D)”); secondly, that all references to
other clauses - within the renumbered clauses - will require renumbering, and
thirdly, that the Arrangement (table of contents) will require renumbering.

2. Atitle and introduction are required. For example —
LOCAL GOVERNMENT ACT 1995
City of Belmont

Standing Orders Local Law 2006
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Under the powers conferred by the Local Government Act 1995 and by all other
powers enabling it, the Council of the City of Belmont resolved on 11 April 2006 to
make the “City of Belmont Standing Orders Local Law 2006”.

3. Subclause B)(1)
This subclause refers to “the rules and guidelines”. As this is a local law, and not a
policy document, it is suggested that these words be deleted.

4. Paragraph B) 1)(a)
This paragraph refers to “Council”. A definition for “Council” should be included in
“C) Interpretation”. In addition, a review of the proposed local law suggests that
definitions should also be provided for the following terms: “City’s Code of

g, @

Conduct”; “Committee”; “employee” and “district’.

5. Clause C)
a) In the definition of “Act”, the words “Local Government Act 1995” should be
italicised.
b) In the definition of “Regulations”, after the date “1996”, the full stop “. ”, should

“ o,

be deleted, and a semicolon “; ” inserted instead.

6. Clause D)
a) The first sentence of this repeal clause - “ The By-Law Relating to the Conduct
of Proceedings and the Business of the Council etc ...” should be deleted as
these local laws were repealed on 8 December 1998.
b) In the second sentence the words “Government Gazette” should be italicised.

7. Clause 3.3 and 3.6
a) The titles of both clauses contain the words “without discussion”. However,
these words are capitalized in clause 3.3 and not capitalized in clause 3.6.
Please ensure a consistent use of capitalization in these clause titles.
b) In clause 3.6, delete the full stop “. ” at the end of the title.

8. Subclause 3.7(2) and (3)
In both subclauses the word “Officer” is used. It appears that this is another word
for “employee”. It is suggested that the word “employee” replaces the word “Officer”
in these subclauses.

9. Paragraph 3.9(2)(a)
In this paragraph the word “district” is used. Please note my suggestion at comment
4 that this word be defined.

10. Subclause 3.10(2)
This subclause could be worded more fluently. | suggest - “The provisions of
clause 3.9 subclauses (2) and (3) apply to a matter raised under subclause (1).”

11. Clause 4.5
Deleted the full stop “. ” after the words “Penalty $1,000”.

12. Clause 4.6
b) Following subclause (7) are the words “Penalty $2000”. A comma “, ” should
be inserted between the hundreds and thousands column to read “Penalty
$2,000".
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13.

14.

15.

16.

17.

18.

The

“ .o

c) In subclause (9), following the words “force then either”, insert a full colon “: ”.

d) In subparagraph (9)(a), following the words “a member or members of the”’,
insert the words “Western Australia”.

e) In subparagraph (9)(b), following the words ‘the reconvened meeting”, insert

£“ ”

a full stop “."”.

Clause 4.7
Following the words “the distinguished visitor”, insert a full stop “. ”.

Clause 6.6
Insert a line space between subclause “(1)” and “(2)”.

Clause 7.3

Subclauses “(a), (b) and (c)” are a list. Consequently, the introductory word
“That” in each of the three subclauses should be in lowercase. In addition,
subclause “(a) and (b)” should end with a semicolon and not a full stop with the
word “or” inserted after the words “is being used,” in subclause “(b)’.

Clause 8.6
Subclauses “(a) to (h)” inclusive should have the capitalization of the first word of
each subclause made lower case.

Subclause 9.11(5)

It appears that the intent of this clause is to ensure confidentiality. However, the
wording of the clause appears to make it an offence for a “member of the Council
or committee or an employee of the Council” to “disclose such confidential
information” ... “to the extent necessary for the purpose of carrying out their
duties.” | suggest that that to give effect to the intent of the clause, before the
words “to the extent necessary for the purpose of carrying out their duties.”, the
word “except” be inserted to permit members and employees to lawfully disclose
confidential information during the course of “their duties”.

Sealing clause

The proposed local law requires a sealing clause, for example -

Dated this (insert date) 2006.

The Common Seal of the City of Belmont was affixed by authority of a resolution
of the Council in the presence of -

(insert name) (insert name)

Mayor Chief Executive Officer

It is strongly recommended that a second copy of the proposed local law - as it is
intended to be submitted to the State Law Publisher for publication in the
Government Gazette - be forwarded to the Department for Local Government and
Regional Development for consideration before it is submitted to Council for
adoption.

above recommended changes have been considered and all, other than

recommendation 4 and recommendation 15, are supported. The attached revised
Standing Orders Local Law 2006 includes all of the changes recommended by the
Department except for recommendation 4 and recommendation 15.

As previously reported to Council (OCM-04/07/06-11.5.4) in relation to DLGRD
recommendation 4 it is the opinion of the City’s officers that words and phrases which
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are defined in the Local Government Act 1995 or associated regulation should not be
defined in the local law. Instead, these definitions are incorporated into the local law by
operation of clause 1.3(2) of the proposed Standing Orders Local Law 2006 which
provides that words and phrases in the Standing Orders shall have the same meaning
given to them in the Act and Regulations. The benefit of this approach is that if a
definition in the Act or Regulations changes then the new meaning automatically flows
through to the local law without the need for an amendment.

In relation to DLGRD recommendation 15 the City’s officers do not agree that there is
only one method of tabulation as suggested by the Department’s officers. The method
of drafting used for clause 8.3 is a valid drafting technique although it is different to the
method proposed by the Department.

STRATEGIC PLAN IMPLICATIONS

In accordance with Strategic Plan Key Result Area: Business Excellence.

POLICY IMPLICATIONS

There are not policy implications evident.

STATUTORY ENVIRONMENT

The Local Government Act 1995 s3.5 through to s3.17 outline the statutory
requirements for making (and amending) a Local Law. Specifically however, s3.12
outlines the procedure for making local laws: -

s3.12 Procedure for making local laws
1) In making a local law a local government is to follow the procedure
described in this section, in the sequence in which it is described.

2) At a council meeting the person presiding is to give notice to the meeting of
the purpose and effect of the proposed local law in the prescribed manner.

3)  The local government is to —
(a) give State wide public notice stating that —

(i)  the local government proposes to make a local law the purpose
and effect of which is summarized in the notice;

(i) a copy of the proposed local law may be inspected or obtained at
any place specified in the notice; and

(iii)  submissions about the proposed local law may be made to the
local government before a day to be specified in the notice,
being a day that is not less than 6 weeks after the notice is
given;

(b) as soon as the notice is given, give a copy of the proposed local law
and a copy of the notice to the Minister and, if another Minister
administers the Act under which the local law is proposed to be made,
to that other Minister; and

(c) provide a copy of the proposed local law, in accordance with the
notice, to any person requesting it.
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3a) A notice under subsection (3) is also to be published and exhibited as if it
were a local public notice.

4)  After the last day for submissions, the local government is to consider any
submissions made and may make the local law* as proposed or make a
local law* that is not significantly different from what was proposed.

*Absolute majority required.

5)  After making the local law, the local government is to publish it in the
Gazette and give a copy of it to the Minister and, if another Minister
administers the Act under which the local law is proposed to be made, to
that other Minister.

6) After the local law has been published in the Gazette the local government
is to give local public notice —

(a) stating the title of the local law;

(b) summarizing the purpose and effect of the local law(specifying the day
on which it comes into operation); and

(c) advising that copies of the local law may be inspected or obtained
from the local government’s office.

7)  The Minister may give directions to local governments requiring them to
provide to the Parliament copies of local laws they have made and any
explanatory or other material relating to them.

8) In this section —“making” in relation to a local law, includes making a local
law to amend the text of, or repeal, a local law.

(@) summarizing the purpose and effect of the local law (specifying the
day on which it comes into operation);and

(b) advising that copies of the local law may be inspected or obtained
from the local government’s office.

9) The Minister may give directions to local governments requiring them to
provide to the Parliament copies of local laws they have made and any
explanatory or other material relating to them.

10) In this section —“making” in relation to a local law, includes making a local
law to amend the text of, or repeal, a local law.

Local Government (Administration) Regulations 1996, outlines the procedure for
Council to revoke or change a decision.

10. Revoking or changing decisions made at council or committee meetings
-s. 5.25(e)

1) If a decision has been made at a council or a committee meeting then any
motion to revoke or change the decision must be supported-

(a) in the case where an attempt to revoke or change the decision had
been made within the previous 3 months but had failed, by an
absolute majority; or

(b) in any other case, by at least 1/3 of the number of offices (whether
vacant or not) of members of the council or committee, inclusive of the
mover.
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1a) Notice of a motion to revoke or change a decision referred to in subregulation
(1) is to be signed by members of the council or committee numbering at
least 1/3 of the number of offices (whether vacant or not) of members of the
council or committee, inclusive of the mover.

2) If a decision has been made at a council or a committee meeting then any
decision to revoke or change the first-mentioned decision must be made-

(a) in the case where the decision to be revoked or changed was required
to be made by an absolute majority or by a special majority, by that
kind of majority; or

(b) in any other case, by an absolute majority.

3)  This regulation does not apply to the change of a decision unless the effect
of the change would be that the decision would be revoked or would
become substantially different.

BACKGROUND

In accordance with Local Government Act 1995 s3.12(4), Council considered the
making of the Standing Orders Local Law 2006 at its meeting held 4 July 2006 (item
11.5.4) and resolved by absolute majority to ‘make’ the Local Law with amendments
which were considered not to be significantly different from that originally proposed.
This resolution is shown within the first recommendation arising from this report.

OFFICER COMMENT

Following Council resolution to ‘make’ the Local Law and in accordance with Local
Government Act 1995 s3.12(5), the City began preparations for publication of the
Standing Orders Local Law 2006 in the Government Gazette. In doing so it has been
identified that there is requirement for minor amendment to clause 14.2 -
Representation on Public Bodies and the existence of a number of minor drafting
errors.

It is considered appropriate and necessary for Council to consider these amendments
to ensure a the Local Law which is well drafted, effective and supports clear
understanding of its intent.

Specifically these amendments are outlined below:-

e Drafting Error - Clause 4.4 Public Question Time, subclause (4) is proposed
to be amended as it incorrectly references subclause (2). Subclause (4) is
proposed to be amended by deleting reference to subclause (2) and replacing
with reference to subclause (3) as highlighted below:-

(4) When a question is taken on notice under subclause (23) a response shall
be given to the member of the public as soon as is practicable.

o Drafting Error - Clause 5.6 Prevention of Disturbance is proposed to be
amended at subclause (1) by inserting the text “the” between the text “and
respect to” and “meeting and the”; and also amended at subclause (2)(d) by
insert of the text “or” at the end of the clause; and also at subclause (2)(d) by
deleting the text “or”; as highlighted below:
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5.6 Prevention of Disturbance

(1) Any member of the public addressing a meeting is to extend due courtesy
and respect to the meeting and the processes under which they operate.

(2) Itis an offence to create a disturbance at a meeting by:
(a) interrupting or interfering with the proceedings;
(b) by expressing approval or dissent;
(c) by conversing aloud; or
(d) eor by any other means.

Penalty $1,000

e Drafting Error - Clause 6.2 Adverse Reflection subclause (1) correctly
identifies that “It is an offence...” however the penalty for this offence was not
shown at the end of this subclause.

It is therefore recommended that the drafting error is rectified by the insertion of
the relevant penalty and is modified to read as follows:

(1) It is an offence for a Member to reflect adversely upon a decision of the
Council or Committee except on a motion that the decision be revoked
or changed.

Penalty $1,000

¢ Clause 14.2 Representation on Public Bodies subclause (b) outlines the
requirements for a delegate nominated by Council to ensure that they fulfil their
role as a delegate to an external organisation ‘in good faith’.

An appointed delegate may have to participate in the decision making process
of the external organisation and may also be entitled to vote on matters coming
before the external body. The delegate will therefore have a fiduciary duty to
the external organisation to participate in decision making processes and vote
in accordance with this obligation to act in good faith for the purposes for which
the external organisation was established.

It is not appropriate to bind a delegate’s vote on any particular matter to a
predetermined position of Council, as this clearly limits the ability of the
delegate to ‘act in good faith’ and consider each matter in the context of all
facts, information and evidence before the external organisation, in their right as
an independent decision maker.

It is important that the City’s Standing Orders do not restrict or limit an
appointed delegate’s ability to ‘act in good faith’. It is therefore recommended
that:

1. Clause 14.2(b) of the Standing Orders Local Law is amended to read:

(b) A Member or employee representing the Council-on-a-public-bedy
or-State-instrumentality City on an External Body shall at all times
communicate the resolved position of Council to the External Body
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represent- the- stated- position- of- Council- and- vote- in- accordanee
with- the- stated- Gouncil- position. A Member shall determine the
resolved position of Council from:

(iy firstly, resolutions of Council dealing specifically with the
matter before the public body or State instrumentality;

(i) secondly, resolutions of Council dealing generally with
matters before the public body or State instrumentality; and

(iii) thirdly, relevant statements of the Council’s position
contained in adopted Council policies or the City’s Strategic
Plan.

2. The heading to clause 14.2 be amended to read “Representation on
External Bodies”

3. The following definition of External Body be inserted in clause 1.3
Interpretation:

“External Body” includes:
a) a Regional Council;

b) anincorporated or unincorporated association;

d
e

(

(

(c) atrust;
( a tribunal;
(

)
) a State Government agency, instrumentality, board or
committee; and

(f)  any other external body

to which the City is entitled, or has been invited, to provide a representative.

It is considered that these additional amendments do not constitute amendments of
such gravity that the Local Law, if adopted, would be substantially different from that
advertised. Therefore in order for Council to deal with these further amendments, it will
be necessary to revoke the decision to make the Standing Orders Local Law 2006 on 4
July 2006 (ltem 11.5.4).

In order to consider a motion to revoke this decision a copy of the motion must be
signed in any case be at least 1/3 of the membership of the Council, however in this
instance, as the decision to make the Local Law required an Absolute Majority, then
the decision to revoke must also be supported by an Absolute Majority. A copy of the
notice of motion will be circulated prior to the meeting.

Once the decision of 4 July 2006 (item 11.5.4) has been revoked then Council is able
to consider the making of the Local Law inclusive of the amendments previously
considered and the amendments proposed in this report.

FINANCIAL IMPLICATIONS

Costs for the statutory publication of the new Standing Orders Local Law 2006 will be
incurred and are estimated to be $2000.

There are no additional financial implications arising from this report.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications evident.

ATTACHMENT DETAILS

Attach. No. Details
BEXB 6 Standing Orders Local Law 2006 — inclusive of all recommended
amendments.

Chief Executive Officers Comment

Recommendations for this report must be considered by Council in two parts.
Recommendation 1 (revocation) is to be considered first, and if resolved by absolute
majority, the balance of the recommendations can then be considered.

*ABSOLUTE MAJORITY REQUIRED

**8.36pm Cr Rossi departed the meeting.

The Principal Legal & Compliance Advisor gave an overview to Councillors of the
amendments made to the Standing Orders Local Law 2006 and circulated the Notice to
Revoke A Decision which was signed by seven of the possible eleven Councillors and
the following resolution was passed.

**8.39pm Cr Rossi returned to the meeting.

MARKS MOVED, POWELL SECONDED,

1. That Council revokes by absolute majority the decision made on 4 July
2006 — item 11.5.4 — to make the Standing Orders Local Law 2006, as
reproduced below: -

“That Council, following consideration of submissions received with
respect to the proposed Standing Orders Local Law 2006;

1) Acknowledge that it has considered the public submissions
received during the consultation process.

2) Varies the proposed local law as advertised by

a) amending the penalty for misuse of the City’s Common Seal
under clause 15.1 by increasing the penalty to $5,000;

b) making minor amendments to the drafting and layout of the
local law as recommended by the Department of Local
Government and Regional Development other than
amendment 4 and 15 as outlined in this report.
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3

4)

5)

6)

7)

c) Insert a new Subclause 3 after Clause 5.5 (2) as follows:

The person presiding at any Council or Committee Meeting
at which the proceedings are being recorded shall inform all
people present immediately after the commencement of the
meeting that the meeting proceedings are being recorded.

Resolve to make the amended Standing Orders Local Law 2006
shown as BEXB Attachment 6 that is not considered to be
significantly different from that which was proposed, as follows;

a) Purpose
The purpose of these Standing Orders is to provide for the
orderly conduct of meetings of the council and committees,
the manner of making an effective petition to the local
government, and for the safe custody and use of the
common seal.

b) Effect
The effect of these Standing Orders is that all council and
committee meetings, the manner of making a petition to the
local government, and the use of the common seal, are to be
governed by the Standing Orders unless otherwise provided
in the Act or Regulations.

Provide state wide advertising of its decision to make this local
law, such advertisement to include;

(a) The title of the local law;
(b) The purpose and effect of the local law; and

(c) Advising that a copy of the local law may be inspected or
obtained from the City of Belmont Civic Centre

Provide a copy of the City of Belmont Standing Order Local Law
2006 to the Minister for Local Government.

Provide documentation to the Joint Standing Committee on
Delegated Legislation as required in accordance with Section
3.12(7) of the Local Government Act 1995.

Advise the Statutory Committee on Public Accounts that the City of
Belmont’s Standing Orders have been amended.”

If carried by absolute majority, then the following recommendations may be
considered:-

Document Set ID: 1115631
Version: 3, Version Date: 13/10/2006

91
CONFIRMATION DATE: 17 OCTOBER 2006



OCM 26/09/06 Reports of Administration
Business Excellence Belmont

Item 11.5.3 Continued

**ABSOLUTE MAJORITY REQUIRED

2. That notation is applied to the Common Seal Register to reflect the
revoking of Council’s decision on 4 July 2006 and that the sealed copy of
the Standing Orders Local Law 2006 adopted by this decision is marked
as ‘revoked’ with relevant minute reference and retained for record
keeping purposes.

3. That Council acknowledge that it has considered public submissions
received during the statutory consultation process for the proposed
Standing Orders Local Law 2006.

4. That Council varies the proposed Standing Orders Local Law 2006 as
advertised by:

a. making minor amendments to the drafting and layout of the local
law as recommended by the Department of Local Government and
Regional Development excluding their recommendations
numbered 4 and 15 as outlined in this report.

b. Inserting the following definition in clause 1.3 Interpretation:

“External Body” includes:
(a) a Regional Council;
(b) an incorporated or unincorporated association;
(c) atrust;
(d) a tribunal;

(e) a State Government agency, instrumentality, board or
committee; and

(f) any other external body

to which the City is entitled, or has been invited, to provide a
representative.

c. amending Clause 4.4(4) to correctly cross reference to subclause
(3) and therefore to read:-

(4) When a question is taken on notice under subclause (3) a
response shall be given to the member of the public as soon
as is practicable:

d. Insert a new Subclause 3 after Clause 5.5(2) as follows:

(3) The person presiding at any Council or Committee Meeting
at which the proceedings are being recorded shall inform all
people present immediately after the commencement of the
meeting that the meeting proceedings are being recorded.
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e. amending Clause 5.6 to rectify drafting errors and therefore to
read:

5.6 Prevention of Disturbance

(1) Any member of the public addressing a meeting is to extend
due courtesy and respect to the meeting and the processes
under which they operate.

(2) Itis an offence to create a disturbance at a meeting by:

(a) interrupting or interfering with the proceedings;
(b) by expressing approval or dissent;

(c) by conversing aloud; or

(d) by any other means.

Penalty $1,000

f. amending Clause 6.2 (1) to rectify a drafting error and therefore to
read:

(1) It is an offence for a Member to reflect adversely upon a
decision of the Council or Committee except on a motion
that the decision be revoked or changed.

Penalty $1,000

g. amending the heading to clause 14.2 be amended to read:
14.2 Representation on External Bodies

h. amending Clause 14.2(b) to read:

(b) A Member or employee representing the City on an External
Body shall at all times communicate the resolved position of
Council to the External Body. A Member shall determine the
resolved position of Council from:

(i) firstly, resolutions of Council dealing specifically with
the matter before the public body or State
instrumentality;

(ii) secondly, resolutions of Council dealing generally with
matters before the public body or State instrumentality;
and

(iii) thirdly, relevant statements of the Council’s position
contained in adopted Council policies or the City’s
Strategic Plan.

i. amending the penalty for misuse of the City’s Common Seal under
clause 15.1 by increasing the penalty to $5,000.

5. Resolve to make the amended Standing Orders Local Law 2006 shown as
BEXB Attach 6 that is not considered to be significantly different from that
which was proposed, as follows;
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a)

b)

Purpose

The purpose of these Standing Orders is to provide for the
orderly conduct of meetings of the council and committees,
the manner of making an effective petition to the local
government, and for the safe custody and use of the
common seal.

Effect

The effect of these Standing Orders is that all council and
committee meetings, the manner of making a petition to the
local government, and the use of the common seal, are to be
governed by the Standing Orders unless otherwise provided
in the Act or Regulations.

6. Provide state wide advertising of its decision to make this local law, such
advertisement to include;

(a
(b)
(c)

The title of the local law;
The purpose and effect of the local law; and

Advising that a copy of the local law may be inspected or
obtained from the City of Belmont Civic Centre

7. Provide a copy of the City of Belmont Standing Order Local Law 2006 to
the Minister for Local Government.

8. Provide documentation to the Joint Standing Committee on Delegated
Legislation as required in accordance with Section 3.12(7) of the Local
Government Act 1995.

9. Advise the Statutory Committee on Public Accounts that the City of
Belmont’s Standing Orders have been amended.”

**ABSOLUTE MAJORITY REQUIRED

CARRIED BY ABSOLUTE MAJORITY 7 VOTES TO 1

For: Whiteley, Powell, Teasdale, Rossi, Hitt, Godfrey, Marks

Against: Bass
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11.5.4 Incorporation of the Perth Airports Municipalities Group

Report by Technical Services Division.

PURPOSE OF REPORT

Council endorsement of the Perth Airports Municipalities Group (PAMG) move towards
incorporation.

COUNCIL ROLE

Executive

The executive role is the substantial direction setting and oversight role of the Council.
This is where the Council oversees the day to day operations of the City including
accepting tenders, directing operations, setting and amending budgets, adopting plans
and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

Summary and Key Issues

Incorporation of the PAMG will enhance the capabilities of the PAMG and

e provide a strategic benefit to the Group;
protect the individual members from the liabilities of the Group;

o allow the Group to have the powers of a legal entity in its own right and
continue regardless of the changes to the membership;

o foster good government; and

o clarify the role and responsibility of the group and its members.

Officer Recommendation Summation

That the City of Belmont support the incorporation of the Perth Municipalities Group.

LOCATION
Not Applicable
APPLICANT
Not Applicable

FILE REFERENCE

15/003 — Perth Airport Municipalities Group (PAMG) - Policies
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Item 11.5.4 continued

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position

VOTING REQUIREMENT

Simple Majority.

CONSULTATION

Delegates of the member councils have been requested to consider the proposal and
to provide “in principal” agreement to proceed to undertake the initial processes to gain
incorporation. Their responses are due on Friday 22 September 2006.

STRATEGIC PLAN IMPLICATIONS

The request for endorsement of the proposal to incorporate the PAMG will further
enhance the abilities of the PAMG to achieve the City’s strategic objectives.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Associations Incorporations Act (1987) and Associations Incorporation Regulations
(1988).

BACKGROUND

The membership of the PAMG currently consists of: Town of Bassendean, City of
Bayswater, City of Belmont, City of Gosnells, Shire of Mundaring, Shire of Kalamunda,
City of South Perth and the City of Swan.

The objectives of the PAMG are the primary guidelines for setting the Group’s strategic
direction. The current objectives are:

e To provide a forum of meaningful discussion on issues which affect the Perth
International Airport and Jandakot Airport and their environs and to investigate,
report and formulate recommendations in respect of matters affecting or likely to
affect the development of these airports and to monitor their use and environmental
impact on neighbouring communities.

e To advise relevant State and Federal Ministers, State and Commonwealth
Government departments, the Noise Management Committee, and Westralia
Airports Corporation (WAC) on issues of major concern affecting Airports and the
surrounding communities.

e To provide a conduit and consultation mechanism for the expression of community
views and a proper exchange of information with members of the community.
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e To consider all proposals affecting Airport development and operations before
policy decisions are made and before changes are effected in relevant legislation
and regulations.

e To liaise with the Airport Emergency Procedures Committee where necessary on
matters involving emergency co-ordination and rescue response.

e To pursue active participation on the Australian Mayoral Aviation Council (AMAC)
and such other bodies that may come into existence for the purpose of fostering
participation in the development, use and monitoring the impact of Airports.

e To promote the economic benefits of civil aviation Airports.

e To liaise with local government on issues of concern to the community, and to
provide a forum for discussion of planning and development issues affecting future
communities close to the major municipal airports.

At its meeting of 10 August 2006, PAMG resolved to undertake a review of the
Constitution of the Group to ensure continued relevance and a powerful collective
voice. As part of the review process it has been proposed by the PAMG Executive that
the PAMG be incorporated. The rationale behind this proposal is:

provide a strategic benefit to the Group;

o protect the individual members from the liabilities of the Group;

e allow the Group to have the powers of a legal entity in its own right and
continue regardless of the changes to the membership;

o foster good government; and

¢ clarify the role and responsibility of the group and its members.

This is also supported by the major features of incorporation as stated by the
Department of Consumer and Employment Protection (DOCEP) i.e.:

e That the Group acquires the powers of a body corporate with perpetual
succession and a common seal;

e |t offers protection to the membership as it would be the incorporated Group
that may sue or be sued rather than individual members;

e The Group would be able to enter into contracts and acquire, hold and
dispose of property;

o Members or officers of the Group are generally not liable to contribute towards
payment of debts or liabilities of the group;

o The name of the Group would include the word “Incorporation” or “Inc” as part
of its name; and

¢ If members or office bearers of the Group incurred liabilities or obligations on
behalf of the association prior to incorporation, those liabilities and obligations
can be exercised against the incorporated association.
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Item 11.5.4 Continued

OFFICER COMMENT

The City of Belmont's Strategic Plan details a number of strategies in regard to
pursuing the development of the airport to the best advantage of the community.

These include:

Business Belmont

Objective: Maximise business development opportunities within the City

Strategy: Pursue the business of tourism development of the Airport to the best
advantage of the community.

Key Actions:

Natural Belmont

Promote and encourage sustainable business development within
the Airport.

Pursue construction of an alternative road access to the Domestic
Terminal from Tonkin Highway to remove the traffic blackspot at
Brearley Avenue and allow for the redevelopment of the Redcliffe
area.

Encourage Westralia Airports Corporation to use the development
control measures of the City and surrounding Local Governments as
appropriate for assessment of development at Perth Airport.

Pursue the early construction of the wide spaced parallel runway
and acceptable flight paths for the City of Belmont to reduce airport
impact on residents.

Pursue the development of the central airport
(Domestic/International) terminal at the current International
Terminal site to reduce airport impact on residents.

Objective: Protect and enhance the quality and amenity of our natural
environments

Strategy: Protect and enhance local biodiversity values

Key Actions: Encourage Westralia Airports Corporation to develop a bushland that
includes

¢ Improvements to the quality of the bushland and natural
habitat; and

e The establishment of bushland corridors
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Whilst the objectives of the PAMG are considered consistent with the strategic
objectives of the City of Belmont, the request for endorsement of the proposal to
incorporate the PAMG will further enhance the abilities of the PAMG to achieve the
City’s objectives and those of its member Councils.

More importantly, in light of various issues with Westralia Airports Corporation (WAC)
this last year, and in particular the rates and brickworks issues, it is the view of the
PAMG Executive that incorporation of the PAMG will provide additional leverage in
compelling the WAC to become better corporate citizens and to use a partnering
approach to achieve satisfactory outcomes for themselves, Local Governments and the
surrounding community.

FINANCIAL IMPLICATIONS

No significant financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

None evident at this time.

ATTACHMENT DETAILS

Nil.

HITT MOVED, ROSSI SECONDED, that the City of Belmont support the
incorporation of the Perth Airports Municipalities Group.

CARRIED 8 VOTES TO 0
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11.5.5 New Policy — Occupational Safety & Health

Report by Executive Services/ Human Resources

DATE
13 September 2006

PURPOSE OF REPORT

To seek Council approval for the Review of City Belmont’'s Occupational Safety and
Health Policy in the City of Belmont’s Policy Manual.

SUMMARY AND KEY ISSUES

Summary and Key Issues

The City of Belmont has a responsibility to provide and maintain a safe workplace. Itis
imperative that both the employee and employer understand their role and
responsibility for Occupational Safety and Health. The policy has been reviewed to
reinforce Council’'s commitment to Occupational Safety and Health and the continued
implementation of the Safety Management Plan

Officer Recommendation Summation

To adopt the Revised Occupational Safety & Health Policy.

LOCATION
Not applicable
APPLICANT
Not applicable

FILE REFERENCE

32/005 - Internal Policy and Procedure Documents

DISCLOSURE OF INTEREST

Type of

Nature / Extent of Interest
Interest

Name Position
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VOTING REQUIREMENT

Simple majority required.

CONSULTATION

A cross-functional Safety Strategy Team has been running for over 12 months and has,
developed a proactive Safety Management Plan and assisted in the implementation of
the strategy throughout the organisation.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

Reviewed Policy.

STATUTORY ENVIRONMENT

Section 19 of the Occupational Safety & Health Act 1984 outlines the responsibility of
the employer to its people. For this reason, a Council policy is necessary to
demonstrate an understanding of its responsibilities to the Act and to give a broad
direction of how safety will be managed in the organisation.

An extract of the Act is incorporated for your information as follows:
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19, Duties of employers

(1) Anemplovyer shall, so far as is practicable, provide and maintain
a working environment in which the employees of the employer
(the “emplovees™) are not exposed to hazards and in particular,

but without limiting the generality of the foregoing, an emplover
shall —

{a) provide and maintain workplaces, plant, and systems of
work such that, so far as 1s practicable, the employees
are not exposed to hazards;

(b) provide such information, instruction, and training to,
and supervision of. the emplovyees as is necessary to
enable them to perform ther work in such a manner that
thev are not exposed to hazards;

{c) consult and cooperate with safety and health
representatives, if any. and other emplovees at the
wotkplace, regarding occupational safety and health at
the workplace;

{d) where it 15 not practicable to avoid the presence of
hazards at the workplace, provide the emplovees with, or
otherwise provide for the emplovees to have, such
adequate personal protective clothing and equipment as
15 practicable to protect them against those hazards,
without any cost to the emplovees; and

{e) make arrangements for ensuring, so far as is practicable,
that —

(1) the use, cleaning, maintenance, transportation
and disposal of plant; and

(11) the use, handling. processing, storage,
transportation and disposal of substances,

at the workplace 1s carried ouf in a manner such that the
emplovees are not exposed to hazards.

(2)  In determining the training required to be provided in
accordance with subsection (1)(b) regard shall be had to the
functions performed by emplovees and the capacities in which
they are employed.

[Section 19 inserted by No. 43 of 19587 5. 13, amended by
No. 30af 19955 13 and 47; No. 51 of 2004 5. 5, 17 and 78]

BACKGROUND

A comprehensive review of the City’s safety management systems has been
undertaken and will continue. The organisation is responsible for providing a safe
workplace and the Chief Executive Officer has developed a number of indicators for
2006, which have been met and indicators for 2007 are being developed.
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OFFICER COMMENT

The OS&H Act clearly identifies responsibility for safety in the workplace. The Act also
outlines the responsibilities that employees have in keeping themselves safe whilst at
work. Our safety management systems and Safety Management Plan dictate how we
manage employee and workplace safety into the future, however it is important that
these systems are consistent with the global direction established by the organisation.

A policy needs to clearly articulate Councils commitment to safety and provide some
broad statements which will provide direction to enable the objectives to be achieved.

The policy developed reinforces Council’s commitment to Occupational Safety & Health
and provides scope for the further development of robust safety management systems.
The policy is included for your consideration and adoption.

C2.4.6 - OCCUPATIONAL SAFETY & HEALTH POLICY

Policy Objective

The City of Belmont will continue to maintain an effective Safety Management System
that incorporates continuous improvement philosophy and provides for maintenance of
the highest occupational safety and health standards to protect the wellbeing of our
people. The Safety Management Systems will continue to be integrated into the
culture of our organisation and commitment will be demonstrated through effective
leadership and consultation with all staff and stakeholders.

Policy Statement

The City of Belmont will ensure all employees have safe workplace conditions, work
instructions and safe systems of work that minimize risk of injury or illness to our
people (including full time and part time employees, contractors, labor hire, visitors,
volunteers and other customers) and damage to our property.

Your Management will;

e Comply with the West Australian Occupational Safety and Health Act 1984, all
relevant Regulations, Codes of Practice and Australian Standards.

e Ensure Stakeholders understand and comply with their obligations regarding
relevant Occupational Safety and Health Legislation and Council’s policies,
procedures and safe systems of work.

¢ In consultation with stakeholders, manage all safety related matters to reduce
risks in the workplace.

e Control physical and procedural hazards through continuous hazard
identification and control processes.

e Provide induction and ongoing training, information and instructions to staff and
relevant stakeholders, regarding Occupational Safety and Health

e Ensure that effective purchasing programs, contracts and tenders, leasing and
hiring systems and assets comply with and are maintained in line with Council’s
Policies and procedures and Australian Standards.

e Provide an effective system of accident/incident reporting, investigation and
recording.
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e Ensure that all stakeholders are aware of the Emergency Response Plans and
their responsibilities.

e Maintain sufficient qualified First Aid Officers and adequate First Aid kits and
ensure that all staff are familiar with their location throughout the organisation.

e Monitor the effectiveness of the City’s Occupational Safety and Health
performance.

Staff and Stakeholders will:

o Report workplace hazards and incidents to supervisors/manager.

e Work in accordance with the policies procedures and safety systems of work of
the City of Belmont,

e Work in a safe manner that will not endanger the safety and health of yourself,
your colleagues or the public.

e Consult and cooperate with your supervisor and management on matters
relating to workplace safety and health.

Responsibilities

The development of the Safety Management Program and this policy is the
responsibility of the Senior Management Group. Its implementation is the responsibility
of the Chief Executive Officer. The application of this policy is the responsibility of all
our staff and stakeholders

Shayne Silcox Employee Representative
Chief Executive Officer

New policy
Date of Amendment:
Minute Item Reference:

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.
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Item 11.5.5 Continued

OFFICER RECOMMENDATION

That Council adopt the Revised Occupational Safety & Health Policy as detailed
and incorporate it into Council’s Policy manual:

C2.4.6 OCCUPATIONAL SAFETY AND HEALTH POLICY
Policy Objective

The City of Belmont will continue to maintain an effective Safety Management
System that incorporates continuous improvement philosophy and provides for
maintenance of the highest occupational safety and health standards to protect
the wellbeing of our people. The Safety Management Systems will continue to
be integrated into the culture of our organisation and commitment will be
demonstrated through effective leadership and consultation with all staff and
stakeholders.

Policy Statement

The City of Belmont will ensure all employees have safe workplace conditions,
work instructions and safe systems of work that minimize risk of injury or illness
to our people (including full time and part time employees, contractors, labor
hire, visitors, volunteers and other customers) and damage to our property.

Your Management will;

e Comply with the West Australian Occupational Safety and Health Act
1984, all relevant Regulations, Codes of Practice and Australian
Standards.

e Ensure Stakeholders understand and comply with their obligations
regarding relevant Occupational Safety and Health Legislation and
Council’s policies, procedures and safe systems of work.

e In consultation with stakeholders, manage all safety related matters to
reduce risks in the workplace.

e Control physical and procedural hazards through continuous hazard
identification and control processes.

e Provide induction and ongoing training, information and instructions to
staff and relevant stakeholders, regarding Occupational Safety and Health

e Ensure that effective purchasing programs, contracts and tenders,
leasing and hiring systems and assets comply with and are maintained in
line with Council’s Policies and procedures and Australian Standards.

e Provide an effective system of accident/incident reporting, investigation
and recording.

e Ensure that all stakeholders are aware of the Emergency Response Plans
and their responsibilities.

e Maintain sufficient qualified First Aid Officers and adequate First Aid kits
and ensure that all staff are familiar with their location throughout the
organisation.
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e Monitor the effectiveness of the City’s Occupational Safety and Health
performance.

Staff and Stakeholders will:

e Report workplace hazards and incidents to supervisors/manager.

e Work in accordance with the policies procedures and safety systems of
work of the City of Belmont,

o Work in a safe manner that will not endanger the safety and health of
yourself, your colleagues or the public.

e Consult and cooperate with your supervisor and management on matters
relating to workplace safety and health.

Responsibilities

The development of the Safety Management Program and this policy is the
responsibility of the Senior Management Group. Its implementation is the
responsibility of the Chief Executive Officer. The application of this policy is the
responsibility of all our staff and stakeholders

Shayne Silcox Employee Representative
Chief Executive Officer

New policy
Date of Amendment:
Minute Item Reference:

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 11.5
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12 REPORTS BY THE CHIEF EXECUTIVE OFFICER

12.1 INFORMATION BULLETINS

HITT MOVED, ROSSI SECONDED that the information provided to all Councillors
and listed in the following Elected Members Bulletin be noted and received:

Elected Members Bulletin 8 September 2006.

CARRIED 8 VOTES TO 0

12.2 REQUESTS FOR LEAVE OF ABSENCE

ROSSI MOVED, HITT SECONDED, that Cr Bass be granted leave for
15-29 October inclusive.

CARRIED 7 VOTES TO 0
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13. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

NOTE: Section 5.23(2) of the Local Government Act 1995, details a number of matters upon
which Council may discuss and make decisions without members of the public being present.
These matters include: - matters affecting employees; personal affairs of any person;
contractual matters; legal advice; commercial-in-confidence matters, security matters, among
others.

NOTE: Section 5.93 of the Local Government Act 1995, details that an elected member or
employee may not make improper use of any information acquired in the performance of their
function under this Act or any written law. Penalty $10,000. The City of Belmont Standing
Orders Local Law Clause 4.2(2) details that an elected member or employee in receipt of
Confidential Information may not disclose such information to any person other than another
City of Belmont elected member or employee. Penalty $5,000.

(The correct part of the LG Act needs to be stated after the heading - dependant on what the
matter relates to, explaining why the meeting needs to go behind closed doors).

e.g. Confidential Matter in accordance with Section 5.23(2)(a)

e.g. Confidential Matter in accordance with Section 5.23(2)(c)&(e)(ii)

The Mayor referred to the Confidential ltems for consideration and requested the
meeting go behind closed doors.

**8.50pm TEASDALE MOVED, HITT SECONDED, that in accordance with
section 5.23(2) of the Local Government Act, Council proceed
behind closed doors to discuss the Confidential Items.

CARRIED 8 VOTES TO 0

**8.51pm  Having earlier declared an interest Cr Powell departed the meeting and did not
return.

**8.51pm The meeting reconvened in the absence of the public gallery.
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13.1 CONFIDENTIAL ITEM — COMMUNITY SERVICE AWARDS 2006**

Confidential Attachment 3 — Refers 13.1
Confidential Attachment 3.1 — Refers 13.1
(Circulated under separate cover)

**8.52pm The Manager Governance read aloud the disclosure of interests that
might raise a conflict:

Name Item No & Name
Cr G Godfrey 13.1
Confidential Item — Community Service Awards 2006

ROSSI MOVED, WHITELEY SECONDED, that

1. Council’s consideration of recipients of a 2006 Community Service Award
be held behind closed doors.

2. The recipients of the 2006 Community Service Awards be invited to the
Annual Civic Dinner to be held on 9 December 2006.

CARRIED 7 VOTES TO 0

13.2 CONFIDENTIAL ITEM — REQUEST FOR FUNDING FOR LEGAL REPRESENTATION

**Confidential Attachment 4 — Item 13.2 refers
(Circulated under separate cover)

**8.55pm The Manager Governance as required by Section 5.66(b) read aloud the
financial interest disclosure and the content.

Cr Powell | 13.2 Direct Financial Interest
Confidential Item — Request for Funding for
Legal Representation

The Manager Governance read aloud the disclosures of Interest that
might cause a conflict.

Name Item No & Name

Cr M Bass 13.2

Confidential Item — Request for Funding for Legal Representation
Mr S Cole 13.2

Confidential Item — Request for Funding for Legal Representation
Cr Hitt 13.2

Confidential Item — Request for Funding for Legal Representation
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Item 13.2 continued

Committee Comment

The Chief Executive Officer stated that the City had been in discussion with its lawyers
and he suggested an amendment to the officer recommendation be put to Council. He
stated that upon investigation it was found that there could be a conflict of legal
representation if the applicant used the City’s lawyers. The amended officer
recommendation was not voted on.

TEASDALE MOVED, MARKS SECONDED, that Council

1. approve the provision of funding for legal representation for the
Councillor with the alternative firm advised to the City on 26 September
2006,

2. set a limit on the amount of legal representation funding at $10,000; and

3. require the request for funding for legal representation to be referred back
to Council if either of the following events occur:
a. the costs of the legal representation exceed, or will exceed,

$10,000; or

b. the matter is programmed for hearing.

CARRIED 6 VOTES TO 1

For: Teasdale, Marks, Whiteley, Godfrey, Hitt, Rossi

Against: Bass
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**9.16pm MARKS MOVED, WHITELEY SECONDED, that the public be invited to
return to the meeting and that the resolutions passed behind closed
doors be read.

CARRIED 7 VOTES TO 0

**9.16pm The public were readmitted to the meeting and the Manager — Governance
read aloud the resolutions passed behind closed doors, namely —

13.1  CONFIDENTIAL ITEM — Community Service Awards 2006**
Confidential Attachment 3 — Refers 13.1
Confidential Attachment 3.1 — Refers 13.1
(Circulated under separate cover)

ROSSI MOVED, WHITELEY SECONDED, that

1. Council’s consideration of recipients of a 2006 Community Service Award be
held behind closed doors.
2. The recipients of the 2006 Community Service Awards be invited to the Annual

Civic Dinner to be held on 9 December 2006.

CARRIED 7 VOTES TO 0

13.2 CONFIDENTIAL ITEM - Request for Funding for Legal Representation
**Confidential Attachment 4 — Item 13.2 refers
(Circulated under separate cover)

TEASDALE MOVED, MARKS SECONDED, that Council

1. approve the provision of funding for legal representation for the Councillor with
the alternative firm advised to the City on 26 September 2006;

2. set a limit on the amount of legal representation funding at $10,000; and

3. require the request for funding for legal representation to be referred back to

Council if either of the following events occur:

a) the costs of the legal representation exceed, or will exceed, $10,000; or
b) the matter is programmed for hearing.

CARRIED 6 VOTES TO 1

For: Teasdale, Marks, Whiteley, Godfrey, Hitt, Rossi

Against: Bass
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14. CLOSURE

There being no further business to discuss, the Mayor thanked all those in attendance
and closed the meeting at 9.19pm.
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