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MINUTES

PRESENT

Cr G Godfrey, Presiding Member East Ward
Cr P Marks, Deputy Presiding Member East Ward
Cr Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Martin West Ward
Cr J Powell South Ward
Cr B Whiteley South Ward
Cr S Wolff South Ward
Cr J Gee Central Ward
Cr G Dornford Central Ward

IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr R Garrett Director Corporate & Governance
Mr N Deague Director Community & Statutory Services
Mr R Lutey Director Technical Services
Mr J Olynyk JP Manager Governance
Mr J Hardison Manager, Property & Economic Development
Mr M Ridgwell Principal Governance & Compliance Advisor
Mr C Philogene Senior Governance Officer
Mrs L Linehan Compliance Adviser
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were eight members of the public in the gallery.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.03pm, welcomed those in attendance 
and invited Cr Gee to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers. Cr Gee read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 

the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 

efficient, effective and orderly decision making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE

Nil.
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3. DECLARATIONS OF INTEREST

7.06pm The Principal Governance & Compliance Advisor read aloud the declarations 
of interest.

3.1 FINANCIAL INTERESTS

Name Item No. & Title Nature of Interest 
(and extent, where appropriate)

Cr Dornford 12.2 - Lot 47 PL8125 
(212) Fulham Street, 
Cloverdale - Office 
(Two Storey)

Owner of development property nearby.

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No. & Title
Cr Hanlon 12.6 - Bendigo Community Bank Provisional Steering Committee –

Council Representation
Cr Dornford 12.6 - Bendigo Community Bank Provisional Steering Committee –

Council Representation

7.06pm The Director Corporate & Governance departed the meeting.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

4.1.1 Petition

On 9 April 2010 a petition was received bearing 32 signatures which reads as follows –

“Hutchison Street is a busy street with traffic due to cars detouring from the lights 
on Alexander Road and also from Sydenham Street, Belmont.  Many elderly and 
young children with families live within this street.  Elderly ranging from frame 
ridden and elderly in gophers to the hearing impaired which always use the street 
as a detour from the busy Belmont Avenue.  Due to no path at all, the above use 
the road to walk on to get to their destinations and all have been near missed by 
speeding and busy traffic detouring.  If a path was constructed on one side of this 
street, it would be greatly appreciated as all residents will use it with care and 
would greatly appreciate the safety precaution that has been taken.  We, the 
undersigned, are concerned residents who urge our leader to act now to 
construct a footpath in Hutchison Street Rivervale.”
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OFFICER COMMENT

The Manager Design and Assets advised Petitioners on 19 April 2010 that the City will  
follow up its response letter given to petitioners with a footpath questionnaire to confirm 
the initial request and also gather information that will aid the City in making a decision.   
This survey will be sent out to all owners of properties in the street within the next 4 to 
6 weeks.  

At present the footpath budget for 2009/2010 has been spent so if this project were to 
be successful it would be programmed for 2010/2011 and therefore constructed 
sometime in the second half of this year.  

ROSSI MOVED, MARTIN SECONDED, That the petition be received by Council.

CARRIED 11 VOTES TO 0

7.08pm The Director Corporate & Governance returned to the meeting.

4.1.2 Strategic Planning Workshop

Councillors were reminded that there will be a Strategic Planning Workshop held 
tomorrow night at 6.30pm in the Rivervale Room.

4.2 DISCLAIMER

7.08pm The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.  

Therefore members of the public should not rely on any decisions until formal  
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

5.1.1 Mrs H Carr, 34/152 Great Eastern Highway, Ascot

The following question was taken on notice at the Ordinary Council Meeting of 23 
March 2010.

Mrs Carr was provided with a response on 29 March 2010.  The response from the City 
is recorded accordingly –

“With reference to Item 5.2.2.1 of the Ordinary Council Meeting, 23 February 2010, the 
Belmont Trust, on which Councillors sit as Trustees, owns riverfront land opposite 
Belmont Primary School, in a Charitable Trust (resulting from a gift) to be used ‘for 
recreational purposes only.  The Trust and Belmont City have chosen not to obtain rent 
for a large Ascot Waters highway side advertis ing sign on the land, and after deciding 
to instead pay money from the ‘Municipal Fund’ to the Trust, these funds were then not 
credited to the Trust in 2009.  The City has now replied to our earlier questions, that 
crediting of these funds ‘will be effected in the current financial year’, that the funds will, 
however, only ever show up by ‘the City recognising the forgone revenue should a 
decision be made in the future to recover costs incurred on behalf of the Belmont Trust 
by reducing the recovery by the amount of the revenue foregone’ and that ‘the amount 
that will be considered in this process (should it occur) is $5,000pa’.  

Since the whole process is therefore only a ‘notional’, ‘bookkeeping’ one to this point in 
time, can the Beneficiaries of the Trust (Belmont Ratepayers) assume that the amount 
which is currently held on account to ‘be considered in this process’ is $5,000 for each 
year (or pro rata) that the sign has so far been in place?”

Response

The amount that will be considered in this process (should it occur) is $5,000pa, 
which is the sworn value of lease payments had one been established.

“Our second question is also with reference to the riverfront land held in Charitable 
Trust, for recreational purposes only, opposite Belmont Primary School, and the Chief 
Executive Officer’s reply to our question at Item 5.2.2.1 of Ordinary Council Meeting 23 
February 2010.  We point out that, when given the opportunity to do so, his reply 
apparently fails to rule out the possibility that the Trust itself (as opposed to any other 
entity) may make an ex gratia payment to the private developer ‘the Ascot Waters 
Consortium’.  In the absence of a reply that this was an oversight, can we assume that 
it was the deliberate intention of his answer, to not rule out a payment by the Trust?”

Response

The question raised is the subject of further legal advice and potential Supreme 
Court resolution; as such no response is available.
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.09pm The Presiding Member drew the public gallery’s attention to the rules of Public 
Question Time as written in the Agenda.  In accordance with rule (l), the 
Presiding Member advised that she had registered four members of the public 
who had given prior notice to ask questions, these being Mrs Reid, Ms Elliott, 
Mr Birch and Mr Teasdale.

The Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so.

One member of the public gallery stated their intention to ask a question. This 
was Mr Broinowski.

5.2.1 Mrs Reid, 16 Carbine Street, Ascot

1. In regard to Rowlands Lots 14 and 15 Great Eastern Highway Ascot – Main 
Roads will be demolishing this site for the widening of the highway.  The wall  
there gives us some protection from noise levels.  What effect on any proposed 
building be it residential/business will be impacted by the proposed car wash in  
the future?

Response

The Director Community and Statutory Services stated that the amendment deals 
with the possibility of a carwash being allowed somewhere on the site and added 
that Mrs Reid’s issues will be required to be addressed by the Amendment  
requirements, if approved by the Council and the Minister for Planning.

2. In reference to the Lloyd George Acoustics report – it was done in the mid 
afternoon which is not a true indication of the noise level we are subjected to in  
the early hours of the morning.

Response

The Director Community and Statutory Services commented that he was not  
aware of the exact time the readings for the report were made, but believed there 
would have been some allowances made at the time they were taken.  The City 
relies on the independent and professional advice given by Lloyd George 
Acoustics.  The carwash will still be subject to the Noise Abatement Regulations.

3. At the Council meeting on 23 February 2010, BP were going to address the out  
of hours deliveries.  Since then, I have contacted the Health Department three 
times - 25/03/10 2.45am, 01/04/10 6.42pm, 07/04/10 7.21pm.…which consists 
of two hours of refilling.  This does not include milk and bakery deliveries.  Most 
people have to abide by RPA laws regarding out of hours noise – why not BP?

Response

The Director Community and Statutory Services stated that BP must comply with 
the Noise Abatement Regulations like anyone else.
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4. In regard to out of hours deliveries – will the Shire [sic] start to impose harsh 
penalties to enforce the restriction of deliveries between 7am – 7pm time 
frame?

Response

The Presiding Member replied that this was not a relevant issue in regard to the 
item, but is a matter that the City would follow up with BP.

5. Also at the last meeting BP were going to contact me personally to discuss this 
but to this date there has been no contact what so ever.

Response

The Presiding Member advised that Councillors had noted this statement.

5.2.2 Ms L Elliott, Cardno representing BP Australia, 2 Bagot Road, Subiaco

1. Is Council aware that BP is prepared to consider replacing existing vacuums 
with quieter models and upgrade the car wash entry and exit doors at the 
development application stage?

Response

The Presiding Member thanked Ms Elliott for her information.

2. Is Council aware that BP has already changed LPG delivery times to day time 
hours and is currently working with delivery people to change times for delivery 
of goods – delivery of majority of goods is proposed to change to between 
6.30pm and 8.30pm?

Response

The Presiding Member replied that she was pleased BP was reviewing its 
delivery times.

3. Is Council aware that BP is prepared to meet neighbours after delivery times 
have changed to confirm improvement in situation?

Response

The Presiding Member replied that she was also pleased with this information.
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5.2.3 Mr R Birch, 195 Knutsford Avenue, Kewdale

1. Was Council aware of the safety issue of the insuffic ient lighting for night  
swimming at the deep end of the pool at the Oasis Centre?

Response

The Presiding Member replied she was not aware and took the question on 
notice.

5.2.4 Mr R Broinowski, 66 Armadale Road, Rivervale

1. Mr Broinowski presented a number of pictures of a dangerous tree and asked if  
Council would give a written answer to the community as to whether it would 
remove the tree?

Response

The Presiding Member replied that she would commit to a written response by 
Friday of next week.

2. Would Council declare publicly as to whether Councillors were permitted to 
liaise with officers at the City at a departmental level, as is the case with other  
Councils in the State?

Response

The Chief Executive Officer replied that the process currently followed at the City 
is in accordance with the Local Government Act 1995 and that it was not  
appropriate for Councillors to liaise with officers.  Councillors should liaise 
through the Chief Executive Officer.

3. Mr Broinowksi produced a map indicating that the rate of crime had decreased 
by 50% in the last year and asked if Councillors would look at the changes 
indicated on the map?

Response

The information was received by Councillors.

Note

The Presiding Member offered Mr Teasdale the opportunity to ask his questions, to
which he replied that he did not have any questions to ask.

7.30pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD 23 MARCH 2010
(Circulated under separate cover)

GEE MOVED, POWELL SECONDED, That the minutes of the Ordinary Council  
Meeting held on 23 March 2010 as printed and circulated to all Councillors, be 
confirmed as a true and accurate record.

CARRIED 10 VOTES TO 1

Against: Dornford

Note

The Presiding Member stated to Cr Dornford that –

“The City has on numerous occasions, written to you in regard to your current practice 
of voting against the adoption of Council Minutes.  It has been made clear to you that 
your practice is in contravention of the City’s Standing Orders Local Law.

I can advise all those present that the matter is now being formally pursued and may be 
referred to an external agency for further investigation.”

7.30pm The Compliance Adviser departed the meeting.

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 20 APRIL 2010

(Circulated under separate cover)

WHITELEY MOVED, POWELL SECONDED, That the Information Matrix for the 
Agenda Briefing Forum held on 20 April 2010 as printed and circulated to all  
Councillors, be received and noted.

CARRIED 11 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN  
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.
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9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE 
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

11.1 STANDING COMMITTEE (ENVIRONMENTAL) HELD 30 MARCH 2010

(Circulated under separate cover)

GEE MOVED, WOLFF SECONDED, That the Minutes for the Standing Committee 
(Environmental) meeting held on 30 March 2010 as previously circulated to all  
Councillors, be received and noted.

CARRIED 10 VOTES TO 1

Against: Dornford

12. REPORTS OF ADMINISTRATION

Item 12.1 was withdrawn at the request of Cr Marks.
Item 12.2 was withdrawn at the request of Cr Wolff.
Item 12.6 was withdrawn at the request of Cr Gee.
Item 12.10 was withdrawn at the request of Cr Powell.

HITT MOVED, MARTIN SECONDED, That with the exception of Items 12.1, 12.2,  
12.6 and 12.10 which are to be considered separately, that the Officer 
Recommendations specifically for Items 12.3, 12.4, 12.5, 12.7, 12.8, and 12.9 be 
adopted enbloc.

CARRIED BY ABSOLUTE MAJORITY 11 VOTES TO 0
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12.1 CITY OF BELMONT LOCAL PLANNING SCHEME NO. 14 – SCHEME AMENDMENT 
NO. 59 (TO INCLUDE ADDITIONAL LAND USES ‘CONVENIENCE STORE’ AND 
‘MOTOR VEHICLE WASH’ LOT 151 (210) GREAT EASTERN HIGHWAY ASCOT)

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 1 – Item 12.1 refers Scheme Amendment 59 Report
Attachment 2 – Item 12.1 refers Scheme Amendment 59 Submission Table
Attachment 3 – Item 12.1 refers Scheme Amendment 59 Independent 

Acoustic Report

Voting Requirement : Simple Majority
Subject Index : 116/122
Location / Property Index : 210 Great Eastern Highway, Ascot
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : Item 12.2 23/06/2009 OCM Minutes

Item 12.2 23/02/2010 OCM Minutes
Applicant : Cardno (WA) Pty Ltd
Owner : BP Australia Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider final adoption of Scheme Amendment No. 59 to the City of Belmont Local  
Planning Scheme No. 14 following public advertising of the Amendment.
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SUMMARY AND KEY ISSUES

 The subject property is zoned ‘Mixed Use’ under Town Planning Scheme No. 14. 
‘Convenience Store’ and ‘Motor Vehicle Wash’ are not permitted uses in the ‘Mixed 
Use’ zone.  Notwithstanding that, an existing Convenience Store operates on the 
site with non-conforming use rights.

 Amendment No. 59 to Town Planning Scheme No. 14 intends to include 
‘Convenience Store’ and ‘Motor Vehicle Wash’ as Additional Uses for Lot 151 
(210) Great Eastern Highway, Ascot.  The Amendment intends to formalise the 
non-conforming use right of the existing Convenience Store and allow for the 
development of a Motor Vehicle Wash on the site.

 Council resolved at the Ordinary Council Meeting of 23 June 2009 to advertise the 
Amendment.

 The Amendment was advertised for 42 days in accordance with statutory 
requirements.

 Nine submissions were received, in which five objections were from landowners 
and four non-objections were from referral agencies.

 At the Ordinary Council Meeting of 23 February 2010, Council resolved to defer its 
final decision on the Amendment pending further investigations to clarify noise 
issues.

 An independent acoustic consultant has undertaken a noise study for the proposed 
land uses.

 It is recommended that the Amendment be adopted by Council, subject to 
modification.

LOCATION

Lot 151 (No. 210) Great Eastern Highway Ascot



ORDINARY COUNCIL MEETING
27 April 2010

Item 12.1 Continued

12

CONSULTATION

Amendment No. 59 was advertised in accordance with the Town Planning Regulations 
1967.  The statutory town planning consultation requirements in relation to Town 
Planning Scheme Amendments is considered adequate in terms of informing the 
community of the proposal.

Amendment No. 59 was advertised from Tuesday 10 November 2009 to Tuesday 
22 December 2009.  The following advertising was undertaken:

 Two signs were placed on-site;

 Adverts were placed in the 10 November 2009 Southern Gazette edition and 
11 November 2009 West Australian newspaper; 

 Notification to approximately 17 affected owners and occupiers (as per the below 
diagram); and

 Notification to the relevant servicing authorities.

At the conclusion of the advertising period, nine submissions were received.  Five of  
these were objections from landowners and four were non-objections from referral  
agencies.

The submission table is provided under Attachment No. 2.  Copies of the full  
submissions are available to Councillors on request.

Pursuant to Regulation 18 of the Town Planning Regulations 1967, the Council is  
required to make a recommendation in respect of each submission.  If the Council is  
not prepared to modify the amendment as a result of a submission, then the 
submission is dismissed.  
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STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 contains the statutory requirements and 
processes for all Town Planning Scheme Amendments, including referral to the 
Environmental Protection Authority, public advertising and seeking final approval from 
the Western Australian Planning Commission (WAPC) and Hon. Minister for Planning.

The Planning and Development Act 2005 requires that a Scheme Amendment to be 
advertised for 42 days.

It should be noted that once the Council initiates an Amendment to its Scheme, it loses 
all control as to the outcome.  The Minister for Planning will make the final decision,  
which may or may not be consistent with Council’s position.

Definitions Under City of Belmont Town Planning Scheme No.14

Convenience 
Store

Means any land and building used for the retail sale of convenience 
goods being those goods commonly sold in supermarkets, 
delicatessens and newsagents but including the sale of petrol, and 
operated during hours which include but which may extend beyond 
normal trading hours and providing associated parking.  The 
buildings associated with a convenience store shall not exceed 300 
m² gross leasable area.

Motor Vehicle 
Wash

Means any land or building where vehicles are washed and cleaned 
by or primarily by mechanical means.

Petrol Filling 
Station

Means any land or building used for the supply of petroleum products 
and motor vehicle accessories but does not include a service station.

Service 
Station

Means any land or buildings used for the retail sale of petroleum 
products and motor vehicle accessories and for carrying out  
greasing, tyre repairs, minor mechanical repairs to motor vehicles but  
does not include a transport depot, panel beating, spray painting,  
major repairs or wrecking

BACKGROUND

At the Council Meeting of 23 June 2009 (Item 12.2), Scheme Amendment No. 59 
(Attachment No. 1) was initiated for the purposes of public advertising.  The 
Amendment proposed to amend the Town Planning Scheme by amending Schedule 2 –
Additional Land Uses to include the following:
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(a) On Lot 151 (210) Great Eastern Highway as detailed in the below plan Council  
may approve the additional uses ‘Convenience Store’ and  ‘Motor Vehicle  
Wash’. 

The Amendment was advertised from the Tuesday 10 November 2009 to Tuesday 
22 December 2009.  At the conclusion of the advertising period, nine submissions were 
received.

The main objections to the proposal can be broadly categorised as the following:

 Noise (from Motor Vehicle Wash, vehicles and general Convenience Store
operations);

 Proposed hours of operation (Motor Vehicle Wash);

 Water spray / overspray (from Motor Vehicle Wash);

 Traffic impact (from Motor Vehicle Wash and general Convenience Store 
operations);

 Visual impact (of Motor Vehicle Wash and service areas, and lighting);

 Proximity of other Motor Vehicle Washes;

 Impact on horses on adjacent properties within the Residential and Stables 
Precinct;

 Bacteria / disease / vermin (from Motor Vehicle Wash and refuse areas);

 Antisocial behaviour (associated with Convenience Store);

 Reduced property values.

A full summary of the submissions is included in Attachment 2.

The subject Amendment was presented to Council for final endorsement at the 
Ordinary Council Meeting of 23 February 2010. The item was deferred pending further  
investigations to clarify noise issues. An independent acoustic consultant has 
subsequently undertaken a noise study for the proposed land uses. A copy of this 
assessment is included in Attachment 3 and discussed in the Officer Comment section.
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OFFICER COMMENT

Amendment No. 59 to Town Planning Scheme No. 14 relates to the inclusion of  
Additional Uses on the subject site. 

Although a development concept has been included as part of the Scheme 
Amendment documentation, this demonstrates only one way in which the proposed 
Additional Uses may operate on the site. 

In allowing the Additional Uses on a site, the landowner / developer may choose to 
pursue an alternative site layout to what is shown in the development concept.   
Therefore, Council’s consideration must be based solely on the suitability of the 
proposed land uses on the site.

Land Uses

It is considered that the subject site is compatible with the use of a ‘Convenience Store’  
(as existing) and is appropriate for a ‘Motor Vehicle Wash’ on the basis that:

 The existing ‘Convenience Store’ use is a relatively recent one and is unlikely to 
cease operation in the short to medium term;

 A ‘Motor Vehicle Wash’ use is a use that is typically associated with ‘Convenience 
Store’ land uses as an additional service; and

 The site is located on a major strategic intersection and carries a large volume of 
vehicles per day.

Notwithstanding the above, given that the site is directly abutting residential properties, 
it is noted that the proposed Additional Uses have the potential to impact the amenity of  
adjoining residential properties.  These are valid concerns that the Council would 
ordinarily have regard to under a development application.

Although this Amendment only intends to consider the suitability of specific land uses 
rather than a formal development concept, it is important that any potential amenity 
impacts are recognised as part of Council’s consideration of the Amendment.

The potential amenity impacts must therefore be considered and are detailed in the 
following discussion.

Noise

As the subject site is located directly adjacent to residential land uses, the potential for  
noise impacts from the Convenience Store and Motor Vehicle Wash operations exists.

From a land use perspective, the existing Convenience Store is a 24 hour business 
that has operated on the subject site for some time.  Noise associated with the 
Convenience Store is generally consistent with that of other similar businesses and is 
required to comply with the Environmental Protection (Noise) Regulations 1997.  The 
establishment of a Motor Vehicle Wash on the site however would represent a new and 
more noise intensive land use.
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The applicant has provided an acoustic report for a ‘Motor Vehicle Wash’ based on the 
indicative development concept.  The report suggests that a Motor Vehicle Wash 
located adjacent to the eastern boundary of the site is expected to comply with the 
Environmental Protection (Noise) Regulations 1997.  As such, this location represents 
a position on the site where the noise impact would be greatest for adjacent residential  
properties.  Notwithstanding these findings, further noise investigation would be 
required as part of any subsequent development application.

It is noted that a number of the adjoining residential properties have notifications on 
their certificates of title advising of the presence of a service station operation on the 
subject lot and the impacts that may be associated with this use.  However, the 
notifications do not make any reference to a Motor Vehicle Wash. 

Following Council’s resolution to defer item 12.2 of Ordinary Council Meeting of  
23 February 2010, the City sought an acoustic study for the proposed land uses from 
an independent noise consultant having regard to the development concept.

In summary, the independent report concludes that:

 The existing service station complies with Environmental Protection (Noise) 
Regulations 1997; and

 The addition of the car wash in the location shown in the proposed development 
concept is likely to exceed acceptable noise levels for residential land use by 
8dBa. This includes noise generated from the existing site, the existing vacuum 
units and the proposed car wash.

Without requiring the relocation of the car wash elsewhere on the site, the report  
suggests that compliance (based on existing adjoining land uses) could be achieved in  
the following ways:

 Existing vacuum units are replaced with quieter models;

 The proposed entry door to car wash be upgraded from a Rw13 rated door to a 
minimum of Rw21 rated door; and

 The proposed exit door to car wash be upgraded from a Rw13 rated door to a 
minimum of Rw17 rated door.

Based on existing land uses on adjoining sites, it would seem that there is potential for  
the car wash to comply in the proposed location, subject to incorporation of upgraded 
design measures on the car wash and replacing the vacuum units.  

Rw is a single number value given to a material providing guidance on its sound insulation 
performance and measured in a laboratory under controlled conditions.  It is determined 
by using the procedures documented in AS/NZS 1276 and AS 1191.  The higher the 
number, the better the performance.  Note it is very similar to the previously used STC 
(Sound Transmission Class) value.  The only difference being a shift in frequency range 
where Rw is determined from the transmission loss at each one-third-octave band centre 
frequency between 100 Hz and 3.15k Hz, STC was between 125 Hz and 4kHz.  The two 
ratings are normally within 1 point of each other.
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However, from a forward planning perspective, the independent acoustic report  
suggests noise compliance would be difficult to achieve should the adjoining 
commercial property at 214 Great Eastern Highway be developed for multiple storey 
residential.  The report suggests that compliance (based on possible single storey 
residential land use on existing commercial site at 214 Great Eastern Highway) could 
be achieved in the following ways:

 Existing vacuum units are replaced with quieter models;

 The proposed entry and exit doors to car wash be upgraded from a Rw13 rated 
doors to a minimum of Rw26 rated doors; and

 Increase the height of the existing boundary wall (dividing fence) from 1.8m to 
2.1m.

The report also notes that if 214 Great Eastern Highway were to be multiple storey 
residential, noise compliance would be difficult to achieve – requiring at least:

 The proposed entry and exit doors to car wash be upgraded from a Rw13 rated 
doors to a minimum of Rw26 rated doors;

 Minimum 3.5m high boundary wall; and

 Proposed residence would require noise mitigation design features.

For every increase in storey, additional requirements would be required to ensure 
compliance, many of which may not be practical.  This would represent significant  
compliance issues for BP and may render the motor vehicle wash impractical in the 
future.  This therefore suggests that the proposed location may be unsuitable, and BP  
should give due consideration to this prior to lodging a formal development application.

It is noted that the Amendment relates only to the land uses, and the independent  
acoustic study does indicate that the motor vehicle wash can comply on site, albeit that  
the proposed location (worst case scenario) may be unsuitable.  Therefore, in order to 
ensure compliance with the Environmental Protection (Noise) Regulations 1997 and 
assist with minimising noise impacts on adjoining residential properties, it is considered 
reasonable that the Additional Use provisions require consideration to be given to the 
additional incorporation of noise attenuation measures and that the applicant is advised 
of concerns over the potential for future noise compliance issues in the event that  
multistorey residential development occurs at 214 Great Eastern Highway.  This will  
then ensure that any formal development application has due regard to the 
recommendations of the independent noise report.

Hours of Operation

The existing Convenience Store is a 24 hour a day, 7 days a week operation.  The 
applicant has advised that, as a result of the Amendment, that the same hours of  
operation for the Convenience Store will remain unchanged.

In order to minimise noise impacts on adjoining residential properties, the applicant has 
advised that the proposed hours of operation for any Motor Vehicle Wash on the site 
would be 7:00am to 10:00pm from Monday to Saturday and 9:00am to 10:00pm on 
Sundays and public holidays. 
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Acoustic information regarding the development concept suggests that the proposed 
hours of operation of the Motor Vehicle Wash will assist in ensuring compliance can be 
achieved with the Environmental Protection (Noise) Regulations 1997.  The applicant  
has advised that these indicated hours of operation are consistent with the operations 
of all other BP Motor Vehicle Washes.

The suitability of operating hours for the site will be given further consideration at  
development application stage.  However, it is recommended that a clause be written 
into the Additional Use table that requires consideration to be given to operating hours 
of the Motor Vehicle Wash in order to have regard to the adjoining residential land 
uses.

Water Spray / Overspray

Concern has been expressed by adjoining landowners that a Motor Vehicle Wash has 
the potential for water overspray impacts on adjacent residential properties.

The applicant has advised that the antic ipated design of the Motor Vehicle Wash (as 
per the indicative development concept), will incorporate fully automated doors at the 
entry and exit points.  In particular, the applicant has advised that the fully automated 
nature of the doors means that the Motor Vehicle Wash will not operate until the doors 
at both ends are closed.  On this basis, there would not be expected water spray, thus 
addressing this concern.

Further consideration will be given to this matter upon lodgement of a formal  
development application, however provide certainty, it is recommended that a clause to  
this effect be included as part of the Additional Use.

Traffic Impact

The presence of a 24 hour Convenience Store and Motor Vehicle Wash on a site in a  
strategic location means that traffic impact holds relevance to the suitability of the 
subject land uses.

A traffic report prepared by a professional traffic consultant has been submitted by the 
applicant.  In summary, the report concludes that, based on the development concept  
included in the Amendment documentation and analysis of the traffic generated by 
other existing Convenience Stores with Motor Vehicle Wash facilities, an additional 14 
vehicle trips per day could be expected.  It is also concluded that no additional  
crossover points will be required and that there will be minimal disruption to on-site 
traffic movements.

The report advises that the patrons using Motor Vehicle Washes are predominately 
existing customers to the Convenience Stores, who are typically passing trade rather  
than specific journeys.

On the basis of the above, it is not expected that there will be any significant traffic 
impacts resulting from the proposed land uses.  Any formal development application 
will however require further assessment of on-site and off-site traffic impact.
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Visual Impact

From a land use perspective, the visual impact of the Motor Vehicle Wash and 
Convenience Store is not a reasonable consideration.  Ascertaining the visual impact of  
buildings / service areas associated with the land uses should be undertaken at  
development application stage.  However, it is recommended that a clause be included 
in the Additional Use table to the effect that future development shall be designed and 
positioned on the site having regard to adjoining residential properties.

Proximity of Other Motor Vehicle Washes

A number of submissions objected to the Motor Vehicle Wash use on the basis that  
other Motor Vehicle Wash facilities are located within close proximity of the site. 

Along the Great Eastern Highway between Graham Farmer Freeway and Great  
Eastern Highway Bypass, only two car washing facilities exist, these being:

 BP Redcliffe at 419 Great Eastern Highway, Redcliffe (approximately 2km north -
east) – Automatic drive-thru Car Wash Facility; and

 Private Car Wash at 133 Grandstand Road, Ascot (approximately 250m south -
west) – Manual Car Wash Facility.

Other car detailing / repair businesses in the Ascot / Belmont area provide car washing 
services, however these do not constitute ‘Motor Vehicle Wash’ under Town Planning 
Scheme No. 14.

It is noted that competition from similar businesses is not a valid planning 
consideration.  Notwithstanding this however, it is not considered that the proposed
‘Motor Vehicle Wash’ will result in an overprovision of car washing facilities in the area.

Impact on Residential and Stables Precinct

Legionnaires' disease is a serious and sometimes fatal form of pneumonia caused by 
the bacteria Legionella.  Although not all cases of Legionnaires' disease are severe, up 
to 10% of cases can be fatal.

Legionella bacteria are found naturally in the environment and thrive in warm water and 
warm damp places.  People usually get Legionnaires' disease by breathing in  
Legionella bacteria in very fine droplets of water associated with man-made water  
systems and certain types of soils. 

A number of submissions objected to the Motor Vehicle Wash on the basis that  
Legionnaire’s disease has been linked to car washes in Victoria and caused 7 deaths.

The applicant has advised that the proposed Motor Vehicle Wash associated with the 
existing business uses cold water only, and hence the threat of Legionnaire’s disease 
is low.  The City of Belmont Health Services have also confirmed that there are no 
known cases of Legionnaire’s disease in Western Australia in respect of car washes, 
and that it is typically associated with air-conditioning units, soil / potting mixes, and 
more humid climates.  Regardless, prevention becomes a matter of correct 
management.  Accordingly, it is recommended that a clause be included in the 
Additional Use that requires consideration to be given to management practises to 
avoid the potential for the breeding of disease on-site.
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Other concerns relating to vermin and refuse management are also management  
implications and subject to compliance with relevant health regulations.  These matters 
are not considered to have any bearing on the proposed land uses, however will be 
given further consideration at development application stage.

Antisocial Behaviour
A number of submissions received identified antisocial behaviour as a concern for  
adjoining residential properties.  Antisocial behaviour is not directly a land use specific 
consideration, but rather something that requires appropriate management by land use 
operators.  As such, this should not be considered to be a reason to disallow the land 
uses.  However, it is recommended that a clause be included in the Additional Use that  
requires consideration to be given to the incorporation of closed-circuit TV devices on 
site that could be linked in to the City’s CCTV network.  This will ensure that the 
reduction of antisocial behaviour is given due consideration at development application 
stage.

Reduced Property Values

From a planning perspective, the impact on property values is not considered to be a 
valid reason to refuse / disallow a land use or development.

Conclusion

Amendment No. 59 to Town Planning Scheme No. 14 relates to the creation of  
Additional Land Uses that may operate on the subject site.  As stated, an existing 
Convenience Store is located on the site and has operated under non - conforming use 
rights for some time.  A Motor Vehicle Wash is a use that is typically associated with  
Convenience Store / Service Station land uses, and therefore is a compatible form of  
development.

The purpose of this Amendment is to consider the suitability of these land uses on the 
site.  It is noted that there may be some impacts for surrounding land uses from the 
Additional Uses, in particular the Motor Vehicle Wash. 

Although the Amendment is land use related and is not based upon a formal  
development application, these concerns hold some weight and will require detailed 
consideration at formal development application stage.  On this basis, it is  
recommended that a number of clauses be incorporated into the Additional Uses for  
this site in order to ensure that they are adequately factored in to the assessment  
process, including consideration of an alternative site location.

Having regard to the above, it is recommended that Council finally adopt Amendment  
No. 59 to Town Planning Scheme No. 14, subject to modification.

FINANCIAL IMPLICATIONS

Under the City’s Schedule of Fees and Charges, the applicant will be requested to 
reimburse the City for the advertising cost (signage and adverts in newspapers).

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

MARKS MOVED, ROSSI SECONDED, That in relation to Scheme Amendment No.  
59 to the City of Belmont Local Planning Scheme No. 14, Council:

1. Partially uphold the submissions lodged by C and J Danks, M Harding,  
R Kemp, K Reid and in accordance with Regulation 18 of the Town 
Planning Regulations 1967.

2. Dismiss the submissions lodged by C Kelly, Main Roads WA, Water 
Corporation, Western Power and Westnet Energy, in accordance with 
Regulation 18 of the Town Planning Regulations 1967.

3. Adopt Scheme Amendment No. 59 to the City of Belmont Local Planning 
Scheme No. 14 with modification, to read as follows:

“On Lot 151 (No. 200) Great Eastern Highway, Ascot as detailed in the 
below plan, Council may approve the additional uses of ‘convenience 
store’ and ‘motor vehicle wash’.

When considering applications for the establishment of the above uses,  
the following shall be taken into consideration:

 The extent to which building(s) and structures on the site incorporate 
noise attenuation measures to limit the potential impact of noise on 
adjacent existing and future residential landuses.

 Limiting the hours of operation of the ‘motor vehicle wash’ so as to 
limit the impact of noise on adjacent existing and future residential  
landuses.

 The extent to which the ‘motor vehicle wash’ is designed to limit the 
potential for water spray impacts on adjoining existing and future  
residential landuses.

 The extent to which the design and layout of proposed building/s and 
structures on the site are sympathetic to adjoining residential  
landuses.
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 The implementation of management measures on-site so as to assist 
with reducing the possibility of water-borne disease. 

 Incorporation of security measures designed to discourage anti-social  
behaviour.”

and seek approval of the amendment from the Minister for Planning.

4. Advise those who made a submission of the Council’s decision.

5. Advise Cardno BSD and BP Australia that prior to the lodgement of any 
development proposal for a ‘motor vehicle wash’ on site, they should 
liaise with Council’s Planning Services with alternative siting option(s) for 
such a facility other than the development concept presented in support  
of the amendment request.  Any such proposals should have regard to  
the findings and recommendations of the City’s independent acoustic 
study and the long-term viability of a motor vehicle wash on the site.

CARRIED 11 VOTES TO 0

7.43pm The Compliance Adviser entered the meeting.
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7.44pm Having previously declared a Financial Interest, Cr Dornford departed the 
meeting.

12.2 LOT 47 PL8125 (212) FULHAM STREET, CLOVERDALE - OFFICE (TWO STOREY)

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 4 – Item 12.2 refers Development Application Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 212 Fulham St Cloverdale (Lot 47 PL 8125)
Application Index 103/2010/DA 
Disclosure of any Interest : Nil.
Previous Items : Nil.
Applicant : D R Smee
Owner : Capital Development (WA) Pty Ltd and ESD  

Consultants Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to consider an application for planning approval for a two storey office 
building at 212 Fulham Street, Cloverdale (Lot 47 PL 8125).  Refer to Attachment No. 4
for a copy of the plans.

../../Attachments/BB - 212 Fulham St Cloverdale - Development Application Plans.pdf
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SUMMARY AND KEY ISSUES

 The proposed Office use may be considered at 212 Fulham Street, Cloverdale (Lot 
47 PL 8125) in accordance with the development provisions of the City’s Town 
Planning Scheme No. 14 (Scheme) Schedule 2 ‘Additional Use’ site requirements 
and of the City’s Local Planning Policy No. 14 ‘Town Centre Frame Policy’.  

 The office proposes six car parking bays in lieu of 12 car parking bays required as 
per the Scheme’s Car Parking Requirements.  Council has an option to seek a 
cash in lieu contribution for the on - site car parking shortfall.  

 The proposal also includes minor variations to the Residential Design Codes (R -
Codes) visual privacy provisions and the City’s Local Planning Policy No. 19 
‘Boundary Walls Policy’.  Council has an option to consider any submissions from 
adjoining affected land owners and make a decision based on the merits of the 
individual application.  

 The Council is requested to determine the suitability of the proposed office 
development, with consideration of the relevant provisions of the City’s Scheme 
and Local Planning Policies, the R-Codes and relevant variations.  

LOCATION

212 Fulham Street Cloverdale (Lot 47 PL 8125).

CONSULTATION

Category B applications are those that need advertising, additional information,  
documentation or revisions, approvals from other bodies such as Committees or  
Council, or are building licences that required a development application.  Category B  
applications may need statutory advertising, referral to neighbours or consideration by 
Council. 
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Variations to the Residential Design Codes and Boundary Walls Policy were referred to  
the affected adjoining land owner(s) on 31 March 2010 for a 14 day comment period.   
The referral period will close on 14 April 2010.  Any submissions will be provided to 
Councillors prior to the Agenda Briefing Forum. 

Details of the variations are provided in the background section. 

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Accomplish urban renewal of designated areas to meet the 
changing needs of the community.”

BUILT BELMONT – Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the City.

POLICY IMPLICATIONS

This property is located within Precinct C of the City of Belmont Local Planning Policy 
No.14 ‘Town Centre Frame Policy’.  The policy provides guidelines for development on 
land located within the frame.  It considers streetscape issues, development standards, 
land use compatibility, and encourages new development where feasible.  

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

Schedule No. 2 ‘Additional Uses’ allows for the following additional uses within the 
Town Centre Frame:

 Art gallery;

 Consulting rooms;

 Office; 

 Studio; and

 Retail floor space (subject to development criteria).

These land uses would otherwise not be permitted within the Residential zone.

When considering applications for the establishment of the above uses, the following 
shall be taken into consideration:

(i) Opportunities for upgrading and renovations of existing buildings to achieve a 
high architectural standard;

(ii) Development or redevelopment to have a high level of compliance with the 
development standards included in Local Planning Policy No. 14 - Town Centre 
Frame and any other relevant council policies adopted under this Scheme in 
accordance with clause 10.2.4.4;
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(iii) The potential impact of any proposal on the amenity of abutting and nearby 
residential properties;

(iv) The extent to which the design of the proposal harmonises with adjoining and 
nearby buildings and the general streetscape within the same precinct area.

Clause 10.9.4.3 of the Scheme states:

“When making decisions relative to parking provision, the Council shall at all times 
have regard to any existing or proposed public parking facilities nearby.”

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 11 May 2010.  Should Council defer this 
item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal

Is there a right of appeal? Yes No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 12 March 2010 Use Class: Office

Lot Area: 728m2 TPS Zoning: Residential R20/40

Estimated Value: $600,000.00 MRS: Urban

Development Proposal
The development application proposes a two storey office building, which is consistent  
with the required built form and land uses allowed within the Town Centre Frame.  

The applicant has also provided the following supporting documentation that details the 
sustainable nature of the proposed development.  

The sustainable office will include such features as:

 Recycling demolition and construction waste;

 Naturally ventilated;

 High level of natural lighting and external views;
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 Well insulated for thermal comfort;

 Lighting zoning;

 End of Trip cyclist facilities, and showers and lockers;

 Proximity of public transport;

 Native landscaping;

 Stormwater and rainwater reuse – toilets and landscaping;

 Renewable materials eg roof timbers; and

 100% renewable power generation

The applicant has advised that they aim to achieve a sustainable office that is 
recognised as best practice (National Australian Built Environment Rating System 
(NABERS) Energy 5 Star Rating) and will promote their company’s (Jade Projects 
Australia) mission of ‘Building a greener future’.

NABERS is currently a voluntary environmental rating system for office premises and 
will become mandatory for all office buildings over 2000m2 later this year. 

NABERS is tailored for use by building owners, managers, and building occupants.  
Building owners and managers will be able to report on those aspects of the 
environmental performance of the building that are in their control, for example landlord 
energy use (lifts, air conditioning etc), water consumption etc.  Building occupants will  
report on the environmental performance of the aspects of the building that they control  
(light and power in their tenancy, transport to and from the building etc).

NABERS rates performance on a scale of 1 (poor) to 5 (best building performance).
The applicant aims to achieve a 5 star rating under the NABERS Energy Rating Tool.

The applicant believes this will be the first building in Belmont to meet the Building 
Code of Australia’s new Premises Standard and Mandatory Disclosure requirements -
through a NABERS Energy Assessment. 

It should be noted that Council’s Building Surveyors have not as yet received training in  
the Building Code of Australia’s (BCA) new mandatory Energy Efficiency requirements 
which is intended to come into effect from 1 July 2010.  It is expected that the City’s 
Building Surveyors will receive training in April 2010.  However, for the purpose of this 
report, Building Services have provided the following background information that may 
be of assistance:

 Energy efficiency for commercial buildings has been a mandatory requirement 
under the BCA since 2005.  Each year, BCA energy efficiency requirements 
become more stringent.  The BCA 2010, due for release on 1 May 2010, is 
proposed to introduce facilities to monitor energy consumption.  

 Under the BCA 2010 for any new commercial building over 2000m2 an applicant 
will need to complete an energy efficiency self assessment checklist to provide 
mandatory disclosure verifying compliance with the BCA.  Each time a building is 
sold or leased the owner will have to provide mandatory disclosure to the 
prospective purchaser or lessee.
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 Presently, the NABERS energy efficiency rating tool is the only computerised 
model (self assessment checklist) that has been approved for the purpose of 
verifying compliance and providing mandatory disclosure on energy efficiency as 
per the new requirements of the BCA 2010.  

 To allow industry adequate time to implement BCA requirements the State 
Government allows Local Government to apply a concession for a 12 month 
transitional period for enforcement.  Therefore, the date that a building licence 
application is received or planning approval granted will determine which year the 
BCA applies.  For example, if planning approval is granted in April 2010 the City of 
Belmont Building Services will apply BCA 2009 and for Energy Efficiency 
requirements the BCA 2008 will apply.

Vehicle Access Plan

The existing easement in gross registered on title is located at the rear of the site.  A 
vehicle access plan relocating the easement in gross to the front of the property was 
adopted at the Ordinary Council Meeting held on 11 March 2008 (Item 12.1.4 OCM 11 
March 2008 refers).  The location of the proposed parking and vehicle hardstand 
manoeuvrability areas corresponds with the adopted vehicle access plan. 

This application proposes a temporary crossover in the location of the existing 
crossover.  In accordance with the adopted vehicle access plan this may be removed in  
the future when adjoining lots are redeveloped. 

In accordance with the adopted vehicle access plan on-street car parking bays have 
been constructed by the Council on the south - west side of Fulham Street for  
reciprocal use by the abutting properties within the Town Centre Frame. 

Town Planning Scheme No. 14 – Parking Variation

The proposed development provides six car parking bays in lieu of the 12 car parking 
bays required by the Scheme for an office with 352.26m2 of net lettable area (NLA).   
Therefore, there is a six car parking bay shortfall.

The applicant proposes to pay cash in lieu for three bays and seek a dispensation for  
the other three bays on the basis that:

 The location and number of the six car parking bays is consistent with the 
aforementioned adopted vehicle access plan. 

 The proposal includes the provision of 12 bike racks and end of trip facilities 
including two showers per floor and ten (full height) staff lockers per floor. 

 A reduced amount of parking is not used by NABERS to rate a building’s 
environmental performance.  However, the applicant believes that reduced number 
of car parking bays is consistent with the aim to construct a sustainable ‘energy 
efficient’ office building as detailed under the aforementioned Development 
Proposal subsection. 

 The applicant believes that the proposal is consistent with the City’s support of 
sustainable development and TravelSmart. 

 The proposed occupants (Jade Project Australia) of the first floor state that 
“several of our current seven employees use public transport, ride or walk.”
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It should be noted that at present the City’s Scheme does not include a statutory 
requirement for bicycle parking and end of trip facilities.  However, for the purpose of  
providing benchmarks for this report the following table provides an assessment in  
accordance with the relevant provisions of the draft Local Planning Scheme No.15: 

Facility Ratio Required Provided

Bicycle Parking: 1 per 200m2 GFA 3 12

Lockers: 1 per cycle parking 
space

12 20

Showers: 2 male and 2 female 
separate showers 
per 10-30 parking 
spaces

2 male and 2 
female (4 total)

2 showers per 
floor (4 total).   
N/B: yet to be 
designated as 
male or female.

Residential Design Codes (R-Codes) & Boundary Wall Policy Variations:

As the subject lot adjoins two residential properties, each with a single dwelling, the 
application has been assessed with regard to the Residential Design Codes and the City’s 
relevant local planning policy requirements for residential development at an R40 density.  
This includes side setbacks, visual privacy and boundary walls.  

Subsequently, the proposal has been referred for a 14 day comment period to affected 
adjoining residential land owner(s) to seek comments on the following variations:

1. The City’s Local Planning Policy No. 19 ‘Boundary Walls Policy’ for 
development at a density of R30 and higher.  Specifically, the boundary walls of 
the two storerooms on the rear lot boundary, adjoining 9 Gild Street, have an 
aggregate length of 12 metres in lieu of the maximum permitted length of 9.05 
metres.

2. The Residential Design Codes of WA (R-Codes) Clause 6.8.1 ‘visual privacy’ 
acceptable development standards.  Specifically, a section of the balcony 
located at the front of the building is setback 6 metres in direct line of sight 
within the cone of vision to the south-west side lot boundary in lieu of the 
required 7.5 metre minimum.  This enables a small area of overlooking into a 
portion of the driveway on 210 Fulham Street behind the R-Codes R40 density 
4metre front setback line.  

The referral period started on 1 April 2010 and will close on 14 April 2010.  Any written 
submissions will be provided to Councillors prior to the Agenda Briefing Forum.

Power Supply

This site has above ground power.  Power poles located on the north-west side of  
Fulham Street carry high voltage cables (11KV to 22KV power) to the subject site via a 
overhead cable to a consumer power pole located on the adjoining property 210 
Fulham Street (note: Transmission (66kV and/or 132kV) / High Voltage Cables (11 to 
22kV) / Low Voltage Cables (440V) and Streetlight Cables (240V)).
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OFFICER COMMENT

Development Proposal

It is considered that the development will improve the commercial viability within the 
Town Centre Frame.  The residential design of the built form and the office land use 
are consistent with the objectives of the Schedule 2 of the City’s Town Planning 
Scheme No. 14 and Precinct C provisions of the City’s Local Planning Policy No. 14. 

As previously mentioned Council Officers have not as yet received training in the BCA 
new mandatory Energy Efficiency requirements which is intended to come into effect 
from 1 July 2010.  However, it is acknowledged that the applicant aims to achieve a 
five star (best building performance) rating using the NABERS energy rating tool.  As 
such, it is understood that the applicant will be achieving a higher energy efficiency 
rating than the minimum compliance level required under the proposed BCA 2010 
requirements.  

Vehicle Access Plan

The parking and vehicle manoeuvrability hardstand areas are consistent with the 
vehicle access plan adopted at the Ordinary Council Meeting held on 11/03/08 (Item 
12.1.4 OCM 11 March 2008 refers).  

Should Council resolve to approve this application, it is recommended that the following 
conditions be imposed on the planning approval:

 The applicant / owner is to surrender the existing easement in gross located at the 
rear of the property; and

 To facilitate the future orderly movement of vehicular traffic associated with the 
proposed development on the subject land in conjunction with other development 
abutting Fulham Street, a 6000mm wide easement in gross, as marked in red on 
the approved plan, is to be granted free of cost to the City of Belmont as a public 
access easement.  The easement documents are to be prepared by the City’s 
solicitors at the developer’s cost and shall be completed and signed by the owner 
and registered against the certificate of title for the land prior to the issue of a 
building licence, unless otherwise agreed in writing by the City.

 A temporary crossover will provide access to the site until such time that the 
easement in gross is constructed on adjoining properties in accordance with the 
adopted vehicle access plan.  It is recommended that Council consider imposing 
the following condition to ensure the temporary crossover is removed at a future 
date at the discretion of Council:

 The temporary crossover shall be removed and the verge and kerb reinstated at 
the applicant / owners cost subject to future redevelopment of adjoining lots in 
accordance with the adopted vehicle access plan and / or at the discretion of the 
Director Technical Services or Manager Projects & Development.
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Town Planning Scheme No. 14 – Parking Variation

As previously detailed, the development proposes a six car parking bay shortfall.

Clause 10.9.4.3 of the Scheme enables the Council to consider any nearby existing or  
proposed parking facilities.  In this instance there are off - site car parking bays on the 
south-east side of Fulham Street which are available for reciprocal use by Fulham 
Street properties within the Town Centre Frame.  It is considered that given the nature 
of this development the on - site bays combined with off - site reciprocal use bays can 
accommodate the parking requirements for this development.

The Council may consider imposing a condition of planning approval requiring a cash 
in lieu contribution for the parking shortfall.  The cash in lieu contribution will be 
calculated at a rate of $5000 per bay, which will be used to upgrade parking bays 
located in the Council owned public parking area located within the Town Centre Area 
bounded by Silks Tavern, Mitre 10 / Supre, Belmont Avenue and Wright Street.  

As such the following options are available for Councils consideration:

Option 1. Accept the six car parking bay shortfall and the applicant’s justification 
for a three car parking bay dispensation and impose a condition on the 
planning approval requiring a cash in lieu contribution for the three car  
parking bay shortfall.  In regard to this option, the Council is requested 
to consider the applicant’s justification for the three bay dispensation, as 
detailed in the Background section.  In addition, as demonstrated in the 
Background section, it should be noted that assessment as per the draft  
Local Planning Policy No. 15 found that the development will provide 
four times the required number bicycle parking racks, almost double the 
required number of staff lockers and will comply with the required 
number of showers.

Option 2. Accept the six car parking bay shortfall and impose a condition on the 
planning approval requiring a cash in lieu contribution for the full six car  
parking bay shortfall. 

Option 3. Not accept the six car parking bay shortfall and refuse the application. 

It is recommended that the first option be favourably considered by Council on the 
basis that:

 The proposed parking corresponds with Councils intentions for vehicle access and 
car parking on the site as per the adopted vehicle access plan;

 On-street car parking bays are also available for reciprocal use by this site;

 A reduced amount of parking is consistent with the aim to construct a sustainable 
‘energy efficient’ office building as detailed under the aforementioned Development 
Proposal subsection. 

 Bicycle parking and end of trip facilities are either in excess or compliant with the 
draft Local Planning Scheme No. 15. 

Residential Design Codes (R-Codes) & Boundary Walls Policy Variations:

It is considered that neither of the variations will impact on the amenity of the affected 
adjoining residential properties.  However, modifications and / or appropriate conditions 
may be required prior to consideration of this item by full Council.
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Summary

It is recommended that Council resolve to approve the development application on the 
basis that: 

 The development will improve the commercial viability of the Town Centre Frame;

 The proposed parking corresponds with Councils intentions for access and parking 
on the site as per the adopted vehicle access plan;

 The six car bay shortfall is not significant and will not impact on the availability of 
parking for other businesses within the Town Centre Frame; and

 The development will not negatively impact on the amenity of adjoining residential 
properties.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A. Approve the six car parking bay shortfall subject to a imposing a condition on 
the planning approval requiring payment cash in lieu contribution for three of the 
car parking bays, which shall be used to upgrade parking bays located in the 
Council owned public parking area located within the Town Centre Area 
bounded by Silks Tavern, Mitre 10 / Supre, Belmont Avenue and Wright Street.  

B. Approve the variations to the Residential Design Codes visual privacy 
provisions and the City of Belmont Local Planning Policy No. 19 ‘Boundary 
Walls Policy’.

C. Approve planning application 103/2010/DA as detailed in amended plans dated 
22 March 2010 submitted by D R Smee on behalf of the owner Capital 
Development (WA) Pty Ltd and ESD Consultants Pty Ltd for Office (two storey) 
at Lot 47 PL 8125 (No. 212) Fulham Street Cloverdale subject to the following 
conditions:

1. The stamped and dated plan / plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall form 
part of the planning approval issued in respect of the application referred 
to in this approval.
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2. A landscaping and reticulation plan is to be prepared by a professional 
horticulturist or a qualified landscape contractor for the subject 
development site and street verge and submitted to the City for approval 
prior to the issue of a building licence, unless otherwise agreed to by the 
City in writing.

3. Landscaping, plants and reticulation are to be installed and thereafter 
maintained in accordance with the approved landscaping and 
reticulation plan for the duration of the approved development to the 
satisfaction of the Manager Parks and Environment.  

4. No existing turf, reticulation or street trees located in the road verge 
abutting, or adjacent to, the subject land, may be damaged or removed 
in the course of the development, unless separately approved in writing 
by the City.

5. The owner/applicant shall arrange for the City’s Parks Technical Officer 
to undertake an inspection and appraisal of the existing street tree(s) 
within the verge prior to the commencement of development.  Any tree 
protection measures are thereafter to be implemented where required by 
the Parks Technical Officer.  

6. The applicant/owner to pay a cash in lieu contribution for three of the six 
car parking bay shortfall at a rate of $5000 per bay, prior to the issue of 
a building licence. 

7. Prior to occupation or use of the development, vehicle parking, 
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:

(i) The approved plan (six spaces measuring 2.5 metres x 
5.5 metres);

(ii) Schedule 3 of the City of Belmont Town Planning Scheme No. 14;  
and

(iii) Council’s engineering requirements and design guidelines, with 
respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance with the 
City of Belmont specifications, unless otherwise approved by the 
Director Technical Services.  All parking bays must be clearly line 
marked.

8. All access ways, parking areas and hard stand areas shall be 
maintained in accordance with the City’s Engineering Requirements and 
Design Guidelines.

9. Prior to occupation or use of the development, vehicle crossovers shall 
be approved by the City of Belmont Technical Services and constructed 
in coloured concrete or brick paving in accordance with the City of 
Belmont specifications for the construction of concrete or brick paved 
crossovers for residential properties.
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10. The temporary crossover shall be removed and the verge and kerb 
reinstated at the applicant/owners cost subject to future redevelopment 
of adjoining lots in accordance with the adopted vehicle access plan 
and/or at the discretion of the Director Technical Services or Manager 
Projects & Development.

11. The applicant / owner are to surrender the existing easement in gross 
located at the rear of the property.

12. To facilitate the future orderly movement of vehicular traffic associated 
with the proposed development on the subject land in conjunction with 
other development abutting Fulham Street, an 6000mm wide easement 
in gross, as marked in red on the approved plan, is to be granted free of 
cost to the City of Belmont as a public access easement.  The easement 
documents are to be prepared by the City’s solicitors at the developer’s 
cost and shall be completed and signed by the owner and registered 
against the certificate of title for the land prior to the issue of a building 
licence, unless otherwise agreed in writing by the City.

13. The part of Lot 47 the subject of any access easement shall be surfaced, 
kerbed and drained in accordance with the City’s engineering 
requirements and design guidelines and thereafter maintained to a 
standard satisfactory to the Council.  Any construction and maintenance 
costs are to be paid by the owner.  The maintenance obligation is to be 
stated in the grant of easement document.

14. Wheeler stoppers, as marked in red on the approved plan, shall be 
installed for the car parking bays to ensure the walkway is kept clear.

15. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s Engineering 
Requirements and Design Guidelines.

16. Provision of end of trip facilities to the satisfaction of the City's Travel 
Smart Officer.
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Note

Cr Wolff put forward the following Alternative Motion.

ALTERNATIVE MOTION

WOLFF MOVED, POWELL SECONDED, That Council:

A. Approve the six car parking bay shortfall subject to imposing conditions 
on the planning approval requiring the payment of cash in lieu for three of  
the six car parking bays and that the development achieves or exceeds a 
5 star NABERS rating (or if that cannot be achieved, the payment of cash 
in lieu for an additional three car parking bays).  The payment of cash in 
lieu contributions for any car parking bays shall be used to upgrade 
parking bays located in the Council owned public parking area located 
within the Town Centre Area bounded by Silks Tavern, Mitre 10 / Supre,  
Belmont Avenue and Wright Street.

B. Approve the variations to the Residential Design Codes visual privacy 
provisions and the City of Belmont Local Planning Policy No. 19 
‘Boundary Walls Policy’.

C. Approve planning application 103/2010/DA as detailed in amended plans 
dated 22 March 2010 submitted by D R Smee on behalf of the owner 
Capital Development (WA) Pty Ltd and ESD Consultants Pty Ltd for Office 
(two storey) at Lot 47 PL 8125 (No. 212) Fulham Street Cloverdale subject 
to the following conditions:

1. The stamped and dated plan / plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the 
application referred to in this approval.

2. A landscaping and reticulation plan is to be prepared by a 
professional horticulturist or a qualified landscape contractor for 
the subject development site and street verge and submitted to the 
City for approval prior to the issue of a building licence, unless 
otherwise agreed to by the City in writing.

3. Landscaping, plants and reticulation are to be installed and 
thereafter maintained in accordance with the approved landscaping 
and reticulation plan for the duration of the approved development 
to the satisfaction of the Manager Parks and Environment.

4. No existing turf, reticulation or street trees located in the road 
verge abutting, or adjacent to, the subject land, may be damaged or 
removed in the course of the development, unless separately 
approved in writing by the City.

5. The owner/applicant shall arrange for the City’s Parks Technical 
Officer to undertake an inspection and appraisal of the existing 
street tree(s) within the verge prior to the commencement of 
development. Any tree protection measures are thereafter to be 
implemented where required by the Parks Technical Officer.



ORDINARY COUNCIL MEETING
27 April 2010

Item 12.2 Continued

36

6. The applicant/owner to pay a cash in lieu contribution for three of 
the six car parking bay shortfall at a rate of $5000 per bay, prior to 
the issue of a building licence. 

7. Prior to occupation or use of the development, vehicle parking,
manoeuvring and circulation areas shall be designed, constructed, 
sealed, line marked and kerbed in accordance with:

(i) The approved plan (six spaces measuring 2.5 metres x 
5.5 metres);

(ii) Schedule 3 of the City of Belmont Town Planning Scheme 
No. 14; and

(iii) Council’s engineering requirements and design guidelines, 
with respect to drainage requirements.

The areas must be paved in bitumen or concrete in accordance 
with the City of Belmont specifications, unless otherwise approved 
by the Director Technical Services. All parking bays must be 
clearly line marked.

8. All access ways, parking areas and hard stand areas shall be 
maintained in accordance with the City’s Engineering 
Requirements and Design Guidelines.

9. Prior to occupation or use of the development, vehicle crossovers 
shall be approved by the City of Belmont Technical Services and 
constructed in coloured concrete or brick paving in accordance 
with the City of Belmont specifications for the construction of 
concrete or brick paved crossovers for residential properties.

10. The temporary crossover shall be removed and the verge and kerb 
reinstated at the applicant/owners cost subject to future 
redevelopment of adjoining lots in accordance with the adopted 
vehicle access plan and/or at the discretion of the Director 
Technical Services or Manager Projects & Development.

11. The applicant / owner are to surrender the existing easement in 
gross located at the rear of the property.

12. To facilitate the future orderly movement of vehicular traffic 
associated with the proposed development on the subject land in 
conjunction with other development abutting Fulham Street, an 
6000mm wide easement in gross, as marked in red on the approved 
plan, is to be granted free of cost to the City of Belmont as a public 
access easement. The easement documents are to be prepared by 
the City’s solicitors at the developer’s cost and shall be completed 
and signed by the owner and registered against the certificate of 
title for the land prior to the issue of a building licence, unless 
otherwise agreed in writing by the City.
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13. The part of Lot 47 the subject of any access easement shall be 
surfaced, kerbed and drained in accordance with the City’s 
engineering requirements and design guidelines and thereafter 
maintained to a standard satisfactory to the Council. Any 
construction and maintenance costs are to be paid by the owner.
The maintenance obligation is to be stated in the grant of easement 
document.

14. Wheeler stoppers, as marked in red on the approved plan, shall be 
installed for the car parking bays to ensure the walkway is kept 
clear.

15. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with the City of Belmont’s 
Engineering Requirements and Design Guidelines.

16. Provision of end of trip facilities to the satisfaction of the City's 
Travel Smart Officer.

17. The applicant/owner to enter into a legal agreement with the City 
to:

i) provide certification within 18 months of occupation of the 
building that the development has achieved a 5 Star NABERS 
rating; or

ii) the payment of an additional cash in lieu contribution for the 
additional three car parking bay shortfall at a rate of $5000 per 
bay. 

CARRIED 9 VOTES TO 1
Against: Hitt

Reason:

Cr Wolff has suggested an alternative motion given the concerns about parking and his 
concerns as to whether a precedent will be set.

8.00pm Having previously declared a Financial Interest, Cr Dornford returned to
the meeting.
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12.3 LOT 88 (175) GREAT EASTERN HIGHWAY, BELMONT - OFFICE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 5 – Item 12.3 refers Development Application Plans

Voting Requirement : Absolute Majority
Subject Index : 115/001
Location / Property Index : Lot 88 (175) Great Eastern Highway, Belmont
Application Index 56/2010/DA 
Disclosure of any Interest : Nil
Previous Items : Item 12.1.5 – 19 February 2008

Item 12.1.6 – 22 April 2008
Item 12.4 – 19 August 2008

Applicant : Suncrest Asset Pty Ltd 
Owner : Suncrest Asset Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider an application for an office plus café / lunch bar development at Lot 88 
(175) Great Eastern Highway, Belmont.
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SUMMARY AND KEY ISSUES

 The proposed six storey office development comprises ground floor office and 
café, five floors office, plus plant room on roof and two basement parking levels.

 The application is required to be determined by the Council as the cost of the 
proposed development is $12 million.  Delegation for development applications is 
limited to less than $4.5 million.

 Council has previously approved the development (including amendments); 
however the approval has now lapsed.  Town Planning Scheme No. 14 does not 
have any provisions to amend the terms of a planning approval; therefore a fresh 
application is to be considered.  

 Council pursuant to Clause 9.10 of the City of Belmont’s Town Planning Scheme 
No 14 delegated to the Director - Community and Statutory Services or the 
Manager - Planning Services the authority to deal with subsequent amendments 
or modifications to any developments above $4.5 million which Council has 
previously approved.  This delegation is recommended to be modified to include 
the re-approval of development applications where such applications have not 
commenced within the two year timeframe permitted.

LOCATION
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CONSULTATION

Category A applications are those that are complete, fully comply, can be approved 
under delegated authority, need no approval from any other body.  Category A 
applications are classified as such on the basis that they are fully compliant and do not  
require advertising under relevant legislation.

The application has been referred to Main Roads Western Australia (MRWA).  MRWA 
previously raised no objection to the proposal subject to appropriate conditions relating 
to the Great Eastern Highway Road Reserve.  These included the location of a  
strategic crossover and easement in gross to link the adjoining property to the north.   
MRWA has now specified road widening to be taken in accordance with Site Plan 
Drawing 0860-067 and that a 6 metre wide easement in gross along the entire frontage 
of the subject site is required with no access onto Great Eastern Highway.  MRWA 
further advises that the existing crossover will be of a temporary nature and will cease 
at the time of the modifications to Great Eastern Highway and / or when the adjoining 
lot is redeveloped (refer Officer Comment).

The application had also previously been referred to the Department of Environment  
and Conservation (DEC) and the Department of Water (DoW).  Given that the subject 
development application is the same, the City’s Planning Officer contacted the relevant  
departmental Officers.  As a result, the DEC reiterated the same comment of no 
objection to the development subject to the City imposing a condition related to acid  
sulphate soils on any approval.  The DoW also confirmed previous advice of no 
conditions.  It should be noted that the basement levels were amended and that only a  
small portion of lot is affected by 100 year flood level.  Accordingly a condition of  
approval would require a Notification under Section 70A of the Transfer of Land Act
1863 to be registered on the title notifying owners and prospective purchasers that the 
rear stairwells adjacent to Severin Walk are within the 100 year flood level.  This 
notification has already been registered on the title.

The DoW also noted that a stormwater management system should be designed to 
protect water quality and the ecology of the downstream surface and groundwater  
receiving environment and in accordance with the Stormwater Management Manual for  
Western Australia (2004-2007, DoW) guidelines.  In addition, DoW advised that the 
proposed development is located within the Perth Groundwater Area, proclaimed under  
the Rights in Water and Irrigation Act (1914) where there may be a requirement to 
obtain a Groundwater Licence for the use of groundwater.  DoW suggested the 
proponent contact DoW’s Swan Avon Region office with respect to water management  
options.  Once again both these comments would be included as advice notes to the 
conditional approval.  

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – Attract and support high quality, high employment businesses to 
the City of Belmont.

BUILT BELMONT - Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the City.
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POLICY IMPLICATIONS

The proposal complies with the Draft Great Eastern Highway Strategic Access Policy 
No. 10.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

Clause 10.6 contains the relevant development requirements for the ‘Mixed Business’ 
zone.  The ‘Mixed Business’ zone is intended to allow for the development of a mix of 
varied but compatible business uses such as offices, showrooms, amusement centres, 
eating establishments and appropriate industrial activities which do not generate 
nuisances detrimental to the amenity of the district or to the health, welfare and safety of 
residents and workforce.  Uses can mix on adjacent lots of land or on the same lot and 
uses may mix horizontally on the same or separate lots and / or vertically in buildings.  
Buildings should be of a high standard of architectural design set in pleasant garden 
surrounds with limited vehicular access from properties to primary roads.

Under Town Planning Scheme 14 Table 1 – Zoning Table, Office is designated as a ‘P’  
permitted use and Restaurant Use is designated as ‘D’ which means a discretionary 
use.  

Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, landscaping and any 
relevant submissions received.

Local Planning Policy No. 9 – Building Height and Bulk along Great Eastern 
Highway

Local Planning Policy No. 9 seeks to control the height and bulk of all buildings along 
Great Eastern Highway to ensure that the amenity of both existing and future 
development is appropriate in respect to height and bulk.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in  
Clause 5.7 of the Scheme.  As such, the application is ‘deemed to be refused’ if it is not  
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 12 May 2010.  Should Council defer this 
item then the deemed refusal rights will arise before the matter is dealt with at the 
Council meeting to be held 25 May 2010.
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Right of Appeal

Is there a right of appeal? Yes No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act
2005.  Appeals must be lodged with SAT within 28 days.  Further information can be 
obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 11 February 2010 Use Class: Office P and Restaurant D

Lot Area: 3769m2 TPS Zoning: Mixed Business

Estimated Value: $12,000,000 MRS: Urban

History

 Council at its meeting of 19 February 2008 resolved to approve the office 
development comprising two levels basement parking, ground floor office and café 
plus five floors office.

 Council at its meeting on 22 April 2008 approved amended plans dated 7 April 
2008 which incorporated internal alterations plus additional office floor space and 
associated parking.  

 Council at its meeting of 19 August 2008 resolved to approve amended plans 
dated 24 June 2008 which incorporated structural details in accordance with 
Building Code of Australia (BCA) requirements, together with minor alterations to 
the Café, amenities, balcony and parking layout.  

 Building licence application has been submitted and is currently pending valid 
planning approval (previous approval valid until 19 February 2010).

Proposal

The proposed office development comprises two basement parking levels, ground floor  
office and café, five floors office plus plant room on roof.  The application is exactly the 
same as the approved plans dated 24 June 2008 and comprises of:

 Café floor area 60m2 with 20 seats;

 Office area 7205m2;

 Core amenities include lifts, stairs, air conditioning duct, amenity room and toilets;

 Roof plant includes roof top air conditioning and lift equipment plant including 
pumps, chillers, and cooling tower;

 Height of office building above ground level is 25.4 metres and total height 
29.2metres including roof plant room;

 Bicycle store and shower facilities provided in basement carparks;
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The building is proposed to be constructed of concrete walls with textured finishes of  
dark blue / grey colours.  Blue grey glass combination, steelwork and feature panels of  
blue, red and yellow have been proposed for the exterior of the building.  The proposal  
includes a street number design feature which matches the entry canopy.  Site plan 
and elevations are provided in Attachment No. 5.

Power Supply

This site has above ground power.  

OFFICER COMMENT

The proposal complies in all respects with the Mixed Business zone provisions.  The 
proposed building is considered to be of a high standard with contrasting feature 
design elements including louvered sunscreens which accords with both scheme 
provisions as well as Local Planning Policy No. 9 in regard to facades, materials and 
colours.  

Parking has been calculated at one bay per 30m2 NLA for office use and one bay for  
every four seats for the café.  The plans show a total of 7160m2 NLA office floor space 
plus 20 seats for the café.  Accordingly a total of 246 bays are required with 249 bays 
provided on site resulting in three additional bays.  The parking bay size, access and 
manoeuvrability, complies with both Scheme provisions and the City’s Technical  
Services requirements.  In addition, motorcycle bays, bicycle storage and end of trip  
facilities are also provided on site.  

Building Services has confirmed that the electrical transformer, switch room, sprinkler  
pump and tank room, roof top plant incorporating heating and chiller units and cooling 
tower complies with the Building Code of Australia fire safety, air conditioning and 
mechanical ventilation provisions.  

In regard to overshadowing, under the provisions of the Residential Design Codes (R-
Codes) any overshadowing impact is based on winter noon sun angle of 34 degrees.  
Clause 6.9.1 of the R-Codes states that sites zoned higher than R40 may have up to 
50% of the site area overshadowed.  Although the adjacent site is zoned Mixed 
Business the use is residential (previously the ‘All Travellers’ motel).  The 
overshadowing of this adjacent site is calculated to be 16% which is substantially less 
than the maximum permitted under the R-Codes.

The development incorporates three metre wide landscape strip which complies with 
scheme provisions.  It should be noted that future road widening requirements for  
Great Eastern Highway will impact on the proposed landscaping area.  However, it is  
considered that this future reduction of landscaping will be off-set by the presence of  
landscaping areas in other locations on the subject site. 

The proposed crossover location and parking access within the front setback area 
complies with draft Local Planning Policy No. 10 – Great Eastern Highway Strategic 
Access Policy.  Main Roads WA previously required the driveway access and 
Easement in Gross to be provided as a condition of approval.  Accordingly Easement  
L230766 has been lodged at Landgate.
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A portion of the subject lot along the rear boundary is located within the 100 year flood 
plain which is +3.31m AHD.  The plan shows 10 metre Finished Floor Level (FFL)  
finished ground floor level, 6.65 metre FFL basement parking level and 3.4 metre FFL 
lower basement parking level.  However as the rear stairwells adjacent to Severin Walk 
are within the 100 year flood level, a condition of planning approval will require a 
Notification under Section 70A of the Transfer of Land Act 1893 to be placed on title  
advising:

“The rear stairwells adjacent to Severin Walk are within the 100 year flood 
level and may be subject to flood damage.”

This Section 70A notification has already been lodged at Landgate.

Great Eastern Highway Access

The response from MRWA received on 8 April 2010 provides the latest road widening 
requirements which are acceptable as no changes to the development are required.   
However MRWA now specifies the requirement for an easement in gross along the 
entire frontage with no crossover access.  This is a major change to the draft Great  
Eastern Highway Strategic Access Policy and impacts on the development with respect 
to ultimate access and car parking layout within the front setback area.  The proposed 
6 metre wide easement in gross would also require the current easement in gross, 
which has been lodged at Landgate and accords with the draft Great Eastern Highway 
Strategic Policy plan and previous planning approval (now lapsed), to be modified.  

MRWA has requested changes to access for the subject development and surrounding 
lots along this portion of Great Eastern Highway however at this time has not provided 
a detailed plan to scale.  It should also be noted that the City’s Technical Services were 
also unaware of the proposed changes.  In addition given the impact on adjoining 
properties, once a detailed plan has been submitted, consultation with affected 
property owners would be required.  It is therefore considered to be premature for  
Council to accept MRWA’s recommendation at this time without further investigation 
into the matter.   

However as the office development complies with scheme provisions it is  
recommended that the application be supported and that Council authorise the Director  
- Community and Statutory Services and / or Manager Planning Services to finalise the 
application.  This will allow the City to investigate and reach an agreement with MRWA 
and the applicant with respect to road widening, easement in gross and crossover  
location issues. 

Changes to Delegation

In accordance with Town Planning Scheme No. 14, Clause 9.10, Council may delegate 
to the Director - Community and Statutory Services or the Manager Planning Services 
the authority to deal with an application for Planning Approval.  This delegation is 
currently limited to applications costing less than $4.5million or for amended or  
modified plans for current applications where approval has been granted by Council.   
The delegation does not provide for re-approvals which have been granted by Council.   
Due to the current economic climate building licences have not been issued for valid  
planning approvals, as is the case of the subject application.  
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Accordingly, in order to provide good customer service and streamline Council’s  
development application approval processes, it is recommended that Council modify its 
current delegations and endorse the Director - Community and Statutory Services or  
the Manager Planning Services to determine amended or modified plans for current  
applications where approval has been granted by Council and to determine re-
approvals where the approval granted by Council has lapsed, and a fresh approval  
(within no change or minor changes only) has been submitted within six months of the 
expiry of the original approval.

It should be noted that all the previous conditions imposed by Council will be applied to 
the new approval with any variance being reported back to the Council via the 
Councillor Portal.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Pursuant to Clause 9.10 of Town Planning Scheme No. 14 delegate to the 
Director - Community and Statutory Services or Manager - Planning 
Services the authority to deal with an application for Planning Approval  
for application number 56/2010/DA as detailed in plans dated 11 February  
2010 submitted by Suncrest Asset Pty Ltd on behalf of the owner 
Suncrest Asset Pty Ltd for Office at Lot 88 (175) Great Eastern Highway,  
Belmont.

2. Pursuant to Clause 9.10 of the City of Belmont’s Town Planning Scheme 
No 14 delegate to the Director - Community and Statutory Services or the 
Manager - Planning Services the authority to deal with subsequent  
amendments, modifications or re - approvals to developments above $4.5 
million which Council has previously approved.

(Notes:
• Absolute Majority required.
• A delegation of authority made by the Council pursuant to subclause 9.10.1 shall 

have effect for the period of 12 months following the resolution, unless the Council 
stipulates a greater or lesser period in the resolution.)

***ABSOLUTE MAJORITY REQUIRED

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.4 MODIFICATIONS TO LOCAL PLANNING POLICY NO. 22 - ‘BELGRAVIA RESIDENTIAL 
ESTATE POLICY’

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 6 – Item 12.4 refers Local Planning Policy No. 22 Belgravia 

Residential Estate Policy - Proposed 
Modifications

Voting Requirement : Simple Majority
Subject Index : 116/069
Location / Property Index : Belgravia Parklands Special Residential Precinct
Application Index NA 
Disclosure of any Interest : NA
Previous Items : Item 11.1.2 OCM 26/7/05; and

Item 10.3.7 PDC 8/12/2003 & OCM 15/12/03
Applicant : Urban Endeavour
Owner : Avon Capital Estates (Australia) Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes & 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to consider a request to modify Local Planning Policy No. 22 (LPP22) –
Belgravia Residential Estate Policy Plan and incorporate additional design guidelines.
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SUMMARY AND KEY ISSUES

A request has been received to amend the City’s LPP22 Belgravia Residential Estate 
policy to delete one grouped dwelling site and introduce development guidelines for the 
mixed use site.  

It is recommended that the revised policy be advertised for a twenty-one day period.

LOCATION

Note: Solid black line indicates the Belgravia Residential Estate.  The dash line borders indicate flexible 
density coded areas.

The policy area is generally land bounded by Belgravia, Barker, Daly and Katoomba 
Streets.  Belgravia Parklands Special Development Precinct comprises 150 single 
residential dwelling sites, three grouped dwelling sites to R40 density and one mixed 
use site.

CONSULTATION

Consultation is a statutory process required under Clause 2.5 of the Town Planning 
Scheme No. 14.
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A Draft Policy notice will be published once a week for two consecutive weeks in a 
local newspaper circulating within the Scheme Area.  The notice will advise the public 
as to the location where the draft Policy may be inspected, the subject and nature of  
the Policy and in what form and during what period (being not less than 21 days) 
submissions may be made.

Following conclusion of the consultation period Council shall review the draft policy in  
the light of any submissions made and shall then resolve either to finally adopt the draft  
Policy with or without modification, or not to proceed with the draft Policy.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - Encourage the upgrading and compatible redevelopment of the 
City of Belmont.

BUSINESS BELMONT – Maximise business development opportunities within the City.

POLICY IMPLICATIONS

Local Planning Policy No.22 

LPP22 governs all development within the Belgravia Parklands estate.  LPP22 was 
prepared to ensure the former Western Power Depot site now known as ‘Belgravia 
Residential Estate’ was developed to ensure a high standard of development was 
achieved.  The policy promotes the development of a vibrant community catering for a  
mix of families and singles in an urban infill area and facilitates high quality residential  
development with a range of housing styles.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

 Belgravia Parklands is zoned ‘Special Development Precinct’. Clause 10.2.4 
contains provisions for Special Development Precinct’s within the City.

 In relation to Special Development Precincts, Clause 10.2.4.3 allows the provisions 
of the Residential Design Codes to be varied, provided a Local Planning Policy is 
adopted.

 Clause 2.3 of Town Planning Scheme 14 (TPS 14) contains provisions relating to 
Local Planning Policies and the process for amendments.

 Clause 2.5 of TPS14 outlines the procedure for making and amending a local 
planning policy.

 Clause 10.6 contains provisions relating to Mixed Business zone.

 Schedule 2 – Additional Uses No. 8 allows Council to approve the additional use of 
‘corner store’ having regard for compliance with the relevant local planning policy.
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BACKGROUND

LPP22 was adopted by Council at its meeting held on 24 February 2004.  Modifications 
to LPP22 were adopted by Council at its meeting of 26 July 2005.  The current  
approved policy plan comprises 150 single residential lots, three grouped dwelling sites 
and one mixed use designated lot (refer existing policy plan below). 

Under TPS14 the ‘mixed use’ designated site (Lot 695 Belgravia Street) is zoned Mixed 
Business and under Schedule 2 – Additional Uses, Council may permit a ‘corner store’  
on this site.

Current Approvals

Lot 618 (106) Daly Street, Belmont

Planning approval was granted on 16 October 2008 for Single Dwellings (two storey)  
on proposed Lots 1, 2, 3 & 4 (106-108) Daly Street, Belmont and is valid for two years.

Subdivision approval for four single lots was granted by the Western Australian 
Planning Commission (WAPC 138132) on 21 November 2008, subject to various 
standard conditions including all dwellings to be constructed to plate height in  
accordance with planning approval granted on 16 October 2008.  This is valid for three 
years.

Lot 695 (65) Belgravia Street, Belmont

There are no current development or subdivision applications relating to this site.
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Proposed Modifications

Urban Endeavour on behalf of the original owner Avon Capital Estates (Australia) Ltd 
has submitted a request to amend the City’s Local Planning Policy No 22 Belgravia 
Residential Estate policy as follows:

1. Policy Plan modified to show Lot 618 (106) Daly Street subdivided into three 
lots and designated ‘Single residential dwellings only’.

2. Policy Plan modified to show Lot 695 (65) Belgravia Street subdivided into three 
lots.  The subject lot is designated Mixed Use in LPP22 Policy Plan and zoned 
Mixed Business with an Additional Use – Corner Store under the City’s Town 
Planning Scheme No. 14.
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3. Attachment A (to the Policy) – Policy Plan modified to show changes to Lot 618 
(106) Daly Street and Lot 695 (65) Belgravia Street, Belmont.

4. Policy Statement modified to include point (i) Mixed Use Development  
guidelines which provides policy provisions relating to design, height, roof pitch,  
setbacks, parking, and landscaping requirements to facilitate a mix of high 
quality office and residential development on Lot 695 (65) Belgravia Street.

5. Attachment B (to the Policy) – Concept Plans Mixed Use Site to be inserted.

OFFICER COMMENT

Lot 618 (106) Daly Street, Belmont

It should be noted that both planning approval and subdivision approval for four  
dwellings and four lots are currently valid.  The applicant however has requested that  
consideration be given to modifying the policy to allow subdivision of the site into three 
green title lots.  In support of the proposal, the applicant has advised that the lots range 
from 340m2 to 350m2, are generally regular in shape and fit within the designated R -
Code range of R20 - R40 of Belgravia Parklands Special Residential Development  
Precinct.

In considering this request it should be noted that the Residential Design Codes (R -
Codes) specifies the maximum density only and not the minimum.  As a ‘grouped 
dwelling’ site a maximum of four dwellings can be accommodated.  This would be 
reduced to three dwellings only, however there is no requirement under the R - Codes 
for a grouped dwelling development to be at the maximum permitted.  Consequently,  
the developer could submit an application for three grouped dwellings on this site,  
which would comply with the design guidelines and grouped dwelling designation of  
LPP22.  
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The proposed modification will result in a total of 153 single residential dwellings, two 
grouped dwelling lots to R40 density and the mixed use site.  Of the remaining grouped 
dwellings sites, construction has been completed for three two storey grouped 
dwellings on one site and the other has valid planning approval for three two storey 
grouped dwellings plus a valid survey strata application subject to construction of the 
dwellings to plate height.  Given these current development and subdivision approvals, 
the proposal will result in an overall loss of one dwelling.  In addition, all development  
within the Belgravia Parklands Special Development Precinct shall comply with the 
design guidelines set out in LPP22, therefore the objectives of the policy to facilitate 
and maintain high quality residential development would be met.  As such, this request 
is considered to be an acceptable minor modification subject to advertising in  
accordance with TPS14 provisions.

Lot 695 (65) Belgravia Street, Belmont

The applicant proposes to modify the policy plan to create three mixed use lots of  
460m2, 459m2 and 525m2, and to modify the text to incorporate design guidelines for  
development of these mixed use lots.  The aim of the mixed use site is to allow for  
development of a mix of various but compatible land uses such as housing, offices, and 
showrooms etc which do not generate nuisances detrimental to the amenity of the 
surrounding residents.  The site is located on the corner of Belgravia Street and 
Katoomba Street and abuts lots designated ‘single residential dwellings only’ within  
LPP22 area.  Properties located along Belgravia Street are zoned Mixed Business and 
comprise a variety of commercial uses such as showrooms, auto electrics and 
warehousing.  

The proposed concept plan shows each ‘mixed use’ lot to be developed with a two 
storey dwelling incorporating 90m2 of office area with parking provided on site in  
accordance with both the R-Codes and TPS14 requirements.  In accordance with 
TPS14 Clause 10.6.2.2 a minimum lot area of 2000m2 is required.  In this instance the 
proposal is for three lots 460m2, 459m2 and 525m2 in area.  However in accordance 
with Clause 10.6.2.2 (b) Council may support subdivision or approve development of a  
lot with a lesser area where the Council is satisfied that the proposal appropriately 
addresses issues relating to:

 Motor vehicle access, parking and circulation;

 Easements in gross for the creation of shared accessways;

 Rubbish disposal; and

 Building footprints and design.

The proposed concept design plan is for office and residential development with 
associated parking.  In addressing the above requirements it should be noted that the 
concept design is for three residential and office developments.  The building design 
would permit the office component to be leased separately from the dwelling 
component or alternatively, the owner of the building may wish to operate the office 
portion whilst residing in the dwelling.  The development therefore not only accords 
with the ‘mixed use’ designation and the objectives of LPP22 to facilitate high quality 
residential development, but also the objectives of the Mixed Business zone to provide 
a mix of varied but compatible businesses.  In this instance both the residential and the 
commercial land use component is considered to integrate with both the adjoining 
residential properties within the Belgravia estate and the commercial properties along 
Belgravia Street.  
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With respect to access and parking the City’s Technical Services have assessed the 
concept plan and advised that the proposed crossovers and parking layout is 
acceptable, however have confirmed that a three metre wide drainage easement along 
the front of lots will be required.  Technical Services also noted that the existing on 
street parking bays are required to be modified to 13.0 metres long (6.5 metres per  
bay).  In addition stormwater disposal is to be off site via a combination of soakwells 
with overflow pipe connection to Council’s systems on Katoomba Place.  These 
matters will be required to be addressed at the subdivision and/or development stage.  

The City’s Health Services also noted that minor internal design changes to the 
dwellings may be required ensuring compliance with the Building Code of Australia and 
Sewerage (Lighting, Ventilation and Construction) Regulations 1971 with respect to 
location of toilets not opening directly into the office area.  The requirement for an 
airlock or adequate screening with mechanical ventilation would be considered at the 
building licence stage.  In this instance, modification to the Mixed Use Design Concept  
Plans would be required prior to finalisation of any modifications to the policy.  This 
would ensure prospective purchasers and / or developers are made aware of these 
health regulations prior to submission of formal development application and building 
licence application.

In regard to the ‘corner store’ additional use provision for Lot 695 (65) Belgravia Street,  
should Council support the proposed changes to LPP22 policy plan and the 
development guidelines, TPS 14 Schedule 2 would be required to be amended.  As 
TPS14 is currently under review, this matter has been addressed in draft TPS15.

Conclusion

The current approved policy plan has a total of 150 single residential lots, 3 grouped 
dwelling sites and 1 mixed use site.  The proposed subdivision changes to the policy 
plan are considered acceptable resulting in a total of 153 single dwelling lots, 2  
grouped dwelling lots and 3 mixed use lots.  

With regard to the proposed additional mixed use design guidelines, the proposed 
provisions meet not only the objectives of the Mixed Business zone but also the overall  
policy objectives of development within the Belgravia Residential Estate to promote the 
development of a vibrant new community in an urban infill area and to facilitate and 
maintain a high quality development with a range of housing styles.  

Given the above it is recommended that the proposed modifications to LPP22 be 
advertised for a 21 day period in accordance with TPS14 Clause 2.5.  

FINANCIAL IMPLICATIONS

There are costs associated with the advertising of the draft policy.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Adopt and advertise the amended Local Planning Policy No. 22 ‘Belgravia 
Residential Estate Policy’ as detailed in Attachment No. 6 for public 
comment in accordance with the provisions of clause 2.5 of Town 
Planning Scheme No. 14.

2. Advise Urban Endeavour to liaise with Health Services in regard to 
modifications to the mixed use design concept plans to ensure 
compliance with provisions of Building Code of Australia and Sewerage 
(Lighting, Ventilation & Construction) Regulations 1971.  Modifications to 
the design concept plans to be effected prior to consideration of the 
modified policy for finalisation.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12



ORDINARY COUNCIL MEETING
27 April 2010

55

12.5 UNDERGROUND POWER PROJECT – BELVIDERE STREET

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 7 – Item 12.5 refers Underground Power Development Plan –

Belvidere Street, Belmont

Voting Requirement : Simple Majority
Subject Index : 124/007 – Underground Power Project – Belvidere 

Street Belmont
Location / Property Index : Belvidere Street (Epsom Avenue to Somers Street)
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Item 12.6 – OCM 22/09/09
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

Western Power is seeking confirmation from Council that given the rise in costs for this 
project over time, Council is still prepared to proceed with the project.

This report outlines the amended interim costings provided by Western Power for this 
project and details the subsequent impact on property owners within the Belvidere 
Shopping Precinct Project Area. 
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SUMMARY AND KEY ISSUES

The issue most pertinent to this report is the cost:

 Since December 2008, the cost estimate for the original project area of 363m 
has risen from $693,061 to $850,285 (pre-tender estimate) – additional 
$157,224

 The additional project area of 106m has seen the estimate increase from 
$116,490 to $221,485 (pre-tender estimate) – additional $104,995

 Overall project (363m + 106m) cost increase from $809,551 to $1,071,770 – an 
increase of $262,219 (pre-tender estimate)

Apart from the funding contribution from the State ($250,000), the balance of the 
contributions will need to be sourced from other sources i.e. the property owners and 
the City.

 The above figures reflect a very significant cost shift from the original 
arrangement between the State on one hand and the property owners and the 
City on the other.

LOCATION

Refer Attachment 7.

CONSULTATION

Other than the initial community survey undertaken in 2009 and as reported to Council  
at the Ordinary Council Meeting of 22 September 2009, there has been no further  
consultation undertaken in respect to these amended costings.  It was determined that  
further consultation would take place only if the final project price was considered 
acceptable.

STRATEGIC PLAN IMPLICATIONS

Built Belmont

Objective: Maintain public infrastructure in accordance with sound economic 
practices

Strategy: Implement Streetscape Strategy
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Key Actions:

 Submit funding applications to Office of Energy for underground power projects.

 Undertake targeted activities to address: streetscape and amenity issues; 
marketing/promotional opportunities and safety & security for the local shopping 
centres.  

Objective: Accomplish urban renewal of designated areas to meet the changing 
needs of the community.

Strategy: Encourage the upgrading and compatible redevelopment of the City.

POLICY IMPLICATIONS

Project is in keeping with the City’s Built Belmont Policy BB3 – Streetscape Policy

Underground Power

The systematic replacement of overhead power lines by underground cables or, where 
this is not feasible, by Aerial Bundled Cables (ABC) is supported and should be 
progressed wherever possible. At each opportunity, the City of Belmont will make 
application for funds from the State Government and, based on successful funding 
applications, will develop a program for the undergrounding of power throughout the 
City.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

In July 2007, the City of Belmont was successful in an application for the 
undergrounding of power in a portion of Belvidere Street, Belmont under the States 
Localised Enhancement Program (LEP) managed by the Office of Energy.

At the Ordinary Council Meeting of 22 September 2009, Council was advised of the 
outcomes of community consultation on the project.  At that time, Council resolved an 
alternative motion i.e.:-

“That Council

1. Note the results of the community survey of property owners directly 
affected by the proposal to underground power in Belvidere Street; and
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2. Write to the Premier, Minister for Energy, the Treasurer and local members 
of parliament requesting the State Underground Power Program’s funding 
model be urgently reviewed with the view to the State installing 
underground power at a reduced cost or completely free of cost to the local 
community for this project in recognition of the fact that the infrastructure is 
a State owned asset.”

3. Write to the Eastern Metropolitan Regional Council expressing the City ’s 
support for their proposal to lobby the State government to review the 
funding model for the State Underground Power Program.

4. Agree to proceed with the 363m Localised Enhancement Project as 
approved for funding by the Office of Energy and Western Power 
regardless of the outcome of recommendations 2 and 3; and

5. Agree to extend the project by a further 106m to facilitate future 
development of the Belvidere Street Shopping Precinct regardless of the 
outcome of recommendations 2 and 3; and

6. Advise Western Power to proceed with seeking tenders for the proposed 
works.

7. That following receipt of responses to the letters referred to in points 2 and 
3 of this recommendation, a further report recommending funding options 
for the works be prepared for Council’s  consideration.

Reason for the alternative motion:
To allow for a further report recommending funding options for the works be prepared 
for Council’s consideration.

OFFICER COMMENT

As reported in September 2009, in February 2007, the City, in line with its Built Belmont  
Policy BB3 and Streetscape Strategy - Underground Power Strategic Plan, identified 
projects that could meet the criteria for the Office of Energy’s Localised Enhancement  
Underground Power Funding Program (LEP).  The LEP offers a maximum of $250 000 
towards the undergrounding of power to areas where there is a desire to beautify 
streetscapes and for traffic routes of significance.

Of the three projects submitted, the City was advised in July 2007 that only one was 
successful and that was for a 363m length of Belvidere Street covering the shopping 
precinct and residential properties between Keymer Street and Epsom Avenue.  The 
cost of that part of the project has now risen from $693,061 to $850,285 (pre-tender  
estimate) –additional $157,224.
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During preliminary discussions of the detailed design with Western Power, the 
Manager Property & Economic Development recommended that any installation should 
take into account potential future redevelopment in the area. Therefore, based on that  
information and discussion with Western Power, it was deemed logical to extend the 
project area by 106m to facilitate this future development.  This extension is between 
Keymer Street and Somers Street.  The cost of this part of the project has risen from 
$116,490 to $221,485 (pre-tender estimate) – additional $104,995.

Western Power is managing the projects on behalf of the Office of Energy.  The City’s 
project was the last to qualify in 2007 out of the eight projects selected.  Unfortunately 
the LEP does not factor in cost escalation into its underground power grant funds, so 
the City has been disadvantaged by its ranking in the project selection process.        
This means that the State’s contribution via the Office of Energy and Western Power is 
still only $250,000 three years after the award of the grant funds.

Western Power has now completed the final design for the project and prior to calling 
tenders seeks reconfirmation from Council that it wishes to proceed with the 
underground power project based on the $1,071,770 pre-tender estimate for the new  
design i.e. the inclusion of the additional 106m and that Council is cognisant of the 
additional cost with the project expansion of $262,219.

The City is yet to receive responses to letters to the Ministers, Premier Treasurer and 
local Member following the September Council Resolution.  In the absence of these 
responses and therefore any commitment of a increase in the government funding 
towards the project, it is recommended that the Council advise Western Power that  
while the City supports the works it is waiting for advice from the State that more funds 
will be made available before committing to proceed.

It is noted that under the current funding scenario, ratepayers including several  
pensioners will fund the majority of the upgrade.

FINANCIAL IMPLICATIONS

There will be no financial implications to the City until the 2010/11 financial year.  

The City will need to determine whether it will fund part of the project cost (after the 
grant) and if so, how much, noting that the remainder will need to be funded by the 
benefitting adjacent land holders. This decision will not be able to be made until the 
City is advised of the State’s position on the requested additional funds.

ENVIRONMENTAL IMPLICATIONS

There may be some disruption to street tree root systems during the ground boring 
phase of the installation of underground power, but tree assessments by the City’s 
Arboriculturalist can assist with monitoring of the level of impact.  One of the benefits of  
undergrounding power however will be the reduction of tree pruning which allows for  
more natural growth and tree formation.
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SOCIAL IMPLICATIONS

The social implications to affected property owners are:-

 Financial burden on property owners, particularly pensioners as no rebates are 
available under a Service Charge approach.  The cost to rate payers (over a 5 
year repayment period) will rise from approximately $ 2500 each under the 
original estimate to approximately $ 4100 each based on the revised pre-tender  
estimate.

 Possible increased property values
 Increased visual amenity of streetscape (reduction in number of power poles 

and lines)
 Improved safety (car vs power pole accidents);Improved power service to 

community (Iess likelihood of power outages e.g. from storm damage e.g. fallen 
trees on power lines)

 Reduction in tree pruning costs (trees under powerlines) and
 Commercial property owners have the ability to on-charge the cost of  

undergrounding power to lessees or obtain relief through tax benefits.

OFFICER RECOMMENDATION

That Council:

1. Supports the Belvidere Underground Power Project but defers making a 
commitment to proceed with the works until after receipt of advice from the 
Minister for Energy that the State share of project funds will be significantly 
increased.

2. Re-engages the Premier, Minister for Energy, Treasurer and Local Member 
regarding project funding and funding for undergrounding power 
infrastructure in general.

3. Seeks EMRC and WALGA support for lobbying the State to provide funds 
to underground state owned powerlines.

4. Reconsiders the matter following receipt of advice from the State regarding 
the project funding.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12



ORDINARY COUNCIL MEETING
27 April 2010

61

12.6 BENDIGO COMMUNITY BANK PROVISIONAL STEERING COMMITTEE – COUNCIL 
REPRESENTATION

BUSINESS BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 8 – Item 12.6 refers Four Steps to Community Branch

Voting Requirement : Simple Majority
Subject Index : 43/017 / Bendigo Community Bank
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : Item 12.5.2 – 19 December 2006
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To consider the appointment of a Councillor to represent Belmont City Council on the 
Bendigo Community Bank Provisional Steering Committee.

../Attachments/BB - Four Steps to Community Branch.pdf
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SUMMARY AND KEY ISSUES

Representatives of the Bendigo Bank have met with Council staff and made a 
presentation to Council’s Information Strategy/Concept Forum regarding their desire to 
establish a branch in Belmont through their Community Banking program.  This was 
supported by Council in December 2006.  Unfortunately, changes in staff and the 
international banking crisis resulted in delays to the initial project.  Since that time the 
Bank has re-established contact with the City and expressed a desire to start the 
project again.

Through the Community Banking program, Bendigo Bank will only establish a branch in  
localities where there is a strong level of community involvement and ownership.  They 
have a firm philosophy of partnering with the community, and putting a proportional  
degree of their profits back into the community, and consider this partnership to be the 
critical element in any decision on locating a branch (Refer to Attachment 8).  They are 
interested in establishing a branch in Belmont, but will only proceed if there is a good 
level of community interest.

The first step is the establishment of a Provisional Steering Committee.  It is  
considered desirable that there be an official representative of Belmont City Council on 
the steering committee.  A nomination is sought from Council for this position.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken by City Officers in respect to this 
matter.  Representatives of the Bendigo Bank attended the 17 March 2010 Business 
Briefing and discussed their intentions with several other attendees.  At that time the 
following people expressed an interest in being on the Provisional Steering Committee:

 Cr Carol Hanlon
 Cr Gerard Dornford
 Frank Scali, Licensee, Ascot Settlements
 Jason Janssen, Jade Projects Australia
 Ross Scarfone, Principal, Ross Scarfone Real Estate

The Bank is now seeking nominations from other members of the business community 
to be on the Provisional Steering Committee.

STRATEGIC PLAN IMPLICATIONS

Business Belmont Attract and support high quality high employment businesses to 
the City of Belmont
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POLICY IMPLICATIONS

The relevant policy item is BEXB8: Appointment as Committee Members, 
Representatives and Delegates.  The objective of this policy is: “to prescribe the terms 
of office of members of committees other than standing committees and various 
bodies.”  The policy states:

Councillors may be appointed to committees other than standing committees as 
Councillor Representatives or delegates of Council.

That appointment shall be made as follows:

(a) At the Special Council Meeting following the ordinary bi-annual elections 
for existing positions; 

(b) At the first meeting of Council which is practical for new positions. 

Given that the Bendigo Bank has only just called for nominations for the Provisional  
Steering Committee it is considered that the April meeting is the first practical meeting 
to seek a nomination for the new position.

STATUTORY ENVIRONMENT

Whilst this Committee is not a designated Committee as defined in the Local  
Government Act 1995, the following criteria shall still apply;

“5.11. Tenure of committee membership

(1) Where a person is appointed as a member of a committee under  
section 5.10(4) or (5), the person’s membership of the committee continues 
until —

(a) the person no longer holds the office by virtue of which the person 
became a member, or is no longer the CEO, or the CEO’s  
representative, as the case may be;

(b) the person resigns from membership of the committee;
(c) the committee is disbanded; or
(d) the next ordinary elections day,

whichever happens first.”

BACKGROUND

The Bendigo Bank has a long history of establishing Community Bank Branches in  
specific Local Government areas.  Community Bank branches are franchised 
businesses of Bendigo Bank Limited with the community owning the rights to operate a 
Bendigo Community Bank.  All the banking products offered by Community Bank 
branches are issued by Bendigo Bank

Community Banks provide communities with an opportunity to enhance control over  
their community's capital, ensuring more money stays in the district for local  
investment. 
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The process of establishing a Bendigo Community Bank can be summarised in the 
following steps:

 The City of Belmont needs to liaise with the Bendigo Bank’s Local Development 
Manager and convey Council’s support for the actions necessary to recruit an initial 
project steering committee.  This took place after the 2006 resolution of Council.

 A Provisional Steering Committee of 15 - 20 representatives from both the business 
and residential community will be supported by the Bendigo Bank to determine the 
initial role, location and style of a Belmont based Bendigo Community Bank.  This 
group will also begin to recruit the necessary level of community financial 
stakeholders.  The Bendigo Bank hopes that Council will be involved at this stage, 
but have emphasised that their philosophy is based more on community 
involvement than being Council led.

 A prospectus will be issued seeking financial commitment from the community.  This 
is necessary to ensure that there is sufficient support to ensure that the bank will be 
a success.

 If all preceding steps are a success a Bendigo Community Bank will be opened in 
Belmont.

Pending support from Council, the Bendigo Bank’s Community Development Manager  
will take a lead role in managing the process associated with seeking to establish a 
local Community Bank.

OFFICER COMMENT

There are many examples in Perth, Western Australia and Australia of the benefits 
which can flow to a community from partic ipation in the establishment and running of a  
Bendigo Community Bank.  Examples include:

 the establishment of the Peel Health Campus in Halls Head;
 the construction of a Youth Recreation Area in the Town of York;
 the construction of a community swimming pool in Toodyay; and
 the Lead On Youth Project in Bayswater.

All of these projects were identified by the communities as necessary, and were funded 
with the proceeds of the Community Bank.

It is important to note the difference between a Bendigo Bank and a Bendigo 
Community Bank.  The former is solely owned and operated by the Bendigo Bank with 
all proceeds being returned to the organisation.  A Bendigo Community Bank is owned 
by the community in which it is located.  The provision of support by the City for the 
establishment of a Bendigo Community Bank is not felt to breach competitive neutrality 
considerations because the ownership of the bank will be held by the community.   
Further, the establishment of a Bendigo Community Bank will return benefits to the 
broader community through local projects and programs.
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The appointment of a representative to the Bendigo Community Bank Provisional  
Steering Committee will be incorporated into the City of Belmont – Representatives on 
Committees & other Groups’ document. As detailed in Council Policy BEXB8, the term 
of appointment will expire following each Ordinary Local Government Election, after-
which a Special Council Meeting will be conducted and the City’s Councillor  
representative will be re-established.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

If a Bendigo Community Bank is established in Belmont it is felt that there is 
considerable potential for enhanced social outcomes.  It is premature to speculate on 
the target groups, style or type of activities the bank may wish to support.  However,  
based on the examples of other Bendigo Community Banks it can be assumed that  
there will be significant and positive outcomes for the local community.

OFFICER RECOMMENDATION

That Council appoint Councillor .................. as its representative for the Bendigo 
Community Bank Provisional Steering Committee.

GEE MOVED, ROSSI SECONDED, That Council appoint Councillor Hanlon as its 
representative for the Bendigo Community Bank Provisional Steering 
Committee.

CARRIED 11 VOTES TO 0
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12.7 DRAFT ENVIRONMENT PLAN 2010-15

NATURAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 9 – Item 12.7 refers Draft City of Belmont Environment Plan 

2010-15
Attachment 10 – Item 12.7 refers Changes to Draft Environment Plan 

discussed at Standing Committee 
(Environmental) meeting of the 30/03/2010

Voting Requirement : Simple Majority
Subject Index : 30/003: City of Belmont Environment Plan
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : OCM- 24/03/2009. Item 12.5 
Applicant : N/A
Owner : N/A
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To present the draft City of Belmont Environment Plan 2010-15 (Attachment 9) to 
Council for endorsement for release for public comment.
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SUMMARY AND KEY ISSUES

The City’s ‘Environmental Enhancement Policy’ (Policy NB3) outlines Council’s  
commitment to the development, implementation and continual review of an 
Environment Plan. 

The previous Environment Plan 2005-10 has now concluded, and a draft Environment  
Plan for 2010-15 has been developed (Attachment 9). This will be the main strategic 
document directing environmental management of the City of Belmont for the next five 
years, until the end of 2014/15.

The focus of the Environment Plan is to proactively develop objectives and actions that  
will result in the enhancement of the natural environment. 

The following process has been undertaken to date in development of the draft  
Environment Plan:

 Councillor updates via Information Strategy Concept Forum presentations on 
the 10 November 2009 and 2 February 2010;

 Stakeholder Workshop held at Ascot Kayak Club, Garvey Park on the 3 
December 2009;

 Development of draft Plan by Environment Section, in consultation with relevant  
internal departments;

 Members of Standing Committee (Environmental) given the opportunity to 
provide comments and request changes over a 2 week period prior to the 
meeting on the 30 March 2010.

Changes to the draft Plan discussed at the Standing Committee (Environmental)  
meeting of the 30 March 2010 are summarised in Attachment 10. 

The future steps for finalisation of the Environment Plan are as follows:

 Release of draft Plan for public comment (28 April, closing 26 May);
 Review of public comments and incorporation into the Environment Plan;
 Final Environment Plan presented to Council for endorsement on the 22 June 

2010;
 Launch of new Environment Plan.

Please note that due to time constraints, upon review and incorporation of public 
comments, the final Environment Plan will be presented directly to Council for  
endorsement. There is insufficient time for this to be presented to the Standing 
Committee (Environmental) beforehand. Any substantive changes will be clearly stated 
in the OCM agenda report.

LOCATION

N/A
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CONSULTATION

The development of a new Environment Plan was assessed against the City’s 
Consultation Plan, resulting in the ‘involve’ method of consultation being utilised. 

Targeted consultation has been undertaken via a Stakeholder Workshop held on the 3 
December 2009. 35 stakeholders attended, with representatives from a range of  
organisations. Also attending were City of Belmont staff members and Councillors; Cr 
Godfrey, Cr Marks and Cr Wolff. The attendees were placed into 5 groups, and asked 
to discuss a series of questions.
Responses from the Stakeholder Workshop have been collated with common themes 
utilised in determining the environmental issues included in Part II of the draft  
Environment Plan, and in development of relevant objectives and actions. 

Specific internal consultation has been undertaken individually with the following 
Departments, regarding the objectives, indicators and actions relevant to their work 
area:

 Building Services 
 Environmental Health
 Business Development
 Planning Services
 Parks & Environment.

In addition, all BLT members have been given the opportunity to comment on the 
objectives, actions and indicators contained within the draft Plan.

Upon Council endorsement, the draft Environment Plan will be released for public 
comment for a period of 4 weeks, from 28 April- 26 May 2010. This will be advertised 
via the Southern Gazette, City of Belmont website and Natural Area Manager Network/  
Sustainability Officer Network Group email networks. 

Attendees of the Stakeholder Workshop will be notified directly.  
The external stakeholders that have been involved in the development of the draft  
Environment Plan are listed below:

 Belmont Local Business Chambers of Commerce; 
 Local businesses, including Westralia Airports Corporation and Perth Racing;
 State Government departments, including the Department of Planning/ WA 

Planning Commission and Swan River Trust;
 Eastern Metropolitan Regional Council (EMRC);
 Neighbouring Local Governments;
 Environmental and ‘Friends Of’ groups, including Perth Region NRM, South

East Regional Centre for Urban Landcare and Two Rivers Catchment Group.

STRATEGIC PLAN IMPLICATIONS

The Environment Plan will be the document driving environmental management and 
ensuring our activities meet the Strategic Plan – ‘Natural Belmont’ objectives of:
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 Protect and enhance the quality and amenity of our natural environment.
 Minimise pollution of the environment.
 Use and manage our water resources in a sustainable manner.
 Increase community and staff capacity to better protect and manage the natural  

environment.

POLICY IMPLICATIONS

The implementation of the Environment Plan relates directly to the City of Belmont’s 
Environmental Enhancement Policy (Old Policy Reference), which is to “develop a 
strategy to protect and enhance the natural environment”. 

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The City’s ‘Environmental Enhancement Policy’ (Policy Old Policy Reference) outlines 
Council’s commitment to the development, implementation and continual review of an 
Environment Plan. 

The previous Environment Plan 2005-10 has now concluded, and a draft Environment  
Plan for 2010-15 has been developed (Attachment 9). This will be the main strategic 
document directing environmental management of the City of Belmont for the next five 
years, until the end of 2014/15.

Part I of the draft Environment Plan provides an introduction and background 
information on:

 Scope of the Environment Plan;
 Links to the City of Belmont’s Strategic Plan;
 Previous Achievements;
 Key Stakeholders;
 Environmental Management System and Structure.

Part II outlines key current and emerging environmental issues facing the City of  
Belmont community and Council, including:

 Water Management;
 Air Quality & Noise;
 The Built Environment;
 The Natural Environment;
 Climate Change;
 Waste Management;
 Community Awareness;
 Corporate Philosophy.

Objectives, indicators and actions have been developed for each of the above 
environmental issues, in consultation with relevant internal departments
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The following process has been undertaken to date in development of the draft  
Environment Plan:

 Councillor updates via Information Strategy Concept Forum presentations on 
the 10 November 2009 and 2 February 2010;

 Stakeholder Workshop held at Ascot Kayak Club, Garvey Park on the 3 
December 2009;

 Development of draft Plan by Environment Section, in consultation with relevant  
internal departments;

 Members of Standing Committee (Environmental) given the opportunity to 
provide comments and request changes over a 2 week period prior to the 
meeting on the 30 March 2010.

Changes to the draft Plan discussed at the Standing Committee (Environmental)  
meeting of the 30 March 2010 are summarised in Attachment 10. The following 
resolution was subsequently made:

“That the Standing Committee (Environmental):

1. Recommends that Council endorse the release of the draft Environment Plan 
2010-15 for public comment for a period of 4 weeks, from 28 April – 26 May 
2010. 

2. Notes that following the review and incorporation of public comments, the final 
Environment Plan will be presented directly to Council for endorsement on 22 
June 2010. 

CARRIED 5 VOTES TO 0”

The future steps for finalisation of the Environment Plan are as follows:
 Release of draft Plan for public comment (28 April, closing 26 May);
 Review of public comments and incorporation into the Environment Plan;
 Final Environment Plan presented to Council for endorsement on the 22 June 

2010;
 Launch of new Environment Plan.

Please note that due to time constraints, upon review and incorporation of public 
comments, the final Environment Plan will be presented directly to Council for  
endorsement. There is insufficient time for this to be presented to the Standing 
Committee (Environmental) beforehand. Any substantive changes will be clearly stated 
in the OCM agenda report.

Upon endorsement of the final Environment Plan, minor annual review will be 
undertaken prior to preparation of the budget each year, consisting of:

 Deletion of actions that have been completed.
 Moving actions that have become ongoing to the relevant section.
 Addition of new actions.
 Alteration to timeframes, responsible officer and/or estimated budget cost.
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Progress of implementation of the Environment Plan will continue to be reported 
quarterly to the Standing Committee (Environmental).

OFFICER COMMENT

The focus of the Environment Plan is to proactively develop objectives and actions that  
will result in enhancement of the natural environment. 

Part I of the draft Environment Plan provides an introduction and background 
information on:

 Scope of the Environment Plan;
 Links to the City of Belmont’s Strategic Plan;
 Previous Achievements;
 Key Stakeholders;
 Environmental Management System and Structure.

Part II outlines key current and emerging environmental issues facing the City of  
Belmont community and Council. Objectives, indicators and actions (ongoing and new)  
have been identified for each environmental issue.

Ongoing actions are those that the City is currently undertaken, that are included in  
existing budgets. 

For each new action a timeframe, responsible officer and estimated budget cost has 
been assigned. 

Timeframes have been classified as immediate (within 12 months), short term (within 2 
years), medium term (with 3-4 years) or long term (within 5 years).

FINANCIAL IMPLICATIONS

The estimated cost of implementing individual new actions is documented in the draft  
Environment Plan 2010-15 (Attachment 9). This is an approximate cost only, and will  
require review during preparation of the budget each year.

A summary of the estimated costs for each financial year is presented in the table 
below.  This does not include ‘ongoing actions’ which are included in existing budgets.

A significant but unquantified cost is related to officer time, which involves not only the 
activities of Environment Section staff, but also those identified as responsible officers.

Year Estimated cost
2010/11 $6,500
2011/12 $23,000
2012/13 -
2013/14

$3,000

2014/15 $83,000 
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ENVIRONMENTAL IMPLICATIONS

The implementation of the Environment Plan, once endorsed, will directly benefit the 
environment. The focus of the Environment Plan is to proactively develop objectives 
and actions that will result in enhancement of the natural environment. 

SOCIAL IMPLICATIONS

The Environment Plan is anticipated to result in a beneficial social impact, particularly
via the ‘Community Awareness’ chapter, which aims to:

 Support the work of ‘Friends Of’ groups and environmental volunteers;
 Enhance the sense of appreciation and ownership of natural areas;
 Affect behaviour change in residents & businesses in terms of water/  

energy efficiency, waste, transport;
 Increase community involvement in biodiversity initiatives in their own 

garden or within the City’s natural areas.

COMMITTEE RECOMMENDATION

That Council:

1. Endorse the release of the draft Environment Plan 2010-15 for public  
comment for a period of 4 weeks, from 28 April – 26 May 2010. 

2. Notes that following the review and incorporation of public comments, the 
final Environment Plan will be presented directly to Council for 
endorsement on 22 June 2010. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 ACCOUNTS FOR PAYMENT – MARCH 2010

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 11 – Item 12.8 refers Account for Payment – March 2010

Voting Requirement : Simple Majority
Subject Index : 54/007-Creditors-Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management)  
Regulations 1996.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared:

(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local  
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 781728 to 781860 $140,782.80
Municipal Fund EFTs EF011918 to EF012320 $2,365,926.17
Trust Fund Cheques 905306 to 905307 $32,537.88
Trust Fund EFT EF011918 $2,139.00
Total Payments for March 2010 $2,541,385.85
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A copy of the Authorised Payment Listing is included as Attachment No. 11 to this 
report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other  
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for March 2010 as provided under 
Attachment No. 11 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.9 MONTHLY ACTIVITY STATEMENT – MARCH 2010

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 12 – Item 12.9 refers Monthly Financial Activity Statement as at 

31 March 2010

Voting Requirement : Simple Majority
Subject Index : 32/009 – Financial Operating Statements
Location / Property Index : N/A 
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

To provide Council with information relating to accounting reports and statements.

../Attachments/BEXB - Monthly Activity Statement March.pdf
../Attachments/BEXB - Monthly Activity Statement March.pdf
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory 
record keeping obligations”.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of  
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial  
Activity reporting on the sources and applications of funds for that month.  A quarterly 
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of  
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider  
to be material variances on an annual basis. Further clarification is provided in the 
Officer Comments section.

Indicate the appropriate statutory environment implications if required.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial  
statements are presented on a monthly basis to Council. In October 2008, Council  
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget.  It is  
required to include:-

 Annual budget estimates
 Budget estimates to the end of the reporting month
 Actual amounts to the end of the reporting month
 Material variances between comparable amounts
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual”  
based.  The monthly Statement of Financial Activity now ties in more closely with the 
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-
 An explanation of the composition of the net current assets, less committed* 

and restricted** assets
 An explanation of material variances***
 Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied 
grants.

** Based on a materiality threshold of 10 percent of the budgeted closing balance as 
previously adopted by Council.

In order to provide more details regarding significant variations in the attached report,  
the following summary is provided.

Report Section YTD Budget YTD Actual Comment

Applications of Funds – Capital
Road Works 3,387,706 3,893,103 Some projects slightly ahead 

budget.
Operations Centre 906,780 797,901 Purchase of Fleet & Plant not yet 

occurred.
Building Operations 438,312 340,000 Some projects have only just 

commenced.
Applications of Funds – Operating
Computing 941,304 850,202 Software PC & Business 

Applications not yet purchased. 
Executive Services 1,128,840 960,507 Salary & Legal costs below 

budget.
Crime Prevention & 
Comm Safety

401,970 268,650 Salaries & Alarm Assist costs 
behind budget.

Belmont HACC Services 1,420,320 1,255,644 Salaries and related costs below 
budget.
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Report Section YTD Budget YTD Actual Comment
Grounds Operations 2,755,127 2,655,636 Salaries and related costs below 

budget.
Streetscapes 971,118 569,087 Street Tree Maintenance works to 

commence later than anticipated.
Public Works 
Overheads

713,992 887,774 Insurance premium fully 
recognised. 

Sources of Funds – Capital
Property & Economic 
Development

(2,199,840) (829,840) Proposed loan to be drawn down 
in June.

Operations Centre (360,981) (198,636) Sale of Plant & Fleet not yet 
occurred.

Sources of Funds – Operating
Computing (961,578) (850,202) ABC Allocation lower than 

anticipated.
Rates (28,920,997) (28,796,068) Rates slightly lower than 

anticipated.
Financing Activities (421,351) (1,111,427) Interest on Investments held in 

reserve significantly higher than 
anticipated.

Grounds Overheads (961,870) (1,101,931) Recoveries higher than 
anticipated.

Road Works (328,953) (233,297) Grant funding not yet received.
Other Public Works (605,392) (886,853) Reimbursements for private works 

higher than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,  
Regulation 34 (2)(a) the following table explains the composition of the net current  
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 March 2010 $ Comment
Cash and investments 24,259,515 Includes municipal, reserves & 

deposits
       - less non rate setting cash -11,468,132 Reserves and deposits held

Receivables 3,257,518 Mostly rates levied yet to be 
received

       - less non rate setting receivables -343,292 ESL levied and GST payable

Stock on hand 285,318
Total Current Assets $15,990,927

Current Liabilities
Creditors and provisions -6,497,588 Includes deposits

       - less non rate setting creditors & 
provisions

3,134,343 ESL, GST and deposits held

Total Current Liabilities -$3,363,245

Nett Current Assets 31 March 2010 $12,627,682
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Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 March 2010 $ Comment

Nett Current Assets as Per Financial  
Activity Report

$12,627,682

Less Restricted Assets -1,044,659 Unspent grants held for specific 
purposes

Less Committed Assets -
$10,696,023

All other budgeted expenditure

Estimated Closing Balance 877,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local  
Government Act 1995 and associated Regulations, and also ensures that Council is  
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 March 2010 as included in 
Attachment 12 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12



ORDINARY COUNCIL MEETING
27 April 2010

81

12.10 PIONEERS – EARLY SETTLERS LUNCH

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Nil

Voting Requirement : Simple Majority
Subject Index : 51/003 – Civic Functions
Location / Property Index : N/A 
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : OCM Item 12.5.9, 3 April 2007
Applicant : N/A
Owner : N/A
Responsible Division : Corporate & Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes & 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

This report seeks Council consideration toward amendments to the ‘Pioneers – Early 
Settlers Lunch’.

SUMMARY AND KEY ISSUES

A Pioneers – Early Settlers Lunch is conducted on an annual basis. The criteria for  
determining eligibility to attend this function include “a person having resided in the 
district of Belmont prior to 1946”.
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The Macquarie Dictionary definition of ‘Pioneer’ is “one who first enters or settles a 
region, thus opening it up for occupation and development by others”; and the definition 
of ‘Settler’ is “one who settles in a new country... and who takes out portions of land for  
agriculture”.

The Mayor has requested Council consideration towards the review of the eligibility 
requirements to ensure appropriate participation levels are maintained.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

“Enhance the sense of community and the image of Belmont as a great place to live”.

POLICY IMPLICATIONS

SB6 – “To recognise the contribution of members of the community and past 
Councillors working for the good of the City of Belmont”

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

The Pioneers – Early Settlers Lunch was the subject of a report to Council at its 
Ordinary Meeting on the 3 April 2007, which resolved;

“That in order to accommodate the changing demographics of “Pioneers” and to better  
serve the objectives of this function the following be adopted”.
1 The Pioneers – Early Settlers Lunch eligibility criteria be amended to include that  

the person must have resided in the district prior to 1946.
2 That a register is established for those persons meeting the eligibility criteria of  

“Early Settler” and that invitations for nominations to register be annually advertised 
in the local newspaper and Belmont Bulletin.

3 The register of Pioneers be retained to specifically recognise the contribution of  
those registered and that those people listed are invited to the Early Settlers lunch.

4 That the Mayor as previously resolved at Council’s meeting of 21 March 2006,  
continue to authorise and set dates for the Pioneers – Early Settlers Lunch for 
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future years in consultation with the City ’s administration and as required 
Councillors.

5 That the Mayor be authorised for this and subsequent Pioneer – Early Settler  
functions to chose the type of function to be conducted being either a 
morning/afternoon tea or lunch.”

OFFICER COMMENT

Council previously established a register of Pioneers, in 1976, together with a function 
to recognise the contribution made by these community members to the development  
of the City. Prior to April 2007, the criteria to determine eligibility for inclusion on the 
register of Pioneers were “to have resided in the district of Belmont prior to 1936”. This 
was amended in 2007 to read “to have resided in the district of Belmont prior to 1946”.

Rather than continuously adjusting the criteria in years in which a person is eligible it is  
proposed to set a minimum number of 50 years of residency to be eligible. It is possible  
that a resident has left the district and returned so the number of cumulative years may 
also be equal to the minimum of 50 years.

This matter is being presented again to Council on the basis that previously some 
persons who registered and attended this function were not residing in the district. It is  
and continues to be difficult to assess eligibility as there is no ready data available on 
the number of current long standing residents of the district. The impact of the 
adjustment of the eligibility criteria can reasonably be assessed only through 
advertising for registrations of interest and developing some way of assessing the 
validity of the application. It is possible that this could create an expectation of  
recognition of those registering and should the response be in excess of what may be 
considered to be reasonable then Council may need to reconsider this criteria. 

A further change proposed is in relation to the name of the event.  The linkage to Early 
Settlers is no longer relevant as they are no longer participants at the Civic Events, and 
therefore it is proposed to rename the event as the Pioneers Lunch.

The 2007 invitation list contained 88 eligible persons, which increased to 90 eligible  
persons in 2009. 

FINANCIAL IMPLICATIONS

The City budgets annually for the conduct of this function.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.
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SOCIAL IMPLICATIONS

The proposal:
 Enhances a sense of community and the image of Belmont.

OFFICER RECOMMENDATION

POWELL MOVED, ROSSI SECONDED, That in order to accommodate the 
changing demographics of “Pioneers” and to better serve the objectives of this 
function:

1. The Pioneers – Early Settlers Lunch be renamed the Pioneers Lunch.

2. The Pioneers Lunch eligibility criteria be amended to include that the 
person must currently reside and have resided in the district for a total of  
at least 50 years.

3. That a register is established for those persons meeting the eligibility  
criteria of “Pioneer” and that invitations for nominations to register be 
advertised annually in the local newspaper and Belmont Bulletin.

4. The register of Pioneers be retained to specifically recognise the 
contribution of those registered and that those people listed are invited to  
the Pioneers Lunch.

5. That the Mayor as previously resolved at Council’s meeting of 3 April  
2007, continue to authorise and set dates for the Pioneers Lunch for 
future years in consultation with the City’s administration and as required 
by Councillors.

CARRIED 11 VOTES TO 0
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

8.13pm The Manager Governance departed the meeting.

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

14.1 EMRC RESOURCE RECOVERY PROJECT - CONFIDENTIAL MATTER IN 
ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 SECTION 5.23(2)(C)

(Refer to Confidential Attachment 1)

Original attachment archived in Confidential Minute Book (2010)

OFFICER RECOMMENDATION

WHITELEY MOVED, ROSSI SECONDED, That

1. The Chief Executive Officer write to the EMRC thanking them for the 
presentation to Councillors on 29 March 2010 and advising that Council  
notes the current advice on the project status and the financial  
implications for the City of Belmont and that Council is in agreement with 
the proposal to proceed to the next stage of the Resource Recovery  
project, the commencement of the environmental and planning approvals.

2. That Council note that the approval in 1 above does not commit the City 
to proceed with the Resource Recovery Project at this time.

CARRIED 11 VOTES TO 0
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15. CLOSURE

There being no further business the Presiding Member closed the meeting at  
8.15pm and invited the public gallery back for refreshments.

8.16pm The Presiding Member reopened the meeting to enable the resolution of Item 
14.1, EMRC Resource Recovery Project - Confidential Matter in accordance 
with Local Government Act 1995 Section 5.23(2)(c), to be read aloud.

The Presiding Member then read aloud the resolution.

8.16pm The Presiding Member closed the meeting.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 27 
April 2010 were confirmed as a true and accurate record at the Ordinary Council  
Meeting held 25 May 2010:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  


