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MINUTES

PRESENT

Cr G Godfrey, Mayor East Ward
Cr P Marks, Deputy Mayor East Ward
Cr C Hanlon East Ward
Cr R Rossi West Ward
Cr P Hitt West Ward
Cr B Martin West Ward
Cr S Wolff South Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr G Dornford Central Ward

IN ATTENDANCE

Mr S Cole Chief Executive Officer
Mr N Deague Director Community & Statutory Services
Mr R Lutey Director Technical Services
Mr R Garrett Director Corporate & Governance
Mr J Olynyk, JP Manager Governance
Mr M Ridgwell Principal Governance & Compliance Advisor
Ms P Flanagan Senior Governance Officer
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were 11 members of the public in the gallery and one representative from the 
press.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.08pm, welcomed those in attendance 
and invited Cr Martin to read aloud the Affirmation of Civic Duty and Responsibility on 
behalf of Councillors and Officers.  Cr Martin read aloud the affirmation.

Affirmation of Civic Duty and Responsibility
I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 
the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 
efficient, effective and orderly decision making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE

Cr J Gee (Apologies) Central Ward
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3. DECLARATIONS OF INTEREST

3.1 FINANCIAL INTERESTS

Name Item No. & Title
Cr Hanlon 12.6 Appointment of Sister City Tour Leader.

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No. & Title
Cr Wolff 12.6 Appointment of Sister City Tour Leader.
Cr Hanlon 12.8 Community Contribution Scheme.

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

The Presiding Member made the following announcement.

“Today I received a copy of a signed message by former Mayors of the City of Belmont, 
Freemen of the Special Ward of Adachi and Belmont Sister City Chairmen that was 
posted on 20 April this year, to the Chairman of the Adachi Tourism and Exchange 
Section requesting that this message be conveyed to the Mayor of Adachi City, Yayoi 
Condo.

To the People of Adachi ku, their families and friends; the People of Japan.

We the undersigned persons, historically, have been an integral part of the 
history of the Belmont – Adachi-ku Sister City Relationship and we would like 
to express our sincere condolences and support to the people of Japan who 
have been particularly affected by the recent earthquake, tsunami and 
radiation leakage.

We all have many friends in Japan, both personal and business.  These 
friendships with the People of Japan, including Adachi-ku still remain very 
firmly in our hearts; especially in your time of need, through this difficult time.

When we see pictures of the damage sustained and the lives lost, we feel 
personally affected by these tragic losses.  However, from the experience of 
our friendships, we are confident that the People of Japan will demonstrate 
their resolve in the rebuilding process.

Our thoughts and prayers will be with you through this sad time and for the 
future.

Signed by Fred Rae, Peg Parkin, Peter Passeri, Jan Teasdale, Harry Hills, Trevor 
Maslen, David Powell and Gill Grant.”
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4.2 DISCLAIMER

The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda 
document and advise members of the public that any decisions made at the meeting 
tonight, can be revoked, pursuant to the Local Government Act 1995.  

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING

Nil.

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

The following questions were taken on notice at the Ordinary Council Meeting of 
22 March 2011. Mrs Bass was provided with a response on 28 March 2011.  The 
responses from the City are recorded accordingly –

5.1.1 Mrs Bass, 77 Keymer Street, Belmont (On behalf of Belmont 
Residents/Ratepayers Action Group (BRRAG))

1. Councillors, as you have relied on recommendations of Council Officers in 
your decision of 21 December 2010 to allow residential development on the 
Swan River floodplain and floodway in Development Areas 7 and 9 in 
Waterview Parade and Hay Road, Ascot, and having been advised by 
Belmont Residents/Ratepayers Action Group (BRRAG) on 22 February 2011 
of how little rainfall is required (100-150mm) in the Avon catchment to cause a 
1 in 100 or 4.5m above AHF (normal river height) or greater flood event in 
Redcliffe, Ascot, Belmont and Rivervale, that would inundate large areas of 
this City, Councillors will you now move to have Council Officers’ review their 
previous recommendation, with a view to reconsidering/rescinding your 21 
December 2010 decision?

Response

The City wrote to the Department of Water (Department) in a letter dated 
10 March 2011, enquiring about the changes to water levels and impacts on the 
flood plain in the City of Belmont as a result of global warming.  There has been 
no response as yet from the Department.  A further letter has been sent 
specifically asking for comment on the question asked.  The review of the 
decisions on Development Areas 7 and 9 depend on the advice received from the 
Department. 
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Item 5.1.1 Continued

2. What steps has the City of Belmont taken, since receiving the 22 February this 
year advice by BRRAG of the flood danger to many residents of large areas of 
this City, (in the event of 100-150mm of cyclonic rainfall occurring within a 24-
48 hour period in the Avon Catchment), to raise Residents’ awareness of 
those dangers as other towns and cities along the Swan River have already 
begun to do?  For example flood height markers on light poles, writing to 
homeowners/residents advising them of the risk, drawing their attention to 
computer modelling showing flood prone areas of this City?

Response

Depending on the advice from the Department of Water, the City will give 
consideration to informing existing and future landowners of potential flood 
impacts. The suggestions made are noted.

3. After referring to being broken into on several occasions and other burglaries 
which had occurred in the Belmont area, Mrs Bass asked how much the 
security cars were costing and were they cost efficient?

Response

The City of Belmont’s total budget for the security patrols in 2010/2011 is 
$656,142 which covers the contract with Wilsons Security and the provision and 
maintenance of vehicles.  The City considers the costs to be reasonable as the 
contract was awarded after the normal tendering process.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.14pm The Presiding Member drew the public gallery’s attention to the rules of Public 
Question Time as written in the Agenda.  In accordance with rule (l), the 
Presiding Member advised that she had registered four members of the public 
who had given prior notice to ask questions, these being 
Mr Greenwood, Mr Gardiner, Mr Fraser and Mrs Nore.

The Presiding Member invited the public gallery members, who had yet to 
register their interest to ask a question, to do so.  

No further members of the public gallery stated their intention to ask a question.
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5.2.1 Mr R Greenwood, On behalf of Belmont Residents and Ratepayers 
Action Group (BRRAG), 151 Coolgardie Avenue, Redcliffe

1. Councillors, are you aware of the “Beyond Zero Emissions’ Plan to move 
Australia’s Stationary Energy Requirements to Fully Sustainable Energy 
Solutions by 2020, where over 400 citizens attended the launch on the 
14 March 2011 at the Perth Town Hall - 

a. that is, using only proven, commercially available, and within Australia’s 
workforce capacity to build, new energy infrastructure, at a cost of 3% of 
GDP per year (with Australia’s own oil reserves expected to be 
effectively exhausted by 2020), a ten year road map for a national 100% 
renewable energy system, at $8 per household per week, 
www.energy.unimelb.edu.au? 

b. and “Overloading Australia’ Mark O’Connor / Dick Smith backed 
initiative to return Australia’s migrant intake / plus births over deaths 
back to sustainable levels that do not steal from our childrens’ future? 
(pat@envirobook.com.au); two Citizen based initiatives to move towards 
a sustainable Australia?

c. Councillors, what can the City of Belmont do to support these two citizen 
generated initiatives, to make Australia (clean and sustainable) energy 
self sufficient by 2020, or, can Belmont come up with some of your own? 

2. Councillors, for the $656,142 paid by Belmont Ratepayers to Wilsons Security 
for security patrols in the financial year 2010 / 11 (including cost of vehicles 
and maintenance) – 

a. What additional security do Ratepayers of Belmont actually get for their 
$656,000, over and above that already provided under (Council) Ranger 
Services, and (State) Police Services? 

b. Is this additional security a 24 hour seven days a week service and how 
many person hours, and kilometres per week are logged by Wilson’s 
staff in Belmont?

c. Are there one or two Wilson’s staff cars ‘on’ at any one time, and on 
average how many offences are sighted and reported each day / night, 
week / month? 
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d. What is the statistical evidence of crime reduction in Belmont since the 
inception of Ratepayer funded security patrols in Belmont? 

e. Does the $656,142 annual cost today represent a higher percentage of 
rate revenue than when ratepayer funded security patrols began in 
Belmont?

3. Councillors, you may agree that this City could not function without the 
countless unpaid hours of our Community Volunteers, from caring services for 
the aged, for the very young, and for the less able, from those caring for our 
environment, from those serving community groups, delivering meals on 
wheels, serving school P&C’s and sporting bodies - 

a. What are the estimated financial savings to the City of these (unpaid) 
services, and

b. What steps does Council take each year to acknowledge, support, and 
honour the contributions of the many individuals and the quiet achievers 
throughout this City?

Response to Questions 1 - 3

The Presiding Member thanked Mr Greenwood for his detailed questions on 
behalf of BRRAG.  She stated that she would take the Questions On Notice for an 
appropriate response to be provided, given the extensive research that would be 
required to answer them.  

She also took the opportunity to publicly request that the questions asked of 
Mr Greenwood by the City also be answered, as Mr Greenwood  and BRRAG 
have on three occasions ignored written requests to explain an accusation made 
in the Chamber about a Councillor and another person acting illegally. 

Further, BRRAG has refused to advise membership numbers, or provide copies 
of minutes and as an Incorporated Body, the Presiding Member found this 
unusual.  If BRRAG is truly representative of the Belmont community, then 
hiding this information does not benefit the community at all.  The City’s 
questions were entirely appropriate, and in fact necessary, to ensure that a small 
number of individuals do not excessively impact on the City to the detriment of 
the broader community. 

The Presiding Member stated that the Chief Executive Officer had again written 
to Mr Greenwood, as President of an Incorporated Body, asking him to provide 
further information about the accusation by him made publicly in the Chamber 
and on behalf of the ratepayers of the City, and expected a reasonable 
explanation from Mr Greenwood regarding those allegations.  Should a response 
not be forthcoming, then the Presiding Member will seek advice about whether 
the City should invest time and resources answering BRRAG’s questions when 
the City’s are ignored. 
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The Presiding Member stated she looked forward to Mr Greenwood’s written 
response to the City’s request.

Response from Mr Greenwood

Mr Greenwood stated that all of the Chief Executive Officer’s correspondence 
had been raised at the BRRAG meetings.  Correspondence was sent to the Chief 
Executive Officer  advising of the BRRAG decision once. Further Mr Greenwood 
stated that the failure of Cr Powell in 2006 was still being considered. 

5.2.2 Mr M Gardiner, on behalf of JCorp/Perceptions, 1 Read Street, East 
Victoria Park

1. The City of Belmont strategy “is to encourage a wide choice and consistent 
implementation of development approaches”.  How can this be achieved 
when; 

a. The City of Belmont can draw on two local planning policies in the 
determination process, applying any relevant policies at their discretion 
by way of delegated authority; and

b. Information as referenced on the City’s website is contradictory to their 
local planning policy?

2. How can draft policies or planning schemes be implemented and used in an 
approvals process without being legislated?

3. Clarification on response to Cr Gee’s question to Sarah Christie “at what point 
was the applicant made aware of the LPS15?”, Sarah Christie advised that 
from the time of the initial application it was 19.5 working days.  This is a 
misrepresentation of the facts.  Whilst we acknowledge that we received 
correspondence at this time in regards to the crossovers, we received no 
formal, written or verbal notification from the City of Belmont or Sarah Christie 
that LPS15 will be used in the determination or approvals process.  Up until 
such time as the Development Control Group advised us on 15 February 
2011, we were not even aware of its existence.  Is it the Planning 
Department’s duty to outline any relevant policies or schemes that may be 
applicable to any grouped dwelling application and in failing to do so, can they 
be held accountable for any expenses incurred as a result of their actions and 
failing to fulfil this duty?
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Responses to Questions 1 - 3

The Director Community and Statutory Services stated that since 1991 when the 
LPP1 was put in place, it stated that crossovers from any new development 
should be minimised.  The difference with the proposed LPS 15 is ‘should’ has 
been replaced by ‘shall’.  During this time the City has, where possible 
minimised the number of crossovers in the City.

In the current scheme Clause 5.8 it mentions – “Matters to be taken into 
consideration when Council exercises its discretion”.  Council refers to the 
proposed LLP15 when making decisions.

The directive by the Western Australian Planning Commission for inner 
metropolitan local governments to increase residential densities and which is 
now reflected in LPS 15, makes the requirement for reducing the number of 
crossovers far more important than in the past.  An increased number of 
crossovers reduces the amount of on-street car-parking, creates problems for 
bin collection and increases the risks to pedestrians and cyclists.

5.2.3 Mr R Fraser, 24/152 Great Eastern Highway, Ascot

The City’s Councillors sit as Trustees of a Charitable Trust which owns riverfront open 
space, including the former ‘Parry Field Baseball’ site, opposite Belmont Primary 
School.   The Trust states that the land, sometimes known at ‘Grove Farm’, is to be 
used for recreational purposes only.

1 Will the Council please confirm that it has received approximately $1.68m in 
payment from the Main Roads Department of WA for the resumption of ‘Trust’ 
land fronting the Great Eastern Highway?

Response

The Chief Executive Officer replied that the amount of approximately $1.68m was 
accepted by Main Roads Department as payment, calculated using sworn 
valuations obtained by the City.  

2. Will the Council please advise the particular date the approximate $1.68m was 
received and confirm that this amount and all accruing interest is being held ‘in 
Trust’ for the ‘Grove Farm’ Trust and not in any other Council account for 
Council purchases or for raising interest for the Belmont City Council.

Response

The amount of $1.68m has not yet been received by the City from the Main Roads 
Department.  When it is received, it will be placed along with any interest it 
incurs in the future, into a Reserve Account for the purposes of the Trust.
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3. Since the ‘Grove Farm’ Trust now has funds available to begin developing the 
land in accordance with the original ‘Trust Deed’, will the Trustees now expend 
the few thousand dollars required to remove the fencing enclosing the flat 
portion of the land next to 152 Great Eastern Highway and the river front and 
remove the minor obstruction from the land, being a small block of concrete 
and iron, so that Belmont ratepayers, residents and their children may finally 
begin to enjoy access to some of the scenic riverside land that was gifted to 
them so many years ago?

Response

The Presiding Member took the Question on Notice.

5.2.4 Mrs C Nore, 98 Matheson Road, Ascot

1. Is it true that Council demanded demolition of unauthorised and illegal patios 
and stable complexes?

Response

The Presiding Member replied that the Council had not made a general 
resolution in this regard, however took the Question on Notice.

2. What will Council do to Mr Battalia of Ascot Inn – will Council ask him to 
demolish his illegal construction?

Response

The Director Community and Statutory Services replied that he had recently 
become aware of the matter and stated that an individual had the right under 
planning legislation to make an application for retrospective planning approval 
for illegal works.  However, under the Building Code immediate action can be 
taken to stop construction by issuing a Stop Work Order.

Further investigation by the City will be made to establish the extent of any 
illegal works.

3. Does this not set a precedent for every builder in Belmont to get retrospective 
approval.

Response

The Director Community and Statutory Services replied that it would be highly 
risky for builders to undertake this practice.  Retrospective approvals are 
normally only approved if the applicant can show they were unaware of the need 
to apply for approval.

7.40pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING HELD ON 22 MARCH 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

WHITELEY MOVED, HANLON SECONDED, That the minutes of the Ordinary 
Council Meeting held, 22 March 2011 as printed and circulated to all Councillors, 
be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD ON 19 APRIL 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELL MOVED, MARTIN SECONDED, That the Information Matrix for the 
Agenda Briefing Forum held, 19 April 2011 as printed and circulated to all 
Councillors, be received and noted.

CARRIED 10 VOTES TO 0

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil.

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.
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11. REPORTS OF COMMITTEES

11.1 EXECUTIVE COMMITTEE MEETING HELD ON 28 MARCH 2011
(Circulated under separate cover)

WHITELEY MOVED, MARKS SECONDED, That the Minutes for the Executive 
Committee Meeting held, 28 March 2011 as previously circulated to all 
Councillors, be received and noted.

CARRIED 10 VOTES TO 0

12. REPORTS OF ADMINISTRATION

NOTE

The Presiding Member made the following announcement – 

“Councillors and Members of the Public Gallery - please be advised that Item 
12.2 – SAT Appeal – Reconsideration of Council Decision – Two Storey Office – 
Lot 49 (215) Fulham Street Cloverdale has been withdrawn from tonight’s agenda 
and is anticipated to be brought to the May Ordinary Council Meeting.”

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Wolff.
Item 12.3 was withdrawn at the request of Cr Wolff.
Item 12.4 was withdrawn at the request of Cr Hitt.
Item 12.5 was withdrawn at the request of Cr Marks.
Item 12.6 was withdrawn at the request of Cr Whiteley.
Item 12.8 was withdrawn at the request of Cr Rossi.
Item 12.9 was withdrawn at the request of Cr Powell.

POWELL MOVED, WOLFF SECONDED, That with the exception of Items 12.1, 12.3, 
12.4, 12.5, 12.6, 12.8 and 12.9 which are to be considered separately, that the 
Officer Recommendations specifically for Items 12.7, 12.10, 12.11, 12.12 and 
12.13 be adopted en-bloc by an Absolute Majority decision. 

CARRIED BY ABSOLUTE MAJORITY 10 VOTES TO 0
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12.1 LOT 221 (79) GLADSTONE ROAD, RIVERVALE – THREE GROUPED DWELLINGS

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 1 – Item 12.1 refers Development Application Plans
Attachment 2 – Item 12.1 refers Correspondence from RodicLunt 

Planning Consultants on Behalf of 
Perceptions

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : 79 Gladstone Road, Rivervale
Application Index 545/2010/DA 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : Perceptions Homes
Owner : T Tang, N Lin and L Tang
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

For Council to consider a development application for Three Grouped Dwellings at Lot 
221 (79) Gladstone Road, Rivervale (Attachment 1).
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SUMMARY AND KEY ISSUES

 The proposal is for three two storey grouped dwellings.

 Two crossovers are proposed – the front dwelling has a separate crossover 
whilst the two rear dwellings have access from the common property driveway.

 It is recommended that Council defer the application until access to all dwellings 
is from the common property driveway via one crossover.

LOCATION

Lot 221 (79) Gladstone Road, Rivervale.

CONSULTATION

Category B applications are those that need advertising, additional information, 
documentation or revisions, approvals from other bodies such as Committees or 
Council, or are building licences that required a development application.  Category B 
applications may need statutory advertising, referral to neighbours or consideration by 
Council.

The development proposes a minor setback variation with respect to the Residential 
Design Codes privacy requirements.  The application was referred to the affected 
adjoining owner.  No comments were received.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the 
community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

POLICY IMPLICATIONS

Local Planning Policy No. 1 (LPP1) – Performance Criteria – Medium Density 
Residential Development.  LPP1 Part 3 incorporates design guidelines for grouped 
dwelling developments above the R20 density.  LPP1 Part 8 includes provisions 
relating to access, car parking and crossovers.  LPP No. 1 Part 8 states:

“8 Accessways, Car Parking and Crossovers

• The paving width of accessways and layout of car parking should be 
designed to comply with the Residential Design Codes and allow for the 
retention of any street trees. 

• On lots with significantly busy street frontages, access crossovers 
should be via side streets or laneways, or if this is not possible, be kept 
to a single opening.  

• Garages and carports should be designed and constructed of materials 
and colours which complement the proposed dwellings or existing 
dwellings and incorporate a roof pitch that is integrated with the dwelling.  
Flat or skillion rooflines will generally not be supported.   
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• The number of crossovers to a development should be minimised, and 
shared access is actively encouraged.”

Clause 5.8 contains provisions relating to matters to be considered by Council when 
assessing applications including compatibility, amenity, traffic, access, landscaping and 
any relevant submissions received.

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14 
Under Town Planning Scheme No. 14 (TPS14) Table 1 – Zoning Table, Grouped 
Dwelling use is designated ‘D’ which means a discretionary use. 

Draft Local Planning Scheme No. 15
 The Draft Local Planning Scheme No. 15 (draft LPS15) proposes to retain the 

Residential R20/40 zoning and density over this site.

 Draft LPS15 was advertised from 21 May 2010 to 23 August 2010.  All 
submissions were considered by Council at its Special Meeting held on 
14 February 2011 where Council resolved to adopt draft LPS15 with 
modifications and seek approval of the Minister for Planning.  

 Draft LPS15 was forwarded to the Western Australian Planning Commission 
(WAPC) on 2 March 2011.

 Clause 5.7.3 (l) states that the number of crossovers shall be minimised.

Residential Design Codes (R-Codes)
The R Codes define ‘Grouped Dwelling’ as follows:

“A dwelling that is one of a group of two or more dwellings on the same lot such 
that no dwelling is placed wholly or partly vertically above another, except where 
special conditions of landscape or topography dictate otherwise, and includes a 
dwelling on a survey strata with common property.”

Part 6 of the R-Codes contains acceptable and performance criteria design guidelines 
for all single houses and grouped dwellings.  Clause 6.5.4 specifically relates to 
vehicular access.

Deemed Refusal
Under Clause 5.5.1 of the City of Belmont TPS14 an application is ‘deemed to be 
refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 
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The deemed refusal date for this application passed on 6 February 2011 and the 
applicant already has deemed refusal rights.

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development 
Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 7 December 2010 TPS14 Zoning Residential R20/40 
Lot Area: 814m2 TPS 14 

Use Class:
Grouped Dwelling – ‘D’ Use

Estimated Value: $824,500 Draft LPS15 
Zoning

Residential R20/40

MRS: Urban Draft LPS15 Grouped Dwelling – ‘P’ Use
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History

 A development application for three grouped dwellings was submitted on 
7 December 2010.  

 The application was assessed and a variation to the acceptable criteria with 
respect to the setback to Unit 2 balcony was noted (within 7.5 metre cone of 
vision as stipulated in the Residential Planning Codes).
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 On 11 January 2011 the application was referred to the adjoining affected owner 
with the submission period closing on 26 January 2011.  

 On 12 January 2011 the application was referred to the City’s Development 
Control Group (DCG).  At the meeting, concerns were raised in regard to the 
impact of the crossover to Unit 1 on the new side entry stormwater drainage pit 
and requested Unit 1 be modified to show access from the common property 
driveway.  The Chairman of DCG resolved that:

“On receipt of no comments from affected owner and amended plans 
showing all dwellings access from common property driveway, recommend 
conditional approval…”.  

Time taken for the decision was 19.5 working days (does not include weekend, 
public holidays, Council Christmas closure and Australia Day).

 On 27 January 2011 (28.5 working days) a letter was sent to the applicant 
advising that at the close of the submission period with respect to the balcony 
setback variation, no comments had been received and therefore the variation 
could be supported.  In this letter the applicant was also advised that there were 
concerns regarding the crossover to Unit 1 and requested amended plans be 
submitted for Unit 1 to show all dwellings obtaining access from the common 
property accessway.

 On 2 February 2011 the applicant contacted the City to discuss the retention of 
two crossovers.

 As the Chairman of DCG on 12 January 2011 had resolved to require amended 
plans showing only one crossover, the application was submitted and referred 
back to DCG seeking reconsideration of the matter.  No written justification was 
provided by the applicant.

 At the DCG meeting held on 9 February 2011, it was confirmed that the proposed 
development with two crossovers was not supported.  The applicant was verbally 
advised that the matter could be referred to full Council for determination or the 
plans could be amended and the matter resolved under delegated authority.

 On 31 March 2011 the City received justification from RodicLunt Planning 
Consultants on behalf of Perceptions with respect to the proposed crossover 
variation (refer Attachment 2).  In summary the Consultant’s justification 
comprises of the following:
o Under the City’s current TPS14 there is no specific reference to crossover 

numbers.
o Under draft Town Planning Scheme No.15 (TPS15) Clause 5.7.3 states 

“the number of crossovers shall be minimised”.  The draft Scheme is with 
the WAPC for assessment and the Minister may take anywhere between 
six to twelve months to make a decision.

o The proposal for two crossovers retains the existing street tree.
o The proposed garage for Unit 1 is located behind the main dwelling and 

does not dominate the streetscape.
o The combined crossovers are only marginally wider than a permitted six 

metre wide crossover.  The crossovers are well separated, allow for 
landscaped verge and therefore minimises any dominance of individual 
crossovers.
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o The lot has potential for a two lot subdivision (either side by side or 
battleaxe configuration) which would result in two crossovers.

o Gladstone Road is a local road and there is no specific requirement for 
Unit 1 vehicles to enter the street in forward gear.

o There is adequate room on the verge between the street tree and Unit 1 
crossover to accommodate a visitor parking bay.

o There are numerous examples of similar existing developments in 
Gladstone Road.

o The location rather than the number of crossovers has more impact on 
streetscape. 

o Unit 1 has been designed to achieve a good streetscape design including:
 Major openings to Gladstone Road.
 Garage does not dominate the streetscape.
 Street setback area is unpaved to enable landscape opportunities.
 Outdoor living area located for northerly aspect.
 Design retains street tree.

o Overall design of the development has no streetscape implications and 
complies with current Scheme and R Code requirements.

Power Supply
This site has underground power.  

OFFICER COMMENT

The subject lot has a split density coding which means any application for development 
above the base code of R20 is a density bonus and must be assessed in accordance 
with the provisions of the R-Codes and LPP1.

Following a series of public workshops undertaken as part of the review of the Housing 
Strategy, the key provisions of LPP1 were simplified and incorporated into draft LPS15.  
Clause 5.7.3 (l) of LPS15 specifies that the number of crossovers shall be minimised.

While not stated in the current LPP1 in the clear fashion it is enunciated in LPS15, 
there is no statement under LPP1 that allows applicants to maximise the number of 
crossovers on site – in fact the opposite is true.  LPP1 Part 8 states:

 “8 Accessways, Car Parking and Crossovers

• The paving width of accessways and layout of car parking should be 
designed to comply with the Residential Design Codes and allow for the 
retention of any street trees. 

• On lots with significantly busy street frontages, access crossovers 
should be via side streets or laneways, or if this is not possible, be kept 
to a single opening.  

• Garages and carports should be designed and constructed of materials 
and colours which complement the proposed dwellings or existing 
dwellings and incorporate a roof pitch that is integrated with the dwelling.  
Flat or skillion rooflines will generally not be supported.   
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• The number of crossovers to a development should be minimised, and 
shared access is actively encouraged.”

Dot point 4 clearly states that the number of crossovers to a development 
should be minimised.

Past practice under TPS14 was that the number of crossovers could be increased in 
streets that did not have significantly busy street frontages and as such this approach 
was largely dependent on the advice of Technical Services as to how busy a particular 
street might be.  However, over time and through the development of the new Housing 
Strategy and LPS, it became apparent that apart from the impact of increased 
crossovers on traffic safety there were some clear amenity reasons as to why the 
numbers of crossovers should be minimised in all cases.  These included concerns 
from the community over streetscape, reduced areas for street trees and verge 
planting, sufficient area to place bins on rubbish days, and the loss of verge areas for 
overflow parking.  Consequently Clause 5.7.3 (l) was introduced into the draft LPS.

LPS 15 was advertised between 21 May and 23 August 2010.  At the close of comment 
154 submissions had been received.  Of the 154 submissions only one from the 
Department of Housing referred to clause 5.7.3(l) and that stated support for the 
clause.

At the closure of the advertising period the new LPS was a seriously entertained 
prospect and, as such in determining any proposal, it was considered that unless 
clearly stated otherwise weight should now be given to the clearly stated requirements 
of the LPS.  On 14 February 2011 Council adopted the LPS with modification for final 
approval.

Whilst it is acknowledged that until LPS15 became a seriously entertained prospect the 
proposal would have been supported as being on a street with lesser traffic volumes, 
once the LPS became a serious prospect it is appropriate that greater weight be given 
to dot point 4 of Part 8 of LPP1 which requires the number of crossovers to be 
minimised.

It should be noted that the justification submitted for the retention of two crossovers 
relates to good streetscape design outcome.  In addition it is also acknowledged that 
there are numerous existing developments within the vicinity with two crossovers which 
were approved prior to draft LPS15 being adopted by Council.  However as stated 
above, the number of crossovers for any new development applications above the 
base code of R20 are to be minimised.

Council has a number of options:
Option 1 – Deferral
This option involves a deferral until such time as all units are designed to gain access 
from one crossover in accordance with the requirements of LPP1 and draft LPS15.  On 
receipt of appropriately amended plans, the Council could direct the Director 
Community and Statutory Services or the Manager Planning Services to approve the 
application so that the matter may be resolved promptly.  This is the preferred option.

Option 2 - Refusal
The application could be refused on the basis that it does not comply with LPP1 or the 
requirements of the new LPS for a reduced number of crossovers.
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Option 3 – Approval with Conditions
The application could be approved without modification and subject to standard 
approval conditions.  This is the least preferred option.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

No advice has been received from the applicant in regard to green star rating under 
any rating system.

As of the 1 July 2003 Energy Efficiency requirements have been implemented via the 
Building Code of Aust Volume 2 and all residential buildings need to comply with the 
‘deemed to satisfy’ requirements or alternatively an Energy Audit Report can be 
submitted by an accredited person.  

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

WOLFF MOVED, MARKS SECONDED, That Council:

A. Defer planning application 545/20210/DA as detailed in plans received 
7 December 2010 submitted by Perceptions Homes on behalf of the owner 
T Tang, L Lin and L Tang for three grouped dwellings at Lot 221 
(79) Gladstone Road, Rivervale to allow the applicant to amend the plans to 
reduce the number of crossovers to one.

B. Authorise the Director Community and Statutory Services or the Manager 
Planning Services to approve the application on receipt of amended plans 
detailing only one crossover subject to standard conditions.

CARRIED 9 VOTES TO 1

Against: Dornford
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12.2 STATE ADMINISTRATIVE TRIBUNAL (SAT) APPEAL – RECONSIDERATION OF 
COUNCIL DECISION – TWO STOREY OFFICE – LOT 49 (215) FULHAM STREET, 
CLOVERDALE.

NOTE

The Presiding Member made the following announcement at item 12 of the 
agenda:

“Councillors and Members of the Public Gallery - please be advised that Item 
12.2 – SAT Appeal – Reconsideration of Council Decision – Two Storey Office – 
Lot 49 (215) Fulham Street Cloverdale has been withdrawn from tonight’s agenda 
and is anticipated to be brought to the May Ordinary Council Meeting.”
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12.3 LOT 288 (137) KEWDALE ROAD, CORNER FENTON STREET, KEWDALE – 
PROPOSED EXTENSION TO ALFRESCO SEATING AREA OF EXISTING KEWDALE 
TAVERN

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 3 – Item 12.3 refers Development Application Plans

Voting Requirement : Simple Majority
Subject Index : 115/001
Location / Property Index : Lot 288 (137) Kewdale Road, Kewdale
Application Index 50/2011/DA
Disclosure of any Interest : Nil
Previous Items : Item 12.1.2 Ordinary Council Meeting 24/04/2007 

Item 12.1.4 and Item 12.1.5 
Ordinary Council Meeting 15/05/2007

Applicant : P J G Coxon
Owner : Waywinga Pty Ltd and Pengana Pty Ltd
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

To consider a planning application for an extension to the existing alfresco seating area 
adjoining the Kewdale Tavern at Lot 288 (137) Kewdale Road, Kewdale (refer to 
Attachment 3).
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Item 12.3 Continued

SUMMARY AND KEY ISSUES

The proposed alfresco extension is consistent with the approved land use and 
development of the existing Tavern, which includes an alfresco seating area and 
bottleshop on site.

The proposed alfresco seating area extends into a previously approved car park area 
and will remove five car bays on site.  Four car bays can be relocated on site and 
therefore the nett loss of car bays on site is one.  This will result in 335 car bays on 
site.

The total parking requirement for the site based on Town Planning Scheme 
requirements and including this proposal (which requires 40 car bays) will total 362 
bays.  This is based on the summation of the individual car parking requirements for 
each land use.  A shortfall of 27 car bays results from this figure and what will actually 
be provided.  This represents 7% of the total parking requirement and which is 
considered to be minor.

The site is developed with a mix of land uses, which can reasonably be accepted as 
operating at different peak times and where reciprocity of parking occurs.  In other 
developments in the City, Council has accepted reciprocal parking between restaurant, 
lunch bars and other commercial uses in a mixed use / commercial development and 
has waived parking requirements for the eating premises.  This could also be 
considered for this site.  In this case, a shortfall of only six bays would exist over the 
total site.

The applicant provides a parking utilisation survey of the site at a peak time (Thursday 
11:30am to 3:30pm) and determines that on average across three main parking areas 
on site there is 75% of all on site bays occupied.  Consequently this means 25% 
(84 bays) of the current number of 336 on site bays are unoccupied and are considered 
appropriate to reciprocal use.  The additional alfresco area requires 40 car bays as 
calculated under the Scheme provisions and therefore this can be accommodated 
within the 84 bays which are underutilised.

The extent and utilisation of the onsite parking is considered adequate and support for 
the proposal is recommended.  

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910123



ORDINARY COUNCIL MEETING
27 April 2011

12.3 Continued

25

LOCATION

Lot 288 (137) Kewdale Road, Kewdale.

CONSULTATION

The Department of Planning advised the City that due to the Western Australian 
Planning Commission (WAPC) recent delegation of August 2010, the Department of 
Planning does not require to comment on this proposal due to the minor scale of the 
proposal, no changes to site access is proposed and the Metropolitan Regional 
Scheme (MRS) ‘Other Regional Road’ reservation does not affect the lot.

STRATEGIC PLAN IMPLICATIONS

There are no strategic plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Clause 5.8 ‘Matters to be Considered when Council Exercises Discretion’ of Town 
Planning Scheme No. 14 provides a list of items a) to w) which the Council shall 
consider when considering a planning application and this includes:

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910123



ORDINARY COUNCIL MEETING
27 April 2011

12.3 Continued

26

“m) whether the proposed means of access to and egress from the site are 
adequate and whether adequate provision has been made for the loading, 
unloading, maneuvering and parking of vehicles.”

Table II of the Scheme ‘Car Parking Requirements’ details the minimum parking 
provisions for specific Land uses.

Clause 10.7.3 ‘Parking and Loading Requirements’ of Town Planning Scheme No. 14 
states:

“Notwithstanding the generality of clause 5.8 any person undertaking any 
development within the Industrial Zone shall submit a plan for the approval of the 
Council showing the number, layout and dimensions of parking and loading 
spaces and the proposed access thereto.  In those cases where the Council  is 
satisfied that a number of spaces less that those stipulated in Table II is 
appropriate, it may grant approval, subject to the number of spaces required 
being not less than 50 percent of the requirements of Table II and then only on 
the condition that adequate space is reserved to meet the full parking 
requirement should it be needed at any future time.

The Council shall consider such plans having regard to the adequacy, efficiency 
and safety of proposals for employees, visitor and customer parking, for the 
loading and unloading of vehicles and for access to and from the site.”

Clause 10.10.4 ‘Number and Layout of Parking and Loading Spaces to be Provided’:

“10.10.4.1 The number of spaces to be provided in respect of any particular site 
shall be determined by the Council, having regard to the nature of the use and 
the known or likely volume of goods, materials or people moving to and from the 
site.  Subject to any provision of the Scheme to the contrary the number of car 
parking spaces shall be in accordance with the requirements of Table II.”

Deemed Refusal
Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an 
application is ‘deemed to be refused’ if it is not determined within a 60 day period.

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is no written 
agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 16 April 2011.  Should Council defer this 
item then the deemed refusal rights will arise before the matter is referred back to 
Council. 

Right of Appeal
Is there a right of appeal?  Yes  No

The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development 
Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.
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BACKGROUND

Lodgement Date: 15 February 2011 Use Class under 
TPS 14:

Tavern ‘S’ Use

Lot Area: 1.7793hectares TPS 14  Zoning: Industrial

Estimated Value: $65,000 Draft TPS 15  
Zoning:

Industrial

MRS: Industrial Use Class under 
Draft TPS 15:

Tavern ‘A’ Use

History

The Site
The original proposal for the Tavern, including alfresco seating area and bottleshop 
land use was advertised in February 2007.  This development was subsequently 
approved at the Ordinary Council Meeting (OCM) of 15 May 2007.  The 
Tavern / Bottleshop exists in the northern portion of the lot.

The site also contains a two storey building in the southern portion of the lot.  The two 
storey building was originally approved by Council at its OCM of 24 April 2007, as an 
office building with one lunch bar.

At the Council Meeting of 15 May 2007 a second (alternative) planning approval was 
issued for the two storey office building with a restaurant (instead of a lunch bar).  The 
restaurant component was only approved for a temporary period of two years, because 
at that stage a ‘restaurant’ was listed as a land use which was not permitted within the 
zoning of the site.  In addition, the Council initiated an amendment to the Scheme to 
include a ‘restaurant land use’ as an additional land use for this site.  This would enable 
the ‘restaurant’ land use to be considered in the future as a permanent land use (rather 
that a temporary land use).  This Amendment was finalised and a ‘restaurant’ land use 
is now an ‘additional land use’ that can be approved on this site.  The restaurant on site 
now has a planning approval without any time limit.

Since the original 2007 planning approvals for the two storey building for offices and 
lunch bar or restaurant, there has been a number of planning applications for the 
establishment of individual tenancies and in some cases a ‘change of use’ from the 
original ‘office’ land use to other land uses.  This building now includes:

 Offices (various);

 Medical Centre (Prime Medical);

 Warehouse / office / conference area (Amway);

 Lunch bar (Pagnotta ‘Pizza by the slice’); and

 Restaurant (Aroma Café).

Car parking (336 bays) is distributed across the site and around both buildings.  Five 
vehicle access points are available to the site and distributed between the Kewdale 
Road frontage and Fenton Street frontage.
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The Proposal
The Tavern has an existing alfresco seating area (approximately 60m² in area) on the 
south side of the building.  The applicant proposes to extend the alfresco area by an 
additional 160m² seating area.  Eleven tables with four seats per table are shown in the 
additional area.  The area will be enclosed with a one metre high wall facing the car 
park.  The entry to the area is via the formal Tavern entrance only, with an ‘exit’ only 
gate from the alfresco area to the adjoining car parking area.  The alfresco area will be 
provided with a partial roof cover.  The roof cover will extend from a parapet wall which 
is proposed to be extended along the side boundary.  The majority of the seating area 
is provided with shade umbrellas.

The alfresco area will extend into an existing vehicle access way, which will modify 
vehicle manoeuvring on site, remove four car bays and a fifth bay will become 
inoperable due to lack of manoeuvring area.  The extension requires an additional 
40 car bays, based on the Scheme requirement of one bay per 4m² of seating area.  
No additional parking is proposed.  Having regard for the resultant parking on site, a 
shortfall in parking of 27 car bays is calculated based on Scheme provisions as they 
apply to each individual land use.

The Applicant’s Parking Study
The applicant has submitted a Parking Assessment Report for the site, prepared by 
Transcore - Traffic Planning, Traffic Engineering and Project Management, which 
documents the utilisation of the parking on site.  The survey assessed a peak period for 
the site identified by the Kewdale Central Management as a Thursday (survey taken on 
Thursday 9 December 2010 at half hourly intervals) between 11:30am and 3:30pm.  
A Thursday lunch / afternoon period is when concurrently the offices, lunch bar, 
restaurant and the Tavern, including dining area / bars and the bottleshop usage is at 
its peak (note: at the time of the survey one lunch bar and two offices were vacant, 
however the survey assumes full occupancy and full car bay usage for these 
tenancies).

In summary, the following represents the applicant’s argument about the proposal and 
parking:

The utilisation survey identifies three main areas of parking on site:

 ‘Zone 1’ (133 bays) around the Tavern – parking along the Kewdale Road 
frontage and between the Tavern and the office / commercial building.  Maximum 
utilisation / occupation was 95% (126 bays) of 133 bays.

 ‘Zone 2’ (96 bays) in front of the two storey office / commercial building – parking 
along the Kewdale Road frontage.  Maximum utilisation / occupation was 56% 
(54 bays) of 96 bays.

 ‘Zone 3’ (107 bays) at the rear of the office building.  This is covered parking and 
controlled by ‘boom gates’ at the entry and exit and is primarily staff parking for 
the office / commercial tenants.  The ‘boom gates’ are open after 12 noon for 
general public usage.  Maximum utilisation / occupation was 50% (53 bays) 
of 107 bays.

On average the maximum utilisation / occupancy across the site was 68% (227 bays).  
However additional (full) occupancy of the required parking bays was assumed for the 
vacant tenancies (two offices and one lunch bar) and consequently the maximum 
utilisation of the parking bays on site is documented at 75% (252 bays) of the total 
336 bays on site.  Therefore, the applicant determines a surplus of 84 bays for the site 
based on actual usage in a peak period.
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The applicant argues that the additional 40 car bays calculated under the Scheme 
requirements for the proposed additional alfresco seating floor area is satisfactorily 
accommodated within the parking supply on site.  On the basis of the ‘84 bay surplus’ 
surveyed for the site and allowing for a ‘flat requirement’ of an additional 40 bays for 
the extension, a surplus of around 44 bays would still exist on average at peak times.

The Parking Assessment Report also considers the Scheme requirements for 
assessing car parking bays per land use.  The applicant identifies that this form of 
assessment simply calculates the bay requirement per land use and then ‘adds’ the 
individual requirements to give a total parking requirement for a site.  This assumes 
that the ‘peak parking demand’ for all land uses occurs at the same time.  It does not 
recognise that peak times for different land uses on site may be staggered or the 
development as a whole generates less parking than adding the separate parts.  The 
parking report reinforces this point by outlining on average the ‘25% surplus’ (84 bays) 
in the surveyed use of the parking on site and the fact that the Scheme parking 
calculations requires 75 car bays for the ‘Amway’ conference room, when in reality the 
‘Amway’ conferences / meetings are outside standard business hours and usually 
occur after 5:00pm.  The after hour meeting times occurs to accommodate Amway 
members who primarily operate Amway as a ‘second occupation’ and therefore cannot 
attend during normal 9:00am to 5:00pm business hours.

Power Supply
This site has underground power.

OFFICER COMMENT

Land use and Location
The land use is acceptable and is consistent with the approved Tavern land use for this 
building, which is located in the northern portion of the site.

The extension of the Tavern alfresco seating will remove / close a section of vehicle 
access way which provides a ‘through route’ in front of the Tavern entrance.  The 
closure will create a ‘dead end’ access way, and if the eight car bays abutting this 
section of the access way are occupied then this may give rise to a vehicle reversing 
along the access way, where the driver has attempted to park in this area.  It is 
considered that the distance is minor and the sightline is adequate to ordinarily enable 
a driver to see whether or not the bays are full, and thereby avoid entering this access 
way, or to safely reverse in this access way.  The City’s Manager Project Development 
considers this acceptable.

Car Parking
The parking requirement for the land uses on site was reassessed as part of this 
application.  This occurred because the original 2007 planning approval for the two 
storey office building proposed a floor plan with a single, open plan office floor area on 
each level of the building.  Since that time the floor levels have been progressively 
‘fitted out’ with individual tenancies and in some cases a ‘change of use’.  
Consequently numerous additional toilet facilities, including toilets for the disabled and 
also additional and ‘fixed’ kitchen / staff rooms were added to the floor levels.  This has 
consequently reduced the nett lettable area on which to calculate parking requirements 
for each land use.  A surplus of 14 car bays currently exists.
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The table below outlines the City’s parking requirements as calculated under the 
requirements of the Town Planning Scheme:

Table 1 – Statutory Parking Calculations

LAND USE AND
DEVELOPMENT

CAR PARKING
REQUIRED

UNDER TOWN PLANNING 
SCHEME NO. 14.

CAR PARKING PROPOSED

Existing 
Two Storey Building
West Wing
 Coxon Office
 Lunch bar
 Amway warehouse, office and 

conference.

East Wing
 Restaurant
 Medical Consulting
 Offices

Tavern

(Total - 322 car bays)

17.5 bays
4.5bays
87.7 bays (warehouse 10, office 
2.7, conference 75 bays and 
based on a planning condition of a 
maximum of 300 persons in the 
conference) 

16 bays
24 bays
90.5 bays

(Westpac – 17)
(Torque – 11)
(Suite 3b/office - 8)
(Holden – 9)
(Nestle – 8)
(Kings – 19)
(Akers 18.5)

82 bays + 12 drive through bays in 
bottleshop.    

Existing - 336 car bays.
(A surplus of 14 bays currently 
exists) 

Proposed Extension to Alfresco Area
160m² extension @ 1bay per 4m² 
seating area = 40 bays.

The proposal will remove 5 
bays due to alfresco extension 
into the car park.  4 bays can 
be relocated with a nett loss of 
1 car bay (5 less 4).  The 
proposed total parking for the 
site = 336 bays less 1 bay.

Total for Site,  including 
proposed extension

362 car bays 335 car bays
(27 bay shortfall)

Proposed 27 Bay Shortfall
The proposed alfresco extension generates a shortfall in parking for the site of 27 car 
bays (362 less 335 = 27), based on the Scheme requirements for the land uses and 
development on the total site.  This represents 7% of the total parking requirement for 
the site.  As a quantitative assessment this shortfall is considered minor.  The shortfall 
(27) also represents 29% to 33% of the Tavern parking requirement of 82 to 94 bays 
(including the ‘drive through’ bays).  This falls within the allowable 50% variation for 
Industrial zoned land under Clause 10.7.3 of the Scheme.

There is no space on the ground and across the site to provide additional parking bays.  
Some discussion has occurred with the applicant about the possibility of providing 
additional parking in a ‘deck’ structure aboveground, however this is not preferred by 
the applicant.  Notwithstanding, it is considered that the layout of the car parking areas 
could accommodate a decked parking area / ramp if necessary to provide additional 
parking on site.  Prior to this proposal the site has maintained a calculated oversupply 
of 14 parking bays.
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Reciprocity of Uses
The consideration of the additional parking requirement for the proposed extension 
needs to be considered within the context of the total site and not the Tavern building 
alone.  As previously identified the site is a large site, with different land use activities 
and an extensive car parking area extending across the 1.7 hectare site.  
It is not possible to definitively quantify the correct parking requirement for a site and 
land use.  Whilst a Town Planning Scheme will provide parking requirements as a 
guide for assessment, it should be acknowledged that a reasonable and rational 
consideration needs to be given to any proposal.  In some cases it may not be possible 
to consider only one parking assessment in isolation.  

In this case, it is considered that the summation of each separate assessment of the 
parking concludes that the onsite parking falls within acceptable limits.  The 
comparisons of the assessments assist to reinforce the adequacy of the parking.  The 
Scheme provides the flexibility to vary parking requirements and in this case it is 
considered appropriate to not require any additional parking for the site. 

Regard should be had for the following matters:

 The calculated shortfall in parking of 27 car bays (362 less 335 = 27), based on 
the Scheme requirements only, is considered minor.  This assessment is without 
any relaxation of parking standards, nor an assessment of usage of parking on 
site.  This shortfall represents 7% of the total parking requirement.

 The reciprocity of parking for the existing restaurant (16 bays) and lunch bar 
(4.5 bays) within this mixed use development is a reasonable and acceptable 
consideration.  If this parking requirement is ‘waived’, then a six bay shortfall 
(1.7% of the required parking) is calculated for the proposal based on Scheme 
requirements.  This is considered very minor in the context of the overall 
development.

 The Health requirement, toilet facilities and floor area will limit any additional 
occupancy to a maximum of 131 persons.  This patronage realistically equates to 
a possible 33 additional cars / car bays.  This assessment, together with the 
acceptance of the reciprocal parking for the lunch bar and restaurant will present 
a complying parking requirement.

 An awareness of the reciprocity of parking which reasonably occurs in part or full 
for the afterhours ‘Amway’ conference rooms (75 bays).

 The Parking Utilisation Report provided by the applicant, which indicates on 
average an existing 84 bay surplus or underutilisation of bays for the site based 
on usage and the recognition of varying peak times between the mixed land uses 
on site.  This number may reduce to a 44 bay surplus / underutilisation of bays, if 
the standard Scheme calculation for 40 bay additional bays is required for the 
proposed Tavern alfresco seating area.   

It is therefore considered that a variation to the Scheme requirement should be 
supported.  The parking provision of 335 car bays and the distribution of bays across 
the site are considered adequate for the development, the range of land uses and 
including the current proposal.  No additional parking bays are required for the site. 
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The Council may choose to: 
1. Refuse the proposal based on a shortfall of parking (27 bays) as calculated under 

the Scheme Requirements.
or

2. Approve the development conditional upon the applicant providing an additional 
27 car bays (in an above ground deck) to address the calculated shortfall.
or

3. Exercise discretion to vary the parking requirement, not require additional parking 
and thereby approve the development proposal.

However, in considering the parking shortfall which this proposal generates, it is 
necessary to consider the total site and recognise:

 The location of the site within the Kewdale Industrial area; 

 The range of mixed uses on the site; 

 The varying peak times of each land uses; and

 The reciprocity between the use of the parking by the land uses.

The consideration of ‘reciprocal parking’ and varying ‘peak usage’ times of a ‘mixed 
use’ site are factors which the Council has in the past considered when parking 
requirements are varied.  In the case of the subject site, these factors are anticipated to 
reduce the overall parking demand when compared with the calculated parking 
requirement under the Scheme.   Therefore it is considered not appropriate to refuse 
the development, nor require the additional 27 car bays shortfall.  

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

WOLFF MOVED, HITT SECONDED, That Council:

1. Approve planning application 50/2011DA as detailed in plans received 
15 February 2011 submitted by P J G Coxon on behalf of the owner 
Waywinga Pty Ltd and Pengana Pty Ltd for an extension to the Tavern 
alfresco seating area at Lot 288 (137) Kewdale Road, subject to the 
following conditions/reasons:

 The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall 
form part of the planning approval issued in respect of the application 
referred to in this approval.

 The relocation of four car bays abutting the southern side of the 
alfresco seating extension as shown on the approved plans and the 
bays being line marked accordingly on site. 

2. Advise the owner and applicant that the proposal is required to comply with 
the ‘Health (Public Buildings) Regulation 1992’  and prior to 
commencement of works a Form 3 Variation of Certificate of Approval is 
required to be submitted and authorised by the Manager Health and Ranger 
Services.

CARRIED 10 VOTES TO 0
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12.4 AMENDMENTS TO LOCAL PLANNING POLICY NO. 31 THE SPRINGS DESIGN 
GUIDELINES – REQUEST TO INITIATE PUBLIC ADVERTISING

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 4 – Item 12.4 refers Proposed Amended LPP 31 – The Springs 

Design Guidelines 2011
Attachment 5 – Item 12.4 refers Existing LPP 31 – The Springs Design 

Guidelines 2007 (as adopted by Council)

Voting Requirement : Simple Majority
Subject Index : 116/108

116/077
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : Item 12.1.7 Ordinary Council Meeting 28/08/2007

Item 12.1.4 Ordinary Council Meeting 20/05/2008
Applicant : CODA Studio
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal
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Item 12.4 Continued

PURPOSE OF REPORT

To consider the adoption of amendments to Local Planning Policy No. 31 The Springs 
Design Guidelines (LPP31) for the purpose of initiating public advertising (refer to 
Attachment 4).

SUMMARY AND KEY ISSUES

 At the Ordinary Council Meeting (OCM) of 28 August 2007, Council resolved to 
adopt LPP31, which was prepared by Hassell Pty Ltd.

 Since the adoption of LPP31, a substantive review of the Design Guidelines for 
The Springs has been undertaken on behalf of LandCorp by CODA, Architectural 
Consultants.

 The review of LPP31 was initiated by LandCorp to better clarify and reflect the 
current strategic vision for The Springs, as well as ensure greater useability for 
landowners, developers and the City of Belmont.

 It is recommended that Council adopt the amendments to LPP31 for the 
purposes of public advertising.

LOCATION

Local Planning Policy No. 31 has been prepared for application to land zoned Special 
Development Precinct – The Springs under the City’s Town Planning Scheme No. 14, 
as shown as ‘DA11’ in the location plan below.
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CONSULTATION

Consultation is a statutory process required under Clause 2.5 of the Town Planning 
Scheme No. 14.

Notice of an amendment(s) to a Local Planning Policy will be published once a week 
for two consecutive weeks in a local newspaper circulating within the Scheme Area.  
The notice will advise the public as to the location where the amendments to the Policy 
may be inspected, the subject and nature of the amendments to the Policy and in what 
form and during what period (being not less than 21 days) submissions may be made. 

In the case of the subject Local Planning Policy, letters will also be sent to landowners 
within the Policy area.

Following conclusion of the consultation period Council shall review the amended 
Policy in the light of any submissions made and shall then resolve either to finally adopt 
the amended Policy with or without modification, or not to proceed with amending the 
Policy.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the 
community.

Strategy: Encourage a wide choice and consistent implementation of development 
approaches.

In accordance with the Strategic Plan Key Result Area: Natural Belmont.

Objective: Enhance the City’s environmental sustainability through the efficient use 
of natural resources.

Strategy 1: Manage energy use with a view to minimising greenhouse gas emissions.
Strategy 2: Manage water use with a view to minimising consumption.

POLICY IMPLICATIONS

Local Planning Policy No. 31 (The Springs Design Guidelines)
Design Guidelines for The Springs were adopted by Council as Local Planning Policy 
No. 31 at the OCM of 28 August 2007 (refer to Attachment 5).  The Guidelines contain 
principles and objectives that are to be applied to all development proposals within The 
Springs, so as to emphasise the relationship between built form and surrounding 
streets / open spaces.

Local Planning Policy No. 31 is proposed to be amended, as detailed in this report.
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STATUTORY ENVIRONMENT

Metropolitan Region Scheme
The area identified as The Springs is zoned Urban under the Metropolitan Region 
Scheme.  The land also abuts land reserved for Parks and Recreation (Swan River 
foreshore) and Primary Regional Road (Graham Farmer Freeway and Great Eastern 
Highway).

Town Planning Scheme No. 14
The land identified as The Springs is zoned Special Development Precinct under the 
City’s TPS14.  The Scheme also identifies The Springs Special Development Precinct 
as Development Area 11, which requires the preparation and adoption of a local 
structure plan prior to any development or subdivision occurring.  A local structure plan 
for The Springs has been adopted by Council and endorsed by the Western Australian 
Planning Commission (WAPC).

A local planning policy for The Springs has been adopted by Council having regard to 
the provisions of TPS14 and The Springs Local Structure Plan.  The procedure for 
making and amending a local planning policy is outlined under clause 2.5 of TPS14.

Draft Local Planning Scheme No. 15
The City has prepared draft Local Planning Scheme No. 15 (LPS15).  Draft LPS15 was 
advertised for public comment from 21 May 2010 to 23 August 2010.

Under Draft LPS15, The Springs retains the zoning of Special Development Precinct 
and continues to be identified as Development Area 11.  Draft LPS15 also incorporates 
new provisions relating to Developer Contribution Areas which will apply to 
The Springs.

The Springs Local Structure Plan
The Springs Local Structure Plan was adopted by Council in November 2009 and 
endorsed by the WAPC in December 2009.

Part 6.4 of the Structure Plan identifies that built form design guidelines are to be 
prepared for The Springs and adopted as a Local Planning Policy.  The Structure Plan 
provides guidance for each precinct in formulating the design guidelines.

Any Design Guidelines for The Springs must be consistent with the provisions of the 
Local Structure Plan.

BACKGROUND

LPP31 has been used to assess only one development since its adoption in 
August 2007.  This is primarily the result of the delay in finalisation of The Springs 
Local Structure Plan, as well as the absence of a developer cost contribution schedule 
and Detailed Area Plan for the Riversdale North Precinct.
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Rationale for Review
With the endorsement of The Springs Structure Plan complete and the progression of 
subdivision applications underway, LandCorp (as the project developer) has 
considered it necessary to undertake a comprehensive review of the adopted Design 
Guidelines for The Springs.

A key element of The Springs project is for LandCorp to deliver on its vision for, 
amongst other things a quality built form outcome.  The Design Guidelines (and 
associated Detailed Area Plans) are therefore a critical component towards achieving 
this outcome.

The existing Design Guidelines were prepared on behalf of LandCorp, however, they 
now consider them to be outdated and in need of a number of improvements to meet 
current best practice.  The intent was to make them more concise and administrable 
and to include the amendments negotiated with the WAPC and the City of Belmont.  

Key objectives of the review of the Design Guidelines are to:

 Update the existing requirements of the Design Guidelines to comply with current 
best design practice and ensure they are responsive to current market demands 
and expectations.

 Address the latest content of The Springs Local Structure Plan, which has been 
modified since the preparation of the current Design Guidelines in 2007.

 Reinforce the requirement for built form and design excellence within The 
Springs.

 Ensure the Design Guidelines and detailed area plans provide for high 
environmental performance through sustainable design to maximise passive 
solar orientation, water and energy savings.

 Improve clarity and concision of the Design Guidelines in order to aid future 
interpretation by developers and assessment of development proposals by 
Council / WAPC / development assessment panels against the Design 
Guidelines.

 Test the practicality of any proposals to make sure any prescriptions can be 
designed and built as intended, and that they do not represent a too stringent 
constraint for developers.

 Incorporate Detailed Area Plans over the whole site by addressing each precinct 
individually. 

 Provide advice on the total floor area (particularly commercial) achievable 
through the prescribed building envelopes (i.e. prepare a detailed yield table).

 Undertake testing of solar access and overshadowing (particularly over the 
Riversdale North Precinct) using appropriate software.

Summary of Content
LPP31 is intended to apply to the whole of The Springs, however provides only 
overarching guidance for the Riversdale North Precinct, which is subject to further 
detailed planning in the form of a Detailed Area Plan (DAP).  The DAP for Riversdale 
North is being prepared independently by a consultant acting on behalf of the relevant 
landowners.
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The amended Design Guidelines have been prepared in an alternative format to what 
is currently adopted.  Whilst existing LPP31 currently sets out various development 
standards by precinct, the proposed amended Design Guidelines have been set out in 
a manner that incorporates generic development standards across all Precincts, which 
is intended to ensure consistency in built form and development outcomes.
Each design element within the proposed Design Guidelines has been structured in 
three parts to assist proponents in preparing their designs and applications.

 Design Objectives – a simple statement that outlines the design intent or 
philosophy underpinning the Acceptable Development Controls.

 Acceptable Development Controls – individual design elements, strategies or 
other design requirements that will collectively ensure that the Design Objectives 
are met.  Applicants may however provide Alternative Design Solutions if it can 
be demonstrated to the City of Belmont’s satisfaction that the Design Objectives 
are clearly met or exceeded.

 Design Guidance – simple explanatory notes to assist applicants in meeting, 
measuring and describing how their submission achieves or exceeds the 
Acceptable Development Controls.

The proposed amended Design Guidelines incorporate the following aspects:

 Urban Design: 
o Definition of Precincts, Topography, Neighbourhood Context, Building 

Separation Principles, View Corridors, Podium and Tower Principles, Tree 
Retention and Public Art.

 Built Form Design: 
o Primary Building Controls – maximum building envelopes, building height, 

building depth, building separation, street, side and rear setbacks and floor 
levels.

o Architectural Character – façades, building corners, roof forms, building 
entrances awnings and shade, and fencing.

o Detailed Controls – balconies, terraces / private gardens, acoustic 
separation, building for safety and surveillance, building services, air 
conditioning and plant, storage, waste collection, car parking, end of trip 
facilities and signage.

o Building Use – Dwelling Diversity.

 Sustainability: 
o Energy efficiency, passive solar design / solar access and shading, cross 

ventilation principles, water management, and vegetation and green roof 
design.

 Riversdale North Precinct Overview

Detailed Area Plans
The amended Design Guidelines differ from the current adopted LPP31 in that they 
introduce a series of DAPs for each precinct (excluding Riversdale North). 

The DAP for each precinct diagrammatically outlines the built form and development 
standards for each site, pertaining to a maximum building envelope, setbacks, plot 
ratio, building height and dwelling / unit yield.  
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This is considered by the applicant to give a more clear representation of the intended 
built form outcome and ensures that development within each precinct is considered in 
context of The Springs overall.

Maximum Building Envelope
A maximum building envelope is a diagrammatical representation that defines the outer 
limits that are allowable for any construction on an individual development site.  The 
maximum building envelope is not intended to be a true reflection of the final building 
form, mass or scale, but rather intends to establish a set of absolute limits for 
development which will be further guided by other development standards such as plot 
ratio, building depth and building separation, etc. 

The maximum building envelope also takes into account certain characteristics of a site 
(topography) and controls fundamental environmental access (e.g. access to sunlight, 
views, etc).

Administrative Operation
If adopted, the amended Design Guidelines and Detailed Area Plans will be used by 
the City of Belmont as the primary criteria for assessing development applications 
within The Springs.

Notwithstanding this, all developments are still required to comply with other key 
planning documents, including:

 The City’s relevant Town Planning Scheme;

 The Springs Local Structure Plan;

 Residential Design Codes (where a matter is not covered by The Springs Design 
Guidelines); and

 Building Code of Australia.

Where the provisions of the R-Codes are in conflict with The Springs Design 
Guidelines, the provision of The Springs Design Guidelines shall prevail, as they have 
been specially formulated to relate to development in context of The Springs.  
However, where The Springs Design Guidelines are silent, the provisions of the 
R-Codes shall apply.

Where the provisions of the Building Code of Australia are in conflict with The Springs 
Design Guidelines, the provision of the Building Code of Australia shall prevail, as it 
has greater statutory weight than the Design Guidelines.

OFFICER COMMENT

The proposed amendments to LPP31 have been assessed having regard to the 
provisions of The Springs Local Structure Plan and the current adopted LPP31 and is 
considered acceptable to progress to public advertising.

It is noted that the current adopted Design Guidelines for The Springs were prepared 
over three years ago, and have not been applied as an assessment tool since their 
adoption primarily due to the delays in progression of the Local Structure Plan.  As a 
result, the current Design Guidelines were formulated based on a previous draft 
version of the Structure Plan, which has subsequently been amended.  

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910123



ORDINARY COUNCIL MEETING
27 April 2011

12.4 Continued

41

Therefore, the proposed amendments are considered to better reflect the current built 
form and development vision for The Springs.  Notwithstanding this, the proposed 
amendments to the Design Guidelines are not considered to dramatically change the 
intent or objectives of the existing adopted LPP31.

The proposed format and structure of the amended Design Guidelines is supported, as 
it is considered to better clarify the development requirements, ensures consistency 
across precincts and promotes greater useability for applicants / landowners preparing 
development applications and for decision-makers in assessing those applications.

The development standards contained within the amended Design Guidelines are 
sound and consistent with existing planning policies (such as the Residential Design 
Codes) and best practice built form design principles.  The advertising of the amended 
Design Guidelines will however give other proponents and landowners the opportunity 
to make comment.

Building Heights
The building heights specified in the amended Design Guidelines are mostly consistent 
with those specified in The Springs Local Structure Plan.  However, some exceptions 
are:

Precinct The Springs Structure Plan Proposed LPP 31

Hawksburn Road
- Min Building Height 6.0m 6.4m

Great Eastern Highway
- Min Building Height 6.0m or 2 storeys 7.4m or 2 storeys

Riversdale South
- Min Building Height 6.0m or 2 storeys 6.4m or 2 storeys

Rowe Avenue East (Residential)
- Min Building Height 6.0m or 2 storeys 6.4m or 2 storeys

Rowe Avenue East (Mixed Use)
- Min Building Height 6.0m or 2 storeys 6.4m or 2 storeys

Rowe Avenue West
- Podium Min Building Height
- Tower Max Building Height

6.0m or 2 storeys
30.0m or 9 storeys

7.4m or 2 storeys
35.0m or 9 storeys

The minor adjustments to above minimum building heights are in response to Best 
Practice Architectural Design Standards which require a minimum floor to ceiling height 
of 3.4 metres for ground levels.  As indicated in the table, the minimum number of 
storeys does not change.

In relation to the Rowe Avenue West Precinct, the maximum height has been raised 
from 30 metres to 35 metres, however with no change in the maximum number of 
storeys.  The change is reflective of the required floor-to-floor measurements, plus 
allows for roof, lift overrun and additional roof-top services being able to be 
accommodated within the proposed maximum building envelope.

Although these changes differ from the Structure Plan relative to height, they do not 
change the number of storeys, nor built form expectations.  In this regard, the changes 
are supported.
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Riversdale North
As mentioned, the Riversdale North Precinct is required under The Springs Structure 
Plan to have a separate DAP prepared to guide development.  As this is a specific 
requirement of the Structure Plan, it has its own approval process separate to LPP31.  
Notwithstanding this, LPP31 and The Springs Design Guidelines still hold some 
overarching relevance for Riversdale North, particularly in relation to matters that may 
not be dealt with by the DAP.  It is therefore important that due regard is given to both 
documents in assessing the DAP and future development proposals within Riversdale 
North. 

A DAP for Riversdale North is being prepared independently by the landowners within 
that precinct.

Conclusion
It is considered that the proposed amendments to LPP31 – The Springs Design 
Guidelines do not dramatically change the intent and objectives of the existing LPP31 
which Council has adopted, and will contribute to a more articulate and user-friendly 
document.  It is therefore recommended that Council resolve to adopt the proposed 
amendments to LPP31 for the purposes of public advertising.

FINANCIAL IMPLICATIONS

The costs associated with the advertising of the Amended Local Planning Policy will be 
borne by the City.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.

8.03pm The Senior Governance Officer departed the meeting.

8.06pm The Senior Governance Officer returned to the meeting.

8.08pm The Governance Officer departed the meeting.

8.10pm The Governance Officer returned to the meeting.

8.11pm Cr Rossi departed the meeting.

8.13pm Cr Rossi returned to the meeting.
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OFFICER RECOMMENDATION

HITT MOVED, WOLFF SECONDED, That Council adopt and advertise the draft 
amendments to Local Planning Policy No. 31 The Springs Design Guidelines as 
detailed in Attachment 4 for public comment in accordance with the provisions 
of clause 2.5 of Town Planning Scheme No. 14.

CARRIED 9 VOTES TO 1

Against: Dornford
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12.5 METRO CENTRAL JOINT DEVELOPMENT ASSESSMENT PANEL (DAP) MEMBERSHIP

BUILT BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement : Simple Majority
Subject Index : 82/001
Location / Property Index : N/A
Application Index N/A 
Disclosure of any Interest : N/A
Previous Items : Item 12.327 Ordinary Council Meeting 27/10/2009 
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets

Legislative Includes adopting local laws, town planning schemes and 
policies

Review When Council reviews decisions made by Officers
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal

PURPOSE OF REPORT

Council to decide its representation on the Metro Central Joint Development 
Assessment Panels (JDAP).
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SUMMARY AND KEY ISSUES

Council is required to nominate two DAP members and two alternate DAP members.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

 Planning and Development (Development Assessment Panels) 
Regulations 2011.

 Planning and Development Act 2005.

BACKGROUND

Fifteen new DAPs are scheduled to commence operation from 1 July 2011.

Commencement of Part 11A of the Planning and Development Act 2005
On 24 March 2011, Part 11A of the Planning and Development Act 2005 (the ‘PD Act’) 
commenced operation.  Part 11A contains the heads of powers required to introduce 
DAPs in this state, through the making of regulations by the Governor.

Commencement of the New DAP Regulations
On 24 March 2011, the new Planning and Development (Development Assessment 
Panels) Regulations 2011 (the ‘DAP Regulations’) also commenced operation.  The 
regulations were formulated with the assistance of a working group, comprising of 
representatives from the Western Australian Local Government Association (WALGA), 
the Property Council and the Planning Institute of Western Australia.  The working 
group endorsed the DAP regulations on 10 February 2011.

A copy of the regulations can be obtained from the State Law Publisher’s website at 
http://www.slp.wa.gov.au.  A copy can also be obtained from the DAP website 
www.daps.planning.wa.gov.au.
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Commencement of Amendments to the Planning and Development Regulations 2009
On 24 March 2011, amendments to the Planning and Development Regulations 2009 
(the ‘PDR’) commenced.  Regulation 8(1)(b) of the new DAP regulations state that any 
DAP application of development within a district for which a DAP is established cannot 
be determined by the local government for the district – they must be determined by 
the DAP.  As such, local governments cannot charge a fee under regulation 47 and 
Schedule 2 PDR for DAP applications, as they will not be the determining body for 
such applications.

In order to address this situation, and with the assistance of the working group, 
amendments to the PDR will allow local governments to continue charging fees for 
applications that will be subject to the new DAP process under the DAP regulations.  In 
particular, a new regulation 48A has been inserted into the PDR, which states:

48A. Fees for DAP Applications

(1) A local government may impose a fee for services in respect of a DAP 
application made to it notwithstanding that it will not itself determine the 
application.

(2) The fee must be decided by the local government but must not exceed the 
maximum fee specified in Schedule 2 in relation to a development 
application in respect of the same kind of development.

(3) Any fee imposed under sub regulation (1) must be paid to the local 
government by the applicant when making the DAP application.

Planning Bulletin 106 – New Legislative Provisions for Development Assessment 
Panels
The effects of the above DAP – related legislative provisions are further outlined in 
Planning Bulletin 106 – New Legislative Provisions for Development Assessment 
Panels.  Please note a range of manuals will also be available for local governments, 
DAP members and applicants.  A question and answer document will also be 
published.  These documents will also be available on the DAP website.

Appointment of Specialist DAP Members
A shortlist working group has already been established to assist the Minister with the 
selection of specialist DAP members.  It was expected that the Minister and Cabinet 
would approve the appointment of specialist DAP members on or around 4 April 2011.  
The names of appointments for each DAP area will be communicated to each 
respective local government before the 40 day local government nomination period 
formally begins.

Ministerial Order Creating 15 DAPs
On 2 May 2011, the Ministerial Order formally creating the 15 DAPs will be gazetted.  
This order will set out which local government district falls within the jurisdiction of each 
DAP area, and a copy of the order will also be published on the DAP website.

As outlined in the DAP regulations, DAP will not start to consider new applications until 
60 days after their establishment.  Therefore, DAPs will effectively commence 
operation on 1 July 2011.
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Local Government DAP Member Nominations
The new DAP regulations prescribe local governments with a 40 day period, from the 
establishment of the 15 DAPs, to submit to the Minister nominations for two DAP 
members and two alternative DAP members (i.e. four names in total).  As DAPs will be 
formally created on 2 May 2011, local governments will have until 13 June 2011 to 
submit their nominations.

However, the Department of Planning would greatly appreciate if local government 
could start the process of selecting their DAP nominations from their Councillors.

If a local government fails to provide the requisite nominations within the 40 day 
deadline of 13 June 2011, the Minister is empowered to nominate replacements from 
eligible voters in the district to which the DAP is established.  In turn, the Minister and 
Cabinet is expected to formally approve the local government nominations on or 
around 15 June 2011.

Local Government DAP Member Training
The DAP regulations prevent a DAP member from attending a meeting without first 
completing mandatory training.  Any DAP member who successfully completes training 
is entitled to the payment of $400 from the Department.

Given the very tight deadlines, the Department proposes to begin training DAP 
members as soon as they are nominated by their respective local governments, 
starting from 3 May 2011.

OFFICER COMMENT

The DAP that includes the City of Belmont is known as the ‘Metro Central JDAP’.

The local governments include:

 Town of Bassendean;

 City of Bayswater;

 City of Belmont;

 City of Canning;

 City of Melville;

 City of South Perth; and

 Town of Victoria Park.
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Each local government must:
(a) Make available at least one local government employee to provide administrative 

support to the DAP at meetings of the DAP; and
(b) Provide the DAP with such facilities at an office of the local government as the 

DAP may reasonably require to perform its functions including:

 An appropriate venue for DAP meetings.

 Electronic equipment.

 Catering.
The Planning and Development (Development Assessment Panels) Regulations 2011 
set out the procedure required by the City in referring applications to be determined by 
a DAP.

The DAP Secretariat, comprising officers of the Department of Planning organises the 
DAP meeting where that application will be determined.

All DAP meetings are public.

The Council has delegated to designated Council Officers the power to determine 
development applications up to a value of $4.5 million.  An applicant whose 
development is valued above $3 million has the option of requesting a determination by 
the DAP.  All development applications that are valued at $7 million and above must be 
determined by the DAP.

Council may decide that a particular class of development should be determined by a 
DAP regardless of the value.

The immediate priority however, is for the Council to decide on two DAP members and 
two alternate DAP members whose nominations will be submitted to the Minister for 
Planning for approval by the Minister and Cabinet.

Most DAP applications are scheduled to occur during ordinary business hours with 
meetings expected to begin in the late afternoon.

FINANCIAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.
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Note

The Chief Executive Officer notified Councillors that two elections would need to 
be held for nominations for two Panel Members and two Alternate Panel 
Members.

8.19pm Nominations were called for and subsequently closed. Three 
nominations were received from Cr Dornford, Cr Godfrey, and Cr 
Marks.

The Chief Executive Officer announced the successful Councillors on 
completion of the election, being Cr Godfrey and Cr Marks.

8.26pm Nominations for two Alternate Panel Members were called for, and 
subsequently closed. Four nominations were received from Cr 
Dornford, Cr Gee, Cr Powell and Cr Rossi.  

The Chief Executive Officer announced the successful Councillors on 
completion of the election, being Cr Powell and Cr Rossi. 

8.27pm Cr Whiteley departed the meeting.

8.28pm Cr Whiteley returned to the meeting.

8.32pm The Senior Governance Officer departed the meeting.

8.35pm The Senior Governance Officer returned to the meeting.

OFFICER RECOMMENDATION

MARKS MOVED, MARTIN SECONDED, That Council nominate to the Minister for 
Planning: 

1. Councillors: Godfrey and Marks

as Metro Central Development Assessment Panel members; and

2. Councillors: Powell and Rossi

as Alternate Metro Central Development Assessment Panel members.

CARRIED 10 VOTES TO 0
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8.34pm Having previously declared an Indirect Financial Interest in Item 12.6, Cr Hanlon 
departed the meeting.

12.6 APPOINTMENT OF SISTER CITY TOUR LEADER

SOCIAL BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement : Simple Majority
Subject Index : 106/004
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Item 8.51 ACS 5/03/2002

Item 12.5.8 24/04/2007
Item 12.4 17/06/2008
Item 12.8 23/03/2010

Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To consider the appointment of a Councillor to act in the capacity of official Tour 
Leader for the Student Exchange program visiting Adachi, Japan from 
7 - 14 January 2012 and to act as host for the visiting delegation from Adachi to Perth 
from 4 - 9 August 2011.
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SUMMARY AND KEY ISSUES

 The Student exchange program seeks to provide young people who reside in the 
City of Belmont the opportunity to develop their cultural awareness and 
friendships with other young people in Adachi.  Students participate in home 
hosting, language lessons, school visits, fundraising activities and public 
relations.

 Ten students have applied to participate in the 2012 delegation which indicates 
on-going interest in the program.

 Council need to consider the appointment of its official Tour Leader for the 2012 
Student Exchange to Adachi, Japan.

LOCATION

N/A.

CONSULTATION

Officers are in constant liaison with the Belmont Sister City Association and the Adachi 
Tourism and Exchange Section, concerning delegation dates, itinerary and numerous 
other aspects associated with the annual student exchange between the two Cities.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective No 2: Ensure access to services and facilities for a changing 
community. 

Strategy: Provide art and cultural opportunities as a means of 
community engagement and inclusion.

Corporate Key Action: Develop and implement a calendar of activities to engage 
the wider community in Art and Culture.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910123



ORDINARY COUNCIL MEETING
27 April 2011

12.6 Continued

52

BACKGROUND

Council previously resolved (11 April 1989) that:
“Council’s representative for Sister City Student Exchange visits each year, 
should be an Elected Member.  In order to promote the ideals and objectives of 
the Sister City Exchange, a different Elected Member be selected each year.  In 
the event that no Elected Member is able to participate in an exchange visit, then 
an officer may be considered.”

Tour Leaders for the last several student exchanges have been:

1989  Cr M Blair 1990  Cr D Ferguson

1991  Cr R Belton 1992  Cr D Powell

1993  Cr E Teasdale 1994  Cr C Rich

1995  Cr M Godsell 1996  Cr L Coops

1997  Cr A Richardson 1998  Cr D Symonds

1999  Cr A Murfin 2000  Cr R Swann

2001  Cr G Godfrey 2002  Deferred to January 2003

2003  Cr J Powell 2004  Delegation cancelled

2005  Cr G Grant 2006  Cr B Martin

2007  Wendy Parsons (Officer) 2008 Cr B Martin

2009 Cr Steve Wolff 2010 25th Anniversary

2011 Cr J Gee

The 2004 Student delegation was cancelled as a result of a low response rate from 
students, which was thought to be due to the emergence of the SARS epidemic 
throughout Asia and China and the perceived level of safety for global travel. 

In 2010, the City of Belmont with the Special Ward of Adachi celebrated their 
25th anniversary of the signing of the agreement that affiliated them as Sister Cities.  
To celebrate this occasion, a citizen’s delegation took place accompanied by the City of 
Belmont Mayor and the Chief Executive Officer. 

The delegation comprises of:

 Tour Leader;

 One Chaperone; and

 Up to ten students.

Council has an adopted ‘Guide for Tour Leaders’, which outlines the roles and 
responsibilities of the position.  The guide also outlines the parameters of expense, 
reimbursement up to the amount of $500 as resolved at the Ordinary Council Meeting 
held on the 11 March 2001 and at the Administration and Community Services 
Committee on the 5 March 2002.
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OFFICER COMMENT

The appointment of a Tour Leader is to act in the capacity of official Tour Leader for the 
Student Exchange program visiting Adachi, Japan from 7 - 4 January 2012 and to act 
as host for the visiting delegation from Adachi to Perth from 4 - 9 August 2011.

There will be an Official Introduction and Planning Session for all the members of the 
touring party held at the Sister City Offices.

The recent disasters in Japan and particularly seeping of highly toxic plutonium from 
the nuclear reactors at the stricken Fukushima Dai-ichi nuclear power plant are issues 
which would need to be monitored by those intending to travel to Japan. 

Hopefully, by January 2012, the concerns in Japan would have passed.  The advice 
from the Australian Department of Foreign Affairs should be sought closer to the date 
as to the suitability of visiting Tokyo and surrounding areas.

FINANCIAL IMPLICATIONS

In addition to student and chaperone exchange expenses (some $20,000 - $25,000) 
Council allocates, via the annual budget process, funds to provide airfare, 
accommodation and minor expenses for the Student Delegation Tour Leader.  The 
expected Tour Leader costs are anticipated to be in the vicinity of $2,500 (airfares), 
$1,500 (accommodation) and $500 (sundry expenses).

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are numerous positive social implications for the Sister City Delegation including:

 Cultural awareness development;

 Assist in developing community capacity;

 Support community groups;

 Enhance a sense of community and the image of Belmont; and

 Supporting the development of new friendships and mutual understanding among 
young people.
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OFFICER RECOMMENDATION

That Council appoint Councillor ____________________ as the official Tour Leader to 
lead and represent the City of Belmont at the January 2012 Belmont Student Exchange 
to Adachi, Japan and to act as host for the visiting delegation from Adachi from 
4 - 9 August 2011.

Note

The Chief Executive Officer notified Councillors that an election would be 
required for nominations for the position of official Tour Leader.

At 8.49pm the Chief Executive Officer called for nominations, as only one 
nomination was received from Cr Hanlon, the Chief Executive Officer notified 
Councillors that Cr Hanlon was successful.

ALTERNATIVE MOTION

WHITELEY MOVED, MARKS SECONDED, That Council appoint Councillor 
Hanlon, or in the event that Cr Hanlon is not re-elected, another Councillor or 
Officer be appointed by the Mayor, as the official Tour Leader to lead and 
represent the City of Belmont at the January 2012 Belmont Student Exchange to 
Adachi, Japan and to act as host for the visiting delegation from Adachi from 
4 - 9 August 2011.

CARRIED 8 VOTES TO 1

Against: Dornford

Reason:

In the event that Cr Hanlon is not re-elected or does not contest her position on 
Council, this resolution allows for an efficient method to appoint a suitable 
replacement tour leader. 

8.49pm Having previously declared an Indirect Financial Interest in Item 12.6, Cr Hanlon 
returned to the meeting.
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12.7 ALTERNATIVE LEARNING CENTRE – YOUTH AND FAMILY SERVICES

SOCIAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 6 – Item 12.7 refers Report Prepared by Cameron Tero

Voting Requirement : Simple Majority
Subject Index : 123/001
Location / Property Index : Civic Centre, 215 Wright Street, Cloverdale
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : Item 6.1 Standing Committee (Community Capacity) 

14/03/2011
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with a summary of the recent external evaluation report of the Alternative 
Learning Centre (ALC).  This is required in order that the Council can consider its ongoing 
financial support of the ALC.
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SUMMARY AND KEY ISSUES

Since its commencement in 2009, the ALC has continued to grow.  The current review 
outlines the significant progress that has been made as a result of new strategies, 
staffing and the ongoing support and positive feedback from young people and their 
families.

The current evaluation strongly outlines the capacity of the ALC in addressing the 
barriers that are faced by young people in the City of Belmont who have disengaged 
from institutionalised schooling.  These barriers often include deep rooted and chronic 
issues such as familial difficulties, mental health, poor school attendance and more.  
Staff at the ALC have been able to build lasting rapport with the young people and as 
such assist them in addressing some of these barriers; inevitably leading to stronger 
attendance and a significant improvement in their behaviour whilst at the ALC. 

LOCATION

N/A.

CONSULTATION

This report is based on the external and longitudinal study which was carried out by Mr 
Cameron Tero, who is one of the co-founders of the ALC, and an academic at Murdoch 
University.  Information was largely gathered through ongoing and direct contact with 
the students, staff and parents of the young people who attended the ALC. 

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective 3: Develop community capacity and self reliance.

Strategy: Celebrate, encourage, engage and strengthen young people 
within the community.

Corporate Key Action: Deployment of Youth and Family Services Plan.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.
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BACKGROUND

The City of Belmont Youth and Family Services, in collaboration with the Belmont City 
College and other funding bodies, initiated the implementation of a pilot project titled 
‘Belmont Alternative Learning Centre’ in 2009. 

The purpose of the program was to engage ‘at risk’ young people who have 
disengaged from mainstream education, by offering them an alternative forum to 
continue their education, with the objective of transitioning to the workforce or higher 
education through TAFE or a traineeship.

Since then, the ALC has received outstanding positive feedback from the community, 
which has earned the program an Australian Crime and Violence Prevention Award.  

The ALC is based on a series of principles that have contributed to its success: the 
belief that all students can learn and that collaboration with the community and other 
agencies is essential to the success of the program. 

It is also well founded through research that highly motivated and qualified staff are 
essential in achieving success and that education can be flexible and does not always 
equal institutionalisation.  For this reason the Alternative Learning Centre is run out of 
the Youth and Family Services Centre as opposed to a traditional school facility.  

OFFICER COMMENT

Attachment 6 is a copy of the Report prepared by Mr Cameron Tero.  There were a 
number of key findings that came about as a result of this evaluation.  These key 
findings were as follows:

 It was noted that the ALC was a highly valued service to the students and their 
families.

 The ALC has been able to assist a group of vulnerable young people reconnect 
with their community and regain access to education, where otherwise it was not 
possible.

 The staff’s ongoing dedication to improving the attendance rate has been 
successful and will need to continue to be an ongoing focus.

 The multi-disciplinary makeup of the team of staff at the ALC has allowed them to 
implement a holistic approach to service delivery, whilst the number of staff 
available for support has resulted in the maintenance of a high staff to student 
ratio.

 The ALC being an off-site location from the school allows for increased 
interaction and participation in the community.  This is achieved by more frequent 
contact with the Youth Centre staff, Sister City and contact with other service 
providers who utilise the Centre as well as community members who attend the 
Centre.  This is particularly crucial in assisting the young people who often feel 
alienated from mainstream society, to find ways to interact with the broader 
community.

 A specialised family worker was added to the team of staff at the commencement 
of 2010.  This role has been a key asset to the Centre, as the family worker is 
able to undertake a number of roles, such as maintaining ongoing contact with 
the young people’s families and having regular one-to-one time with the young 
people to speak about their goals and a range of personal issues.
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FINANCIAL IMPLICATIONS

In December 2009 the City was successful in securing funding for the position of 
Family Worker, Alternative Learning Centre.  The Lotterywest funding was for a period 
of two years which expires in December 2011.

The Family Worker position is vital to the success of the Alternative Learning Centre; 
therefore the Standing Committee (Community Capacity) support is requested for 
additional funds to the value of approximately $63,000 for 12 months while alternative 
funding can be sought.  The request for additional funds will be put into the 2011 - 2012 
budget. 

As current funding extends to the end of the calendar year, therefore provision of 
$31,500 will be sought in the 2011 - 2012 budget.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

As indicated throughout the noted evaluation, the ALC has played a significant role in 
the everyday lives of some of the most vulnerable members of our community.  The 
strength of the ALC rests in the fact that staff are able to work not only with the young 
people, but also their families in an attempt to address the family unit in a holistic 
manner.

The program also allows for young people, who would normally be disconnected from 
the community, to utilise the ALC as a way of reconnecting with their community in an 
environment that is safe, nurturing and integrates social skills and expectations into the 
daily curriculum. 

Community Capacity Committee Notes
A presentation was given by the Coordinator Youth and Family Services.  Information 
on the following was included:
 A review has been made of the Alternative Learning Centre by Cameron Tero.  

The review included areas of strengths and areas that require more development.

 The Family Worker position is vital to the success of the Alternative Learning 
Centre and it is requested that additional funds to the value of approximately 
$31,500 are sought from the City, for a six month period from 1 January 2012 to 
30 June 2012 whilst alternative funding can be sought.  The request for additional 
funds will be put into the 2011 - 2012 budget. 

 The Centre currently provides for eight males and six females, seven of which 
are from indigenous backgrounds.
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A number of questions were raised and responses were provided as follows:

 Since September 2010, other funding streams have been sought to help 
establish ongoing and sustainable funding for the position of a Family Worker.  
As this is an ongoing process, Community Development will continue to research 
different funding options.

 The City is not able to seek further funding from Lotterywest.

 The Program started in 2009, with 2010 being the first full year it has been run.

 After a two year period a formal review process with previous participants can be 
completed.

 It was suggested that perhaps students in the program could design a logo for 
the Youth Centre building.  This option is to be investigated by the Manager 
Community Development.

OFFICER AND COMMITTEE RECOMMENDATION

That Council:

1. Receive the report from Mr Cameron Tero and request that Mr Tero be 
invited to present the report to a future Information Forum.

2. Consider provision of $31,500 for the Family Worker position in the Youth 
and Family Services Budget 2011 - 2012.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 COMMUNITY CONTRIBUTION SCHEME

SOCIAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 7 – Item 12.8 refers Draft Community Contribution Fund 

Policy
Attachment 8 – Item 12.8 refers Draft Community Contribution Fund 

Guidelines
Attachment 9 – Item 12.8 refers Draft Application Form

Voting Requirement : Simple Majority
Subject Index : 57/021
Location / Property Index : N/A
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

Council to approve the proposed Community Contributions Program.
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SUMMARY AND KEY ISSUES

Consistent with the practices of other local governments, it has been identified that 
community organisations operating within the City of Belmont would benefit from the 
development and implementation of a transparent community focused financial 
contribution fund. 

A Community Contributions Fund would pro-actively provide opportunities for 
community groups to apply for funding twice yearly at designated times.  It would 
enable the City of Belmont to apply improved accountability mechanisms and ensure 
that funds are being allocated to organisations whose goals complement the Council’s 
Strategic Plan.

The Community Contributions Fund would be advertised extensively, using a diversity 
of methods that would reach a broad range of organisations.

A proposed Community Contributions Fund policy and guidelines have been developed 
for Council consideration (refer to Attachment 7, Attachment 8, and Attachment 9 for a 
draft application form).

It is proposed that the two annual Contribution Scheme allocation rounds would be in 
April and September of each year.  Announcements would be made in the media and 
on the City’s website informing organisations that the Community Contribution Scheme 
applications were being sought and advising them of the closing dates.  Letters would 
also be sent to organisations informing them of the Scheme opening and closing dates.  
Information sessions would be held at the Civic Centre to assist community groups to 
understand the criteria for selection and the process required to apply for funds.

The majority of local governments within the Perth Metropolitan area and across 
Australia have introduced and benefitted from similar community funding programs.  
This has assisted them to form stronger relationships with community groups and to 
assist in engaging representatives of clients from disadvantaged backgrounds.

LOCATION

N/A.

CONSULTATION

Desk top research was undertaken by the Community Development Department to 
ascertain other Council’s processes for distributing funds throughout the community.

The initial draft proposal was presented to the Senior Management Group (SMG) on 
28 January 2009.  The Standing Committee (Community Capacity) was briefed on the 
proposal on 30 August 2010 and an item (item number 6.2) was presented to the 
Committee on 14 March 2011.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Strategic Plan 2010 - 2015

Objective 1: The City will take a key leadership role in the development of 
the community through a facilitative and consultative 
approach including partnerships and alliances.

Strategy: Community Development and services are sourced, 
developed, prioritised and implemented to ensure maximum 
benefit for community groups and individuals.

Objective 3: Develop Community Capacity and Self Reliance.
Strategy: Assist clubs and community groups to be viable and active.
Corporate Key Action: Finalise the qualitative component of the Community 

Infrastructure Project and develop a database of community 
facilities and services.

POLICY IMPLICATIONS

A proposed Community Contributions Fund Policy has been developed (refer to 
Attachment 7).

STATUTORY ENVIRONMENT

There are no specific statutory requirements in respect to this matter.

BACKGROUND

Historically, Council has received requests for funds and resources from a variety of 
community organisations.  Numerous requests are made to Council through different 
departments throughout the year.  For example, Leisure, Arts and Culture, Crime 
Prevention, Youth and Family Services, Community Development and Marketing have 
been approached by community groups / individuals seeking grants / donations for a 
variety of projects. 

There are limited current processes at the City of Belmont for community organisations 
to formally apply for funds for particular projects, events or activities, through a 
centralised process.  Funds are currently administered under four separate policies, 
which sit in different areas of the organisation, namely: 

 Donations – Financial Assistance (SB2);

 Sporting / Cultural Donations Policy (SB10);

 Donations – School Grounds and Landscape Improvements; and 

 Donations and the Disaster Relief Fund (DA32).
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The current commitment from Council for community contributions is $118,000.  
However, $68,500 is already committed under Memorandum of Understanding (MOU) 
and other agreements with community organisations as follows:

 Constable Care – $15,000;

 Belmont City College under MOU – $28,000;

 School Chaplaincy Program through Lifecare – $20,000; and

 The Ruby Benjamin Animal Foundation – $500.

$10,000 has been allocated this financial year to provide financial support to other local 
governments in the event of a disaster, such as the recent floods in Carnarvon.   It is 
suggested that $5,000 be committed each financial year to the Disaster Relief Fund.

In total, the current financial commitment from the City of Belmont to community 
organisations and the Disaster Relief Fund is $68,500 per financial year.  This leaves 
$39,500 in the Budget for a Contribution Fund. 

OFFICER COMMENT

The Donations – Financial Assistance Policy (SB2) authorises the Chief Executive 
Officer to assess applications up to a maximum of $200 and make decisions about 
whether or not they meet the requirements in the policy.  Any requests that exceed this 
limit must go to Council for approval. 

The process of administering these funds could be significantly improved by 
introducing defined selection criteria in order to measure the suitability or 
appropriateness of the organisation/individual to apply.  The process could also be 
improved by introducing mechanisms for community groups to acquit the funds, which 
would increase accountability and transparency.  

The establishment of a Community Contribution Fund would further support the City’s 
commitment to increasing the capacity of the community and assisting those in need of 
support.

Proposed Community Contribution Fund
It is suggested that in the 2011 - 2012 financial year, an amount of money ($80,000) be 
allocated to a Community Contribution Fund, in addition to the already committed 
$68,500 under MOU, other agreements and the Disaster Relief Fund.  If accepted, this 
would increase the City’s financial contribution by $49,500.

The Community Contribution Scheme donations would be to support projects and 
organisations that enhance the community.  Future allocations would be dependent on 
the community need and success of the program.

It is proposed that the Community Contribution Fund be split into two rounds per year 
and that selection criterion, reporting mechanisms and acquittal mechanisms be 
developed.  These mechanisms would ensure that the Council is considering 
contributions that are in the best interests of the community and supporting programs 
that are sustainable and contributing to the improved wellbeing of the community.
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Applications will need to include information on the organisation/individual including 
legal status, governance, ABN (where applicable) and certificates of incorporation.  The 
application would need to have a detailed project brief that contains details of the 
project, clear and measurable outcomes and a breakdown of how the money will be 
spent.  Timelines would also need to be included.  Acquittals would need to be 
provided to the City of Belmont at the completion of the project.

Consistent with current practice in other local governments in the metropolitan region, 
applications would be submitted to the Manager Community Development, who would 
then score them against the criteria for selection.  Applications deemed eligible would 
then go to the Senior Management Group (SMG) to make recommendations to Council 
on the organisations to be funded at each round.

Donations - Disaster Relief
The current Donations – Disaster Relief Fund is $5,000 per annum.  Due to climate 
change and other factors, Western Australia and the rest of the country have seen a 
rise in flooding, fires and other conditions which lead to wide scale damage.  For this 
reason, it is recommended that the fund be increased to $10,000 for the 2011-2012 
financial year and then resume at $5,000 per financial year thereafter.

Sporting / Cultural Donations
The City’s Sporting / Cultural Donations Policy (SB10) directs the administration of 
donations and financial assistance to support local residents that have been selected to 
represent their field of excellence in a sporting or cultural nature.  It is recommended 
that SB10 stays a separate policy and the administration of sporting and cultural 
donations remain separate and administered by the Leisure, Arts and Culture Team.  
This is suggested because the donations under SB10 are of an ongoing nature; 
whereas the Community Contributions Fund will be administered bi-annually.

FINANCIAL IMPLICATIONS

It is suggested that an allocated amount of money ($80,000) be dedicated each 
financial year to the Community Contribution Fund.  This is on top of the contributions 
committed under MOU.

The current assigned budget is $80,000, including the $68,500 for MOU.  The financial 
implication under the proposed Community Contribution Fund is an increase of 
$40,500.

In addition, it is requested that Council commit an extra $5,000 in the 2011 - 2012 
budget to the Donations – Disaster Relief (DA32) budget.

The total additional funds required for the 2011 - 2012 budget equals $68,500.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 
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SOCIAL IMPLICATIONS

 Ensure that the community has access to the services and facilities it needs;

 Assist in developing community capacity;

 Support community groups; and

 Enhance a sense of community and the image of Belmont.

Community Capacity Committee Notes
A presentation was given by the Coordinator Community Development.  Information on 
the following was included:

 Research has been carried out on how local government and other funding 
organisations distribute funds to the community.  

 Two funding rounds are proposed per year.

 The benefits of implementing the program include increased contact with 
community groups, development capacity of various community groups to apply 
for funding, improvement of accountability and transparency and should increase 
the profile of the City.  There will be a more centralised administration and 
encouragement of community responsibility.

 Due to significant natural disasters occurring recently, this fund will allow for 
money to be available should it be required.

 Publicising the program will include: 
o Print media in local newspapers;
o Belmont Bulletin;
o Website; 
o Communicating with key stakeholders within the community; 
o Holding a launch;
o Information packs; and 
o Twitter.  

This will be a significant marketing strategy, including two public forums at the 
commencement of each round.

 As part of the proposed funding program, community groups will be provided with 
support for applying for funding, for example by holding / facilitating a funding 
application writing workshop for community groups.
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A number of questions were raised and responses were provided as follows:

 The Manager Community Development provided clarification as to the previous 
processes and policies used by community groups to obtain funding.

 Consideration could be given to have the City’s contribution included on 
advertising signs.

 If successful, the community group will sign an agreement including provision for 
branding.

 Unincorporated community groups have a requirement for public liability up to 
$10 million.

OFFICER AND COMMITTEE RECOMMENDATION

That Council:

1. Approve the Community Contribution Fund Policy.

2. Consider the amount of $80,000 to be included in the 2011 - 2012 budget, in 
addition to the $68,500 for the Memorandum of Understanding and Disaster 
Relief Fund.

AMENDED OFFICER RECOMMENDATION

ROSSI MOVED, POWELL SECONDED, That Council:

1. Approve the Amended Community Contribution Fund Policy.

2. Consider the amount of $80,000 to be included in the 2011 - 2012 budget, in 
addition to the $68,500 for the Memorandum of Understanding and Disaster 
Relief Fund.

CARRIED 10 VOTES TO 0
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12.9 PUBLIC ARTS DIRECTIONS AND MASTERPLAN 2011-2015

SOCIAL BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 10 – Item 12.9 refers Public Art Directions and Masterplan 

2011-2015 
Attachment 11 – Item 12.9 refers Public Art Inventory
Attachment 12 – Item 12.9 refers Delegated Authority

Voting Requirement : Absolute Majority
Subject Index : 17/004 
Location / Property Index : Various
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : Item 6.2 Special Council Meeting 25/11/2008

Item 12.1 Special Council Meeting 14/02/2011 
Applicant : N/A
Owner : N/A
Responsible Division : Community and Statutory Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. 
under Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State 
Administrative Tribunal.

PURPOSE OF REPORT

For Council to adopt the ‘Public Art Directions and Masterplan 2011 - 2015’, Public 
Art Inventory (refer to Attachment 10 and Attachment 11), and delegate authority to 
the Chief Executive Officer (CEO) to approve the purchase of public artwork up to an 
amount of $100,000.
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SUMMARY AND KEY ISSUES

 The Public Art Masterplan and inventory were advertised for public comment 
from May until August 2010 with no comments received.

 The Public Art Masterplan has been revised to include action items to guide 
Leisure, Art and Cultural Services in implementing an effective public art 
program over the next four years.  Therefore, the document has been renamed 
as the ‘Public Art Directions and Masterplan 2011 - 2015’. 

 It is proposed to adopt the plan and inventory.

 Delegate authority to the CEO for the approval of public artwork up to the 
amount of $100,000 as detailed in Attachment 12.

LOCATION

There are nine proposed public art precincts consisting of:
1. Civic and Cultural Precinct;
2. Town Centre Precinct;
3. Mixed Business Precinct;
4. Great Eastern Highway Precinct;
5. Swan River Foreshore Precinct;
6. The Springs Special Development Precinct;
7. Garvey Park Precinct;
8. Ascot Racecourse and Ascot Waters Precinct; and
9. Kewdale Industrial Precinct.

These precincts are identical to those contained in the draft Local Planning 
Policy No.11 (LPP11) advertised as a new Local Planning Policy along with draft 
Scheme No. 15.

CONSULTATION

In line with draft Town Planning Scheme No. 15 (TPS15) and associated policies, the 
draft Public Art Masterplan was advertised for public comment in the West Australian, 
Southern Gazette and the City’s website from the 21 May 2010 to 23 August 2010.  
No comments were received during this time.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective No. 2: Ensure access to service and facilities for a changing 
community.

Strategy: Provide art and cultural opportunities as a means of 
community engagement and inclusion.

Corporate Key Action: Develop a Public Art Plan consistent with LPS15.

POLICY IMPLICATIONS

LPP11 was prepared as part of LPS15.  The policy is in regard to contributions 
towards public art for major development proposals within specified precincts 
whereby any private development exceeding $4.5 million, the developer will be 
required to make a contribution of 1% of total construction cost to provide public art.  
The Masterplan is required to be formally adopted in order to enable the collection of 
contributions under that Policy.

STATUTORY ENVIRONMENT

Should ‘Public Art Directions and Masterplan 2011 - 2015’ and associated Local 
Planning Policy be adopted, a public art requirement would be imposed on all 
development proposals within the Policy Area of a value greater than $4.5 million to 
provide public art in accordance with the described method for determining Public Art 
contributions.

BACKGROUND

In 2008, a draft Public Art Masterplan was developed in conjunction with the Town 
Planning Scheme review. 

The objectives of the Masterplan are to:

 Develop a collection of distinct and diverse public artworks;

 Position the City of Belmont as a leader in innovative public art practice;

 Achieve an integrated approach to public art; and

 Increase awareness of public art as a significant cultural asset.
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Public art and design projects are generally site specific and can include:

 Stand-alone sculptural works of art; 

 The involvement of artists working on integrated elements within urban 
infrastructure or the fabric of a building; 

 Artworks that may be integrated within landscaping projects or may be the 
landscaping or earthworks themselves; and 

 Temporary works.

For the purpose of the City’s Masterplan, public art does not include:

 Business logos;

 Directional elements such as super-graphics, signage or colour coding;

 ‘Art objects’ which are mass produced such as fountains, statuary or 
playground equipment;

 Most art reproductions;

 Landscaping or generic hard-scaping elements which would normally be 
associated with the project; and

 Services or utilities necessary to operate or maintain artworks.

The Public Art Inventory consists of a record form for each Public Artwork within the 
City.  The Inventory will be updated on an ongoing basis as new artworks are 
commissioned and installed.

The City Masterplan proposed has nine public art precincts consisting of: 

 Civic and Cultural Precinct;

 Town Centre Precinct;

 Mixed Business Precinct;

 Great Eastern Highway Precinct;

 Swan River Foreshore Precinct;

 The Springs Special Development Precinct;

 Garvey Park Precinct;

 Ascot Racecourse and Ascot Waters Precinct; and

 Kewdale Industrial Precinct.

An associated Local Planning Policy (No.11) was developed addressing Public Art 
Contributions as a requirement for development approvals of a value greater than 
$4.5 million dollars in specific precincts.  This policy has since been adopted by 
Council and will activate when the Scheme is gazetted.
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At the Special Council Meeting held on the 25 November 2008, Council resolved to:
“1. Adopt the Masterplan, Public Art Inventory and draft Local Planning 

Policy ‘Public Art Contribution Policy’ as provided in Attachments 1, 2 and 
3 for the purpose of public advertising.

2. Require the documents to be advertised for an extended period 
concurrent with the proposed Local Planning Scheme No. 15.”

In line with draft Local Planning Scheme No. 15 (LPS15), the draft Public Art 
Masterplan was advertised for public comment in the West Australian, Southern 
Gazette and the City’s website from the 21 May to 23 August 2010.  No comments 
were received during this time.

OFFICER COMMENT

The ‘Public Art Directions and Masterplan 2011 - 2015’ was presented at the 
Information Forum on Tuesday, 5 April 2011 where two issues were identified.
1. Council would like the opportunity to be more involved in the commissioning 

process of public art projects and would like to have more Councillors 
represented on the Arts Advisory Panel.

2. Delegation of Authority to the CEO for the amount of $100,000 was perhaps 
too high.

Council will need to discuss these issues further.

The City of Belmont has the opportunity to reinforce its identity within the region by 
being a major art and cultural centre through the implementation of the ‘Public Art 
Directions and Masterplan 2011 - 2015’.

The review of the draft Public Art Masterplan has allowed the development of a set of 
action items to be executed by Leisure, Art and Cultural Services over the next four 
years to accomplish the following objectives and strategies.

Objective: Develop a collection of distinct and diverse public artworks.
Strategy: Initiate and deliver a program of public art projects.
Strategy: Establish a public art advisory group to guide program implementation.

Objective: Position the City of Belmont as a leader in innovative public art 
practice.

Strategy: Focus on demonstrating best practice public art.
Strategy: Develop a multi-faceted public art program.
Strategy: Establish measures through the public art advisory group to ensure 

Council’s approach to public art remains innovative.

Objective: Achieve an integrated approach to public art.
Strategy: Incorporate provisions for public art contributions under the Town 

Planning Scheme.
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Strategy: Introduce a standard approach to Council contributions to Public Art 
provision.

Objective: Increase awareness of public art as a significant cultural asset
Strategy: Promote public art practice and develop a system for community 

feedback.
Strategy: To utilise public artworks in marketing material to help further define 

the image and identity of the City.

‘Public Art Directions and Masterplan 2011 - 2015’ aims to create a signature identity 
for the City which will reinforce and enhance its reputation and vision as a leader in 
contemporary art and culture.  The proposed systemic incorporation of Public Art via 
the City of Belmont’s Public Art Program will facilitate a distinct and diverse collection 
of temporary and permanent artworks in public places which illuminate, celebrate and 
contribute to Belmont’s unique culture by:

 Adding value to civic reputation and community image;

 Celebrating the urban character, diverse cultural heritage and local cultural 
identity and fostering pride;

 Creating and renewing a sense of place in the built and natural environments 
by using physical, spatial and topographical designs;

 Drawing on the interrelationships of traffic patterns, cultural characteristics and 
landmark features and thereby contributing to the visual quality, ambience and 
identity of each place;

 Contributing to the cultural environment of the future through innovation which 
acknowledges differing community values;

 Contributing to making the City a memorable and people-friendly place to visit 
and work in whilst enriching residents’ lives;

 Providing opportunities and funding for Western Australian artists and 
innovation in visual art;

 Animating the past, present and future;

 Encouraging private and business partnerships in the arts; and

 Nurturing a process of dialogue and understanding.
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FINANCIAL IMPLICATIONS

A Public Art Reserve has been established to fund future acquisitions of public art in 
the City.  The City’s ‘Annual Budget 2010 - 2011’ states that there is currently 
$94,746 in the reserve.  Contributions to the Reserve will be guided by a ten year 
Public Art Plan.

A dedicated Public Art Budget allocated on the basis of a percentage of the annual 
Capital Works Budget does not currently exist.  It is proposed that the City of Belmont 
should adhere to the Western Australian Percent for Art Scheme which allocates up 
to one percent of the estimated total construction cost of capital works projects 
(valued at $2 million and over) to commission public artworks.

On gazettal of LPP11, where any private development exceeds $4.5 million within 
any of the nine precinct areas, the developer will be required to make contribution of 
1% of total construction cost to provide public art.

Artwork can either be provided on site by the developer or alternatively, the 
developer of the site may choose to provide a cash-in-lieu contribution to the City of 
1% of the total construction cost.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

 Ensure that the community has access to the services and facilities it needs;

 Assist in developing community capacity through public art projects; and

 Enhances a sense of community and the image of Belmont.

9.01pm The Senior Governance Officer departed the meeting.

9.02pm The Senior Governance Officer returned to the meeting.
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OFFICER RECOMMENDATION

That Council:

1. Adopt the ‘Public Art Directions and Masterplan 2011 - 2015’ and Public Art 
Inventory as detailed in Attachment 10.

2. Delegate Authority to the Chief Executive Officer for the approval of public 
artwork up to the amount of $100,000 as detailed in Attachment 12.

3. That Councillor ____________________ be appointed as a Proxy Member to 
the Arts Advisory Panel.

***ABSOLUTE MAJORITY REQUIRED***

Note

The Chief Executive Officer notified Councillors that an election would need to 
be held for nominations for the Panel Member position and a Proxy Panel 
Member position.  

9.06pm Nominations for one Panel Member was called for, and 
subsequently closed. Three nominations were received from Cr Hitt, 
Cr Hanlon and Cr Whiteley. 

The Chief Executive Officer announced Councillor Hitt to be elected to the 
position of Panel Member.

9.06pm The Senior Governance Officer departed the meeting.

9.09pm The Senior Governance Officer returned to the meeting.

9.12pm Nominations for a Proxy Panel Member were called for and 
subsequently closed. Nominations were received from Cr Hanlon 
and Cr Whiteley. 

The Chief Executive Officer announced Councillor Hanlon elected to the 
position of Proxy Panel Member.
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AMENDED OFFICER RECOMMENDATION

WHITELEY MOVED, HANLON SECONDED, That Council:

1. Adopt the ‘Public Art Directions and Masterplan 2011 to 2015’ and Public 
Art Inventory as detailed in Attachment No. 10.

2. Delegate Authority to the Chief Executive Officer for the approval of 
public artwork up to the amount of $50,000.

3. That the Mayor and Councillor Hitt be appointed as a member to the Arts 
Advisory Panel and Councillor Hanlon be appointed as Proxy Member to 
the Arts Advisory Panel.

4. Be informed of all minor public artwork projects through the Councillor 
Portal and all major projects ($50,000 and above) at an Information 
Forum.

***ABSOLUTE MAJORITY REQUIRED***

CARRIED 10 VOTES TO 0
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12.10 CLOSURE OF PORTION OF RESOLUTION DRIVE ADJOINING LOT 732 GREAT 
EASTERN HIGHWAY, ASCOT

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 13– Item 12.10 refers Main Roads Drawing No. 1160-018

Voting Requirement : Simple Majority
Subject Index : 102/007
Location / Property Index : Lot 732 (#208) Great Eastern Highway, Ascot
Application Index : N/A 
Disclosure of any Interest : Nil
Previous Items : N/A
Applicant : Main Roads WA
Owner : Crown
Responsible Division : Technical Services

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. 
under Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State 
Administrative Tribunal.

PURPOSE OF REPORT

Council to consider the advertising of the closure of a portion of Resolution Drive 
adjacent to Lot 732 Great Eastern Highway in Ascot.  The corner site is currently 
occupied by Hungry Jacks and the road closure is required to facilitate the 
redevelopment of the premises as a result of the road widening requirements for the 
Great Eastern Highway project.  
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SUMMARY AND KEY ISSUES

 Lot 732 (#208) Great Eastern Highway is affected by the land requirement for 
road widening under the Great Eastern Highway Project.

 Main Roads has requested the City to initiate the closure of a portion of 
Resolution Drive to comply with the requirements of Section 58 of the 
Land Administration Act 1997 to facilitate a land exchange with the owner of 
Lot 732 Great Eastern Highway.

 Under the proposed land exchange, Main Roads will acquire some land from 
Lot 732 along the frontage of Great Eastern Highway and a portion of 
Resolution Drive adjacent to Lot 732 is proposed to be closed and included into 
the lot.

 Main Roads has obtained approval from State Lands to the proposed land 
exchange, and when the road closure occurs, the land will be amalgamated 
with Lot 732.

 The road closure will require formal advertising and referral to service 
authorities and the Department of Planning for comments.

 Main Roads has agreed to pay all the costs associated with the road closure 
process. 

LOCATION

Lot 732 (208) Great Eastern Highway, Ascot.
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

This matter is governed by Section 58 of the Land Administration Act 1997 – Closure 
of Roads.

BACKGROUND

Main Roads is undertaking the design and construction of the Great Eastern Highway 
upgrade between Kooyong Road and Tonkin Highway with construction being 
scheduled to start mid 2011.

The frontage of Lot 732 Great Eastern Highway located at the corner of Resolution 
Drive will be affected by the project whereby Main Roads need to acquire some land 
for the widening of Great Eastern Highway. Main Roads has reached agreement with 
the property owner to acquire the required portion of land from Lot 732 which is 
currently occupied by Hungry Jacks. The agreement is based on a land exchange 
which will require the closure of a portion of Resolution Drive adjoining the Lot for 
amalgamation with Lot 732.

A copy of Main Roads Drawing No. 1160-018 showing the portion of road closure on 
Resolution Drive is provided at Attachment 13. 

OFFICER COMMENT

The proposed closure of the portion of Resolution Drive as indicated on the Main 
Roads Drawing No. 1160-018 is located adjacent to Lot 732 at the intersection with 
Great Eastern Highway. The portion of Resolution Drive proposed for closure is 
surplus to future road reserve requirements of Main Roads and the City of Belmont.   
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The road closure will provide a land area of 132 square metres for inclusion into 
Lot 732 while a portion of the lot frontage (422 square metres) on Great Eastern 
Highway will be acquired for road widening. It is important to note that the front lot 
boundary of adjoining Lot 53, which is owned by the City of Belmont, will need to be 
adjusted to straighten the road reserve boundary via a future road closure process. 

Main Roads has advised that they have reached agreement with the owner of 
Lot 732 and the lessee, Hungry Jacks, to the land exchange based on the proposed 
road closure. Approval has also been obtained from State Lands to the proposed 
land exchange. 

All costs associated with the road closure process including the survey and 
preparation and lodgement to formalise land tenure amendments will be borne by 
Main Roads.   

Under the provisions of Section 58 of the Land Administration Act 1997, the 
proposed road closure will be formally advertised and referred to service authorities 
and Department of Planning for comments. Upon completion of the submission 
period, a further report will be presented to Council for determination. 

FINANCIAL IMPLICATIONS

The City will incur administrative and advertising costs in undertaking the road 
closure process. These costs will be recouped from Main Roads.   

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council advertise the closure of the portion of Resolution Drive adjacent 
to Lot 732 Great Eastern Highway, as shown in Main Roads Drawing 
No. 1160-018 at Attachment 13, for a 35 day period in accordance with the 
provisions of Section 58 of the Land Administration Act 1997.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.11 REQUEST FOR RATE EXEMPTION – LOT 85 ON DIAGRAM 71643 KNOWN AS 
329 ORRONG ROAD, KEWDALE, NEW LIFE CITY CHURCH INCORPORATED

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement : Simple Majority
Subject Index : 98/008 – Rate Exemptions
Location / Property Index : 329 Orrong Road, Kewdale
Application Index : N/A 
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : New Life City Church Incorporated
Owner : New Life City Church Incorporated
Responsible Division Corporate and Governance

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To consider the request for rate exemption at (Lot 85 on Diagram 71643) known as 
329 Orrong Road, Kewdale.
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SUMMARY AND KEY ISSUES

Request for rate exemption for New Life City Church Incorporated under Section 
6.26 (2)(d) and Section 6.53 of the Local Government Act 1995.

LOCATION

Lot 85 on Diagram 71643.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

There are two sections of the Local Government Act 1995 that apply.

1. Section 6.26 of the Local Government Act 1995 states:

“ Except as provided in this section all land within a district is rateable land.

(2) The following land is not rateable land
(d) land used or held exclusively by a religious body as a place of public 

worship or in relation to that worship, a place of residence of a 
minister of religion, a convent, nunnery or monastery, or occupied 
exclusively by a religious brotherhood or sisterhood;”

2. Section 6.53 of the Local Government Act 1995 states:

“Land becoming or ceasing to be rateable land: Where during a financial year -(a) 
land that was not rateable becomes rateable land; or (b) rateable land becomes 
land that is not liable to rates, 

the owner of that land -(c) is liable for rates proportionate to the portion of the 
year during which the land is rateable land; or (d) is entitled to a refund of an 
amount proportionate to the portion of the year during which the land is not 
rateable land, as the case requires”

BACKGROUND

The New Life City Church purchased the property on 14 February 2010.  

Part of the objectives of the Church as per their Constitution is “is to propagate the 
Christian faith and to provide preaching, teaching and fostering of the growth of the 
Christian Faith in all places.  The Church also can provide for welfare of the destitute, 
delinquents and emotionally troubled persons.

The property is used solely as a Church with weekly Church meetings and Services on 
Sundays. 
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OFFICER COMMENT

Under Town Planning Scheme 14, Amendment 48 rezoned the property to Residential 
and was gazetted on 30 January 2007. The Church currently operates with non 
conforming use rights. 

Under the draft Local Planning Scheme 15 the zoning of the property will not change 
and will remain as Residential R20/60 and will continue to allow the non conforming 
use rights.

In September 2010 Council issued a Certificate of Approval under the Health (Public 
Buildings) Regulations 1992 to approve the use of the public building as a Church.  

As part of the information required for the rate exemption request, Council has received 
a copy of the Constitution and the Australian Taxation Office Notice of Endorsement as 
a charitable institute.

FINANCIAL IMPLICATIONS

Section 6.53 of the Local Government Act 1995, defines the property as being non 
rated effective from the date of the lease or 1 July of the year the application is being 
made. Based on the adopted rate in the dollar for commercial properties for 
2010 / 2011, the loss of rate revenue will be $6,658.99.

The Fire Services levy is still applicable to the property as a whole and is required to be 
paid in full and the payment forwarded to the Fire and Emergency Services Authority 
as per the current legislative requirements.  

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time. 

SOCIAL IMPLICATIONS

The Church helps to ensure that the area has a sense of community and allows the 
people to worship in a safe and friendly but also a secure environment 

OFFICER RECOMMENDATION

That Lot 85 on Diagram 71643 known as 329 Orrong Road, Kewdale be granted 
rate exemption under Section 6.26(2)(d) and Section 6.53 of the Local 
Government Act 1995 effective from 1 July 2010.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.12 ACCOUNTS FOR PAYMENT – MARCH 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 14 – Item 12.12 refers Accounts for Payment – March 2011

Voting Requirement : Simple Majority
Subject Index : 54/007-Creditors-Payment Authorisations
Location / Property Index : N/A
Application Index : N/A
Disclosure of any Interest : N/A
Previous Items : N/A
Applicant : N/A
Owner : N/A
Responsible Division : Corporate and Governance Division

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management) 
Regulations 1996.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared:

(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with 
Local Government (Financial Management) Regulations 1996, Clause 12.

Version: 1, Version Date: 22/12/2011
Document Set ID: 1910123



ORDINARY COUNCIL MEETING
27 April 2011

Item 12.12 Continued

86

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 782964-783069 $235,800.89
Municipal Fund EFTs EF016751-EF017143 $2,195,578.03
Municipal Fund Payroll March 2011 $1,061,750.02
Trust Fund Cheques 905332-905333 $52,079.68
Trust Fund EFT EF016786 $1890.00

Total Payments for March 2011 $3,547,098.62

A copy of the Authorised Payment Listing is included as Attachment 14 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for March 2011 as provided under 
Attachment 14 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.13 MONTHLY ACTIVITY STATEMENT AS AT 31 MARCH 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 15 – Item 12.13 refers Monthly Activity Statement as at 

31 March 2011

Voting Requirement : Simple Majority 
Subject Index : 32/009 – Financial Operating Statements 
Location / Property Index : N/A 
Application Index : N/A 
Disclosure of any Interest : N/A 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 

COUNCIL ROLE

Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government / body / 
agency.

Executive The substantial direction setting and oversight role of the 
Council eg. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and 
policies.

Review When Council reviews decisions made by Officers.
Quasi-Judicial When Council determines an application / matter that 

directly affect a person’s right and interests.  The judicial 
character arises from the obligation to abide by the 
principles of natural justice.  Examples of quasi-judicial 
authority include town planning applications, building 
licences, applications for other permits / licences (eg. under 
Health Act, Dog Act or Local Laws) and other decisions that 
may be appealable to the State Administrative Tribunal.

PURPOSE OF REPORT

To provide Council with relevant monthly financial information.

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of 
Net Current Assets at the end of the reporting month.
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LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial 
Activity reporting on the sources and applications of funds for that month.  A quarterly 
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis.  Further clarification is provided in the 
Officer Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial 
statements are presented on a monthly basis to Council.  In October 2008, Council 
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget.  It is 
required to include:
 Annual budget estimates;
 Budget estimates to the end of the reporting month;
 Actual amounts to the end of the reporting month;
 Material variances between comparable amounts; and
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual” 
based.  

The monthly financial report is to be accompanied by:
 An explanation of the composition of the net current assets, less committed* and 

restricted** assets;
 An explanation of material variances***; and
 Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied 
grants.

***Based on a materiality threshold of 10 percent of the budgeted closing balance as 
previously adopted by Council.

In order to provide more details regarding significant variations as included in 
Attachment 15 the following summary is provided.

Report Section YTD Budget YTD Actual Comment
Expenditure – Capital
Computing 128,808 15,185 Equipment purchases behind 

schedule.
Grounds Operations 695,041 341,808 A number of   projects are behind 

budget.
Road Works 3,509,815 3,586,775 Slightly ahead of schedule.
Footpath Works 417,968 337,300 A number of projects are behind 

budget.
Drainage Works 471,798 351,326 A number of projects are behind 

budget.
Operations Centre 934,951 683,426 Plant purchases behind schedule.
Building Control 95,000 27,257 Fleet purchases behind schedule.
Building Operations 972,766 641,567 Some delays in projects and 

payments.
Expenditure – Operating
Marketing and 
Communications

919,641 822,980 Employee related and event costs 
lower than anticipated.

Executive Services 1,182,950 1,014,228 Consulting training and ABC 
Allocations behind budget.  
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Report Section YTD Budget YTD Actual Comment
Governance 1,846,110 1,764,180 Legal and Consultants behind budget.
Health 626,968 573,335 ABC Cost allocations lower than 

anticipated.
Community Services 370,776 310,815 Consulting costs lower than 

anticipated.
Belmont HACC Services 1,293,849 1,376,779 Internal allocations higher than budget 

allowance.
Youth Services General 563,931 507,459 Employee and program costs lower 

than anticipated.
Sanitation Charges 2,886,912 2,727,221 Outstanding rubbish collection costs.
Ruth Faulkner Library 1,171,682 1,111,461 ABC Allocations lower than 

anticipated.
Community and 
Recreation Service

327,902 276,278 Recreation and Art projects behind 
budget.

Ground Operations 2,815,460 2,745,644 Advertising, Audit and Consulting 
costs lower than anticipated.

Grounds Overheads 1,022,094 931,048 Employee related costs lower than 
anticipated.

Streetscapes 991,484 662,617 Street trees maintenance costs are 
lower than anticipated. 

Grounds Operations 89,013 35,350 Ascot Waters Marina project costs 
behind budget.

Public Works Overheads 930,686 984,344 Employee related costs higher than 
anticipated.

Technical Services 1,207,132 1,152,451 Employee related costs and ABC 
Allocations are lower than anticipated.

Other Public Works 832,288 575,230 Outstanding street lighting costs.
Revenue – Capital
Property and Economic 
Development

(2,291,312) (1,568,182) Land sales behind budget.

Technical Services (140,416) (90 089) Project funding outstanding.
Revenue - Operating
Computing (1,130,031) (933,693) ABC Allocation Recovery lower than 

anticipated.
Crime Prevention & Comm 
Safety

(720,445) (782,730) Timing variance with a recognition of 
Alarm Assist income.

Belmont HACC Services (1,314,423) (1,542,309) Internal allocations greater than 
budget.

Public Facilities 
Operations

(81,671) (144,503) Facility Hire more than anticipated.

Grounds Overheads (939,189) (854,201) Overhead recovery lower than 
anticipated.

Plant Operating Costs (912,467) (752,337) Plant Utilisation recovery lower than 
anticipated.

In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report.
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Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 March 2011 $ Comment
Cash and investments 32,911,750 Includes municipal, reserves and 

deposits
       - less non rate setting cash (13,664,616) Reserves and deposits held

Receivables 1,921,219 Rates levied yet to be received and 
Sundry Debtors

       - less non rate setting receivables (307,463) ESL levied and GST payable

Stock on hand 278,775
Total Current Assets 21,139,665

Current Liabilities
Creditors and provisions (6,587,636) Includes deposits

       - less non rate setting creditors and 
provisions

3,527,348 ESL, GST and deposits held

Total Current Liabilities (3,060,288)

Nett Current Assets 31 March 2011 18,079,377

Nett Current Assets as Per Financial 
Activity Report

18,079,377

Less Restricted Assets (489,281) Unspent grants held for specific 
purposes

Less Committed Assets (17,090,096) All other budgeted expenditure
Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the 
Local Government Act 1995 and associated Regulations, and also ensures that 
Council is regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 March 2011 as included in 
Attachment 15 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

HITT MOVED, HANLON SECONDED, That Leave of Absence be granted to 
Cr Godfrey for the period 18 June 2011 to 23 June 2011 inclusive. 

CARRIED 10 VOTES TO 0

WOLFF MOVED, MARTIN SECONDED, That Leave of Absence be granted to 
Cr Hanlon for the period 25 May 2011 to 23 June 2011 inclusive. 

CARRIED 10 VOTES TO 0

HITT MOVED, POWELL SECONDED, That Leave of Absence be granted to Cr Marks 
for the period 20 May 2011 to 26 May 2011 inclusive. 

CARRIED 10 VOTES TO 0

POWELL MOVED, WHITELEY SECONDED, That Leave of Absence be granted to 
Cr Hitt for 24 May 2011. 

CARRIED 10 VOTES TO 0

14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

Nil.

15. CLOSURE

There being no further business the Presiding Member closed the meeting 
at 9.19pm.

MINUTES CONFIRMATION CERTIFICATION

The undersigned certifies that these minutes of the Ordinary Council Meeting held 
27 April 2011 were confirmed as a true and accurate record at the Ordinary Council 
Meeting held 24 May 2011:

Signed by the Person Presiding:  

PRINT name of the Person Presiding:  
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