City of Belmont
ORDINARY COUNCIL MEETING

MINUTES

TABLE OF CONTENTS

27 May 2014

ITEM SUBJECT HEADING PAGE

NOTICE OF MEETING

1. OFFICIAL OPENING ... 1
2. APOLOGIES AND LEAVE OF ABSENCE .....cooiieeiieeeeeeeeeee e 1
3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT......... 2
3.1 FINANCIAL INTERESTS . tuitttittttt ittt ettt ettt et et st et e ea s et s et e it e e s e e e s e s e s eneeneeaaeens 2
3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY ..vuiinieeeeeeeeeneeeeen 2
4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS. ..o, 2
4.1 AANNOUN CEMENT S ettt ettt ettt e te ettt et et et et et et ettt rea s ea et e s st st s e sen s e eneenaenns 2
4.2 DISCLAIMER. . ettt ettt ettt ettt e e e e e 2
4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
1= = N TP 2
5. PUBLIC QUESTION TIME.....uuii it 3
51 RESPONSES TO QUESTIONS TAKEN ON NOTICE ...c.uuiiiiiiiiieeiieeeiieeee e e e 3
5.1.1 Mr B Childs, 122 Sydenham Street, Kewdale..............ccccvveeeenn. 3
5.1.2 Mr R Broinowski, 66 Armadale Road, Rivervale.............coccoveunenn... 5
5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC ....cuuiiiiiiiiiiicce e 7
5.2.1 Ms S Pagoda, 28 Pontiac Drive, Cloverdale...............ccccccceeeeeene. 7
5.2.2 Mr R Broinowski, 66 Armadale Road, Rivervale..........c..coccovevenn.. 7
6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX....... 8
6.1 ORDINARY COUNCIL MEETING HELD 22 APRIL 2014 ..o 8
6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 20 MAY 2014....8
7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN
GIVEN (WITHOUT DISCUSSION) ....citiiiiiiiiiiiiiiiieeeeeieeieeeeeeassesssssesnsssssnnsnnnnnne 9
8. QUESTIONS BY MEMBERS WITHOUT NOTICE .....cccooeviiiieeveien e 9
i

Document Set ID: 2639859
Version: 1, Version Date: 09/11/2015



ORDINARY COUNCIL MEETING

27 May 2014
ITEM SUBJECT HEADING PAGE
9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION ...couiiiiiieieeee ettt 9
10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING ......cocovvvvvviveennnen, 9
11. REPORTS OF COMMITTEES ... oottt e e 9
11.1 EXECUTIVE COMMITTEE HELD 14 APRIL 2014 ...oooenieieieeeeeeeeeee e 9
12. REPORTS OF ADMINISTRATION ..coniiiiieeie ettt eaas 9
12.1 PROPOSED DISPOSAL OF 52 GRANDSTAND ROAD, ASCOT ...ceveeeeeeieeeeeaeeaeenn 10
12.2 CODE OF CONDUCT REVIEW = 2014 ....ceeeiiii ettt e e 18
12.3 DELEGATED AUTHORITY REGISTER REVIEW 2014-2015 ....oooonieeieeieeieeeaen 23
12.4 ACCOUNTS FOR PAYMENT — APRIL 2014 ..o e e e 30
12.5 MONTHLY ACTIVITY STATEMENT AS AT 30 APRIL 2014 .....ovnieieeieieeeeeeeeeeas 33
13. REPORTS BY THE CHIEF EXECUTIVE OFFICER. ... 39
13.1 REQUESTS FOR LEAVE OF ABSENCE ....cuuituitniitniitniiteiteeteitiestsesnsesnsesnsesnsasns 39
13.2 NOTICE OF MOTION — CR GARDNER ... .uuttttttttttietteteeeeee et st essssseaesseeeenees 39
14 MATTERS FOR WHICH THE MEETING MAY BE CLOSED..........ccvevvuvenn.. 40

14.1 ACQUISITION OF PROPERTY IN REDCLIFFE (CONFIDENTIAL MATTER IN
ACCORDANCE WITH LOCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (E) (11))... 40

14.2 STAFF MATTER-CHIEF EXECUTIVE OFFICER PERFORMANCE INTERIM REVIEW
2013-2014 (CONFIDENTIAL MATTER IN ACCORDANCE WITH
LocAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (B) (E))--eevvvvvmnareeeereeeeeennnnnn. 41

15. CLOSURE ..o 41

ATTACHMENTS INDEX

Attachment 1 — Item 12.2 refers
Attachment 2 — Item 12.3 refers
Attachment 3 — Item 12.4 refers
Attachment 4 — Item 12.5 refers

CONFIDENTIAL ATTACHMENTS INDEX

Confidential Attachment 1 — Item 14.1 refers
Confidential Attachment 2 — Item 14.2 refers

Councillors are reminded to
retain the OCM Attachments for discussion with the Minutes

Document Set ID: 2639859
Version: 1, Version Date: 09/11/2015



ORDINARY COUNCIL MEETING

27 May 2014
MINUTES

PRESENT
Cr P Marks, Mayor East Ward
Cr R Rossi JP, Deputy Mayor West Ward
Cr L Cayoun West Ward
Cr M Bass East Ward
Cr B Ryan East Ward
Cr P Gardner South Ward
Cr J Powell South Ward
Cr S Wolff South Ward
IN ATTENDANCE
Mr S Cole (departed 7.53pm & did not return) Chief Executive Officer
Mr N Deague Director Community and Statutory Services
Mr R Garrett Director Corporate and Governance
Mr R Lutey (departed 7.53pm & did not return) Director Technical Services
Mr J Olynyk, JP Manager Governance
Mr J Hardison (departed 7.53pm & did not return) Manager Property and

Economic Development
Mr M Cranny Principal Governance and Compliance Adviser
Ms E Cashman Compliance Administrator
Ms S Johnson Governance Officer

MEMBERS OF THE GALLERY

There were five members of the public in the gallery and one press representative.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.01pm, welcomed those in attendance
and invited Cr Ryan to read aloud the Affirmation of Civic Duty and Responsibility on
behalf of Councillors and Officers. Cr Ryan read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that | will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in
the City of Belmont according to the best of my judgement and ability. | will

observe the City’'s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.

2. APOLOGIES AND LEAVE OF ABSENCE

Cr P Hitt (Leave of Absence) West Ward
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3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT
3.1 FINANCIAL INTERESTS

ltem No and Title Nature of Interest

(and extent, where
appropriate)

Mr S Cole 14.2 Incumbent CEO

Staff Matter - Chief Executive Officer

Performance Interim Review 2013-2014

(Confidential Matter in accordance with

Local Government Act 1995

Section 5.23 (2) (b) (e)).

3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY
Nil.
4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT

DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
Nil.
4.2 DISCLAIMER

7.02pm The Presiding Member advised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received. Any plans or documents in
agendas and minutes may be subject to copyright. The express permission of the
copyright owner must be obtained before copying any copyright material.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.
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ORDINARY COUNCIL MEETING

27 May 2014

5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE
51.1 Mr B Childs, 122 Sydenham Street, Kewdale

The following questions were taken on notice at the Ordinary Council Meeting of
22 April 2014. Mr Childs was provided with a response on 1 May 2014. The response
from the City is recorded accordingly:

1. I acknowledge the response for the questions taken on notice from the
Ordinary Council Meeting 25 March 2014. I've attempted to find evidence of
the Better for More for Less — the Mantra used to justify the immediate
termination of the award winning Youth and Family Service team.

The minutes show no City of Belmont staff are able to guide me to the
understanding.

| was guided to the Strategic Community Plan 2013 to 2032 and the Corporate
Business Plan 2013 to 2017.

My brief look found my question may not be answerable.

We're now told all Councillors are abreast of these documents and therefore
could be expected to answer the question; however I'm directed not to ask
Councillors.

To simplify the question — Better for More for Less?

Better — What services do we have now that we didn’'t have before?

More — Number of recipients of the service before and now?

Less — Better services for more recipients for less money.

Is your reluctance to answer this simple question because you don’t know or
you know and are embarrassed to say?

Response

The City’s Youth Services provide(d) the following services at the annual budget
of $536,891 for the 2013-14 financial year:

Drop in Centre

After school activities and youth engagement programs

Case Management and/or diversionary recreational activity programs and
support for young people aged between 12-17 years

Case Management support for young people aged 18-25 years

Partnering with Belmont City College, provide Youth Case Management
support to the Alternative Learning Centre Outreach services

On-going support of the Youth Advisory Committee

School Holiday Youth Engagement activities

Weekend and night time Youth Engagement activities

Outreach/Community Youth Events

Significant Days - Youth related events eg NAIDOC week and Youth Week

Document Set ID: 2639859

Version: 1, Version Date: 09/11/2015



ORDINARY COUNCIL MEETING
27 May 2014

Item 5.1.1 Continued

o Opportunities for young people to access the Leeuwin Youth Explorer
Voyage Program.

The number of contacts made with young people that were supported and
participated in the above activities and services from 1 July 2013 to 31 March
2014 was 6,792 with an average of 754 per month.

The City believes these high quality services provide positive outcomes for
young people and families accessing the Youth Services and as such will
continue to invest in, and be responsive to the changing areas of highlighted
need as incorporated into and on release of the City’s new Youth Strategic Plan
2014.

2. Additional comment on the response letter — at the October 2013 Ordinary
Council Meeting, | indicated there was no contact between the Youth and
Family Services and the Australian Islamic College.

We congratulate the Young Men’s Christian Association for their involvement
with the Australian Islamic College working with students and teachers to
improve harmony in their school environment.

How is this related to the City of Belmont and the Youth and Family Service?

Or do we mean - the Belmont City Youth and Family Services are now
providing specifically designed programs to suit the expressed needs of
schools in our locality, with service delivery being presently provided by a
contractor?

Response

The City’s Youth Services Contractor and partner (YMCA) must through the
execution of its Contract, meet the following objectives as detailed in the City
of Belmont Youth Services Strategic Plan 2009 to 2014:

o To assist young people to make a smooth transition from youth to
adulthood

o To assist young people and their families to become self reliant

o To strengthen families.

The continual development of positive partnerships with schools such as
Belmont City College and the Australian Islamic College allows the City’s Youth
Services to access more young people in the community as well as the Youth
Centre, with the focused aim of meeting the above objectives. These programs
have been extremely well received by students and teachers alike, and evidence
collated from direct feedback from young people highlights positive outcomes
from such engagement in the school environment.
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51.2 Mr R Broinowski, 66 Armadale Road, Rivervale

The following questions were taken on notice at the Ordinary Council Meeting of
22 April 2014. Mr Broinowski was provided with a response on 29 April 2014. The
response from the City is recorded accordingly:

1. If residents install their own CCTV cameras overlooking the park, will Council
take action against residents?

Response

The Manager Health and Ranger Services advised Mr Broinowski in a telephone
conversation on the 11 April 2014 that the regulatory control of such devices is
the responsibility of the Police, not the City and this information is confirmed to
be correct.

2. What action will be taken?

Response

Refer to Q1 response.

3. Will residents be taken to court?
Response

Refer to Q1 response.

4, Will they be fined and if so what will be the maximum fine?
Response

Refer to Q1 response.

5. Is the verbal threat by the Environmental Health Officer that there would be
serious trouble under the Privacy Act 1988 if cameras are installed in the park
correct or is this just bureaucratic bullying?

Response

The poorly chosen words of “verbal threat” and “bureaucratic bullying” infer
allegations which are completely refuted. In the telephone conversation of the
11 April 2014, referred to in the response to Question 1 above, the Manager
Health and Ranger Services discussed the use of CCTV equipment by private
residents where they were deliberately focussed on public areas (in this case
Copley Reserve). Mr Broinowski was informed that it would be unwise to accept
the opinion of a journalist who had told him that the use of CCTV cameras were
permitted based on the journalist stating that he could take photographs in the
street.
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Item 5.1.2 Continued

Mr Broinowski was advised that in terms of the Surveillance Devices Act 1998
(SDA), which is enforced by the Police not the City, it would in all likelihood not
be permitted, but he should research this matter carefully. Mr Broinowski was
further advised that in view of the fact that his cameras would be actively
recording children and residents who would be either unaware or may take
offence to being recorded, that he should be fully conversant on what was
permitted and what he should do with any footage recorded.

Since the above telephone conversation, the City has confirmed that Mr
Broinowski would have to fully comply with the requirements of the SDA and the
Privacy Act 1988 which would require, for example, the erection of signage to
inform park users they are being recorded by CCTV. Mr Broinowski should also
be fully aware that there are serious risks pertaining to the recording of children
and the subsequent use of child related images.

If Mr Broinowski did install CCTV cameras that actively focus on Copley Reserve,

the City would not permit the installation of signage on Council land or property.

This is based on the argument that the City cannot be seen to be party to,

support or approve the installation of a CCTV system over which the City has no

control on what or whom is being recorded, or the protocol with captured

footage.

6. What is Council doing to overcome this problem?

Response

In the absence of what is regarded as “the problem”, it is not possible to

comment further.

7. Will Council review its decision not to place a light on the steel pole under the
Moreton Bay fig tree in Copley Park?

Response

The City will not be reviewing its decision, as the recent assessment of lighting

in the area concluded the current lighting to be adequate given its purpose.

8. Why was this decision made when it was probably only one hour’'s work and at
a negligible cost?

Response

The assumptions of time and cost are not realistic and as previously stated the
current lighting is fit for purpose.
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5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.04pm The Presiding Member drew the public gallery’s attention to the rules of Public
Question Time as written in the Agenda. In accordance with rule (I), the
Presiding Member advised that he had registered two members of the public
who had given prior notice to ask questions, these being Mr Broinowski and Ms
Pagoda.

The Presiding Member invited the public gallery members, who had yet to
register their interest to ask a question, to do so. There were no further
guestions.

521 Ms S Pagoda, 28 Pontiac Drive, Cloverdale

Ms Pagoda stated her opposition to a proposed footpath installation on the south side
of the road in Pontiac Avenue. She advised that she had submitted a questionnaire
sent to residents by the City requesting either support or objection to the installation of
the footpath. She added that she had also sent an email to the City, which was
responded to by the Director Technical Services on 16 May 2014.

1. Can Council advise if the footpath will be installed?

Response

The Director Technical Services replied that he could not add any further

information to the response given to her on 16 May 2014. He reiterated that Ms

Pagoda’s concerns have been raised with the Officers making the decision.

Once the decision has been made, residents in Pontiac Avenue will be informed.

2. When will the decision and possible installation of the footpath be made?

Response

The Director Technical Services stated that the decision will be made in the near

future and if the decision is made to construct the footpath, it will be installed

before the end of the financial year.

5.2.2 Mr R Broinowski, 66 Armadale Road, Rivervale

Mr Broinowski put the following questions to the Council.

1. Since his request to put up CCTV overlooking Copley Park and Armadale Road
was rejected by Council staff, will Council take any action against himself and

residents that use CCTV to record evidence of crime in these areas?

2. Will Council action be taken if he displays Camwatch signage associated with
camera use in the Park?

3. Will Council pursue or drop the fine of $500 against him for trimming leaf
material away from the light to give clear visibility and expose any criminal
activity lurking under dark areas?
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Item 5.2.2 Continued

4. Could Council please note that it is most imperative that residents have clear
vision from under all trees in the park for CCTV camera and digital zoom
camera use in this drug dealing and shooting gallery hot spot area?

Response Q1-Q4

The Chief Executive Officer advised that the installation of surveillance cameras
in public areas was a police matter. Additionally, the general public may take
exception to the cameras being installed. Residents are entitled to install
surveillance cameras in the confines of their own property but not in public open
space.

Residents’ erecting their own signage in public parks is also discouraged.

The matter of pursuing the $500 fine for unauthorised tree pruning is being
considered.

The Chief Executive Officer advised that the City is undertaking a crime

prevention risk management plan and outcomes will be assessed.

7.20pm There being no further questions, the Presiding Member closed Public
Question Time.

6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX
6.1 ORDINARY COUNCIL MEETING HELD 22 APRIL 2014

(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELL MOVED, CAYOUN SECONDED That the minutes of the Ordinary
Council Meeting held on 22 April 2014 as printed and circulated to all
Councillors, be confirmed as a true and accurate record.

CARRIED 8 VOTESTO 0O

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 20 MAY 2014
(Circulated under separate cover)

OFFICER RECOMMENDATION

POWELL MOVED, WOLFF SECONDED That the Information Matrix for the
Agenda Briefing Forum held on 20 May 2014 as printed and circulated to all
Councillors, be received and noted.

CARRIED 8 VOTES TO O
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.

8. QUESTIONS BY MEMBERS WITHOUT NOTICE

Nil,

9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION

Nil,

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING
Nil.

11. REPORTS OF COMMITTEES

11.1 EXECUTIVE COMMITTEE HELD 14 APRIL 2014

(Circulated under separate cover)

OFFICER RECOMMENDATION

ROSSI MOVED, GARDNER SECONDED, That the Minutes for the Executive
Committee meeting held on 14 April 2014 as previously circulated to all
Councillors, be received and noted.

CARRIED 8 VOTES TO 0O

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

Item 12.1 was withdrawn at the request of Cr Rossi.
Item 12.3 was withdrawn at the request of Cr Bass.

POWELL MOVED, CAYOUN SECONDED, That with the exception of Iltems 12.1
and 12.3 which are to be considered separately, that the Officer
Recommendations specifically for Items 12.2, 12.4 and 12.5 be adopted en-bloc
by an Absolute Majority decision.

CARRIED BY ABSOLUTE MAJORITY 8 VOTES TO 0O
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12.1 PROPOSED DISPOSAL OF 52 GRANDSTAND ROAD, ASCOT

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Nil.

Voting Requirement . Simple Majority

Subject Index . 68/004 — Council Land Acquisitions and Management
Location/Property Index . 52 Grandstand Road, Ascot

Application Index . N/A

Disclosure of any Interest : None

Previous Items . OCM 25 February 2014 — Item 12.7

Applicant . Craigcare

Owner :  City of Belmont

Responsible Division . Corporate and Governance

COUNCIL ROLE

[ ] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.

X Executive The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[ ] Legislative Includes adopting local laws, local planning schemes and
policies.

[] Review When Council reviews decisions made by Officers.

[l Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To obtain Council's approval to dispose of 52 Grandstand Road, Ascot, pursuant to section
3.58 (3) of the Local Government Act 1995, subject to a number of disposal criteria, to
Craigcare for the purpose of establishing an aged care residential facility and apartment
complex.
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Item 12.1 Continued

SUMMARY AND KEY ISSUES

The development of the Ascot Waters Estate led to the formation of a new parcel of
land at 52 Grandstand Road, Ascot. As a result of a combination of land acquisitions
and land exchanges, this property is now owned freehold by the City of Belmont. Since
the inception of the Ascot Waters estate it has been the objective of the Council to see
a ‘landmark’ or iconic development on this site and, accordingly, the land was zoned
‘Mixed Use’.

The Manager Property and Economic Development has had several meetings with
representatives of Craigcare, a provider of residential aged care, exploring their
proposal to purchase this land from the City for the purpose of establishing an aged
care residential facility and apartment complex on this property.

Pursuant to Section 3.58 (3) of the Local Government Act 1995 a public notice
providing information on the proposed disposal, and seeking submissions in response,
was placed in the Southern Gazette on 25 March, 2014. There were no submissions
received in response to the public notice.

City Officers seek approval to progress the sale of the land by receiving and assessing
a development application that meets set Council disposal criteria.

LOCATION

52 (Lot 1003) Grandstand Road, Ascot

CONSULTATION

Pursuant to section 3.58 (3) of the Local Government Act 1995 a public notice
providing information on the proposed disposal, and seeking submissions in response,
was placed in the Southern Gazette on 25 March, 2014. There were no submissions
received in response to the public notice.

11
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Item 12.1 Continued

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence Belmont.

Objective: Apply sound and sustainable business management principles.
Strategy: Operate Council’s land and facilities portfolio as an efficient investment.
Corporate Key Action: Implement the City’s Land Asset Management Plan.
Objective: Ensure access to services and facilities for a changing community.

Strategy: ldentify and assist those in need by connecting them with appropriate
internal or external service providers.

Corporate Key Action: Partner with internal and external stakeholders to work

towards accessing prevention and support services to address emerging 'hoarding'
issues.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 3.58 of the Local Government Act 1995 specifies the actions required of Local
Government when disposing of property. Section 3.58 states that:

(2) Except as stated in this section, a local government can only dispose of property
to —

(a) the highest bidder at public auction; or

(b) the person who at public tender called by the local government makes what is,
in the opinion of the local government, the most acceptable tender, whether or
not it is the highest tender.

(3) A local government can dispose of property other than under subsection (2) if,
before agreeing to dispose of the property —

(a) it gives local public notice of the proposed disposition —
(i)  describing the property concerned; and
(i)  giving details of the proposed disposition; and

(i) inviting submissions to be made to the local government before a date
to be specified in the notice, being a date not less than 2 weeks after the
notice is first given;
and

(b) it considers any submissions made to it before the date specified in the notice
and, if its decision is made by the council or a committee, the decision and the

reasons for it are recorded in the minutes of the meeting at which the decision
was made.

12
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Item 12.1 Continued

It is intended to advance the proposed disposal of 52 Grandstand Road, Ascot
pursuant to section 3.58 (3) of the Local Government Act 1995.

BACKGROUND

The land that currently comprises 52 Grandstand Road, Ascot was originally a
combination of land owned by the City of Belmont, Perth Racing and the State
Government. The establishment of Grandstand Road as a single, dual laneway road
through the area and the associated creation of Waterway Crescent required a range
of land exchanges between Perth Racing, the City of Belmont and the State
Government. Further, the City purchased some land in the area from Perth Racing. In
September 2009, the City became the freehold owner of both 52 and 54 Grandstand
Road, Ascot.

During 2013, the Manager Property and Economic Development was approached by
representatives of Craigcare, a provider of residential aged care, for the purpose of
investigating a proposal by them to purchase 52 Grandstand Road, Ascot from the City
for the purpose of establishing an aged care residential facility and apartment complex
on this property. Officers from the City’s Planning Department also attended several of
these meetings to ensure that any proposed development was consistent with the
City’s Local Planning Scheme 15.

In keeping with the requirements of the Local Government Act 1995, the first step to be
taken to advance the disposal and subsequent development of 52 Grandstand Road
was for Council to approve the advertising of the proposed disposal of the property
pursuant to Section 3.58 (3) of the Local Government Act 1995. This has now
occurred and, as there were no submissions received from the community, the
opportunity exists for Craigcare to confidently proceed with preparing a development
application.

Craigcare has foreshadowed that an options contract will be included with this
development application. The options contract is a means by which Craigcare can act
with confidence that if all disposal criteria associated with the development application
are met to the satisfaction of Council, then there will be no impediment to them
acquiring the property.

OFFICER COMMENT

The 25 February 2014 report to Council recommending that the proposed disposal of
52 Grandstand Road be advertised included a flow chart illustrating the steps of the
entire process. This flowchart is provided again at Figure 1 with the text of completed
steps struck through.

As shown, the current report represents the second time that Council has had the
opportunity to consider the proposal. Council is now in a position to set a series of
disposal criteria which, if met within the development application, will pave the way for
Council to agree to the ultimate sale of the property. In taking this step, Council will
need to commit to the sale of the property subject to all of the disposal criteria being
met.
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Item 12.1 Continued

This means that the next report to Council to consider this matter should be a mere
formality to confirm that the disposal criteria have either been complied with in full, or
not complied with.

Full compliance will require Council to make a final resolution to sell the property. Any
degree of non compliance will enable Council to consider the outcome and resolve
appropriately.

If Council agree to progress with setting disposal criteria a development application will
be lodged by Craigcare. Normally, this development application would be subject to
the same level of public consultation as would any development application of this level
of significance; however it is proposed that the level of required public consultation be
set by Council as a part of the disposal criteria. The value of this proposed
development will require independent assessment by the Development Assessment
Panel (DAP).

If the DAP approve the application, Council will review the approved development to
ensure that their criteria have been met. At this point, a further report will be
presented to Council detailing the level of compliance with the disposal criteria. Full
compliance will require Council to make a final resolution to sell the property. Any
degree of non compliance will enable Council to consider the outcome and resolve
appropriately.

Disposal — 52 Grandstand Road
Phase
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Figure 1 — Process for the disposal and development of 52 Grandstand Road

As shown in Figure 1, the current stage of the process includes setting a series of
disposal criteria that must be met before Council will make a final resolution to dispose
of the property. The recommended criteria are as follows:

o Parking is contained wholly on site and is compliant with both Local Planning
Scheme 15 and the Residential Design Codes parking standards.

o Overlooking and overshadowing are in accordance with the requirements of the
Residential Design Codes.

o The development is oriented to provide maximum direct winter sunlight and
ventilation to the development, whilst maintaining privacy in accordance with the
Residential Design Codes.
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o The development provides exceptional urban design standards and built form
that will enhance the desired streetscape. The design will incorporate high
quality building materials, architectural detailing and complementary colour
schemes.

o The provision of other features within the development that provide a direct
benefit to the residents, streetscape and/or wider community which may include
features such as rooftop gardens, public or street art, public seating and
courtyards or other features to be considered.

o The development provides a demonstrable commitment to a high standard of
energy efficient and sustainable design and in this regard should address such
features as passive design, energy consumption, water usage, passive
heating/cooling, use of materials within the development and other features that
contribute to sustainable design and construction.

These criteria are consistent with the standards of LPS 15, the Residential Design
Codes and some of the higher standards of design set under Local Planning Policy
No. 1 where a density bonus is sought.

Whilst public comment has been sought in regard to the disposal of the land in
accordance with section 3.58 (3) of the Local Government Act 1995, it is understood
that members of the local community may have more concerns in regard to the nature
of a detailed development proposal and as such the Council will have an interest in the
detailed feedback from community members on the development application. Due to
the nature of the development proposal, consultation with adjoining and nearby
residents of Ascot Waters would occur as part of the development application process.
However, it is understood that a number of residents outside the standard catchment
for consultation may be interested in the impact of the development on the amenity and
character of their suburb. As such it is considered that one of the criteria to be set
should include a requirement that the development application be referred to all owners
and occupiers within the Ascot Waters precinct. This will ensure that all comments in
regard to the proposal can be considered by the DAP in relation to compliance with
planning standards, the merits of the design and local amenity impacts. The Council is
represented on the DAP by two members.

FINANCIAL IMPLICATIONS

In March 2014 Pember Wilson Eftos valued 52 Grandstand Road, Ascot as being worth
$3,150,000. Pursuant to clause 3.58 (3) (a) (ii) of the Local Government Act 1995 this
was the valuation information provided in the Public Notice, and will be the value
sought for the property if Council agrees to dispose. The proceeds of the disposal will
be placed in the City’'s Land Acquisition Reserve.

ENVIRONMENTAL IMPLICATIONS

Given its history of use as a salvage yard, the land comprising 52 Grandstand Road,
Ascot is listed by the Department of Environmental Regulation as a known or
suspected contaminated site pursuant to the Contaminated Sites Act 2003. However,
the proposed residential aged care/apartment complex has significant undercroft car
parking, which will result in the contaminated land being removed.
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SOCIAL IM

PLICATIONS

As the population profile of Belmont steadily becomes older there will be an increased
level of demand for residential aged care. The proposal by Craigcare to introduce a
new, quality, residential aged care/apartment complex into Belmont is a necessary
addition to the City’s social fabric.

OFFICER RECOMMENDATION

That Council:

1. Agree to dispose of the property at 52 Grandstand Road for the amount of
$3,150,000 to Craigcare subject to consideration of a report to Council confirming
that the disposal criteria listed in Recommendations 2 and 3 below have been
met to the satisfaction of the City.

2. Require the Development Application for the residential aged care/apartment
complex at 52 Grandstand Road to address the following criteria for disposal of
the property to be considered:

Parking is contained wholly on site and is compliant with both Local
Planning Scheme 15 and the Residential Design Codes parking standards.

Overlooking and overshadowing are in accordance with the requirements of
the Residential Design Codes.

The development is oriented to provide maximum direct winter sunlight and
ventilation to the development, whilst maintaining privacy in accordance
with the Residential Design Codes.

The development provides exceptional urban design standards and built
form that will enhance the desired streetscape. The design will incorporate
high quality building materials, architectural detailing and complementary
colour schemes.

The provision of other features within the development that provide a direct
benefit to the residents, streetscape and/or wider community which may
include features such as rooftop gardens, public or street art, public seating
and courtyards or other features to be considered.

The development provides a demonstrable commitment to a high standard
of energy efficient and sustainable design and in this regard should address
such features as passive design, energy consumption, water usage,
passive heating/cooling, use of materials within the development and other
features that contribute to sustainable design and construction.
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3. Require the Development Application for the residential aged care/apartment
complex at 52 Grandstand Road be referred to all owners and occupiers within
Ascot Waters for public comment as part of the development application process
prior to any consideration for approval.

4.  Authorise the Chief Executive Officer to enter into an Options Contract detailing
the requirements in Recommendations 1 and 2 above.

Note

Cr Rossi put forward the following Alternative Councillor Motion.

ALTERNATIVE COUNCILLOR MOTION

ROSSI MOVED, CAYOUN SECONDED, That Council defer the item to allow the
City to readvertise the proposed disposal of 52 Grandstand Road, Ascot, in order
for better coverage by the Southern Gazette Newspaper and the West Australian
Newspaper.

CARRIED 8 VOTES TO 0O

Reason

Deferment of the item will enable further advertising of the proposed disposal of
52 Grandstand Road, Ascot for those residents who were not aware of the public
notice placed in the newspaper.
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12.2 CoDE OF CONDUCT REVIEW - 2014

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 1 — Item 12.2 refers Proposed Code of Conduct 2014

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

Executive

Review
Quasi-Judicial

[]
X Legislative
[]
[]

PURPOSE OF REPORT

Simple Majority

32/019 Code of Conduct Register
N/A

N/A

N/A

OCM 24 August 2010 — Item 12.8
N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To seek Council’'s adoption of the City of Belmont Code of Conduct 2014 as detailed in

Attachment 1.
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Item 12.2 Continued

SUMMARY AND KEY ISSUES

A review of the Code of Conduct has been undertaken as required by the Local
Government Act 1995 with Councillor input through an Information Forum conducted
on 8 April 2014.

Council adoption is now required.

LOCATION

N/A.

CONSULTATION

No public consultation has been undertaken in respect to this matter.

The Senior Management Group has been consulted regarding the proposed changes
to the Code of Conduct.

Benchmarking with other local governments and the Western Australian Local
Government Association has taken place.

The Code of Conduct was put to Councillors at the 8 April 2014 Information Forum.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence

Objective: Achieve excellence in the management and operations of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

The proposed Code of Conduct will have no subsequent requirement for amendment to
the City’s other Policies.

STATUTORY ENVIRONMENT

Section 5.103 of the Local Government Act 1995 requires every local government to
prepare and adopt a code of conduct for Elected Members and employees.

Part 9 of the Local Government (Administration) Regulations 1996 prescribes the
content of Codes of Conduct in relation to gifts and disclosing interests affecting
impartiality.
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Item 12.2 Continued

BACKGROUND

The City of Belmont originally adopted the Model Code of Conduct for Councillors and
Employees as prepared by the Western Australian Local Government Association
(WALGA) at its Ordinary Council Meeting of 12 August 1996. This Code has since
been reviewed and where appropriate modified by Council regularly thereafter.

The current City of Belmont Code of Conduct was last reviewed by Council at its
Ordinary Council Meeting of 24 August 2010.

This Code provides a guide and a basis of expectations for Elected Members and
Employees. It encourages a commitment to ethical and professional behaviour and
outlines principles in which individual and collective local government responsibilities
may be based.

The Local Government Act 1995 was amended by the Local Government (Official
Conduct) Amendment Act 2007 and the amendments came into operation from
21 October 2007, the day after the local government elections.

The Local Government (Official Conduct) Amendment Act 2007 established a
disciplinary framework to deal with misconduct by any local government elected
member. This framework is supported by the Local Government (Rules of Conduct)
Regulations 2007. The framework involves using a state-wide standards panel to
handle complaints about minor breaches of rules and empowering the State
Administrative Tribunal (SAT) to review the conduct of members where the Act or
regulations have been breached.

Councillors found to be in minor breach of rules may face penalties ranging from public
censure and a public apology through to an order to undertake training. SAT has
additional powers to suspend a member for up to six months or bar a member from
holding office in any local government for up to five years.

Previously, the only avenue for tackling or deterring inappropriate behaviour by an
individual Council member was the possibility of prosecution or action against the
whole Council.

Employee breaches of the Code are to be dealt with in accordance with the City's
Complaint Management Procedure and relevant Human Resources policies.

OFFICER COMMENT

The City of Belmont places high regard on the following values, which Elected
Members and Employees are expected to apply in all their activities associated with the
business of the City:

Teamwork
People building relationships to work together to achieve common goals.

Leadership
To focus and inspire people to achieve.

Integrity
To act in a professional, open, honest and accountable manner.
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Innovation

To create new, innovative and alternative ways of working.

People Focus
To work safely.
To communicate and consult in order to understand people’s needs.

The Code of Conduct supports and acknowledges the intent of the Local Government
Act 1995 and should be read in conjunction with the City of Belmont Policy Manual.

The following changes have been made to the Code of Conduct.

Section
number

Change

Officer Comment

11

Inclusion of clause “Local
Government Act 1995 Section
5.103 of the Local Government
Act 1995 requires every local
government to prepare or adopt a
Code of Conduct to be observed
by Council members, committee
members and employees.”

This clause identifies the legislative
requirement for a Code of Conduct.

7.8

Gifts and Benefits section

amended.

The information in the clause remains
the same. The language of the clause
has been updated to ensure that the
Code of Conduct is reader friendly.
Local Government (Rules of Conduct)
Regulations 2007 — regulation 12 Gifts
is included entirely after clause 7.8.
This is to reinforce that the Code of
Conduct requirements align with the
legislative requirements.

10

Misconduct section amended.

The amended section more clearly
defines and separates the processes
for: an employee breach of the Code
of Conduct, an Elected Member
breach of the Code of Conduct,
misconduct as defined in the
Corruption and Crime Commission
Act 2003 and the Public Interest
Disclosure Act 2003 procedures and
policies.

11

Inclusion of ‘value’ to the defined
terms section.

Councillor concern regarding how to
define value has been addressed by
the inclusion of the term ‘value’ in the
defined terms section. A note
following underlines that value can
generally be determined through
enquiry.

A number of minor administrative changes have also been made.
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Item 12.2 Continued

The Code of Conduct was compared to and reviewed against a number of other local
government Codes of Conduct. Codes of Conduct from the City of Melville, the City of
Gosnells, the City of Joondalup, the City of Mandurah and the Shire of Mundaring have
been reviewed.

Many similarities in content have been noted. This is due to the use of the WALGA
model Code of Conduct by most West Australian local governments.

Differences have also been noted and used to recommend amendments which may
benefit the City of Belmont Code of Conduct. These benefits are outlined in the table
of changes above.

Officers consider that the proposed Code will reflect Best Practice Governance in the
local government industry.

The Code of Conduct will be made available on the City of Belmont website.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council endorse the City of Belmont Code of Conduct 2014 as provided in
Attachment 1.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.3

ATTACHMENT DETAILS

DELEGATED AUTHORITY REGISTER REVIEW 2014-2015

BUSINESS EXCELLENCE BELMONT

Attachment No Details
Attachment 2 — Item 12.3 refers Proposed Delegated Authority Register
2014-2015

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous Items
Applicant

Owner

Responsible Division

COUNCIL ROLE

[l

OO O X

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Absolute Majority

11/005 — Delegation of Powers/Authorisations - Forms
N/A

N/A

N/A

OCM 25 June 2013 - Item 12.9

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To seek Council endorsement of the proposed 2014-2015 Delegated Authority Register
as detailed in Attachment 2.

Document Set ID: 2639859

Version: 1, Version Date: 09/11/2015

23



http://staging-belmont.iunison.com.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%202-Item%2012.3Refers-Proposed%20Delegated%20Authority%20Register%202014-2015.pdf
http://staging-belmont.iunison.com.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%202-Item%2012.3Refers-Proposed%20Delegated%20Authority%20Register%202014-2015.pdf
http://staging-belmont.iunison.com.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%202-Item%2012.3Refers-Proposed%20Delegated%20Authority%20Register%202014-2015.pdf

ORDINARY COUNCIL MEETING
27 May 2014

Item 12.3 Continued

SUMMARY AND KEY ISSUES

In accordance with section 5.46 of the Local Government Act 1995, the Delegated
Authority Register is to be reviewed at least once in every financial year.

Delegations are most commonly used in organisations where a particular person has
authority to exercise discretion and enforce a right or discharge a duty on behalf of the
organisation. The Delegated Authority Register is structured to provide for a best
practice approach to the City’'s operations and efficiency in the delivery of strategic
outcomes.

LOCATION

N/A.

CONSULTATION

The Senior Management Group and all designated employees have been consulted
regarding the proposed amendments to the Delegated Authority Register.

A workshop was held on 9 April 2014 to consider and include Councillor input relating
to the Delegated Authority Register.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

In accordance with the Strategic Community Plan Key Result Area: Business
Excellence.

Objective: Achieve excellence in the management and operation of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

Policy BEXB32 — Decision Making, is applicable as it sets out how the City ensures
that decisions are made at an appropriate level within the organisation. The principles
of this policy have been applied in developing the delegations proposed for Council’s
consideration.
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STATUTORY ENVIRONMENT

The following sections of the Local Government Act 1995 are applicable when
considering delegations:

s5.16 Delegations of some powers and duties to certain committees

s5.17 Limits on delegation of powers and duties to certain committees

s5.18 Register of delegations to committees

s5.42 Delegation of some powers and duties to Chief Executive Officer (CEO)
s5.43 Limits on delegations to CEO

s5.44 CEO may delegate powers and duties to other employees

s5.45 Other matters relevant to delegations under this division

s5.46 Register of, and records relevant to, delegations to CEO and employees.

A number of other pieces of legislation allow for delegation in Western Australia.
Those which are relevant to the City’s Delegated Authority Register are listed below:

Local Government Act 1995

Building Act 2011

Bush Fires Act 1954

Cat Act 2011

Dog Act 1976

Food Act 2008

Health Act 1911

Liquor Control Act 1988

Main Roads Act 1930

Planning and Development Act 2005

Strata Titles Act 1985

Local Government (Administration) Regulations

Local Government (Financial Management) Regulations 1996
Local Government (Functions and General) Regulations 1996
Local Government Act (Uniform Local Provisions) Regulations 1996.

BACKGROUND

The Delegated Authority Register was last reviewed at the Ordinary Council Meeting of
25 June 2013 — Item 12.9.

The City, in developing and reviewing delegations, applied the principles outlined in the
City’s Decision Making and Compliance Management Models. The delegations are
structured to be defined and specific in order to support a greater level of control and
clearly identify decisions which occur under Delegated Authority.

The use of delegations is supported by the Department of Local Government and
Communities (Department), and a guideline for the creation, use and review of
delegations has been published by the Department — Local Government Operational
Guideline No. 17 — Delegations.
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OFFICER COMMENT

Delegations by Council are an effective way to reduce red tape and improve customer
satisfaction through quicker decision making processes. Certain safeguards are also
put into delegations such as limiting the use of when a delegation can be exercised as
well as granting appeal rights to the Council when an impacted individual is aggrieved

with an Officer’s decision.

Furthermore, Officers are not obliged to use a delegation

and at times will defer a matter to Council where it is deemed to be of a contentious

nature.

This review has been undertaken in line with the Department’s Local Government

Operational Guideline Number 17 — Delegations.

Councillors, the Senior Management Group and Designated Employees.

Proposed amendments and renumbering are captured in the following table:

Input has been sourced from

Delegation | Delegation Recommendation | Officer Comment
Number
DAO1 Appointment of Authorised | No change. No change.
Officers
DAOQ2 Powers of Entry No change. No change.
DAO3 Road Closures — | No change. No change.
Temporary
DAO4 Tenders No change. No change.
DAO5 Acquisition and Disposal of | No change. No change.
Land
DAO6 Disposal of Assets No change. No change.
DAO7 Appoint Acting Chief | No change. No change.
Executive Officer
DAO8 Municipal Fund/Procedures | No change. No change.
and Payments
DAO09 Trust Fund/Procedures and | No change. No change.
Payments
DA10 Waiver or Concessions - | No change. No change.
Granting
DA11 Investments No change. No change.
DA12 Recovery of Unpaid Rates No change. No change.
DA13 Bank Accounts No change. No change.
DA14 Authorised Officers — | Renumbered. No change.
Variation of Meeting Date — | (From DA15)
Annual Electors Meeting
DA15 Dogs — Keeping of Three | Renumbered No change.
Dogs (From DA16)
DA16 Gratuity Payments Amendment. Inclusion of
Renumbered. reference to Council
(From DA17) Policy BEXB20 -
Gratuity Payments
and Gifts to Staff.
DAl17 Determinations of | Renumbered. No change.
Applications  for  Legal | (From DA18)
Representation for Council
Members and Employees
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Delegation | Delegation Recommendation | Officer Comment
Number
DA18 Common Seal Renumbered. No change.
(From DA19)
DA19 Donations — Disaster Relief | Renumbered. No change.
(From DA20)
DA20 Public Art Renumbered. No change.
(From DA21)
DA21 Community Contribution | Renumbered. No change.
Funds (From DA22)
DA22 Execution of Documents | Renumbered. No change.
Not Requiring the Common | (From DA23)
Seal
DA23 Receiving of Legal | Renumbered. No change.
Documents to be served on | (From DA24)
the City
DA24 Building Act 2011 Renumbered. No change.
(From DA26)
DA25 Verge Permits Renumbered. No change.
(From DA27)
DA26 Development Applications Renumbered. No change.
(From DA28)
DA27 Development Applications/ | Renumbered. No change.
Minor Variations (From DA29)
DAZ28 Development Applications — | Amendment Proposed increase
City Developments on | Renumbered. in financial threshold
Reserved Land (From DA30) from $1,000,000 to
$1,500,000 due to
the increased costs
of building
developments.
Deletion of specific
delegations that
have already been
exercised.
DA29 Preliminary and Final Built | Amendment Removal of
Strata Approval Renumbered. Manager  Building
(From DA31) Services from the
delegation. Addition
of Senior Planning
Officer to the
delegation.
DA30 Bush Fires Act — Powers | Renumbered. No change.
and Functions (From DA32)
DA31 Main Roads — Control of | Renumbered. No change.
Advertisements (From DA33)
DA32 Prohibition Orders Renumbered. No change.
(From DA34)
DAS33 Registration of Food | Renumbered. No change.
Business (From DA35)
DA34 Prosecutions Renumbered. No change.
(From DA36)
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Delegation | Delegation Recommendation | Officer Comment

Number

DA35 Liquor Licensing — Section | New delegation. Delegation provides
39 Certificates the authority to

confirm premises
comply with the
requirements of the
Health Act 1911, the
Food Act 2008 and
any written law
applying to the

sewerage and
drainage of those
premises.
DA36 Liquor Licensing — Section | New delegation. Delegation provides
40 Certificates the authority to

confirm premises
comply with the
requirements of the
Planning and
Development  Act
2005 and the Local
Planning  Scheme
No. 15.

Two delegations are proposed to be deleted. Current DA14 Electoral Roll — Eligibility
Claims Processing and DA25 Copies of Certain Information Not to be Provided.
Review of the relevant legislation confirmed that these two delegations relate to the
functions of the Chief Executive Officer, therefore delegation from Council is not
necessary.

The record keeping clause referred to in each delegation has been standardised
throughout the register. This is to correctly reference the regulations and to ensure
consistency in each delegation. Record keeping practices will remain the same. The
standardised clause is as follows:

“Ensure that evidentiary documents that meet the requirements of the Local
Government (Administration) Regulations 1996 reg 19 Delegates to keep certain
records (Act s5.46(3)), are retained in the City’s record keeping systems.”

The drafting of the Delegated Authority Register has also been updated to reflect best
practice.

During the review process, reporting of decisions made under delegation to Council
was highlighted as an area that could be improved. Currently the reporting structure is
divisionalised. A project to centralise the reporting of delegations back to Council via
the Councillor Portal has been commenced. Once the procedure has been finalised, a
monthly report will be published on the Councillor Portal, listing all decisions made
under Delegated Authority.
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Item 12.3 Continued

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

WOLFF _MOVED, ROSSI SECONDED, That Council endorse the 2014-2015
Delegated Authority Register as detailed in Attachment 2.

CARRIED BY ABSOLUTE MAJORITY 6 VOTES TO 2

For: Gardner, Marks, Powell, Rossi, Ryan, Wolff
Against: Bass, Cayoun

29

Document Set ID: 2639859
Version: 1, Version Date: 09/11/2015


http://staging-belmont.iunison.com.au/CouncillorPortal/CouncillorMinuteAndMeeting/Minutes%20and%20Agendas%20Documents/Attachment%202-Item%2012.3Refers-Proposed%20Delegated%20Authority%20Register%202014-2015.pdf

ORDINARY COUNCIL MEETING

27 May 2014

12.4 ACCOUNTS FOR PAYMENT — APRIL 2014

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 3 — Item 12.4 refers Accounts for Payment — April 2014

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

Executive

Review
Quasi-Judicial

X
[ ] Legislative
[
[]

PURPOSE OF REPORT

Simple Majority

54/007 — Creditors — Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Government (Financial Management)

Regulations 1996.
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Item 12.4 Continued
LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEO the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared:

(a) the payee's name

(b) the amount of the payment

(c) the date of the payment

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 785586 to 785585 $214,577.70

Municipal Fund EFTs EF032432 to EF032910 $3,293,529.79

Municipal Fund Payroll April 2014 $1,291,983.53

Trust Fund Cheques 905420 $23,602.65

Trust Fund EFTs EF032553 and EF032615 $19,870.09

Total Payments for April 2014 $4,843,563.76
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Item 12.4 Continued

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for April 2014 as provided under
Attachment 3 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.5 MONTHLY ACTIVITY STATEMENT AS AT 30 APRIL 2014

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details
Attachment 4 — Item 12.5 refers Monthly Activity Statement as at 30 April
2014

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous Items

Applicant

Owner

Responsible Division

COUNCIL ROLE

[ ] Advocacy

XI Executive

[ ] Legislative
[] Review

[l Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009 - Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To provide Council with relevant monthly financial information.
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Item 12.5 Continued

SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC COMMUNITY PLAN IMPLICATIONS

There are no Strategic Community Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34(1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on
revenue and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. Council has adopted ten per
cent of the budgeted closing balance as the materiality threshold.
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Item 12.5 Continued

OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.

Previous amendments to the Regulations fundamentally changed the reporting
structure which requires reporting of information consistent with the “cash” component
of Council’'s budget rather than being “accrual” based.

The monthly financial report is to be accompanied by:

o An explanation of the composition of the net current assets, less committed*
and restricted** assets

o An explanation of material variances***

o Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

***Based on a materiality threshold of ten per cent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations as included in
Attachment 4 the following summary is provided.

Report Section YTD Budget YTD Actual Comment
Expenditure — Capital
Finance Department 165,771 115,444 | Fleet is on order and awaiting delivery.
Computing 296,066 211,040 | Equipment purchases are
budget.
Grounds Operations 673,999 555,067 | Projects are tracking well with invoices

paid one month in arrears.

Road Works 3,911,899 3,603,527 | Projects are tracking well with invoices

paid one month in arrears.

Footpath Works 620,197 432,405 | The footpath replacement program has

year program will be delivered.

been delayed but it is anticipated the full

Operations Centre 1,102,779 817,172 | Chargeable plant is on order

awaiting delivery.

Building Operations 2,265,764 1,947,155 | Projects are tracking well with invoices

paid one month in arrears.

Expenditure — Operating
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Item 12.5 Continued

Report Section YTD Budget YTD Actual Comment

Computing 1,531,593 1,383,971 | Employee related and communication
expenses are below budget.

Marketing and 1,170,807 1,062,015 | Employee related and printing expenses

Communications are below budget.

Executive Services 1,291,824 1,237,870 | Employee related costs are below
budget.

Records Management 597,224 546,939 | Salary related costs are below budget.

Human Resources 1,005,277 949,560 | Consulting and E-Learning costs are
below budget.

Governance 2,711,075 2,343,815 | Activity  Based  Costing (ABC's)
allocations are under budget.

Rangers 578,024 525,551 | Employee related costs are below
budget.

Belmont HACC 1,863,965 1,804,656 | Timing issue with the budget spread of

Services internal allocations.

Youth Services General 570,791 492,352 | Contractor invoices are generally paid
one month in arrears.

Town Planning 1,669,823 1,577,156 | Consulting and legal costs are below
budget.

Sanitation Charges 3,827,451 3,753,552 | Invoices are generally paid one month in
arrears.

Ruth Faulkner Library 1,608,353 1,539,117 | ABC Allocations are below budget.

Community and 715,694 649,052 | Public Art costs are below budget.

Recreation Services

Grounds Operations 3,613,261 3,492,205 | Contractor invoices are generally paid
one month in arrears.

Grounds Overheads 1,349,995 1,103,470 | Employee related costs are currently
behind budget.

Road Works 743,250 645,222 | Plant and material costs are under
budget.

Streetscapes 978,816 882,322 | Street tree maintenance programs are
currently under budget.

Public Works 1,291,966 1,225,515 | Variance mainly relates to outstanding

Overheads street lighting costs.

Plant Operating Costs 780,026 831,698 | Agency and fuel costs are higher than
budget.

Revenue — Capital

Finance Department (90,000) (30,000) | The sale of fleet is dependent on the
arrival of fleet that is currently on order.

Road Works (464,689) (523,543) | Capital grants have been received
earlier than expected.

Operations Centre (411,799) (286,880) | The sale of chargeable plant is
dependent on the arrival of plant that is
currently on order.

Building Operations (347,884) (480,475) | Capital grants have been received
earlier than expected.

Revenue — Operating

Computing (1,573,860) | (1,383,971) | ABC Cost Recovery is below budget.

Reimbursements (185,000) (114,426) | Workers Compensation reimbursements
are less than expected.

Records Management (600,129) (546,939) | ABC Cost Recovery is below budget.
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Item 12.5 Continued

Report Section YTD Budget YTD Actual Comment

Human Resources (1,010,438) (949,560) | ABC Cost Recovery is below budget.

Rates (38,122,454) | (38,349,546) | Ex-gratia rates are currently above
budget.

Volunteer  Emergency (117,907) (168,475) | Operating grant funding was received

Services earlier than expected.

Belmont HACC | (2,014,735) | (2,168,418) | The quarterly operating grant allocation

Services was slightly higher than expected.

Faulkner Park (200,000) (146,824) | Income from unit sales is below budget.

Retirement Village

Grounds Overheads (1,312,305) | (1,124,490) | The use of contract staff has led to a
lower recovery of overheads.

Public Works | (1,301,265) | (1,128,688) | The use of contract staff has led to a

Overheads lower recovery of overheads.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity

Current Assets as at $ Comment
Cash and investments 46,221,873 | Includes municipal, reserves and
deposits.

- less non rate setting cash (29,646,675) | Reserves and deposits held.

Receivables Rates levied yet to be received
1.429 070 | @nd Sundry Debtors.

- less non rate setting (397,456) | ESL levied and GST payable.
receivables
Stock on hand 262,463
Total Current Assets 17,869,275

Current Liabilities

Creditors and provisions (5,726,271) | Includes deposits.
- less non rate setting creditors 2,263,144 | ESL, GST and deposits held.
and provisions
Total Current Liabilities (3,463,127)
Nett Current Assets 14,406,148
Nett Current Assets as Per Financial 14,406,148
Activity Report
Less Restricted Assets (154,423) | Unspent grants held for specific
purposes.
Less Committed Assets (13,751,725) | All other budgeted expenditure.
Estimated Closing Balance 500,000
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Item 12.5 Continued

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Report as at 30 April 2014 as included in Attachment
4 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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13. REPORTS BY THE CHIEF EXECUTIVE OFFICER

13.1 REQUESTS FOR LEAVE OF ABSENCE

Nil.

13.2 NOTICE OF MOTION — CR GARDNER
Cr Gardner put forward the following Motion.

“That the Mayor urgently write to the Premier, the Minister for Local Government
and relevant members of State and Federal Parliaments to request that the
proposed local government ‘reform’ be limited to the Western Suburbs, to
address the isolated problems of cottage Councils and inefficient service
delivery”.

Reason

The City of Belmont is a sustainable local government which represents a
discrete and unique community of residents. It should not be abolished simply for
the sake of ideology or misapplied economic theory. This motion seeks to garner
broad support for the ongoing viability and existence of the City of Belmont, from
advocates within State and Federal Parliaments.

The Presiding Member stated that two days notice should be given to submit a Notice
of Motion, as required by the Standing Orders Local Law. The Presiding Member
reflected that Cr Gardner had attempted on previous occasions to raise Notices of
Motion and on one occasion was allowed on the basis of him being a new Councillor
and on others denied, as it did not accord with the Standing Orders. The Presiding
Member again requested compliance with the process. However, if the Motion is urgent
or of a special circumstance, he may allow it to be considered.

Cr Gardner expressed that as this was the penultimate meeting to the Local
Government Advisory Board making its decision he considered it as urgent.

Crs Bass and Cayoun agreed it was an urgent matter and should be submitted before
the Local Government Advisory Board makes their final determination in July 2014.

Cr Wolff stated that the Motion was not submitted within the allocated two days and
there was no accompanying officer report.

Crs Powell and Rossi stated that a similar Motion had previously been submitted to the
East Zone of the Western Australian Local Government Association and further
discussion was necessary.

The Presiding Member determined that the Motion was not urgent as the Local
Government Advisory Board would not be making a decision until mid July and as the
Motion was not submitted within the required time frame, it would be placed on the
Agenda for the Ordinary Council Meeting of 24 June 2014.
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14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

7.40pm GARDNER MOVED, POWELL SECONDED, That in accordance with Section
5.23 (2) of the Local Government Act 1995 — the meeting proceed behind
closed doors to discuss the Confidential ltems.

CARRIED 8 VOTES TO 0

Note

The Presiding Member advised the gallery that the meeting would now proceed
behind closed doors and requested that they depart the Chamber.

14.1 ACQUISITION OF PROPERTY IN REDCLIFFE (CONFIDENTIAL MATTER IN
ACCORDANCE WITH L OCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (E) (11))

Report circulated under separate cover.

OFFICER RECOMMENDATION

ROSSI MOVED, RYAN SECONDED, That Council:

1. Delegate authority to the Chief Executive Officer to acquire 117 Epsom
Avenue, Redcliffe, for the amount offered plus settlement costs.

2. Authorise the use of the Common Seal, where required, on any
documentation associated with the acquisition of 117 Epsom Avenue,
Redcliffe.

3. Authorise the expenditure of the amount offered plus related ancillary costs
to be funded from the City’s Land Acquisition Reserve.

CARRIED BY ABSOLUTE MAJORITY 8 VOTES TO O

7.53pm Having previously declared a Financial Interest in Item 14.2 Staff Matter-Chief
Executive Officer Performance Interim Review 2013-2014 (Confidential Matter in
accordance with Local Government Act 1995 Section 5.23 (2) (b) (e)), the Chief
Executive Officer departed the Chamber and did not return.

7.53pm The Presiding Member requested that all other Officers depart the Chamber with
the exception of the Manager Governance and the Director Community and
Statutory Services who would take the seat of Acting Chief Executive Officer.

7.53pm The Director Corporate and Governance, Principal Governance and Compliance
Adviser, Compliance Administrator and the Governance Officer departed the
meeting.

7.53pm The Director Technical Services and the Manager Property and Economic
Development departed the meeting and did not return.
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14.2 STAFF MATTER-CHIEF EXECUTIVE OFFICER PERFORMANCE INTERIM REVIEW
2013-2014 (CONFIDENTIAL MATTER IN ACCORDANCE WITH
L OCAL GOVERNMENT ACT 1995 SECTION 5.23 (2) (B) (E))

Report circulated under separate cover.

COMMITTEE RECOMMENDATION

That Council note the information provided by the Chief Executive Officer on interim
progress against the Goals and Targets set by Council for the Officer for the 2013-2014
review year.

Note
Cr Rossi moved the Committee Recommendation with Cr Gardner seconding

and putting forward the following amendment to the Committee
Recommendation.

AMENDED COUNCILLOR RECOMMENDATION

ROSSI MOVED, GARDNER SECONDED,

1. That Council note the information provided by the Chief Executive Officer
on interim progress against the Goals and Targets set by Council for the
Officer for the 2013-2014 review year.

2. That the scope of services provided to support remuneration and
performance reviews of the CEO by the external facilitator be referred to
the July 2014 Information Forum.

CARRIED 8 VOTES TO 0O

Reason
To undertake a review of the process associated with the Chief Executive

Officer’s performance review.

8.12pm POWELL MOVED, CAYOUN SECONDED, That the Meeting again be open to the
public.

CARRIED 8 VOTESTOO

Note

No members of the Public Gallery returned to the meeting. The press representative
returned to the meeting and was advised of the confidential resolutions.

8.12pm The Director Corporate and Governance, Principal Governance and Compliance
Adviser, Compliance Administrator and the Governance Officer returned to the
meeting.

15. CLOSURE

There being no further business the Presiding Member closed the meeting at 8.13pm.
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MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held

27 May 2014 were confirmed as a true and accurate record at the Ordinary Council
Meeting held 24 June 2014:

yd
Signed by the Person Presiding: ,/ : / z E—
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