A228

CITY OF BELMONT

Consolidated Local Law 2020

Table of Changes

Department of Local Government, Sport and Cultural Industries — Recommendations

Item Clause Concern Recommendation Action

1 -5.13(3): Potentially Insert recommended Alternative — cl14.3 does
Fencing notice contrary to clause to directly not contain entry powers —
of breach power of reference power of entry | remain. Cl.5.13 (Fencing
- 14.3: Notice of | entry powers | sections under the Act. notice of breach) & 6.3(2)
breach under the (Amusement activities) to

Act. be deleted. These are
enforcement powers which
can now be dealt with
through the recommended
insertion to be inserted as
new cl. 14.5 (Power of
entry) and renumber all
subsequent clauses.

2 -5.10(3)(b): Australian Indicate compliance “as Accepted — insert wording
Fencing Standards published” or “as “as amended from time to
materials references. amended”. time”
requiring
permission
-11.1: Vehicles
and parking -

Terms used

3 3.1: Activities on | Jetty Determine if Governors Alternative — delete the
local definition consent is required to wording ...”whether in or
government jurisdiction apply local law beyond surrounding the Swan
property - concern over | river shore/district River.”

Terms used Swan River boundary.
reference.

4 3.8(2)(b): When | Basis for Review clause to clarify Accepted — insert wording
entry must be refusal of reasons for refusal. “is the subject of a decision
refused into entry. by the local government to
swimming pool be refused entry for
facility behaviour that is

inappropriate, disruptive or
causes a potential danger
or threat to any person or
damage to property.”
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Item Clause Concern Recommendation Action

5 4.7(5): Exemption to | Amend clause to remove | Accepted — delete wording
Limitation on pet shop for | pet shop from exemption | “... used for veterinary
the number of maximum and include reference for | purposes, a pet shop...” and
cats number of other regulated exempt include wording to

cats not premises. reference exemption under
allowed. regulation 6(3).

6 4.9: Dogs to be Dogs to be Amended wording to Accepted —amend wording
confined confined clause to allow for as provided in

amendment. | temporary opening of recommended clause.
gate whilst still confining
dog.
7 4.9: Dogs to be Dangerous Remove modified penalty | Accepted — delete modified
confined dogs for dangerous dogs and penalty reference and
confinement. | deal with penalty directly | insert recommended sub
under the Dogs Act. clause. Matter can still be
dealt with through
modified penalty directly
under the Dog Regulations
2013.

8 4.13: Fouling Excessive Reduce maximum penalty | Accepted —insert
local penalty for to WALGA model with recommend sub clause in
government fouling insertion of addition to correction in
property offence. recommended sub clause. | Schedule 4, reference to

4.25 should read 4.13.

9 6.10(4): Retailer | Shopping Believed to be punishing Accepted — delete sub
to remove trolley on private owner for offence | clause
abandoned private possibly committed by
shopping trolley | property. another.

10 7.1: Plants, Definition Change “acceptable hard | Accepted — delete
trees and verge | gives policy surface material” reference to “list”.
treatments — legislative definition to be
Terms used status. “approved by local

government” only.
11 9.3(2): Trader’s | Wording Delete sub clause. Alternative — delete only
permit “reasonable reference to move on,
time” too remove vague wording only
vague. not the entire sub clause.
Manager’s preference to
include a 2 minute
threshold.

12 9.7(2)(d): Wording Delete sub clause. Alternative — delete
Conduct of “adequate wording “adequate” and
stallholders and | parking” and “reasonably close to the
traders “reasonably place of trading”, remove

close” too vague wording only not the
vague. entire sub clause.
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Item | Clause Concern Recommendation \ Action
13 9.15(1)(e): Potentially | Delete sub clause. Alternative — delete
Conduct of an makes wording “solely”, “all and
outdoor dining | trader any” and “the public place
area permit liable for arising from the conduct”.
holder others Insert:
damage (e) be responsible for costs
associated with the permit
holders removal, alteration,
repair, reinstatement or
reconstruction of any part
of the outdoor dining area.
9.15(1)(f): Covered by | Delete sub clause. Accepted — sub clause
Conduct of an legislation 9.15(1)(f) deleted.
outdoor dining
area permit
holder
14 11.8: Determine | Establishin | Amend wording to “may by | Rejected — WALGA waste
parking bays g parking resolution” and “will erect | local law determination
and parking areas by signs to give effect to the process was adopted.
stations determinati | resolution.”
on
15 11.22(c): Status of Delete sub clause referring | Accepted — delete sub
Lawfully parked | registration | to “unregistered” vehicle. clause 11.22(c) and
vehicles of vehicle renumber subsequent sub
deemed an does not clauses. Unregistered
obstruction affect vehicle to be dealt with in
obstruction accordance with 11.22(a).
16 Part 12: Waste Waste local | Local law to be submitted Accepted
laws to be | to Minister of
approved Environment.
by DWER
17 Part 13: Determinat | Include following Rejected —the City has
Determinations | ion should | conditions: implemented the
be subject - By local public determination process that
to further notice was previously adopted in
conditions - Public submissions | the model WALGA Waste
- By Council Local Law by the JSCDL.
resolution

- Non-delegable.
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Item Clause Concern Recommendation Action
18 N/A Minor edits Page numbers to be Accepted - to be completed
removed for Gazette following final OCM
version. endorsed draft.
1.5: No direct legal | Delete clause. Accepted — 1.5 deleted and
Coverage effect subsequent clauses
renumbered
1.8: Delegation Delete clause. Reject — McLeods legal
Delegation addressed in advice contradicts this
Local recommendation. McLeods
Government had previously advised:
Act “Clearly many of the Local
Laws incorporated in the
Consolidated Local Laws are
not made under the
authority of the LG Act, and
consequently, quite apart
from anything that might be
contained in s.5.42, the LG
Act cannot be relied upon
as providing a general
power of delegation for the
Consolidated Local Laws.
However | can’t see any
reason why the
Consolidated Local Laws
themselves can’t confer a
power of delegation.”
2.1: General | Australian Expand AS definition to Accepted — recommended
Interpretati | Standards also include abbreviation definition inserted.
on—Terms | definition AS/NZS.
used
4.4(1)(c): Vague term “excessive quantity” term Accepted — delete wording.
Restrictions is vague
on feeding
wildlife
4.6: Cats — Define cat Recommended wording for | Accepted — definition
Terms used definition of cat. inserted cl 4.6.
4.19(8)(j): Incorrect Reference to sub clause Accepted — clause
Requiremen | reference (2)(f) should read (8)(f). corrected.
ts for the
construction
of stable
premises
4.22: Table v Table preferably moved to | Rejected — Managers
Required Schedule Schedule preference was to retain
minimum Table within body of text
setbacks for ease of reference for

readers.
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Item Clause Concern Recommendation Action
18. 10.11: Responsibilitie | Insert additional wording Accepted — recommended
Cont Responsibili | s of trader “take reasonable steps to”. | wording inserted cl. 10.11.
ties of permit
permit
holder
11.15(2): Minor edit Spacing recommendation Accepted — spacing
General corrected
prohibitions
on parking
11.22: Minor edit Indent recommendation Accepted — indent
Lawfully corrected
parked
vehicles
deemed an
obstruction
Schedule 4: | Minor editsto | - Add additional column Accepted — all minor edits
Prescribed prescribed with item number. corrected
offences offences - Change reference 4.7(4)

to 4.8(4)

- Change references to
clauses 4.25 - 4.39 to
match offences.

- Correct spelling to Part 6
heading “Nuisances”.

- No modified penalty for
12.15(c) listed

This was intentional, the
JSCDL have previously taken
issue with modified
penalties attached to lids
being left open. In addition
DEH now require removal of
12.15 (a) & (b) as offence
clauses.

- No modified penalty

listed for fencing local laws.

Rejected — No intent to
include, penalty for specific
fencing local laws, the
default penalty will be used
if ever required.
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Department of Health - Recommendation
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Item Clause Concern Recommendation Action
1 Conferring | Department of | The Public Health Act is Accepted — delete
power Health advice being introduced in stages | conferring power reference
(Page 1) regarding and we are in a period of (page 1) wording Health
stables local transition from the Health | (Miscellaneous Provisions)

laws consent.

(Miscellaneous Provisions)
Act 1911. There is now
provision in the Local
Government Act for
making local laws relating
to public health without
reference to the Health
(Miscellaneous Provisions)
Act 1911.

Act 1911.

Department of Water & Environment Regulation

Item Clause Concern Recommendation Action
1. 1.6: Repeal Repeal current | Include clause to repeal Alternative — only clauses
waste related Part 4 of the City of 35-47 of Part 4 to be
laws Belmont Health Local Law | repealed.
2002
2. 2.1: General Definition Use ‘occupier’ definition Alternative — the waste
interpretation | Occupier from WALGA template for | template definition of
—Terms used waste local law. “occupier” should not
12.1: Waste — override the entire
Terms used document, Part 2,
application of “occupier”
which correctly references
the LG Act. The waste
template definition
‘occupier’ has now been
inserted at 12.1 to ensure
it is applied only for the
purpose of the waste local
laws.
3. 10.1: Exemption Include “exemption” asa | Accepted —wording
Application term of “permit”. “exemption” inserted.
for permit
4, 10.12: LG Act Amend clause 10.12 to Accepted — New subclause
Application of | objection align with WALGA inserted 10.12(2) to align
Part9, process only to | template for waste local with WALGA template 5.1.
Division 1 of apply to law clause 5.1
the LG Act specific waste
objections clauses
and review
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Item Clause Concern Recommendation Action
5. 12.1Waste | Terms used Deletion of terms ‘bulk Alternative — all definitions
—Terms waste’, ‘green waste’, and clauses using these
used ‘non-collectable waste’ terms deleted except for
and ‘reasonable period’ usage at cl 12.7(a) (Duties
from cl.12.1 and removal of owner or occupier)
of all reference to these ‘reasonable period’ and
terms throughout the local | 12.10 (verge collection)
law. ‘green waste’, ‘bulk waste’
which are equivalent to
same wording used in the
WALGA template cl 2.7 and
cl 2.10.
Grouping of Definition of “non- Accepted — definition
terms collectable waste” to adopt | amended.

same definition grouping
as WALGA template.

Vehicle parts

Delete term “vehicle parts
or panels” and replace
with additional WAGA
template wording.

Accepted — wording
deleted and additional
subclause inserted.
However it should be noted
that your recommended
inserted wording does not
fix the concern involving
the disposal of vehicle
parts. The WALGA
template definition (I)
allows for “any other waste
determined by the local
government to be non-
collectable waste” and on
that basis alone should
have been acceptable for
the City to include ‘vehicle
parts’ directly into the local
law.

Collectable
waste
receptacle

Include WALGA template
definition for “Collectable
waste receptacle”.

Accepted — definition
inserted. However please
note it is a redundant
definition the WALGA
template defines the
phrase but at no point uses
the phrase within the
context of the remaining
template.
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Item

Clause

Concern

Recommendation

Action

Removing
definitions

Redraft so that the
following definitions do not
apply

- authorised person

- carriageway

- footpath

- liquid waste

- nuisance

- person

- street

- verge

Alternative —please note
“authorised person” is
already defined in the
WALGA template at cl.1.5
and aligns with the
consolidated local law
definition at cl. 2.1 (General
Interpretation — Terms
used).

Remainder accepted —
definitions now precluded
through insertion of
subclause 12.1(2) (Waste —
Terms used) however it
should be noted that this is
a far from ideal
recommendation. It now
leaves the City vulnerable
to possible interpretational
challenges in a court of law
for terminology that when
silent on the matter relies
on the very same
legislation. We are being
forced to essentially
exempt the application of
waste local laws from Road
Traffic Code definitions for
proof of footpath and
carriageway.

12.5:
Suitable
enclosures

Suitable
enclosures

Delete clause.

Accepted — clause deleted.

12.6:
Deposit of
waste in
receptacles

Bulk waste

Delete sub clauses 12.6(f)
and part 12.6(2) (re: ‘bulk
waste’) & 12.6(g) (re: ‘green
bulk waste’) and delete
subclause 12.6(1)(b).

Accepted —clauses/
references deleted and
additionally clause
12.6(1)(a) (Direction to
place or remove a
receptacle) amended to
align with WALGA template
wording cl. 2.2(1).

12.7: Use of
bulk waste
and green
bulk waste
receptacles

Bulk waste

Delete clause.

Accepted - clause deleted.

12.9: Duties
of owner or
occupier

Duties of
owner

Insert WALGA template
2.7(c) to 12.9.

Alternative — please note
not required, 2.7(c)
equivalent clause was
already listed at 12.9(e)(i).
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Item Clause Concern Recommendation Action

Remove requirement to Accepted — wording “clean”

ensure receptacle is kept removed. Additionally

clean —12.9(d). WALGA template
corresponding offence item
22 (referencing 3.1(b)) now
inserted into Schedule 4 as
item 179 (referencing
renumbered 12.7(d)). Note
exact wording WALGA
template offence item 22
uses the word “clean” yet
does not contain the word
in its referenced clause
3.1(b).

Remove subclause Accepted — clause deleted.

12.9(f)(ii)

10. 12.11: Local laws not | Insert additional wording Alternative —cl. 14.2
Damaging or | to apply to LG “A person, other than the (Employees and authorised
removing or contractors | local government or its persons) achieves the same
receptacles contractor, must not” outcome and was drafted

to avoid duplicate wording
needed for multiple clauses
throughout the entire
document.

11. 12.12: Verge | Not to applyto | Insert WALGA template cl. | Alternative (as above) —cl.
collections LG or 2.10(4) 14.2 (Employees and

contractors authorised persons)
achieves same outcome.

12. 12.16(1)(b): | Waste facility Include words “to a waste Accepted — wording
Other costs facility” to mirror WALGA inserted.
and template.
expenses

13. 13.4: Local public Insert set wording to give Accepted — wording
Procedure notice local public notice under inserted.
for making a s.1.7 of the LG Act.
determinati
on

14. Schedule 4: | Item No. Insert column for item Accepted — column
Prescribed numbers. inserted.
offences
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Item Clause Concern Recommendation Action

15. Schedule 4: Offence listings | Delete various offences | Accepted — offences
Prescribed 12.5(2)(b)(i) — (iv) deleted
offences (Suitable enclosure) not

covered by WALGA
template.

12.6(1): (Deposit of
waste in receptacles)

Alternative - 12.6(1) deleted
but that then leaves the
City without equivalent
template offence. Insert
12.6(1)(a) offence as
referenced clause wording
now corresponds to WALGA
template clause 2.2(1)and
subsequent offence item 3.
Renumbering as 12.5(1)(a)
and item 170. In addition
insertion of item 171 to cl.
12.6(1)(d) & (e)
(renumbered 12.5(1)(c) &
(d) which align with WALGA
template cl. 2.4(a) and
2.5(a) items 7 & 9.

12.6(1)(h): (Deposit of
waste in receptacles)

Alternative — offence not to
be deleted but amended,
reference clause has been
amended to correspond
with WALGA template
clauses 2.3(1), 2.4(b)&(c)
and 2.5 (b)&(c) and
subsequent offence items
5,8 & 10. Now inserted with
renumbering as 12.5(1)(e)
and item 172.

12.6(3) or (4): (Deposit
of waste in receptacles)

Alternative - offence not to
be deleted, item has been
amended to correspond
with WALGA template
clauses 2.3(2) and (3) and
subsequent offence item 6.
Now renumbered as 12.5(3)
and (4) and item 174.

12.7(a) and 12.(7)(b):
Duties of owner or
occupier

Accepted, offence item
deleted.
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Item

Clause

Concern

Recommendation

Action

15.

Cont.

12.15(2)(a) and
12.(15)(2)(b): Form of
notices

Accepted, offence item
deleted. However, please
note that consent has
previously been given for
this same offence clause by
the Department of
Environment in the City of
Wanneroo Local Law 2016,
City of South Perth Waste
local Law 2017 and City of
Joondalup Waste Local Law
2017. If this clause is
eligible for consent please
advise of reinsertion.

16

Signature
block

Insert

Template signature
block to be inserted

Accepted — wording
inserted in addition to City
of Belmont sealing clause.

17

12.15: Form
of notices

Form of notices

Insert template clause
5.5 form of notices.

Accepted — inserted new
clause 12.15.
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