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PRESENT

Cr P Marks, Mayor

Cr S Wolff, Deputy Mayor
Cr J Gee

Cr J Powell

Cr G Godfrey

Cr P Hitt

Cr B Martin

Cr R Rossi

Cr G Dornford

IN ATTENDANCE

Mr S Cole

Mr R Garrett
Mr R Lutey

Mr N Deague
Mr M Ridgwell
Ms P Flanagan
Ms S Johnson

MEMBERS OF THE GALLERY

MINUTES

East Ward
South Ward
South Ward
South Ward

East Ward

West Ward
West Ward
West Ward
Central Ward

Chief Executive Officer

Director Corporate and Governance
Director Technical Services

Director Community and Statutory Services
Acting Manager Governance

Senior Governance Officer

Governance Officer

There were 26 members of the public in the gallery and one press representative.

1. OFFICIAL OPENING

The Presiding Member opened the meeting at 7.03pm, welcomed those in attendance
and invited Cr Martin to read aloud the Affirmation of Civic Duty and Responsibility on
behalf of Councillors and Officers. Cr Martin read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in
the City of Belmont according to the best of my judgement and ability. | will

observe the City’s Code of Conduct and Standing Orders to ensure the

efficient, effective and orderly decision making within this forum.
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2, APOLOGIES AND LEAVE OF ABSENCE

Cr M Bass (Apologies) East Ward
Mr J Olynyk, JP (Apologies) Manager Govermance
3. DECLARATIONS OF INTEREST

3.1 FINANCIAL INTERESTS

Nil.

3.2 DiscLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT

Name Item No and Title

Cr Rossi 12.4-Review of Municipal Heritage Inventory

Cr Rossi 12.6-City of Belmont Local Planning Scheme No 15-Scheme

Amendment No 2-Development Contribution Area 1 (The Springs)

4, ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS

Nil.

4.2 DISCLAIMER

7.05pm The Presiding Memberadvised the following:

“I wish to draw attention to the Disclaimer Notice contained within the agenda
document and advise members of the public that any decisions made at the meeting
tonight, can be revoked, pursuant to the Local Government Act 1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.”

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE
MEETING

Nil.
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5. PUBLIC QUESTION TIME

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

The following questions were taken on notice at the Ordinary Council Meeting of
20 December 2011.

Mr Townend was provided with a response on 3 February 2012. The response from
the City is recorded accordingly.

5.1.1 Mr BTownend, 16 Armadale Road, Rivervale

In reference to receiving a notice to remove a pet bird from his residence due to the
fact that he fails to comply with the minimum 15m set back required under the Local
Health Law 2002 74a and 74b-

1 Can Council consider amendments to the City of Belmont Health Local Law
2002, specifically Laws 74(a), 74(b) and 76(1)?

Response

Although the City is reviewing its Health Local Law 2002, as they are currently
doing with all the Local Laws as part of the Consolidation process, it is highly
unlikely that the 15 metre set back requirements would be reduced as they are
there to reduce a number of potential impacts such as odour, vermin, flies as
well as noise from “bird keeping” practices on neighbouring properties. In
regards to the section 76(1) it would be inappropriate to remove the City’s ability
to revoke a previous approval if there is justified reasons to do so eg confirmed
excessive noise, odour etc

2 Can Council grant a time extension to my order to remove my bird?
Response

Mr Townend was given until 13 January 2012 to remove the bird, however after
the Manager Health and Ranger Services had a long telephone conversation with
Mr Townend on 19 December 2011 (the day before he made representation to
Council), it was agreed that the City would take quantitative noise measurements
of the bird.

However, when a City Environmental Health Officer contacted Mr Townend
shortly afterwards to arrange a suitable time to take the measurements, Mr
Townend reneged on the agreement and refused to cooperate with any noise
measuring. The City Environmental Health Officer visited at the time the
measurements were supposed to be taken and confirmed the bird had been
removed from the cage. The Manager Health and Ranger Services has since
spoken to Mr Townend on 12 January 2012 and informed him that as the
complaint is still ongoing the City will wait until measurements have been taken
and a decision will be made thereafter.
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Ms Murray was provided with a response on 9 February 2012. The response from the
City is recorded accordingly.

5.1.2 Ms E Murray, 96b Alexander Road, Rivervale

1. Every Council Meeting you have told us that the attendance at the Youth Centre
has gone up. Are you aware, unlike before when grade seven’s and up were
allowed, that is because children all through primary school are attending now,
including really little kids, and could it also be because PCYC has more
resources and are able to advertise more?

Response

The age range for attendance at the Youth and Family Services Centre has not
changed. However, it is noted that recently there have been occasions when
younger children have attended the Centre. This has occurred when an older
child has been left in charge of their sibling(s). In the event that a younger child
enters the Youth and Family Services Centre, Police Citizens Youth Clubs
(PCYC) have an obligation to ensure the child remains in a safe environment
until such time that a parent or guardian is able to collect them. Every effort is
made to make immediate contact with the parent or guardian but unfortunately
this is not always possible. In these situations, PCYC allocate one staff me mber
to closely supervise the younger child to ensure they don’t mix with the older
attendees. Increase in numbers is not related to the attendance of younger
children.

Ms Murray was provided with a response on 20 January 2012. The response from the
City is recorded accordingly.

5.1.3 Ms N Murray, 96b Alexander Road, Rivervale

1. Are you aware the Youth Centre now allows very small children to attend? If
indeed there is an increase in numbers, this is possibly one reason for it.

Response

This is not a standard arrangement at the Youth and Family Services Centre but
there are occasions when younger children have attended the Centre with an
older sibling. This has occurred when an older child has been left in charge of
their sibling(s). PCYC have an obligation to ensure young people that enter the
centre are safe and they have a duty of care to ensure young children remain in a
safe environment until a parent or guardian is able to collect them. When
absolutely necessary, PCYC will allow the younger children to stay inside the
Centre whilst they make contact with the parents. When younger children are in
the Centre, PCYC allocate one staff member to supervise them closely to ensure
they don’t mix with the older attendees. Increase in numbers is not related to
the attendance of younger children.




ORDINARY COUNCIL MEETING
28 February 2012

Mr Haley was provided with a response on 24 January 2012. The response from the
City is recorded accordingly.

5.1.4 Mr S Haley, 8 Davis Street, Ascot

2. The Manager Planning Services stated in a letter that the “missing bollard issue
is being followed up”’. What is the outcome of that investigation?

Response

The missing bollard was not replaced because it was deemed to no longer be
necessary. Fencing and gates installed to manage vehicles access to Davis
Street along the front of the commercial units at 320-324 Great Eastern Highway
perform the same function as the bollard did.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

7.06pm The Presiding Member drew the public gallery’s attention to the rules of Public
Question Time as written in the Agenda. In accordance with rule (1), the
Presiding Member advised that he had registered 14 members of the publicwho
had given prior notice to ask questions, these being Mr Humphrey, Mr Childs,
Mr Bateman, Mr Slomp, Mrs Slomp, Mrs Ahems, Mrs Wilson, Mrs Walsh-
Macpherson, Mr Haley, Ms Atkins, Mr Broinowski, Mr Zadnik, Ms Sappal and Mr
Tero.

The Presiding Member invited the public gallery members, who had yet to
register their interest to ask a question, to do so.

No further members of the public gallery stated their intention to ask a question.

5.21 Mr RHumphrey, 23 Cemy Place, Kewdale (on behalf of C Simpson)

Reference the planning application for an IGA Supermarket on Orrong Road (ltem 12.2
on the meeting agenda), can Council please explain how the erection of a proposed
5.3m high wall along the full width of the southwest boundary of my property (located at
23 Cemy Place), complies with the requirements of the Orrong Road Local Planning
Police (Local Planning Policy No 2).

To wit
4. Policy Precinct 4-Commercial Development Node-East of Wright Street
4.1 The standard of commercial development/redevelopment of land within
this precinct shall comply with Part B, Section 2 of this Local Planning

Policy.

2. Additional Uses
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Item 5.2.1 Continued

In considering any proposal for development or redevelopment adjacent
to Orrong Road for any Additional Use specified under the scheme,
Council shall have regard for the following:

Landuse-In considering any proposal for a discretionary commercial
landuse where that land abuts the Residential zone, Council shall have
regard for the amenity of abutting residential properties.

| contend that planning approval does not display due regard for the amenity of
abutting residential properties.

Response

The Presiding Member stated that the report recommends approval subject to a
number of conditions. Those conditions are proposed in order to ensure that
any impacts on amenity of nearby residential properties is limited. The item will
be discussed further in the Agenda.

5.2.2 Mr W Childs, 122 Sydenham Street, Kewdale

1. Last year we found that the Youth and Family Strategic Plan was and still is a
document given to the Council Officers with the expectation to be carried out,
that is, all 51 areas of assessment. At the end of last year the Chief Executive
Officer confirmed that only one of the 51 are now being achieved ‘drop in’.

What are you now doing about the non performance of your given direction?

Response

The Chief Executive Officer stated that the detail of the specific performance of
the Youth and Family Strategic Plan is still being put together, so on that point |
will take that part on notice and a written response will be provided to you. | am
however, confident that many more than one area of assessment has been
achieved.

The Youth and Family Strategic Plan, like all plans, will come under review with
the new direction Council is taking and with the awarding of the Tender for this
service.

2. Amongst the response following our questions about Youth and Family
Services, it was intimated that it was intended to research and consult relevant
qualified persons from University and institutions and other sources to prepare
a new method to apply the Strategic Plan and then prepare tender documents
and seek interested tenders. This infers the PCYC involvement is temporary.

A discussion with a sensitive Director responsible for Community Services
inferred:




ORDINARY COUNCIL MEETING
28 February 2012

Item 5.2.2 Continued

1. Should he have been given opportunity to manage the Youth and Family
Service issue, it might have had a different outcome.

2. He expected tender documents for the new plan would have been
available before the end of December 2011.

How are you going with this future planning and how long do you think we will
be without an effective service?

Response

The Chief Executive Officer stated that if you are referring to the Director
Community and Statutory Services, he has no recollection of such inference,
however, he is going to look back at a possible file note of a conversation held
with yourself.

Tender documents were advertised post Christmas. Tenders have closed and a
recommendation will be coming before Council in March. In relation to the
service to date, there has been a very successful holiday programme including
many well attended activities, youth camps and the recent launch of the Live alive
programme will see more outreach work conducted in our Community.

5.2.3 Mr R Bateman, Director, Gazebo Manage ment Pty Ltd, 66 Thomas Street,
West Perth

1. Is Council aware that the proponent has set back the parapet walls of the IGA
supermarket to assist with separation between the development and the
adjoining owners of Unit 3/19 Cemy Place, but would have preferred to locate
these walls on the boundary as per the nil setback requirement of the
commercial zone?

Response

The Presiding Member stated that he was advised that the rear wall closest to
Unit 3/19 Cemy Place is in the Residential zone and so is governed under the R
Codes. The side and rear wall at 287 Orrong Road (abutting 23 and 19 Cemy
Place) is permitted a nil setback on both those boundaries.

2. Is Council aware that the shadowing diagrams of Unit 3/19 Cemy Place have
been adopted using Western Australian “R’ Code standards and that even in
the worst case (midday 21 June), shadow affect falls below the maximum
allowable shadow allowance under that Code ?

Response

The Presiding Member replied yes.
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Item 5.2.3 Continued

3. Is Council aware that the parapet wall separating the IGA loading area is set
back 700mm from the existing retaining wall and fence and that the loading
area has been dropped down 1.35 metres from existing ground level and will
now be equal with the 1.35 metres that was excavated to build Unit 3/19 Cemy
Place?

Response
The Presiding Member stated that he was not aware of the fact and would

arrange for the Director Community and Statutory Services to advise Council.

4, Is Council aware that the Proponent would be happy to accept the removal of
the 5.1metre high x 10metre long screen wall in front of the loading dock, that
separates the IGA delivery truck area from Unit 3/19 Cemy Place, heavily
landscaping this area and leaving the existing retaining wall and fence in place
on both the rear and side boundaries of Unit 3/19 Cemy Place?

Response

The Presiding Member stated that this is a new option for Council to consider.

5. Is Council aware that the proponent would accept a fence of 2metres in height
in lieu of the standard 1.8metres on all other common boundaries with the
fence to be constructed of solid material such as panel or brick?

Response

The Presiding Member stated that Council was aware of this possible change.

6. Is Council aware that all IGA rubbish is collected and retained inside the
building (loading dock) for daily collection as depicted on the submitted IGA
layout plan?

Response

The Presiding Member replied no.

7. Is Council aware that the Proponent commits to develop revised plans that will
address residents concerns in respect of waste management, and will work
with the City’s Health Manager to locate all bins to the immediate rear of the
restaurants and away from the rear boundary?

Response

The Presiding Member advised that the Council was not aware of the revised
plans.
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Item 5.2.3 Continued

8. Is Council aware that a traffic report was submitted with the Development
Application and that the recommendations of that report along with requests
for a slip lane on Orrong Road by Main Roads Western Australia (MRWA)
have been incorporated into the submitted plans

Response

The Presiding Member replied yes.

5.2.4 Mr M Slomp, 3/19 Cemy Place, Kewdale

1. In regard to the land use, is the cool room, plant room and all the other rooms
to be built on the residential land not part of the planned (IGA Supermarket)?
If so, is it not part of the same building and should not be all on the
commercial zone?

In November 2011, did not the Main Roads Westemn Australia (MRWA) say
they cannot provide its support to the proposed development at that point
because of the current planning review by the State Government, of Orrong
Road from Great Eastern Highway to Leach Highway?

Response

The Director Community and Statutory Services stated that he would speak on
the item when it was raised on the Agenda but the additional use provisions for
the residential zone did allow for uses such as cool and plant rooms. Further,
the statement in regard to Main Road Western Australia (MRWA) made is correct;
this is why approval needs to be obtained from the Western Australian Planning
Commission (WAPC).

5.2.5 Mrs K Slomp, 3/19 Cemy Place, Kewdale

1. In the West Australian Newspaper dated 22 February 2012, it stated that small
retail shops could trade 24 hours per day. Is Council aware of the new trading
hours?

Response

The Director Community and Statutory Services replied that he was aware that
there would be a proposal put forward in August to deregulate shopping hours.

2. Please explain to me how someone can know the amount of shading will
occur on 21 June and for that matter any other day of the year?

The Director Community and Statutory Services stated that the results are
determined by calculation, with midday, 21 June being the worst day of the year.
The calculations can predict the extent of over shadowing on adjoining
properties.
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Item 5.2.5 Continued

3. Will the gallery be shown the 3D display of the proposed development, which
was promised at the Agenda Briefing Forum on 21 February?

Response

The Chief Executive Officer stated that Councillors were given paperwork
showing a 3D plan of the site, in particular, the 6.3m parapet wall abutting the
residential properties. The Minutes did not specify that residents would be given
this information. The Mayor added that a 3D model may be available for viewing
by residents at a future Council meeting.

4. Where will the bins be located near/on the loading dock?

Response

The Director Community and Statutory Services stated he would speak on the
item when it was raised on the Agenda.

5.2.6 Mrs D Ahrens, 9 Cemy Place, Kewdale

1. Is Council aware that the proposed IGA will be located on the bus circle route
and could cause problems with traffic?

Response

The Director Community and Statutory Services stated that the proposal to
locate an IGA Supermarket on Orrong Road was not a Council initiated proposal,
however, it is duty bound to assess the application. The proposal will be
referred to the Western Australian Planning Commission (WAPC) and all issues
including traffic matters will be assessed at this time.

2. What type of restaurants are proposed for the site and what will be their
opening hours?

The Director Community and Statutory Services stated that this information has
not beenrequested by the City and is subject to change.

10
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Item 5.2.6 Continued

3. Is Council aware of the articles that have appeared in the West Australian
Newspaper and a brochure Gateway WA which was circulated to residents,
both mentioning the increased traffic that Orrong Road will have to carry. Why
then is Council adding to the already existing traffic problem?

Response

The Director Community and Statutory Services stated that Council was fully

aware of the articles and brochure. It is Council's duty to assess any

development application which has been submitted. Development on Orrong

Road cannot be deferred indefinitely, and as such will be referred to the We stern
Australian Planning Commission (WAPC) for comment.

5.2.7 Mr M Slomp, 3/19 Cemy Place, Kewdale

1. Why haven’t residents received the 3D Model of the site which was promised
at the Agenda Briefing Forum on 21 February?

Response
The Chief Executive Officer replied that the Agenda Briefing Forum Minutes
stated "will be provided prior to consideration at the Ordinary Council Meeting”,

and did not specify that residents would be given the information. Councillors
were given this information prior to tonight’s meeting.

5.2.8 Ms C Wilson, 38 Elizabeth Street, Cloverdale

The Presiding Member ruled Ms Wilson’s question out of order as it was a staff matter,
however the Chief Executive Officer would respond to her question in writing.

5.2.9 Mrs P Walsh-Macpherson, 15 Cemy Place, Kewdale

1. How regularly will the bins be emptied?

Response

The Presiding Member took the Question on Notice.

2. Has the impact on school children been considered as part of the proposal?
The children use the access way through the proposed site, as there is no
footpath through Cemy Place to Wright Street.

Response

The Presiding Member took the Question on Notice.

11
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Item 5.2.9 Continued

3. Is it possible to remove one or more showrooms from the proposed
development plan to enable better access and thoroughfare for the trucks to
navigate and not have to reverse on site?

Response

The Director Community and Statutory Services stated that removing
showrooms from the proposed plan would involve a significant change. Advice
has been received by the City’s Technical Services Department that the current
plan is satisfactory.

7.33pm HITT MOVED, ROSSI SECONDED, that public question time be
extended.

CARRIED 9 VOTES TO 0

5.2.10 Mr S Haley, 8 Davis Street, Ascot

1. At the last Council Meeting on 20 December 2011, | asked a question about
the missing bollard, from the culdesac in Davis Street, this has been ongoing
for six years. The Presiding member took the question on notice. |received a
letter dated 24 January 2012 signed by R J Lutey, Acting Chief Executive
Officer.

His response was.”The missing bollard was not replaced because it was
deemed to be no longer necessary. Fencing and gates installed to manage
vehicles accessing Davis Street along the front of the commercial units at 320-
324 Great Eastern Highway, perform the same function as the bollards do.

Mr Mayor, the question | would like to ask is how does a gate which is left
open all day control traffic?

Response

The Director Technical Services stated that the arrangements the City made with
the property owner were that the gates were only to be opened when needed and
shut at all other times. The City is not aware of them being left open all day. [f
Mr Haley was interested in discussing the matter further, he would be more than
happy to meet.
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5.2.11 Ms G Atkins, 21 Fulham Street, Kewdale

1. With trading hours expected to be increased for shops by the State
Government, does Council think it appropriate that the proposed IGA could be
open for longer hours than it has stated?

Response

The Director Community and Statutory Services replied that it is possible that
Council could place conditions on the application to limit opening hours of the
IGA. The restriction of delivery times has already been discussed with the City
and the applicant in regards to trucks entering and leaving the site. If the
developer was not satisfied with the conditions, they would have the right of
appeal to the State Administration Tribunal.

7.53pm Cr Dornford departed the meeting.

7.54pm Cr Dornford retumed to the meeting.

5.2.12 Mr R Broinowski, 66 Armadale Road, Rivervale

1. | ask Belmont Council to very seriously consider a fresh approach to solving
neighbourhood disputes where the situation is either nasty, unclear or within the
law but where one side is using Council as a tool to achieve personal
satisfaction against the other party.

This concept is termed ‘minimal prosecution’ where the defendant is simply
fined a nominal amount of $1.00 on each occasion for non compliance to a
Council order or request until the complainant either takes the problem to a
court of SAT.

The court may then decide a case has vexatious connotations and dismiss the
case as there is no real case to answer. The court could order mediation.

While we could debate situations of antisocial conduct, reported health
problems, parting, dangerous tree problems, crime, bikies bad behaviour and
other ethnic attitudes, some people will decide instead to sell up and move.
There have been several situations where residents have left the Rivervale
district in recent years because of ongoing dissatisfaction with neighbours.

Council, please consider this proposal as magistrates often make such minimal
orders to settle situations. Council man hours saved may be considerable.
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Item 5.2.12 Cortinued
Response

The Chief Executive Officer replied that when the City e nforces local laws, there
are legislative requirements, which often means that the City does not have any
discretion on rulings. It can then only deal with the legislation which it is
ordered to administer by the State Government. It cannot settle neighbourhood
disputes.

The Citizen’s Advice Bureau in this case, may be a better option for Mr
Broinowski to take.

2. Could the Belmont Council seriously consider and discuss with me the
advisability of the State Government forming a junior version of the SAT. This
may be necessary also under the new Building Act soon to settle a large range
of building disputes that will otherwise clog up the SAT system.

It is difficult to bring neighbourhood disputes to the SAT. This proposal for a
junior or lower court SAT has been put to the Attorney General through our
district Upper House Member, the Hon D Faragher, MP.

Then why not have Councils promote more independent neighbourhood
mediation, particularly in cases of vexatious neighbourhood disputes. Note: |
am a qualified mediator through the course with the Law Society and the AIM
some years ago.

Better solutions will greatly improve Council image and perceptions.

Please seriously consider this proposal.

Response

The Chief Executive Officer stated that the matter could be considered in future
talks with the Hon Faragher, MP.
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5.2.13 Mr J Zadnik, 48 Riversdale Road, Rivervale

1.

Normally with Developer Contribution Plan’s (DCP’s), the owners affected will
be part of the early consultation as to what is included in the DCP and what is
excluded, estimates will be made on those works, landowners will agree and
then the DCP will be advertised, approved and be put in place. In this
instance, while there was discussion some two-three years ago about the
works proposed and | believe estimates had been done, the due process of
advertising and inclusion in the City’s Scheme has not been fulfilled prior to
commencing the works. In this instance LandCorp has unilaterally embarked
on conducting the works and | assume now anticipates that the works included
in the proposed DCP will be reimbursed as and when developments of the
private properties take place. This is basically putting the ‘cart before the
horse’ as these works may or may not be what we would agree to have
included and further, the proportion of contribution that we would see as being
fair. From what | can see much of the inclusions are benefitting LandCorp
over and above the proposed pro rata contribution.

Having put the cart before the horse, this:

A Inhibits the City (as much of the works are done) to consider taking
items out of the DCP as a result of the advertising-so it's almost a fait-
accompli.

B Limits the ability and flexibility to create a DCP that better meets the
landowners aspirations for The Springs which is now lost as a result of
the due process not being followed.

Riversdale Road North has had to prepare its own Detailed Area Plan (DAP)
and should not have to bear a share in the costs for the Design Guidelines-
which don’t apply to this precinct. Further the contribution to the Structure
Plan work should also be less for the Riversdale Road North precinct as the
structure Plan’s endorsement did not realise the development potential of the
precinct (like it did for the other precincts) and it has cost the developers in this
precinct additional money (outside of the DCP) to engage a consultant to
prepare DAP’s for its properties.

The multi residential units should be included as they also benefit from the
improvements.

Has Council been compromised because works have been completed without
referral to landowners?

DCP’s owners will be affected in the consultation, advertising not fulfilled prior
to works. As works may or may not agree to have been included in
proportionate contributions. Is Council aware Riversdale Road North had to
do its own detailed structure plan? Has cost developers additional money for
its own consultants. What does Council intend to do about this?

Don’t accept pro rata calculations that have been done should be given back
to Council for assessment.
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Response

The Presiding Member encouraged Mr Zadnik to put forward a submission which
Council would submit to the Western Australian Planning Commission (WAPC).
The City would be responsible for the administration of the Development
Contribution Plan.

The Director Community and Statutory Services emphasised that Council was
requested by the WAPC to initiate the amendment. The amendment needs to go
through a 42 day submission period. Because of detail of this submission, the
City expects to have further discussions with the Department of Planning. The
WAPC will consider all submissions for a recommendation to the Minister for
Planning.

5.2.14 Ms L Sappal, 19 Coolgardie Street, Bentley

1. I's my understanding that the process leading up to the termination of the
Youth and Family Services workers was the following:

o Senior Management met for a period of over 18 months discussing the
Youth and Family Services (YFS).

. No public documentation eg a report was produced by Senior
Management.

° No consultation was conducted with the YFS staff or the community over
the period Senior Management met.

o Termination of the Youth and Family Services staff was a Senior
Management decision.

Why was outsourcing of the YFS considered to be the best option for the
service?

What research (research is a public domain and can be named) did Senior
Management base their decision on to outsource the Youth and Family
Services?

Response

The Presiding Member took the Question on Notice.

2. My second question relates to the City of Belmont values.

On Monday, 11 October 2011 the entire Youth and Family Services team was
terminated with no notice. The Chief Executive Officer delivered the
devastating news at 4.30pm in which the team was immediately escorted by
security from the Youth Centre without being able to collect their personal
belongings.

Leadership-To focus and inspire people to achieve.
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Item 5.2.14 Continued

How does the termination of the Youth and Family Services workers reflect
leadership?

Innovation-To encourage new, creative and alternative ways of working.

How does the termination of Youth and Family Services workers reflect
innovation?

Integrity-To act in a professional, open and accountable manner.

How does the termination of the Youth and Family Services workers reflect
integrity?

Teamwork—People building relationships to work together to achieve common
goals.

How does the termination of the Youth and Family Services workers reflect
teamwork?

People Focus-To work safely. To communicate and consult in order to
understand people’s needs.

How does the termination of the Youth and Family Services workers reflect
people focus?

Response

The Presiding Member took the Question on Notice.

3. I've been made aware by other service providers that there was an incident
last month involving young people and taking drugs at the youth centre.
(Something the Youth Centre hadn’t had to deal with for a couple of years
before the termination of the Youth and Family Services staff). It's my
understanding that the young people were using the drugs directly outside the
Youth Centre. PCYC and the Youth and Family Services Coordinator
response to the situation was to lock the doors of the Youth Centre and leave
the young people outside to continue using the drugs.

As a trained Child Protection Officer this doesn’t sit well with me as this can be
seen as negligence on behalf of the PCYC workers and the Youth and Family
Services Coordinator who took no action to provide support, safety and
parental involvement in the situation with the young people.

As an experienced Drug and Alcohol Worker, | see this as an example of poor
practice by the PCYC workers and the Youth and Family Services
Coordinator. By not dealing with the situation the workers are giving the
young people a strong message that they are to be feared, beyond
consequences and drug use is to be tolerated at the Youth Centre.

With the new outsourced model of the Youth and Family Services, in a
situation like this, who is ultimately responsible for the duty of care and safety
of the young people at the Youth Centre - City of Belmont or PCYC?
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Again, it's my understanding from other service providers, that this is not the
first serious situation that has developed at the Youth Centre since the
outsourcing to PCYC. There have been issues of bullying, aggression and an
incident where a young person pulled a knife on another young person.
(Again, something the Youth Centre hasn’t had to deal with for a couple of
years before the termination of the Youth and Family Services staff). | was
informed that no action was taken by the PCYC workers and Youth and
Family Services Coordinator until the incident became public knowledge and
the police were contacted a week later after the incident.

Do the PCYC staff have sufficient training to deal with at risk young people
and crisis situations?

Response

The Presiding Member took the Question on Notice.

5.2.15

1.

Mr C Tero, 27 Lapage Street, Belmont

Mr Mayor, my question is regarding the Youth and Family Services. In
December last year, | asked if the Council might clarify the specific differences
between the service delivery models of the new service and the old one. |
asked this because that was one of the major reasons given for the dismissal
of the workers. It also seemed to me that on closer examination, the current
services are either similar to, or in fact not up to the standard of the previous
services.

| was surprised, given the disputed nature of this issue, that the Chief
Executive Officer was unable to give me an answer, other than to ask me to
put my question in writing.

Over the last three months of last year, many many concems were raised
about this-by parents, young people, former workers, and experienced
community work practitioners. Many of those concerns didn't make it to this
Chamber, and in my view, many questions were not answered adequately.

We have heard from the Chief Executive Officer on this issue, but in what way
will the Councillors be responding? Will they genuinely take to heart all these
stories and concerns, and apply them in any review they do of senior staff?

Response

The Presiding Member took the Question on Notice.

8.20pm

The Presiding Member closed question time.
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6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY CouUNCIL MEETING HELD 20 DECEMBER 2011
(Circulated under separate cover)

OFFICER RECOMMENDATION

ROSSI MOVED, WOLFF SECONDED, That the minutes of the Ordinary Council
Meeting held on 20 December 2011 as printed and circulated to all Councillors,
be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORuUM
HELD 21 FEBRUARY 2012

(Circulated under separate cover)

OFFICER RECOMMENDATION

HITT MOVED, POWELL SECONDED, That the Information Matrix for the Agenda
Briefing Forum held on 21 February 2012 as printed and circulated to all
Councillors, be received and noted.

CARRIED 9 VOTES TO 0

8.20pm The Chief Executive Officer and the Director Corporate and Governance
departed the meeting.

8.21pm The Chief Executive Officer and the Director Corporate and Governance
returned to the meeting.

7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN
(WITHOUT DISCUSSION)

Nil.
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8. QUESTIONS BY MEMBERS WITHOUT NOTICE

The following questions were taken on notice at the Ordinary Council Meeting of
20 December 2011. The responses from the City were sent on 3 February 2012 and
are recorded accordingly:

8.1 CRDORNFORD

1. In regard to Mr Townend’s questions tonight, what is the policy regarding the
keeping of birds?

Response

The keeping of birds and the way it is done is not a policy but a set of
requirements as listed in the Health Local Law 2002. These re quirements govern
issues such setbacks, maintenance, approval to keep, housekeeping
(cleanliness, vermin and odour control) and noise.

8.2 CRHITT
1. In relation to questions from Mr and Mrs Townend this evening-

| note that it has been put forward in the Local Laws that the Principal Health
Officer is required to issue a permit for a bird to be kept within 15m of another
dwelling. How many permits has the Principal Health Officer issued since the
enactment of the current By-Laws in 20027 Has the Principal Health Officer
been employed as such since 20027

Response

No approvals have been granted to keep a bird within 15m of another dwelling
since the incumbent Manager Health and Ranger’s commenced the position in
2007. No approvals have been granted between 2002 and 2007. The current
Manager Health and Ranger Services (or Principal Health Officer) has been
employed with the City since 1997, initially as an Environmental Health Officer,
then Coordinator Environmental Health and in 2007 Manager Health and Ranger
Services.

2 In order to give Mr and Mrs Townsend a fair and compassionate outcome to
the Council order, as all Australian residents are entitled to, will Council defer
the current order until the current Local Laws have been reviewed to match
the changes that the new Planning Scheme No 15 have enacted?
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Item 8.2 Continued
Response

As mentioned previously, Mr Townend was offered and agreed to the
quantitative assessment of the noise generated by the bird, as he felt a
subjective assessment was unfair. While subjective assessment of noise issues
such as these is quite acceptable, the Manager Health and Ranger Services
agreed to arrange this, which Mr Townend then refused to cooperate with. Had
he permitted the assessment, a decision as to the future of the bird would have
been made by now. As a result the City now has to look into other ways of
obtaining the measurements.

As the neighbour being affected by the noise has confirmed the bird is still
causing them problems, the City is duty bound to follow through with this matter
and it should be pointed out Mr Townend is the cause of the problem, not the
affected party.

In regards to the Planning Scheme No 15, the Scheme has no bearing on the
Local Law in that, if lot sizes reduce and densities increase then there is even
more reason to keep the setbacks to protect neighbours from the affects of their
neighbours bird and animal keeping practices. Ultimately if densities do get too
great the keeping of some birds and animals on residential properties may
simply be deemed unacceptable due to their impacts on neighbours.

8.3 QUESTIONS ASKED BY CRPOWELL ON 28 FEBRUARY 2012

My questions pertain to the long standing saga of the State Emergency Building which
is a joint venture between City of Belmont (City) and Town of Victoria Park (Town).

It is my understanding that the monies for the building were part of a grant from FESA
and due to higher than expected site cost fees there was a surplus owing which was to
be the responsibility of the City and Town.

1. Was the Town included in negotiations for this unexpected financial burden and
were they aware of the details ie the site costs/building costs for the request
and what was the date of the official request?

Response
The Presiding Member replied yes.

2. How many times has contact been made by the City by letter, email or
telephone regarding the amount of monies owed by the Town?

Response

The Chief Executive Officer stated that contact had been made numerous times.
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Item 8 3 Continued

3. Has the Town ever initiated contact to the City to sort out this long standing non
payment?
Response

The Chief Exe cutive Officer stated that the City had initiated most of the contact.

4. | read in the Southern Gazette that the Town were pleased with the good
outcome they achieved by offering the City part of the monies they owed and
then only towards maintenance and service provision.

Has the City ever at any time requested financial support for maintenance
and/or service provision and if not please clarify where does the funding come
from?

Response

The Chief Executive Officer stated that previously costs have been shared with
the Town, in this case, it is only site costs that are relevant.

5. Could the Town be aware that when this recommendation was put through the
Council at their last meeting that the stipulations they put on the
recommendation would successfully stop any money being spent on the
building rendering their offer null in void?

Response

The Chief Executive Officer stated that he could not understand the reason for
the decision.

6. On 21 June 2011 in the Southern Gazette and | quote “Mayor Glenys Godfrey
and Mayor Vaughan attended a turning of the first sod ceremony on site”. In
the article it also states Belmont has contributed $235,000 to the construction,
which is to be completed in April 2012. | would like to know how much the
Town was expected to contribute and paid?

Response

The Chief Executive Officer stated that the final cost estimate was $260,000, of
which the Town’s contribution would have been $30,000.
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7. FESA Assistant Chief Operations Manager commended the working
relationship with the Councils and as | have previously mentioned not only
FESA but both Federal and State Governments promote joint projects such as
this.

Does the Mayor intend to contact FESA and the Department of Local
Government to explain that this joint program has been hindered by non
payment of their share, stalling tactics and then adding insult to injury, offering
monies that cannot legally be used for the SES building?

Response

The Chief Executive Officer stated that he had already raised the issue on
several occasions.

8. Has the Town asked to enter into any other joint projects, if so | suggest we

look into the un-Australian way that they do business?

Response

The Chief Executive Officer stated that the Town had approached the City in
April 2011 seeking agreement with three neighbouring Councils for joint

ventures/service sharing. At this time, it is expected that the City will not
participate until the current issue is resolved.

9. Have you raised with FESA that the joint venture with the Town is not working
well?
Response

The Chief Executive Officer stated he had not specifically approached FESA,
discussions will be held with the Mayor to see what steps will be taken.

8.4 QUESTIONS ASKED BY CRHITT ON 28 FEBRUARY 2012

1. Is the City making full use of the media program which produced the 3D
presentations?

Response

The Director Community and Strategic Services replied that the program is
working well and has been a good investment.
2. Is there a cost to the developer to provide 3D imaging?

The Director Community and Strategic Services replied yes, it is a require ment
for the applicant to provide this information to the City.
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9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE
PERSON PRESIDING OR BY DECISION

Nil.

10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

11. REPORTS OF COMMITTEES

1.1 STANDING COMMITTEE (AUDIT AND RISK) HELD 13 F EBRUARY 2012

(Circulated under separate cover)

POWELL MOVED, MARTIN SECONDED, That the Minutes for the Standing
Committee (Audit and Risk) meeting held on 13 February 2012 as previously
circulated to all Councillors, be received and noted.

CARRIED 9 VOTES TO 0

8.34pm The Senior Governance Officer departed the meeting.

8.35pm The Senior Governance Officer returned to the meeting.

12. REPORTS OF ADMINISTRATION

WITHDRAWN ITEMS

ltem 12.1 was withdrawn at the request of Cr Wolff.
ltem 12.2 was withdrawn at the request of Cr Wolff.
ltem 12.6 was withdrawn at the request of Cr Godfrey.

ROSSI MOVED, POWELL SECONDED, That with the exception of ltems 12.1. 12.2
and 12.6 which are to be considered separately, that the Officer
Recommendations specifically for ltems 12.3, 12.4, 12.5 and 12.7, 12.8, 12.9,
12.10, 12.11, 12.12, 12.13, 12.14 and 12.15 be adopted en-bloc by an Absolute
Majority decision.

CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 0
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121 DEVELOPMENT APPLICATION FOR 23 MULTIPLE DWELLINGS-LOT 1 (129) BRIGGS
STREET, KEWDALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 1-ltem 12.1 refers Alternative ‘Easement in Gross’-Lot 1
(129) Briggs Street, Kewdale

Attachment 2—-ltem 12.1 refers Draft Vehicle Access Plans—Lot 11 and 12
(373 and 375) Orrong Road and Lot 1 (129)
Briggs Street

Attachment 3-ltem 12.1 refers Development Application 489/2011/DA-
Lot 1 (129) Briggs Street, Kewdale

Voting Requirement : Simple Majority

Subject Index . 117/016

Location/Property Index . Lots 1 (129) Briggs St, Kewdale

Application Index . NA

Disclosure of any Interest : None

Previous ltems : NA

Applicant : Calvin Koh Architects Pty Ltd

Owner . D & M (Australia) Pty Ltd

Responsible Division :  Planning Services

COUNCIL ROLE

] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
] Executive The substantial direction setting and oversight role of the

Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

] Legislative Includes adopting local laws, local planning schemes and
policies.

] Review When Council reviews decisions made by Officers.

X Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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Item 12 1 Continued

PURPOSE OF REPORT

Approval of a development application and consideration of adopting a draft vehicular
access plan (VAP) (refer to Attachments 1, 2 and 3).

SUMMARY AND KEY ISSUES

The City has received a request to revise the VAP adopted by Council at the
28 August 2007 Ordinary Council Meeting (OCM). The request has been received in order
to accommodate a development application for 23 multiple dwellings at
129 Briggs Street, Kewdale.

It is recommended that the proposed development application be approved and that Council
adopt a revised VAP for Lot 1 (129) Briggs Street. Revised VAP options are supported for
the purpose of public comment for the remainder of the street block.

LOCATION

Subject Site

e Lot 1(129)Briggs Street has recently been demolished and is currently vacant.
Affected Lots

e Lot 11 (373) Orrong Road, Kewdale contains a single dwelling.

e Lot 12 (375) Orrong Road, Kewdale contains a single dwelling.
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter. The current
adopted VAP was advertised and adopted in 2007.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.
Objective: Achieve a planned City that is safe and meets the needs of the community.
Strategy: Encourage a wide choice and consistent implementation of development

approaches.

POLICY IMPLICATIONS

Western Australian Planning Commission Development Control Policy

Clause 10.3.1.2 of the Scheme is consistent with the Western Australian Planning
Commission’s (WAPC) Development Control Policy No 5.1 ‘Regional Roads (Vehicular
Access)’, which aims outline planning principles (such as safety and function) to be
considered when determining proposals for access to regional roads. Policy Measure 3.3
‘Development Requirement’ 3.3.3 states:

“3.3.3 An arrangement whereby adjoining owners enter into cross-easements to
provide reciprocal rights of access across adjacent lots may be required as a
means of rationalising access to regional roads.”
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Local Planning Policy

The City of Belmont Local Planning Policy No 2 (LPP2) contains development control
requirements for development along the Orrong Road precincts.

STATUTORY ENVIRONMENT

The subject properties affected by the adopted VAP are zoned ‘Residential’ with a density
code of ‘R20/60’ under the City of Belmont Local Planning Scheme No 15 (LPS15).

Orrong Road is classed as a ‘Primary Regional Road’ reserve under the Metropolitan Region
Scheme (MRS). This reservation is represented in the City of Belmont LPS15.

Clause 5.7.1 of the LPS15 states:

“6.7.1  Where residential land abuts a regional road reserve, vehicular access to that
road shall not be permitted for residential development other than for a single
house, unless a vehicular access plan has been approved by the responsible
authority.”

The development control requirement is consistent with the objectives of the WAPC’s
Development Control Policy No 5.1 ‘Regional Roads (Vehicular Access)’.

Right of Review

Is there a right of review? [] Yes [X No

It should be noted that there is no right of appeal by land owners against the adoption of the
proposed VAP. The owners/applicants have the ability to appeal the VAP easement
requirement when imposed as a development condition or if a development is refused due to
the lack of a VAP.

BACKGROUND

Lodgement Date: | 18 November 2011 Use Class: Multiple Dwellings ‘D’
Lot Area: 2159m? LPS Zoning: | Residential R20/R60
Estimated Value: [ $2,800,000 MRS: Urban

Site Description

The subject Lot 1 (129) Briggs Street is located adjacent to Orrong Road and Briggs Street.
The lot is currently vacant and a development application for 23 multiple dwellings has
recently been submitted to the City.

The surrounding affected lots are described as follows:

e Lots11 and 12 (373 and 375) Orrong Road are located adjacent to Orrong Road.

e Lot 11 (373) Orrong Road also abuts Corser Street.
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e Lot 12 (375) Orrong Road has no access provided other than Orrong Road and requires
alternative access arrangements.

e The subject and affected lots are located within Precinct 7 of the City’s LPP2 (Orrong
Road) and have yet to be redeveloped.

Adopted Vehicle Access Plan

The VAP for the subject area was originally adopted by Council in 2007 following public
consultation.

VAP Adopted 28 August 2007-Item 12.1.8 OCM

Subsequently, three lots have been amalgamated to create Lot 1 (129) Briggs Street,
Kewdale. Consolidation of lots is considered to warrant the approved VAP being revisited as
the design no longer represents an optimum outcome.

Developme nt Application

The City has received a development application for 23 multiple dwellings at Lot 1 (129)
Briggs Street, Kewdale. The proposed development includes one crossover directly from
Briggs Street facilitating a six metre ‘easement in gross’ through the northern portion of the
lot. The ‘easement in gross’ does not run completely parallel with the lot so that it can
accommodate vehicle parking and bin collection for the proposed development application.
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The proposed ‘easement in gross’ for the site is not in accordance with the approved VAP.
The applicant has requested that Council support the proposed development without public

consultation, which includes the alternative ‘easement in gross’.

It is noted that the proposed ‘easement in gross’ is to be registered as a public accessway.
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Proposed Easementin Gross-Lot 1 (129) Briggs St, Kewdale

Draft Vehicle Access Plans

Following receipt of the development application and acknowledging that the design
achieves optimal design outcomes, the City’s Technical Services Department reviewed the
approved VAP and prepared three draft VAPs.

The City’s Engineering and Planning Departments have concluded that each option is a
feasible design and effectively incorporate the proposed ‘easement in gross’ arising from the
development proposal. The three options form Attachment 2.

OFFICER COMMENT

It is considered that the development application is a high quality proposal and Officer
support is recommended for the following reasons:

e The development includes a mix of one and two bedroom residential housing stock and
will contribute in achieving the City’s goal of providing a diversity of housing.

e The development exceeds all statutory requirements in providing additional vehicle
parking bays and communal living areas and achieves the maximum R60 density along
the Orrong Road precinct.

e It is considered a landmark development which provides a variety of building materials
and colours, including wrought iron and aluminium framed glass balustrades and
rendered brick works of various complementary colours. The development also
includes various architectural features such as a mixture of vertical and horizontal
columns providing an interesting design fagade.

With respect to the variation of the adopted VAP, the proposed ‘easement in gross’ will
contribute in providing an optimum VAP for the site. It has taken into consideration
development potential, minimising the intake of land and provides access arrangements for
the adjacent Lot 12 (375) Orrong Road. The City’s Technical Services Department is
supportive of the variation to the adopted VAP.
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Draft Vehicle Access Plans

It is considered that all draft VAP options are acceptable designs, each with their own
individual design merits. Three options have been drafted to allow all affected parties to
comment on the following:

e Access arrangements being provided from Corser Street and Briggs Street

e Area of land impacted

e Potential future development.

It is recommended that following determination of the development application the three
proposed VAP options be advertised to affected landowners, land occupiers and Main

Roads Western Australia (MRWA) for a period of 21 days. Following public consultation, the
draft VAPs will be referred back to Council for determination.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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OFFICER RECOMMENDATION

That Council:

A Approve the proposed Vehicle Access Plan for Lot 1 (129) Briggs Street, Kewdale (refer
Attachment 1).

B Approve the Development Application for 29 Multiple Dwellings at Lot 1 (129) Briggs St,
Kewdale subject to the following conditions:

1.

The development plans, as dated marked and stamped ‘City of Belmont Planning
Consent Granted Subject To The Conditions of Planning Approval’, together with
any requirements and annotations detailed thereon by the City, are the plans
approved as part of this application and shall form part of the planning approval
issued.

A landscaping and irrigation plan for the subject development site and street verge
is to be prepared and submitted to the City for approval prior to the issue of a
building licence/prior to application for a building permit.

Prior to occupation or use of the development, landscaping, plants and irrigation are
to be installed and thereafter maintained in accordance with the approved
landscaping and irrigation plan for the duration of the approved development to the
satisfaction of the City’s Manager Parks and Environment.

Prior to occupation or use of the development, the existing Eucalyptus street tree
shall be removed and a replacement cost of $880 is to be paid to the City’s Parks
and Environment Department.

Prior to occupation or use of the development, vehicle parking, manoeuvring and
circulation areas shall be designed, constructed, sealed, drained, line marked and
kerbed in accordance with:

a. The approved plan (23 spaces measuring 2.5 metres x 5.5 metres)
b. Schedule 11 of City of Belmont Local Planning Scheme No 15
c. Council’s engineering requirements and design guidelines.

The areas must be sealed in concrete or brick paving in accordance with the City of
Belmont specifications, unless otherwise approved by the City’s Director Technical
Services. All parking bays must be clearly line marked.

Prior to occupation of the development, a minimum of 12 bicycle bays are to be
installed and maintained for the course of the development to the specifications
contained within the City’s Supplementary Planning Guidelines for End of Trip
Facilities, to the satisfaction of the City’s TravelSmart Officer.

A minimum of six visitor parking bays are to be provided and maintained to the
satisfaction of the City’s Manager Project Development.

All visitor bays are to be constructed and maintained in accordance with the City’s
engineering requirements and design guidelines to the satisfaction of the City’s
Director Technical Services. The bays must be clearly marked on site as ‘Visitor
Bays’ and be designated as ‘Common Property’ on the survey-strata/strata plan.
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10.

11.

12.

13.

14.

15.

16.

In order to facilitate and coordinate the orderly movement of vehicular traffic
associated with future development abutting Orrong Road, an easement in gross is
to be granted free of cost to the City of Belmont as a public access easement in the
location(s) marked in ‘RED’ on the approved plans. The easement documentation
is to be prepared by the City’s solicitors at the applicant/owner’s full expense and
registered on the certificate of title for the land prior to the issue of a building
licence/prior to application for a building permit, unless otherwise agreed in writing
by the City.

Prior to the occupation of the development/commencement of the use, the part of
Lot 1 the subject of any access easement shall be paved, kerbed and drained in
accordance with the City’s engineering requirements and design guidelines and
thereafter maintained to a standard satisfactory to the City’s Director Technical
Services. Any construction and maintenance costs are to be borne by the owner.
The maintenance obligation is to be stated in the grant of easement documentation.

Prior to occupation or use of the development, the owner/applicant shall submit an
application for construction of a vehicle crossover(s) to the City’s Technical
Services. Upon receipt of approval from the City’s Technical Services, construction
of the crossover(s) shall be undertaken in coloured concrete or brick paving in
accordance with the City of Belmont crossover specifications for residential
properties.

Prior to occupation or use of the development, the redundant crossover(s) to Lot 1,
as shown on the approved plans, shall be removed and the verge and kerb
reinstated in accordance with the City’s Technical Specifications, to the satisfaction
of the City’s Manager Project Development.

All stormwater from roofed and paved areas shall be collected and disposed of on-
site in accordance with the City of Belmont’s engineering requirements and design
guidelines.

Any fences/walls in the front setback of the property are to comply with the
provisions of the Residential Design Codes, which require front walls and fences to
be visually permeable:

a. 1.2 metres above natural ground level within the primary street setback area.
b. 0.75 metres above natural ground level within 1.5 metres of the intersection of
a driveway and a public street or where two streets intersect.

For residential unit development all fencing visible from the street or an internal
access way shall be constructed in brick and timber, or brick and visually permeable
wrought iron, or other materials which match the units and which are acceptable to
the City’s Director Community and Statutory Services, Manager Planning Services
or Senior Planning Officer.

C Refer the draft Vehicle Access Plan options for comment to affected landowners, land
occupiers and Main Roads Western Australia for a period of 21 days.
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REVISED OFFICER RECOMMENDATION

WOLFF MOVED, GODFREY SECONDED, That Council:

A Approve the proposed Vehicle Access Plan for Lot 1 (129) Briggs Street, Kewdale
(refer Attachment 1).

B

Approve the Development Application for 23 Multiple Dwellings at Lot 1 (129)
Briggs St, Kewdale subject to the following conditions:

1.

The development plans, as dated marked and stamped ‘City of Belmont
Planning Consent Granted Subject To The Conditions of Planning Approval’,
together with any requirements and annotations detailed thereon by the
City, are the plans approved as part of this application and shall form part of
the planning approval issued.

A landscaping and irrigation plan for the subject development site and street
verge is to be prepared and submitted to the City for approval prior to the
issue of a building licence/prior to application for a building permit.

Prior to occupation or use of the development, landscaping, plants and
irrigation are to be installed and thereafter maintained in accordance with
the approved landscaping and irrigation plan for the duration of the
approved development to the satisfaction of the City’s Manager Parks and
Environment.

Prior to occupation or use of the development, the existing Eucalyptus
street tree shall be removed and a replacement cost of $880 is to be paid to
the City’s Parks and Environment Department.

Prior to occupation or use of the development vehicle parking,
manoeuvring and circulation areas shall be designed, constructed, sealed,
drained, line marked and kerbed in accordance with:

a. The approved plan (23 spaces measuring 2.5 metres x 5.5 metres)
b. Schedule 11 of City of Belmont Local Planning Scheme No 15
c. Council’s engineering requirements and design guidelines.

The areas must be sealed in concrete or brick paving in accordance with the
City of Belmont specifications, unless otherwise approved by the City’s
Director Technical Services. All parking bays must be clearly line marked.

Prior to occupation of the development, a minimum of 12 bicycle bays are to
be installed and maintained for the course of the development to the
specifications contained within the City’s Supplementary Planning
Guidelines for End of Trip Facilities, to the satisfaction of the City’s
TravelSmart Officer.

A minimum of six visitor parking bays are to be provided and maintained to
the satisfaction of the City’s Manager Project Development.
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9.

10.

11.

12.

13.

14.

15.

All visitor bays are to be constructed and maintained in accordance with the
City’s engineering requirements and design guidelines to the satisfaction of
the City’s Director Technical Services. The bays must be clearly marked on
site as ‘Visitor Bays’ and be designated as ‘Common Property’ on the
survey-strata/strata plan.

In order to facilitate and coordinate the orderly movement of vehicular traffic
associated with future development abutting Orrong Road, an easement in
gross is to be granted free of cost to the City of Belmont as a public access
easement in the location(s) marked in ‘RED’ on the approved plans. The
easement documentation is to be prepared by the City’s solicitors at the
applicant/owner’s full expense and registered on the certificate of title for
the land prior to the issue of a building licence/prior to application for a
building permit, unless otherwise agreed in writing by the City.

Prior to the occupation of the development/commencement of the use, the
part of Lot 1 the subject of any access easement shall be paved, kerbed and
drained in accordance with the City’s engineering requirements and design
guidelines and thereafter maintained to a standard satisfactory to the City’s
Director Technical Services. Any construction and maintenance costs are to
be borne by the owner. The maintenance obligation is to be stated in the
grant of easement documentation.

Prior to occupation or use of the development, the owner/applicant shall
submit an application for construction of a vehicle crossover(s) to the City’s
Technical Services. Upon receipt of approval from the City’s Technical
Services, construction of the crossover(s) shall be undertaken in coloured
concrete or brick paving in accordance with the City of Belmont crossover
specifications for residential properties.

Prior to occupation or use of the development, the redundant crossover(s)
to Lot 1, as shown on the approved plans, shall be removed and the verge
and kerb reinstated in accordance with the City’s Technical Specifications,
to the satisfaction of the City’s Manager Project Development.

All stormwater from roofed and paved areas shall be collected and disposed
of on-site in accordance with the City of Belmont’s engineering
requirements and design guidelines.

Any fences/walls in the front setback of the property are to comply with the
provisions of the Residential Design Codes, which require front walls and
fences to be visually permeable:

a. 1.2 metres above natural ground level within the primary street setback
area.

b. 0.75 metres above natural ground level within 1.5 metres of the
intersection of a driveway and a public street or where two streets
intersect.
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16. For residential unit development all fencing visible from the street or an
internal access way shall be constructed in brick and timber, or brick and
visually permeable wrought iron, or other materials which match the units
and which are acceptable to the City’s Director Community and Statutory
Services, Manager Planning Services or Senior Planning Officer.

C That the diagram for Option 1-Vehicle Access Plan be modified to include the
vehicle access across Lot 1.

D Refer the draft Vehicle Access Plan options for comment to affected landowners,
land occupiers and Main Roads Western Australia for a period of 21 days.

CARRIED 9 VOTES TO 0

Reason

Cr Godfrey noted an anomaly between the number of dwellings stated in the report
(23 multiple dwellings) and the number stated in the recommendation (29 multiple
dwellings).
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12.2 PROPOSED SHOP (IGA SUPERMARKET), RESTAURANTS AND SHOWROOMS AND
UPGRADING OF EXISTING OFFICE-LOTS 1, 59, 1341, 1, 1345, 1 348 (285-295)
ORRONG ROAD, KEWDALE

BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 4-ltem 12.2 refers Submissions

Attachment 5-ltem 12.2 refers Development Application Plans

Voting Requirement : Simple Majority

Subject Index : 115/001

Location/Property Index . Lots 1, 59, 1341, 1, 1345, 1348 (285-295) Orrong
Road, Kewdale

Application Index 337/2011/DA

Disclosure of any Interest : Nil

Previous ltems - Nil

Applicant : MGA Town Planners

Owner . Gazebo Management Pty Ltd
Lots 59, 1341, 1, 1345, 1348 (287-295) Orrong Road,
H Newton, Certified Public Accountants of Aust Pty
Ltd-Lot 1 (285) Orrong Road

Responsible Division : Community and Statutory Services

COUNCIL ROLE

] Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
] Executive The substantial direction setting and oversight role of the

Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

] Legislative Includes adopting local laws, local planning schemes and
policies.

] Review When Council reviews decisions made by Officers.

X Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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PURPOSE OF REPORT

To consider the development application for an IGA Supermarket, six restaurant
tenancies and two showrooms and upgrading the abutting office at Lots 1, 59, 1341, 1,
1345, 1348 (285-295) Orrong Road, Kewdale. (Refer to Attachment 5).

SUMMARY AND KEY ISSUES

The development is located across two zones, being a Commercial zone at the
northemn end of the site and a Residential zone (with Additional Uses) at the southern
end of the site. The existing office is located on Commercial zone land in a former
dwelling abutting the right of way off Orrong Road. The adjoining sites will include the
proposed IGA supermarket that is located on a Commercial zoned portion of land. This
is a permitted use. However, the IGA loading dock, cool rooms, produce preparation
area, staff room, toilets and upper level plant room and systems office extends into the
Residential zoned portion of the site. Council is required to consider whether the land
uses on the Residential zoned land, may or may not be consistent with the Residential
zoning and the schedule of ‘Additional Uses’ that apply to this land.

The six restaurants and two showroom land uses are proposed to be located on the
Residential zoned portion of the site and comply with the schedule of ‘Additional Uses’
that may be considered within the Residential zone.

Car parking complies with Scheme requirements.

Objections were received from abutting and surrounding residential property owners
regarding the height of the supermarket parapet walls, noise and odour concerns,
vehicle traffic and security concerns. A range of planning conditions are recommended
to address the issues raised.

The current Vehicle Access Plan (VAP) for this section of Orrong Road locates a
crossover onto Orrong Road for the development site at the southern end of the
development in the location of 295 Orrong Road. The current application varies this
crossover location and relocates the crossover to a central location. The proposal will
still observe an easement in gross to provide for reciprocal access for adjoining
properties.

Main Road Western Australia (MRWA) advise they cannot provide support for the
proposal because the planning for Orrong Road is under review. MRWA advised that
until a final decision is made by government for Orrong Road, it is unknown what
impact the road planning will have upon this site.

The proposal is recommended for approval. Where the Local Authority does not
accept the recommendation of the public authority (MRWA), then the application is
required to be referred to the Western Australian Planning Commission (WAPC) for
determination.

LOCATION

The subject site is Lots 1, 59, 1341, 1, 1345, 1348 (285-295) Orrong Road, Kewdale,
as shown on the location plan below.
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CONSULTATION

Category C applications are those that need external referrals from third parties such
as the Environmental Protection Authority, WAPC, Swan River Trust, Heritage Council
etc. Category C applications may also require statutory advertising, referral to
neighbours or consideration by Council.

Orrong Road is a Category 2-Other Regional Road and the application is required to be
referred to the Department of Planning (DoP) (Transport Section). However, the status
of Orrong Road is under review by MRWA and therefore, there is also a requirement to
refer this application to MRWA. Consequently comments are received from both
Government Departments.

Department of Planning

September 2011

The DoP advised that there are no road widening/land requirements affecting this site.
The proposal reduces the number of direct vehicle access points and the Department
supports in principle this initiative. The Department notes that the proposal does not
fully comply with the City of Belmont Orrong Road Access Plan which shows the
vehicle access point at the southem end of the site between 295 Orrong Road and
297 Orrong Road. The DoP recommends that either the access plan be revised in
consultation with MRWA or the access arrangement of the development be changed to
the agreed access plan.
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Main Road We stern Australia

September 2011

MRWA advise that the proposal is unacceptable, on the basis that MRWA require the
crossover to be positioned at the southem end of the site, a minimum 9 metre wide
crossover is required and a left turn/slip lane is required off Orrong Road into the site.
As a consequence of the advice, the applicant modified the plans and incorporated a 9
metre wide crossover and slip lane. The applicant did not accept the MRWA request
for the relocation of the crossover from a central position along the frontage of the site
to the southern-most end of the site. The applicant presented an argument to MRWA
that the central location of the crossover was preferable for circulation movements on
site. The revised plan was resubmitted to MRWA.

Nove mber 2011

MRWA consider the revised plan and commented that MRWA *...cannot provide its
support to the proposed development at this point in time”, MRWA advised that Orrong
Road from Great Eastern Highway to Leach Highway is currently under a planning
review by the State Government. When the review is finalised and agreed by key
stakeholders, including the government, it will be clear if these properties will be
impacted by the adopted concept for Orrong Road.

Public Submission

Nove mber 2011

The application was advertised to 30 adjoining and surrounding land owners and
occupiers in Cemy Place, Orrong Road and Wright Street. This advertising was
undertaken in accordance with the Scheme for a period of 21 days and was required
because the:

- Development includes land uses which are listed as ‘Additional Use’ within the
‘Residential’ zone.

- The land use proposal with respect to the cool room, produce preparation room,
staff room, toilets, loading dock and plant room on Residential zoned land is
considered to fall within the category of ‘Uses not Listed’ (as described under the
former Town Planning Scheme No 14 (TPS14), which was operational at that
time).

Eight submissions were received from landowners, of which one (commercial property
owner in Wright Street) supported the proposal and all others residential property
owners objected to the proposal. A Schedule of Submissions forms an attachment to
the report (refer to Attachment 4). The objections primarily relate to:

- The 5.6 metre to 6.3 metre high parapet wall of the supermarket abutting the full
20 metre length of common rear boundary with the adjoining residential property at
23 Cemy Place. The 6.3 metre high parapet wall (11 metre length), setback
500mm from the northern boundary and a 6.3 metre to 5.3 metre high wall (20
metres in length) setback 700mm from the western boundary of Unit 3 ( 19) Cemy
Place.
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Odour and noise concerns relating to the restaurant and supermarket, rubbish
bins, loading dock, truck movement and vehicle traffic/car parking which are
located at the rear of the site and near the rear boundaries of the abutting
residential properties.

Security concerns, lighting associated with car parking and people accessing the
car park, which is located at the rear of the site behind the supermarket,
restaurants and showrooms.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Belmont.

Objective: Maximise business development opportunities.

Strategy: Attract and support high quality business development and

the sustainable use of land in Belmont, including Perth
Airport by providing information and assistance to
businesses seeking to establish operations in the City.

Corporate Key Action: There will be increased congruence between desired land

uses as outlined in the Local Planning Scheme No 15
(LPS15) and actual land uses by business and/or industry.

POLICY IMPLICATIONS

The site is affected by the Orrong Road Local Planning Policy No 2 (LPP2) and falls
within Precinct 4 and Precinct 5 of the Policy. The Policy includes the following:

A vehicle access plan (VAP) is required for development in excess of a single
residential dwelling, with the application of an easement in gross to protect the
VAP is required. The VAP is subject to Council and WAPC approval.

Additional Uses may be considered within the Residential zone. Where this occurs
Council shall give consideration to a range of matters including:

- The amenity of abutting residential properties to minimize conflicts between
mixed land uses.

- Setbacks to be compatible with abutting land.

- Continuous footpaths.

- High quality development.

- Buildings to orientate and provide surveillance to the street.

- Car park lighting.
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- The provision of on-site landscaping including planting to ‘break up large
expanses of car park’.

STATUTORY ENVIRONMENT

Local Planning Scheme No 15

Clause 4.5 of the Scheme provides that land specified in Schedule No 2—-Addiional
Uses may be used for the specific use or uses that are listed in addition to any uses
permissible in the zone in which the land is situated.

‘Schedule No 2—-Additional Uses’ identifies the Residential zoned land of Lots 1341, 1,
1345 and 1348 (289-295) Orrong Road may allow the following additional uses:

e Restaurant

e Showroom (a maximum of 200m? nett lettable area for a single occupancy)
o Office

e Consulting rooms

e Medical centre

e Serviced apartments

e Studio.

(Note: The former TPS14 provided the same provisions at the time the application was
received).

Clause 4.4 of the Scheme provides that if a land use is not specifically mentioned in the
Zoning Table and cannot reasonably be determined as falling within one of the land
use category, then the Council may:

(a) “determine that the use is consistent with the objectives of the particular zone
and is therefore permitted;

(b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures of clause 9.4 in
considering an application for planning approval; or

(c) determine that the use is not consistent with the objectives of the particular
zone and is therefore not permitted.”

Note: The former TPS14 provided the same provisions under Clause 4.2.3 ‘Uses Not
Listed".

Clause 5.7.1 of the Scheme states:
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“Where residential land abuts a regional road reserve, vehicular access to that road
shall not be permitted for residential development other than for a single house, unless
a vehicular access plan has been approved by the responsible authority.”

Deemed Refusal

Clause 10.9.2 of the City of Belmont LPS15 applies where a landuse is classified as a
‘D’ or ‘A’ use under the City of Belmont LPS15 Zoning Table and is subject to
advertising requirements detailed in Clause 9.4 of the Scheme. As such, the
application is ‘deemed to be refused’ if it is not determined within a 90 day period.

The only exception to these cases is where there is a written agreement for further time
between the applicant and the City of Belmont. In this case, there is no written
agreement for the statutory time period to be extended.

The deemed refusal date for this application passed on 2 January 2012 and the
applicant already has deemed refusal rights.

Right of Review

s there a right of review? [X] Yes [ No

The applicant/owner may make application for review of a planning approval/planning
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning
and Development Act 2005. Applications for review must be lodged with SAT within
28 days. Further information can be obtained from the SAT website—
www.sat.justice.wa.gov.au.

BACKGROUND

Lodgement Date: 12 August 2011-plans and | Use Class: Shop

application form incomplete. P (Commercial zone)
X (Residential zone)
4 October 2011-Revised
plans and application form. Office

P (Commercial zone)
Additional Use (Residential
zone)

Restaurant
Additional Use (Residential
zone)

Showroom where no single
tenancy exceeds 200m2NLA
(Residential zone)

Lot Area: Lot 1 (285)-485m2. TPS Zoning: Commercial

Lot 1 (285), Lot 59 (287)
Lots 59, 1341, 1, 1345 and
1348 (287-295) proposed Residential R20/60
amalgamated site—4918n?. Lot 1341 (289), Lot 1 (291A,
291B), Lot1345 (293), Lot 1348
(295)

Estimated Value: $3.2 million MRS: Urban
Other Regional Road (Orrong
Road)
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Existing Site

Lot 1 (285) contains a single storey residential building which is used as an
accountants office. An easement in gross exists across the front of this site for the
purpose of vehicle access. All other lots contain residential dwellings in a fair
condition.

The land falls in gradient by approximately 4 metres from the north to the south across
the site and approximately 1 metre to 2 metres from the Orrong Road frontage (west)
to the rear (east) of the site.

Recent History of Site

July 2010—planning approval issued for a two storey office development on 287-295
Orrong Road (excluding Lot 1, 285 Orrong Road). The development was positioned
centrally on the site with vehicular access around the building and car parking at the
front and rear of the site. A condition of the planning approval limited fill and retaining
walls around the site to a maximum of 500mm. MRWA permitted a 6.5 metre wide
crossover off Orrong Road at the southem end of the site in accordance with the VAP
for this street block.

The approved VAP for Orrong Road between Fulham Street and Wright Street
provides for a two way crossover onto Orrong Road in a position near the common side
boundary between 295 and 297 Orrong Road. This position is at the southern end of
the current development site. The VAP provides that vehicles from the residential
properties located south of 295 may only ‘exit’ into the property at 295 and then exit
onto Orrong Road. Vehicles from the development at 295 Orrong Road and properties
northward cannot access the residential land located south of 295 Orrong Road.

The Proposal
The proposal includes the following:

1. Upgrading of the existing single storey office building at 285 Orrong Road
(‘Commercial’ zoned land). The existing parking at the front of the building will be
reconfigured and vehicular access will occur between this site and the proposed
supermarket, restaurant, showroom development. This will be an ‘exit’ only across
number 285 through to the adjoining right of way and Orrong Road.

2. The balance of the development is in two separate buildings, being the
supermarket and three restaurant tenancies in the northern building and three
restaurant tenancies and two showrooms in the southern building. Car parking is
provided for 90 car bays and located within the 21 metres front setback of the
buildings from Orrong Road and also at the rear of the site.

3. A vehicle accessway is located between the proposed two buildings to provide
access to the rear car park and to the unloading/loading and service areas of all
tenancies. The central location of this accessway also corresponds with the
proposed crossover onto Orrong Road in a central location.
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4. The car park at the rear of the site includes fill and retaining walls of 157mm and
up to 800mm along the common rear boundary with the adjoining residential lots in
Cemy Place and being 17 Cemy Place (175mm-350mm fill/retaining), 15 Cemy
Place (300mm to 550mm fill/retaining) and 13 Cemy Place (600mm to 800mm
fill/retaining). A 1.8 metre high wall is proposed above the retaining wall.

5. The retail (‘IGA’) supermarket is proposed on 287 Orrong Road (‘Commercial
zoned land). An extension of the supermarket ancillary uses of cool room,
produce preparation room, staff room, toilets, loading dock and an upper level
office and plant room is proposed on 289 Orrong Road (Residential zoned land)
where there is the ability to consider ‘Additional Uses’.

The supermarket proposes a 5.6 metre to 6.3 metre high parapet wall on the 20
metre long rear boundary with 23 Cemy Place. A 6.3 metre high portion of this
wall (11 metre length) is setback 500mm from the north side boundary from unit
3/19 Cemy Place. A wall of the rear loading dock is proposed at 6.3m to 5.1m
height (20m length) and setback 700mm from the western boundary of U3/19
Cemy Place.

6. The sixindividual restaurant tenancies and two individual showroom tenancies are
located across the Residential zoned land.

The showroom tenancy on 295 Orrong Road proposes a 5.7 metre high parapet
wall abutting the common side boundary with the residential property at 297
Orrong Road. Fill and retaining walls of 700mm/800mm is also proposed along
this boundary with a 1.8 metre high fence above.

7. Loading/unloading bays for the restaurant and showroom tenancies are located at
the rear of the site. The raised supermarket loading dock is proposed at the rear
of the building. A representative from ‘IGA’ supermarket advised that the time of
deliveries can be controlled and stipulated to occur after 7.00am.

Power Supply

This site has above ground power. There are four power poles along the frontage of
the site providing 11 to 22 KV power (note: Transmission (66kV and/or 132kV)/High
Voltage Cables (11 to 22kV)/Low Voltage Cables (440V) and Streetlight Cables
(240V)).

OFFICER COMMENT

Public Submissions

The objections received are addressed in the schedule of submissions. In summary,
the following comments are provided from a planning viewpoint about the objections:

e A representative from ‘IGA’ advised that the height of the supermarket walls are
influenced by a 4 metre floor to ceiling height, which IGA prefer for their
supermarket design and which addresses the internal amenity of the store, height
of racks and storage above, cool room height and continuity of the floor level
throughout the store. The IGA representative advises the proposed floor area
provides the minimum size for a standard IGA store.
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A reduction in floor area and wall height is likely to reduce the IGA to the smaller
IGA ‘X-press’ store and the viability of this size store could become questionable in
this location. It is acknowledged that the proposed 5.3 metre to 6.3 metre high
walls of the IGA supermarket building and/or the loading dock will have a visual
impact on the adjoining residential properties. This will occur regardless of
whether the wall is a parapet or setback off the common boundary. From a
planning viewpoint a parapet wall is considered preferable to separate the
commercial activities from the adjoining residential properties and to address other
aspects of amenity relating to noise concems. A parapet wall on the east and
south wall of the supermarket building is supported from a planning viewpoint.

e The visual amenity of the wall may be addressed by requiring the walls abutting
Unit 3/19 and 23 Cemy Place being a pattern design embedded in the concrete
and suitably painted. A condition should be applied.

e There are no setbacks requirements for development within the Commercial zone.
Parapet walls are considered appropriate.

e The proposed colour bond boundary fence along the east/rear boundary and
south/side boundary should be replaced with a 1.8 metre high brick fence to
reduce the noise impact from commercial activities on the residential dwellings at
the rear.

e IGA are prepared to restrict the hours of delivery vehicles to the site after 7.00am
with the aim to reduce noise disturbance. A planning condition should be applied
for all delivery vehicles associated with all land uses and tenancies on-site.

e The layout of the restaurants and showrooms indicate that plant such as
compressors and exhaust systems will be located at the rear of the tenancy and
will direct noise towards the adjoining residential dwellings. The IGA plant is
located internally and the condenser (fan) will be positioned on the roof and
forward of the building. A Noise Management Plan is required to be submitted.

e The rubbish bin/rubbish storage area is insufficient for each restaurant and
showrooms. This is required to be addressed to avoid sulo bins and/or ‘skip bins’
being located within car bays and access ways. The City’s Manager Health and
Ranger Services will not provide a commercial rubbish bin service to this
development.

e The applicant does not wish to provide vehicular access around the full perimeter
of the building(s) because it will reduce the extent of floor area of the buildings.
Consequently delivery/truck vehicles at the rear of the site will need to reverse
approximately 40 metres to accommodate entry or exit manoeuvres. The audible
reversing alarm of vehicle in addition to trucks stopping/starting is likely to be
heard by adjoining residents. Deliveries to IGA occur daily.

e The applicant advises that the rear car park will be illuminated and gates installed
between the buildings to restrict access to the rear car park (21 car bays) in the
evening hours and to address security and noise in the evening hours to the
abutting residents. The balance of the parking at the front of the site (59 bays) will
satisfy the required 33 car bays for the restaurant land uses if they operate during
late evening hours.
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IGA, which require 31 car bays, commonly close at 7.00pm and therefore, the
availability of parking at the front of the site is considered sufficient during late
evening hours.

The objections are noted; however a range of conditions can be applied to the planning
approval to reduce the impact on the residential amenity of the adjoining properties.

Vehicle Access Plan

The location of the supermarket at the northern end of the development site is
determined by the location of the Commercial zone on this portion of the land. A
retail/supermarket is not permitted within the Residential zoned portion of the site and
therefore cannot be relocated on-site. Consequently, the applicant requires a central
crossover location to facilitate direct movement of service vehicles to the rear of the
supermarket and to disperse vehicles between both buildings and land uses.

The proposal does not propose the crossover access at the southern end of the
development site as shown in the Orrong Road VAP and as originally requested by
MRWA in their initial assessment of the proposal. The City’s Technical Services
Department consider the location of the crossover to be satisfactory. The proposal
retains provision for an ‘exit only’ access for residential properties in the balance of the
street block as required by the VAP.

The City’s Technical Services Department consider that the crossover should be
increased to 11 metres in width to accommodate the turning movement of 12.5 metre
wide delivery trucks which will be used by IGA and possibly the showroom land use. In
addition the width will accommodate a median island to assist pedestrians crossing the
access way/crossover.

The provision of a slip lane in association with the access to this site will necessitate
the relocation of the public pedestrian path onto private land. This can be protected by
the provision of an easementin gross over the pedestrian path.

‘Additional Uses’

The office, showroom (approximately 155m? each) and restaurant land uses fall within
the schedule of ‘Additional Uses’ and may be approved. A typical restaurant layout is
shown which depicts the seating area of each tenancy to be approximately 50m?. The
City’s Manager of Health and Ranger Services indicates the restaurant layout does not
detail toilet facilities for patrons and the rubbish bin/bin storage for each restaurant is
insufficient. Appropriate conditions are required to address this aspect.

The portion of the retail/supermarket cool room, produce preparation room, staff room,
toilets, loading dock and plant room, which falls within the Residential zoning of the
land does not fall clearly within the schedule of ‘Additional Uses’. However, the
proposed activities-cool room, produce preparation room, staff room, toilets, loading
dock and plant room are similar to activities/land uses that would occur in a ‘restaurant’
land use (ie cool rooms, food preparation areas) and the uses such as ‘staff room,
toilets, loading dock and plant room’ could also occur within a ‘restaurant’, ‘office’ or
‘showroom’ land use, which are land uses that may be approved within the ‘Residential’
zoning of the site and the ‘Additional Uses’. Therefore under Clause 4.4(a) of the
Scheme, the proposed activities are considered consistent with the objectives of the
zone and may be approved.
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Car parking

The proposed land use and development on-site, together with the existing office at
285 Orrong Road requires 77 car bays. The proposal for 90 car bays will ultimately be
reduced to approximately 79 to 80 car bays, which remains sufficient. This will occur
due to:

e Removal of two car bays in the future when vehicle access and an easement in
gross is established through to residential properties which abut the southem
boundary of this site. This will address the VAP for these properties.

e Removal of three bays at the rear of the showroom for the provision of a bin store.

e Removal of two car bays to provide a reversing bay for service vehicles behind the
restaurant and showroom building at the southern end of the site. This will assist
manoeuvring of delivery vehicles.

e Removal of two to three car bays at the front of the site to accommodate garden
bed(s) for trees and planting that will ‘break up’ the large expanse of car parking at
the front of the site. This is a requirement under the Orrong Road Local Planning
Policy.

e Removal of one car bay to increase the crossover to 11 metres in width to facilitate
12.5 metre long trucks entering the site.

Support for the proposal is given from a planning viewpoint, with the application of
planning conditions that aim to reduce the impact of the development on the adjoining
residential properties.

Western Australian Planning Commission

The application is required to be referred to the WAPC for determination in accordance
with Part (b) of Schedule 1 of the WAPC Instrument of Delegation when a conflict
arises between the City’s recommendation for the application and the response from
MRWA. In the case of the subject site, MRWA have withheld their support for the
proposal and this conflicts with the recommendation of the City’s Planning Service to
issue a planning approval for the development.

On the basis that Council adopts the Officer Recommendation to approve the
development, then the City will issue a planning approval for the development under
LPS15. The City will then refer the application to the WAPC with a recommendation for
approval by the WAPC under the Metropolitan Region Scheme (MRS). The WAPC is
also required to issue a separate determination.

In the event that Council refuses the application, then no referral to the WAPC is

necessary. This occurs because the City’s refusal will be consistent with the MRWA
lack of support to the proposal.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

A Approve planning application 337/2011/DA as detailed in plans received
25 January 2012, submitted by MGA Town Planners, on behalf of the owner
Gazebo Management Pty Ltd, for retail/supermarket and office, showrooms,
restaurants and upgrade to existing office at Lots 1, 59, 1341, 1, 1345 and 1348
(285-295) Orrong Road, Kewdale subject to the following conditions/reasons:

1. The development plans, as dated marked and stamped ‘City of Belmont
Planning Consent Granted Subject To The Conditions of Planning Approval’,
together with any requirements and annotations detailed thereon by the City,
are the plans approved as part of this application and shall form part of the
planning approval issued.

2. The east and south wall of the supermarket building, which abuts Unit
3/19 and 23 Cemy Place being developed as a parapet wall and the external
face of the walls shall have a pattem design embedded in the concrete and
suitably painted to the satisfaction of the Manager for Planning Services.

3. The east wall of the loading dock, which abuts unit 3/19 shall have a pattemn
design embedded in the concrete and suitably painted to the satisfaction of
the Manager for Planning Services.

4. The provision of a 1.8 metre high solid brick wall on the east/rear boundary
and south/side boundary of the development.

5. The provision of a visually permeable gate to be located across the vehicular
accessway and between the two buildings on-site for the purpose of securing
the rear car park between 7.00pm and 7.00am to the satisfaction of the
Manager Planning Services.

6. All service deliveries to the retail/supermarket, all restaurants and all
showrooms shall only occur after 7.00am and before 7.00pm.

7. The provision of a management plan which details the control of delivery
vehicles and times in association with all tenancies on-site, staff parking being
allocated at the rear of the site, the control over the opening/closing of the
gate between the buildings, being developed and provided by the
owner/applicant prior to the issue of a building licence and subject to the
satisfaction of the Manager Planning Services. Where the development is
strata titled in the future, this management plan shall be included into the
Strata Management Bylaws.
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10.

11.

12.

13.

14.

A noise acoustic report from a suitably qualified acoustic consultant shall be
obtained at the cost of the landowner and lodged with the City to the
satisfaction of the City’s Manager Health and Ranger Services prior to issue of
a building licence/application for a building permit. The report shall
demonstrate how the future development will comply fully with all
requirements of the Environmental Protection (Noise) Regulations 1997 .

The provision of a waste management plan being developed and provided by
the owner/applicant prior to the issue of a building licence and subject to the
satisfaction of the Manager Health and Rangers Services. This shall include
the provision of additional bin storage areas for each restaurant and a
separate bin storage area for the showroom tenancies.

A landscaping and irrigation plan for the subject development site, including
the addition of garden beds for trees/planting within the front car parking area,
and street verge is to be prepared and submitted to the City for approval prior
to the issue of a building licence/prior to application for a building permit.

Prior to occupation or use of the development, vehicle parking, manoeuvring
and circulation areas shall be designed, constructed, sealed, drained, line
marked and kerbed in accordance with:

(a) The approved plan (with a minimum of 77 spaces measuring 2.5 metres x
5.5 metres and 2 spaces that comply with the accessible car parking
requirements under Section D3.5 of the Building Code of Australia).

(b) Schedule 11 of City of Belmont Local Planning Scheme No 15.
(c) Council’s engineering requirements and design guidelines.

The areas must be sealed in bitumen or concrete, in accordance with the City
of Belmont specifications, unless otherwise approved by the City’s Director
Technical Services. All parking bays must be clearly line marked.

The provision of a public pedestrian path of a minimum width of 2 metres to be
constructed in accordance with the City’s Engineering specifications to the
satisfaction of the City’s Director Technical Services.

In order to facilitate and coordinate the orderly movement of vehicular traffic
and the public pedestrian path on-site, associated with future development
abutting 285 to 295 Orrong Road, an easement in gross is to be granted free
of cost to the City of Belmont as a public access easement in the location(s)
marked in ‘RED’ on the approved plans. The easement documentation is to
be prepared by the City’s solicitors at the applicant/owner’s full expense and
registered on the certificate of title for the land prior to the issue of a building
licence/prior to application for a building permit, unless otherwise agreed in
writing by the City.

Prior to the occupation of the development/commencement of the use, the
part of the Lot the subject of any access easement shall be paved, kerbed and
drained in accordance with the City’s engineering requirements and design
guidelines and thereafter maintained to a standard satisfactory to the City’s
Director Technical Services.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

Any construction and maintenance costs are to be borne by the owner. The
maintenance obligation is to be stated in the grant of easement
documentation.

Provision to be made so that all commercial vehicles and trucks can ingress
and egress the site in forward gear. No reversing of vehicles and trucks to or
from the site via a public road is permitted.

Prior to occupation or use of the development, the owner/applicant shall
submit an application for construction of a vehicle crossover(s) and
engineering details for the slip lane which is to commence at a point
equivalent to 3 metres from the northem side boundary of Lot 1 number 285
Orrong Road to the satisfaction of Main Roads Westemn Australia and the
City’s Technical Services. Upon receipt of approval from the City’s Technical
Services and Main Roads Western Australia, construction of the crossover(s)
shall be undertaken in concrete, brick paving or hot mix in accordance with the
City of Belmont crossover specifications for industrial and commercial
properties.

Prior to occupation or use of the development, the redundant crossover(s) to
all lots, as shown on the approved plans, shall be removed and the verge and
kerb reinstated in accordance with the City’s Technical Specifications, to the
satisfaction of the City’s Manager Project Development.

The owner/applicant shall submit a detailed stormwater plan for approval of
the Manager Project Development prior to application for a building permit,
showing the proposed drainage system to the standards of the City of
Belmont’s engineering requirements and design guidelines.

A geotechnical report prepared for the City by an appropriately qualified
consultant shall be lodged with the City, at the cost of the owner/applicant,
prior to an application for a building licence/prior to issue of a building permit,
to the satisfaction of the City’s Manager Project Development.

Lighting shall be installed within the rear car park. The illumination from
lighting installed on the building, yard areas or car parking areas, shall be
confined within the property boundaries in accordance with the City of Belmont
Urban Environment and Nuisance Local Law and to the satisfaction of the
City’'s Manager Health and Ranger Services.

The proposed retaining walls shall be constructed of reconstituted limestone
block or other material as considered appropriate by the Director Technical
Services.

Lots 59, 1341, 1, 1345 and 1348 (287 to 295) shall be amalgamated and a
new Certificate of Title obtained for the amalgamated lot prior to the issue of a
building licence/prior to application for building permit.

The existing office building on Lot 1 (285) Orrong Road shall be upgraded
externally to an equivalent standard of the proposed development to the
satisfaction of the Manager Planning Services.
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24. A detailed schedule of external materials, finishes and colours to be used in
the construction of the development shall be submitted to the City prior to the
issue of a building licence/prior to application for a building permit to the
satisfaction of the City’s Director Community and Statutory Services, Manager
Planning Services or Senior Planning Officer.

25. Prior to occupation of the development, a minimum of 26 bicycle bays,
ventilated equipment lockers, and male and female showers are to be installed
and maintained for the course of the development to the specifications
contained within the City’s Supplementary Planning Guidelines for End of Trip
Facilities, to the satisfaction of the City’s TravelSmart Officer.

26. The provision of toilet facilities for all land uses in accordance with the Building
Code of Australia Volume 1 Part F to the satisfaction of the Manager Health
and Ranger Services and Manager Building Services.

B The City refers the development application to the Western Australian Planning
Commission with a recommendation that the Commission grant planning approval
for the development, consistent with the planning approval issued by the City of
Belmont.

Note
The Director Community and Statutory Services to provide overshadowing
information and energy rating effects of the parapet wall abutting the residential

properties. Information must be obtained from the applicant and then circulated
to adjoining residents for 14 days.

Cr Wolff put the following Alternative Motion.

ALTERNATIVE MOTION

WOLFF MOVED, ROSSI SECONDED, That Council defer planning application
337/2011/DA as detailed in plans received 25 January 2012, submitted by MGA
Town Planners, on behalf of the owner Gazebo Management Pty Ltd, for
retail/supermarket and office, showrooms, restaurants and upgrade to existing
office at Lots 1, 59, 1341, 1, 1345 and 1348 (285-295) Orrong Road, Kewdale due
to concerns over amenity impacts. Prior to further consideration of the matter
the following must be addressed:

1. A noise acoustic report from a suitably qualified acoustic consultant shall
be obtained at the cost of the landowner and lodged with the City to the
satisfaction of the City’s Manager Health and Ranger Services prior to
further consideration of the proposal. The report shall demonstrate how
the future development will comply fully with all requirements of the
Environmental Protection (Noise) Regulations 1997 and have particular
regard for the impact of noise of the proposed development on properties
in Cemy Place.
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2.

The provision of a waste management plan being developed and provided
by the owner/applicant prior to further consideration of the proposal. The
Plan shall include the provision of additional bin storage areas for each
restaurant and a separate bin storage area for the showroom tenancies.

The applicant to prepare a report detailing all proposed truck manoeuvres
(access and egress) within the development.

Council Officers to provide 14 days for residents at 13, 15 and 17 Cemy
Place to comment on the proposed 2 metre high brick rear boundary fence.

Council Officers to provide 14 days for immediately abutting residents in
Cemy Place to comment on the possibility of a 3 metre high wall abutting
the designated loading bay area

Council Officers to report on whether the 0.5 metre and 0.7 metre setback
between the boundary line and the walls of the development is likely to be a
hazard, and may need closing or adjusting.

Council Officers to report on whether plans for pedestrian/bike path across
entrance can be modified to ensure pedestrians and cyclists are not
blocked by the first car exiting onto Orrong Road.

CARRIED 9 VOTES TO 0

Reason

Cr Wolff listed the following reasons for a motion for deferral of the lte m:

1.

With reversing trucks, noise may be a serious issue and further steps may
need to be taken to mitigate it. Clarification is required on whether it is
possible for trucks to turn down or turn off their beepers.

Details of rubbish disposal are lacking, and its effect on nearby residents is
of concern.

Residents at 13, 15 and 17 Cemy Place have requested the wall be higher to
mitigate noise. It is understood that the applicant has agreed to a 2 metre
high wall, but residents indicated in their submissions that they would
prefer a higher wall.

Feedback is required from affected residents/landowners with the changes
proposed by the applicant/City of BeImont.

The size of the gap may be hazardous. A person may get stuck. Leaves
may gather creating a fire hazard. Will it be cleaned?

Truck manoeuvrability looks difficult, and it would be good to be reassured
that it will not be a problem. Although details for trucks leaving have been
sighted, it would be good to see a diagram for trucks entering as well.

Surges of traffic down Orrong Road are likely to block cars exiting.
Clarification is required on whether the first car in the queue to exit will
block the pedestrian/cycle path?
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ATTACHMENT DETAILS

NAMING OF PuBLIC OPEN SPACE LOCATED AT CROWN RESERVE 29471 Lot
8344 (16-22) TREAVE STREET, CLOVERDALE

BUILT BELMONT

Attachment No

Details

Attachment 6-ltem 12.3 refers City of Belmont Schedule of Names

Reserved for Streets and Parks

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

[

0]

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

117/008

Crown Reserve 29471, Lot 8344 (16-22) Treave
Street, Cloverdale

N/A

Nil

Nil

Councillor Godfrey

The Crown; Management Order to the City of Belmont
Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Council to consider initiating public advertisement to rename the recreation park
reserve from the colloquial name Treave Street Reserve’ to formally name the public
recreation reserve ‘Silcox Park.’
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SUMMARY AND KEY ISSUES

A request has been received to apply the name ‘Silcox Park’ to replace the current
name ‘Treave Street Reserve’. The name ‘SilcoxX is currently included on the City’s
Schedule of Names Reserved for Streets and Parks.

This report recommends that Council approve initiating public advertisement as part of
the procedure to apply the name ‘Silcox Park’ to the public recreation reserve.

LOCATION

Crown Reserve 29471, Lot 8344 (16-22) Treave Street, Cloverdale.

CONSULTATION

Direct consultation with the general public has yet to be undertaken.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.
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POLICY IMPLICATIONS

City of Belmont Policy Manual Social Belmont 3 (SB3) ‘Naming or Renaming of
Streets, Parks and Reserves'.

“Policy Objective:

To ensure the naming of streets, parks and reserves within the City conform to
accepted criteria.

Policy Statement:

1. A Schedule of Names reserved for Streets and Parks be maintained by the
Planning Department following advice from the Geographic Names Committee
of Landgate.

2. The Planning Department will be responsible for recommendations to the
Council that relate to the naming or renaming of all streets, parks and reserves
within the City. Such recommendations are to comply with the Guidelines of the
Geographic Names Committee of Landgate or justification be provided for any
exception to the Guidelines that is likely to be acceptable to the Geographic
Names Committee.

3. Unless otherwise determined by resolution of the Council, names shall be
drawn from the following sources:

Criteria for Recognition

(a) The surmames of pioneering families.

(b) Prominent district identities.

(c) Persons who have made a significant contribution to the community.

(d)  Councillors who have retired and completed a service to the community of
approximately six years or more. (Corresponding to the original two terms
of three years).

(e) Encouragement of ethnic and gender diversity.

(f)  Horses that have been winners of two or more major racing events.

(9) Flora and fauna that is recognised as being unique to the location
encompassed by the Swan Coastal Plains.

Priority for Use of Names

The use of a name be determined by where the person resided. The horse
names to apply to Ascot.

4. The Schedule of Names Reserved for Streets and Parks be reviewed biennially
for a report to the Council.”
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STATUTORY ENVIRONMENT

Landgate’s Geographic Names Committee — Principles, Guidelines and Procedures
(May 2006) includes the following General Guidelines for Naming of Parks and
Reserves:

e “Priority will be given to the naming of parks and reserves after an adjacent street
or feature to maximise the identification of that park or reserve with an area. The
‘road type’is not to be included as part of the name.

e ‘Reserve’is only to be used as part of the name if the whole of the area to be
named is reserved under the Land Administration Act 1997 and therefore has a
reserve number.

e Names that commemorate or may be construed to commemorate living persons
will not be considered for parks or reserves over 1ha.

e Proposals to name parks or reserves should include evidence of strong community
support for the name. This support can be ascertained by some of the following:

- Advertising proposals to name parks and reserves in local papers, inviting
comments.

- Advertising proposals to name parks and reserves in local libraries.
- Erection of signs on the park or reserve, advising of the proposed name.

- Advising residents in the area surrounding the park or reserve of the
proposed name in writing.

- Advising local progress associations of proposed names and requesting
their comments.

e For personal names, the person being honoured by the naming should have either
had a direct long-term association with the area, or have made a significant
contribution to the area of the proposed park or reserve, or the State. Association
or contribution can include:

- Two or more terms of office on a local government Council.

- Twenty or more years’ association with a local community group or
service club. Action by an individual to protect, restore, enhance or
maintain an area that produces substantial long-term improvements for
the community or area.

e Service to the community or organisation must have been voluntary.

e Given names may be included as part of the naming proposal, and given and
surname combinations are acceptable.
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e Death and former ownership of land are not acceptable reasons for proposing a
name, unless previous criteria apply.”

“Naming of Parks and Reserves under 1ha

1. The approval of the Minister for Land Information is not required, but Landgate
must be advised of all names assigned.

2. The names of living persons are acceptable except for those persons holding any
form of public office.

3. The general guidelines listed above shall apply for the naming of such parks and
reserves.

Renaming of Parks and Reserves

1.  Names chosen for parks and reserves are expected to be permanent and renaming
is discouraged. If renaming is proposed because of some exceptional
circumstance, the general guidelines will apply.

2. Evidence of substantial community support for a change of name must be
provided.”

BACKGROUND

Councillor Godfrey submitted a request that the Council consider initiating procedures
to apply the name ‘Silcox Park’ to replace the existing ‘Treave Street Reserve’ to the
public open space crown reserve. The reserve is currently known (but not formally
named and approved) as Treave Street Reserve’. Its colloquial name is taken from
the adjacent road reserve, Treave Street.

The request to rename the park has been requested by Councillor Godfrey because
there is a strong historical connection with Mr Silcox senior and the area surrounding
the park. Councillor Godfrey has also noted that ‘Treave Street Reserve’ is located
adjacent to Treave Street, Kewdale. Therefore, the naming of ‘Silcox Park’ will not be
removing ‘Treave’ from the historical list of street names and parks in Belmont.

The 45 metres x 72 metres reserve is owned by the Crown and managed by the City of
Belmont for the purpose of ‘Public Recreation’, in accordance with the management
order gazetted on 6 December 1968.

The proposed name ‘Silcox is currently included on the City’s Schedule of Names
Reserved for Streets and Parks (refer ltem 12.1.2 of the 11 March 2008, Ordinary
Council Meeting Minutes) as follows:
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Silcox

Walter Thomas Silcox (1926—1988) was a prominent local artist who was heavily involved in
contributing to his local community. Some of his contributions included:

Making and donating the (Magpie) mascot for the Kew dale Primary School;

Developed the emblem and motto for the Kew dale Primary School-Face the Daw n (Specta
Ad Auroram);

Created the emblem for the local swimming club;

Made, donated and maintained all the Kew dale Primary School Honour Boards;

Made, donated and maintained all the Cloverdale Football Club Honour Boards;

Was a foundation member of the Kew dale Senior High School P & C.

(Refer Item 12.1.2—11/03/2008 Council Minutes)

OFFICER COMMENT

The name ‘Silcox is currently listed on the City’s ‘Schedule of Names Reserved for
Streets and Parks’ and as such Council has already resolved that the name complies
with the City of Belmont Policy Manual SB3 ‘Naming or Renaming of Streets, Parks and
Reserves’ Criteria for Recognition.

The proposed name also complies with Landgate’s General Guidelines for Naming of
Parks and Reserves. Landgate has given the following information regarding the suffix
of the name:

e The term ‘park’ can be applied to land used for recreation but not formally a
reserve and it can also be used for land vested as a reserve.

e Theterm reserve’ can only be applied to land that is actually a reserve.

e ‘Walk’ and Trail’ are two distinct feature classes and are applied to the actual
trafficable path, graded walk/path or pathway, or a trail that can be used by
vehicles, bikes, hikers or horses, they would not be considered to be appropriate
for an area of land.
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It is considered that ‘Silcox Park’ is a suitable name to apply to the reserve.

Alternatively, other names that may be considered are listed on the City’s ‘Schedule of
Names Reserved for Streets and Parks’ (refer to Attachment 6).

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Initiate advertising to seek public comment on the proposal to apply the
name ‘Silcox Park’ to the public open space land located at Crown Reserve
29471 Lot 8344 (16-22) Treave Street, Cloverdale:

(a) placing an advert in the Southern Gazette newspaper.

(b) writing to the landowners and occupants in the area surrounding the
park.

(c) writing to the Belmont Historical Society.
2. Following closure of the advertising period:

e If objections are received then the matter shall be referred to a future
Council meeting for formal consideration; or,

e If no objections are received authorise Officers to seek the approval of
Landgate’s Geographic Names Committee.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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12.4 REVIEW OF MUNICIPAL HERITAGE INV ENTORY
BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 7-ltem 12.4 refers Two Submissions Received

Attachment 8—ltem 12.4 refers Summary of the Current Listed Properties
Notating the Management Category and
the Relevant Level of Significance

Attachment 9—-ltem 12.4 refers Amended Place Record Form

Attachment 10-ltem 12 .4 refers Proposed New Place Records for
Inclusion in the City of Belmont Inventory

Attachment 11-ltem 12.4 refers Updated Existing Place Records to
Reflect Changes that Have Occurred

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems

Applicant
Owner
Responsible Division

COUNCIL ROLE

[
[

|

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

86/001

Various

N/A

Nil

ltem 12.1.6 Ordinary Council Meeting
11 December 2007

ltem 12.4 Ordinary Council Meeting
22 September 2009.

City of Belmont

Various

Community and Statutory Services.

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.
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PURPOSE OF REPORT

To consider additional nominations and modifications to the City’s Municipal Heritage
Inventory.

SUMMARY AND KEY ISSUES

1. Under State Planning Policy 3.5 — Historical Heritage Conservation and Local
Planning Scheme No 15 (LPS15) Part 7-Heritage Protection and Tree
Preservation Clause 7.2, the City must establish and maintain a Local
Government Inventory (formerly Municipal Heritage Inventory) and Heritage List.

2. Council at its meeting held on 22 September 2009, resolved to adopt the current
Municipal Heritage Inventory. The Inventory is also adopted as the City’'s
Heritage List.

3. A total of nine new nominations are to be considered, together with modifications
to several place records.

4.  The City’s Municipal Heritage Inventory is proposed to be renamed the City of
Belmont Inventory with each listed property in the Inventory being modified to
include the level of significance in accordance with the Heritage Council of
Western Australia’s (HCWA) common standards for Local Government
Inventories.

5. It is again recommended that Council to adopt the City of Belmont Inventory as
the City’s Heritage List.

LOCATION

Various.

CONSULTATION

Clause 45 of the Heritage of Western Australia Act 1990 requires local governments to
compile and maintain an inventory of buildings and sites of cultural significance. The
inventory is to be compiled with proper public consultation and reviewed every four
years.

LPS15 Clause 7.1 3 requires that the owner shall be notified in writing of any
nominations for inclusion in the City’s Municipal Heritage Inventory. Accordingly, the
owners of the additional nominated sites were notified in writing of any proposed
nomination for a 21 day period (from 11 November 2011 until 6 December 2011). At
the close of the submission period a total of two submissions were received, one from
the Education Department regarding the pavilion classroom located at the Kewdale
Primary School and one regarding the Bellis dwelling at 193 Belmont Avenue,
Cloverdale (refer to Attachment 7).
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective:  Achieve a planned City that is safe and meets the needs of the
community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

In accordance with the Strategic Plan Key Result Area: Social Belmont.

Objective:  Ensure that the cultural and historical significance of the City is identified
and captured.

Strategy: Recognise all aspects of historical significance within the City.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Heritage of Western Australia Act 1990

Section 45 of the Heritage of Westem Australia Act 1990 states as follows:
“45. Local Government Inventories
(1) A local government shall compile and maintain an inventory of
buildings within its district which in its opinion are, or may become,

of cultural heritage significance.

(2) The inventory required by subsection (1) shall be compiled no later
than 4 years from the commencement of this Act and shall be:

(a) updated annually; and
(b) reviewed every 4 years after compilation.

(3) A local government shall provide the Council with a copy of the
inventory compiled pursuant to this section.

(4) A local government shall ensure that the inventory required by this
section is compiled with proper public consultation.”

State Planning Policy 3.5 Historic Heritage Conservation

The policy sets out the principles of sound and responsible planning for the
conservation and protection of Western Australia’s historic heritage and provides
measures for identification and assessment of places for inclusion in a local
government inventory. A local government inventory is a survey that may be used to
identify places for inclusion in a heritage list under the Local Planning Scheme.
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Local Planning Scheme No 15

Clause 7.1.3 contains provisions relating to establishing and maintaining a Heritage
List.

Clause 8.2 states that planning approval is required for all building works and
demolition of heritage listed properties.

BACKGROUND

In accordance with the Heritage of Western Australia Act 1990 the City’s Heritage List
is required to be reviewed every four years. A public notice calling for nominations was
published in the Southern Gazette newspaper on 19 July 2011 and in the Western
Australian newspaper on 20 July 2011. Nominations were required to be lodged by
12 August 2011.

A total of nine new nominations were submitted. The new nominations were then
forwarded to Eddie Marcus Heritage Consultant for assessment of their heritage
significance and creation of a heritage place record for inclusion in the Heritage list if
appropriate.

The Heritage Consultant assessed the nominations and recommended management
categories in accordance with the HCWA'’s recent modification to common standards
for Local Government Inventories. These include an additional field of assessment
from exceptional significance to some significance.

The current management categories and proposed level of significance categories are
as follows:

Current Management Category Proposed Level of Significance

High level of protection appropriate: provide | A Exceptional Significance
maximum encouragement to the owner under the
Town Planning Scheme to conserve the | Essential to the heritage of the locality. Rare or
significance of the place. outstanding example.

The place should be retained and conserved unless
there is no feasible and prudent alternative to doing
otherw ise.

Any alterations or extensions should be
sympathetic to the heritage values of the place and
in accordance with a Conservation Plan (if one
exists for the place).

Retain and conserve if possible. Endeavour to | B Considerable Significance
conserve the significance of the place through the
provisions of the Town Panning Scheme; | Very important to the heritage of the locality.
photographically record the place prior to any major | Conservation of the place is highly desirable.

redevelopment or demolition.

Any alteratons or extensions should be
sympathetic to the heritage values of the place.
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Significant but not essential to an understanding of
the history of the City of Belmont. Photographically
record the place prior to any major redevelopment
or demolition.

C Significant

Contributes to the heritage of the locality.
Conservation of the place is desirable.

Any alteratons or extensions should be

sympathetic to the heritage values of the place, and
original fabric should be retained w herever feasible.

Historic Site without built features/recognise with a
plaque.

D Some Significance

Contributes to the heritage of the locality.
Photographically record prior to major development
or demolition.

Recognise and interpret the site if possible.

In reviewing the City’s Municipal Heritage Inventory it was also noted that several

heritage listed premises have been demolished.

These place records are to be

updated accordingly, together with an additional plan showing the location of the former

rail line in Ascot.

Property Address

Comment

Lot 3275 (131) Great Eastern Highway, Ascot
(Brisbane and Wunderlich Park Buildings)

The place record form will be updated to note that
the ‘Dolls House’ has been relocated to Hardey
Park at 130 Great Eastern Highw ay, Belmont.

Lots 14-15 (214-216) Great Eastern Highway,
Ascot (Row lands Stockfeed Depot)

The place record form will be updated to note that
planning approval was granted for the demolition of
the building due to the Great Eastern Highw ay
upgrade.

Lot 62 (218-220) Great Eastern Highway, Ascot
(Character Residence)

The place record form will be updated to note that
planning approval was granted for the demolition of
the building due to the Great Eastern Highway
upgrade.

Lot 400 (223A) Great Eastern Highway, Belmont
(Corlett's Bakery)

The place record form will be updated to note that
planning approval was granted for the demolition of
the building due to the Great Eastern Highway
upgrade.

Lot 1 (56)
Residence)

Leake Street, Belmont (Character

The place record form will include reference that the
residence was damaged by fire.

Lot 9 (63) Sydenham Street, Rivervale (Character
Residence)

The place record form will be updated to note that
this is a site only record and that the site was
redeveloped with three grouped dwellings and the
property address is now known as 218, 220 and
222 Kooyong Road.

Former Rail Line — Matheson Road

The place record form will be modified to include a
plan that show s the former location of the rail line.
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OFFICER COMMENT

Levels of Significance

The ‘level of significance’ is effectively an additional field of assessment which simply
denotes each place record from ‘A’ (exceptional significance) to ‘D’ (some
significance). As such it was not considered necessary to consult with the owners of
existing heritage listed properties. It is recommended that the new wording be
incorporated into the Inventory to reflect the HCWA’s recent changes for Local
Government Inventories (refer to Attachment 8—modified summary of current listed
properties and Attachment to 9—modified place form).

It should also be noted that the Inventory includes references to the Town Planning
Scheme’. It is recommended that these references be modified to read ‘Local Planning
Scheme’ given that LPS15 was gazetted on 1 December 2011.

New Nominations to be Included

Of the nine historical sites and buildings nominated, the City’s Heritage Consultant
recommended only seven be included in the Inventory for the following reasons.

Pavilion Classroom Kewdale Primary School at Lot 10398 (264) Kew Street,
Kewdale

The Heritage Consultant has confirmed that the Pavilion Classroom located at the
Kewdale Primary School is architecturally significant as an intact example of early 20"
century purpose built portable open air classroom constructed for the Education
Department. It is still being used as a classroom today.

The Education Department confirmed that they have no objection to include the
building in the City’s Inventory and will endeavour to manage the building in
accordance with the recommended historical category ‘considerable significance’.

It is recommended that the building be included in the Inventory with level of
significance category being B-Considerable Significance (refer to Attachment 10).

Bellis House at Lot 19 and 20 (193) Belmont Avenue, Cloverdale

The Heritage Consultant confirmed that the Bellis House is a fine example of a brick
and tile residence constructed in 1944 and recommended that the dwelling be included
as ‘significant’.

The current owner has objected to the dwelling being included in the Inventory. The
owner proposes to demolish the dwelling which is located over the lot boundary which
will allow him to construct two new dwellings on the subject lots. He has advised that
he plans to recycle a lot of the materials from the dwelling.

The owner also noted that one of the three photos to be included in the Inventory was
not the subject dwelling. The Consultant has since confirmed that this is correct and
the place record has been updated to show two photos only.
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The owner has requested that the dwelling not be included due to future demolition and
redevelopment of the lots. The inclusion or exclusion of places in the inventory should
be based on cultural heritage significance and not on the basis of objections unrelated
to heritage significance. The Heritage Consultant recommended that the dwelling be
included in the Inventory with the heritage category ‘Significant’ which states that
conservation of the place is desirable and original fabric should be retained where
feasible. In this instance the site comprises of two lots and is zoned Residential with a
R20/50/100 density. This allows for each lot to be developed individually at the base
code of R20. Given the history of the dwelling including its connection to the racing
industry, it is recommended that the dwelling be included in the City’s Inventory with
the level of significance category being C-Significant. In addition, in accordance with
LPS15 provisions, the owner shall be advised that planning approval for demolition as
well as redevelopment of the site will be required, together with a photographic record
of the dwelling, prior to major development or demolition.

It is recommended that the building be included in the Inventory with a heritage level of
significance category being C-Some Significance (refer to Attachment 10).

The Hatchery (Machlin’s Poultry Farm) at Lot 5 (392) Acton Avenue, Kewdale

The Heritage Consultant confirmed that Machlin’s Poultry Farm has significance as a
connection to Belmont’s past as a rural area including poultry farms and piggeries. The
development comprises of a group of modern functional brick and iron factory buildings
with an associated circa (c) 1940’s brick and tile dwelling. The primary significance is
the historic association as a supplier of agricultural produce, not the modern functional
brick and iron factory buildings. However the 1940’s dwelling has a high degree of
authenticity and aesthetic value.

It is recommended that the poultry farm be included in the Inventory with a level of
significance being category C-Significant (refer to Attachment 10).

Herbert Roberts House at Lot 34 (190) Belmont Avenue, Kewdale

The Heritage Consultant confirmed that the Roberts House is a rare remaining
example of a weatherboard and iron cottage of ¢c1920’s. It is associated with Herbert
Roberts a prominent Belmont dairy farmer who was one of the first farmers to install a
milking machine.

It is recommended that the dwelling be included in the Inventory with a level of
significance being category C-Significant (refer to Attachment 10).

Rivervale Homing Club at Lot 35 (21) Hutchison Street, Rivervale

The Rivervale Homing Club Hall is associated with one of the oldest continuous pigeon
racing clubs in Western Australia. It has been operating since 1934 to the present and
from the hallin Hutchison Street since c1940.

The building is rendered brick with a gable iron roof and a lean-to extension on the
northwest side. The rear of the building has a corrugated iron extension with a
separate brick toilet to the rear.

The hall contains trophies and memorabilia celebrating the long history of the Club.
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The club which has around seven members continues to meet once a month at the
clubhouse and races regularly during the racing season (May to October).

It is recommended that the Rivervale Homing Club be included in the Inventory with a
management category of C-Significant (refer to Attachment 10).

It is also recommended that the place record be modified to reflect the correct street
number of 21 Hutchison Street (place record from Heritage Consultant shows street
number 19).

Belmont War Memorial Faulkner Park at Lots 33, 53 and 9465 (161 Robinson
Avenue and 215 Wright Street), Cloverdale

The Belmont War Memorial is a tall stone obelisk on a square three tiered base located
on a raised circular platform within Faulkner Park. The memorial was originally located
on Great Eastern Highway and was moved to its current location in 1972 due to road
widening. The memorial commemorates the fallen of the district with 34 names
inscribed on it.

The Heritage Consultant has recommended that given the high cultural heritage
significance of the war memorial a separate entry be included in the City’s Inventory
and recommended the level of significance category be B-Considerable Significance
(refer to Attachment 10).

Fountains at Faulkner Park Cloverdale

Two fountains are situated in an ornamental lake in Faulkner Park. One of these is
distinctive as a rockery waterfall. These were installed in 1979 as part of the State’s
150™ anniversary, as a joint project between Belmont City Council and the Belmont-
Rivervale and Cloverdale Branches of the Country Women’s Association (CWA). Both
these branches have now closed, and the water features continue as a reminder of the
role of the CWA in Belmont’s past.

The Heritage Consultant has recommended that the Historical Background section of
Faulkner Park place record be modified to include the history of the fountains (refer to
Attachment 10).

Nominations not to be Included

Gerhard Rudolf House at Lot 399 and 400 (357) Knutsford Avenue, Kewdale

The above dwelling was recommended for inclusion in the City’s Inventory as the
dwelling had been built by hand by Gerhard (Gerry) Rudolf and his wife. The bricks
were handmade, the roof tiles were wired to the timber by Gerry and he had created
his own ornate front fly wire door.

However the Heritage Consultant has advised that as the dwelling has now been
demolished, inclusion in the Inventory would not serve to maintain any cultural heritage
values associated with the place. It is suggested however, that a record of Mr
Rudolph’s life could be compiled by a knowledgeable person and a copy placed in the
Belmont Museum for future researchers.

It is therefore recommended that further research and compilation of Mr Rudolph’s life
be undertaken by the City’s Local History Curator as time and resources allow.
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The Sawpits located near Hardey Road towards Great Eastern Highway, Be Imont

The sawpits thought to be located near Hardy Road towards Great Eastern Highway
were also nominated. There were once jarrah trees in Belmont, which were cut down
to create The Guildford Road (now known as Great Eastern Highway) and was
commissioned by Governor Fitzgerald.

The Heritage Consultant advised that after investigations including interviewing a
number of people with local historical knowledge, the exact site of the sawpits was not
located. Accordingly this is not recommended for inclusion.

Minor Changes to Existing Listed Properties

Due to road widening and upgrades to Great Eastern Highway currently in progress,
several heritage listed properties are impacted and planning approval for the demolition
of the following properties has been granted:

o Rowland’s Stockfeed Depot, Lots 14-15 (214-216) Great Eastern Highway,
Ascot.

o Dwelling, Lot 62 (218-220) Great Eastern Highway, Ascot.
o Corletts Bakery Lot 400 (223A) Great Eastern Highway, Belmont.

It is therefore recommended that the place records in the City’s Inventory be modified
to state ‘site only’ to reflect their current status and that the level of significance
category be included as D-Some Significance—Historical Site.

In addition, the ‘Dolls House’ which forms part of the Brisbane and Wunderlich
Buildings display, has been relocated to Hardey Park at 130 Great Eastern Highway.
Accordingly the place record address shall be modified to reflect this change.

It is also recommended that the place record for the character dwelling located at
56 Leake Street, Belmont be modified to state ‘site only’ to reflect that the dwelling has
been demolished. It was recently damaged by fire and a demolition licence issued in
August last year. Accordingly it is recommended that the level of significance category
be changed to D-Some Significance-Historical Site.

It is also recommended that the place record for the character dwelling at
63 Sydenham Street, Belmont be modified to reflect that the dwelling has been
demolished and that the site now contains three grouped dwellings. Accordingly the
management category is to be changed to ‘Some Significance’-Historical Site.

A plan showing the location of the former rail line in Matheson Road has been located
and is to be included in this place record.

The proposed changes to these existing place records are shown in Attachment 11.

Previous Nomination

At the Ordinary Council Meeting (OCM) held on 22 September 2009, Council resolved
to exclude the nomination for the Kelly house located at Lot 46 (10) Ruan Place,
Kewdale but include in a future review.
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This dwelling was excluded on the basis that the nomination had caused great stress to
the owner Mr Kevin Kelly who was the builder of this rare concrete dome home. The
daughter Mrs Hill had also confirmed that the dwelling would not be sold, changed or
demolished in her father’s lifetime.

A check of the City’s records showed that the dwelling is still in Mr Kelly’s name
therefore it is once again recommended that the dwelling be included at a later date.

Conclusion

It is recommended that the current City of Belmont Municipal Heritage Inventory be
modified as follows:

o The City of Belmont Revised Municipal Heritage Inventory 2007 be renamed City
of Belmont Inventory 2012.

o All references to ‘Town Planning Scheme’ be modified to read ‘Local Planning
Scheme’ to accord with LPS15 which was gazetted on 1 December 2011.

o The place record form (currently Appendix 2 of the Revised Municipal Heritage
Inventory 2007) be modified to include the level of significance to reflect the
changes to the format standards of local government Inventories.

o Include the following new nominations:

- Pavilion Classroom Kewdale Primary School at Lot 10398 (264) Kew Street,
Kewdale.

- Bellis House at Lot 19 and 20 (193) Belmont Avenue, Cloverdale.

- The Hatchery (Machlin’s Poultry Farm) at Lot 5 (392) Acton Avenue,
Kewdale.

- Herbert Robert’s House at Lot 34 (190) Belmont Avenue, Kewdale.
- Rivervale Homing Club at Lot 35 (21) Hutchison Street, Rivervale.

- Belmont War Memorial Faulkner Park at Lots 33, 53 and 9465 (161
Robinson Avenue and 215 Wright Street), Cloverdale.

o Exclude the following nominations:
- Gerhard Rudolf House at Lot 399 and 400 (357) Knutsford Avenue, Kewdale.

- The Sawpits located near Hardey Road towards Great Eastern Highway.
Belmont.

o Further research and compilation of the life of Gerhard (Gerry) Rudolf to be
undertaken and a copy placed in the Belmont Museum.

o Modify the following existing place records to reflect current status of the sites
and additional information:
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- Faulkner Park, Cloverdale place record to include reference to the Fountains.

- Rowland’s Stockfeed Depot, Lots 14-15 (214-216) Great Eastem Highway,
Ascot now site only.

- Dwelling, Lot 62 (218-220) Great Eastern Highway, Ascot now site only.

- Corletts Bakery, Lot 400 (223A) Great Eastern Highway, Belmont now site
only.

- Brisbane and Wunderlich Park Buildings including ‘Dolls House’ now located
at Lot 14314 (130) Great Eastern Highway, Belmont.

- Dwelling, Lot 1 (56) Leake Street, Belmont now site only.

- Dwelling, (site only) previously known as Lot 9 (63) Sydenham Street,
Rivervale (corner Kooyong Road) has been subdivided and now comprises
Lots 101, 102 and 103 (122, 120 and 118) Kooyong Road.

- Former Rail Line, Matheson Road, Ascot place record be updated to include
a plan showing the location of the rail line.

o The dwelling at 10 Ruan Street, Kewdale not be included at this time but to be
considered in a future review of the Inventory.

o Council to adopt the City of Belmont Inventory as the City’s Heritage List.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The Inventory identifies places of cultural and historical significance within the City and
provides an overview of development within the district from the time of white
settlement to the present.

72



ORDINARY COUNCIL MEETING
28 February 2012

Item 12 4 Continued

OFFICER RECOMMENDATION

That Council:

A

It is recommended that the current City of Belmont Municipal Heritage
Inventory be modified as follows:

1.

The City of Belmont Revised Municipal Heritage Inventory 2007 be
renamed City of Belmont Inventory 2012.

All references to ‘Town Planning Scheme’ be modified to read ‘Local
Planning Scheme’ to accord with Local Planning Scheme No 15 which
was gazetted on 1 December 2011.

The place record form (currently Appendix 2 of the Revised Municipal
Heritage Inventory 2007) be modified to include the level of
significance to reflect the changes to the format standards of local
government Inventories.

Include the following new nominations:

e Pavilion Classroom Kewdale Primary School at Lot 10398 (264)
Kew Street, Kewdale.

e Bellis House at Lot 19 and 20 (193) Belmont Avenue, Cloverdale.

e The Hatchery (Machlin’s Poultry Farm) at Lot 5 (392) Acton Avenue,
Kewdale.

e Herbert Robert’s House at Lot 34 (190) Belmont Avenue, Kewdale.
e Rivervale Homing Club at Lot 35 (21) Hutchison Street, Rivervale.

e Belmont War Memorial Faulkner Park at Lots 33, 53 and 9465 (161
Robinson Avenue and 215 Wright Street), Cloverdale.

Modify the following existing place records to reflect current status of
the sites and additional information:

o Faulkner Park, Cloverdale place record to include reference to the
Fountains.

e Rowland’s Stockfeed Depot, Lots 14-15 (214-216) Great Eastern
Highway, Ascot now site only.

e Dwelling, Lot 62 (218-220) Great Eastern Highway, Ascot now site
only.

o Corletts Bakery Lot 400 (223A) Great Eastern Highway, Belmont
now site only.

e Brisbane and Wunderlich Park Buildings including ‘Dolls House’
now located at Lot 14314 (130) Great Eastern Highway, Belmont.
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e Dwelling, Lot 1 (56) Leake Street, Belmont now site only.

e Dwelling, (site only) previously known as Lot 9 (63) Sydenham
Street, Rivervale (corner Kooyong Road) has been subdivided and
now comprises Lots 101, 102 and 103 (222, 220 and 218) Kooyong
Road.

e Former Rail line, Matheson Road, Ascof place record be updated to
include a plan showing the location of the rail line.

6. Modify the summary of listed properties and their management
category and update the City’s website.

7.  Council to adopt the City of Belmont Inventory as the City’s Heritage
List under Clause 7.1.

B The dwelling at 10 Ruan Street, Kewdale be excluded at this time but to be
considered in a future review of the Inventory.

C  Further research of the life of Gerhard (Gerry) Rudolf to be undertaken by
the City’s Local History Curator as time and resources allow.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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12.5 CITY OF BELMONT LoCcAL PLANNING SCHEME NO 15-SCHEME AMENDMENT NO 1

(OMNIBUS)
BUILT BELMONT
ATTACHMENT DETAILS
Attachment No Details
Attachment 12-Item 12.5 refers Amendment Summary Table
Attachment 13—-Iltem 12.5 refers Draft Local Planning Policy No 13 (Vehicle
Access for Residential Development)

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0  Advocacy

[0  Executive

X  Legislative
[0 Review
[l  Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

116/126

N/A

N/A

Nil

10.1 of Special Council Meeting 14 February 2011
N/A

N/A

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To consider the adoption of Scheme Amendment No 1 to the City of Belmont Local
Planning Scheme No 15 (LPS15) for public advertising.
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SUMMARY AND KEY ISSUES

o The City of Belmont LPS15 was adopted by Council at the Special Council
Meeting of 14 February 2011, and gazetted on 1 December 2011.

o As part of the implementation of the Scheme, some technical and administrative
matters require immediate attention.

o A number of the technical matters have arisen in response to recent proceedings
at the State Administrative Tribunal (SAT), whilst the majority of administrative
matters are intended to better clarify the City’s requirements.

o Council is requested to consider adoption of Scheme Amendment No 1 to the
LPS15 for public advertising.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter at the
present point in time. Consultation is however a statutory process required under the
Planning and Development Act 2005 for Scheme Amendments. The Act requires that
advertising of a Scheme Amendment be undertaken for 42 days.

Should Council resolve to initiate Amendment No 1, it is recommended that advertising
of the Amendment be undertaken by:

o Placing an advertisement in the West Australian and the Southem Gazette.

o Notifying relevant authorities.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the
community.

Strategy: Encourage a wide choice and consistent implementation of development
approaches.

POLICY IMPLICATIONS

LPS15 allows Council to prepare a Local Planning Policy in respect of any matter
related to the planning and development of the Scheme Area so as to apply:

(a) Generally or for a particular class or classes of matters.
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(b) Throughout the Scheme Area or in one or more parts of the Scheme Area

and may amend or add to or rescind a Policy so prepared.

Any Local Planning Policy must be consistent with the Scheme and where any
inconsistency arises the Scheme shall prevail. While a Local Planning Policy is not
part of the Scheme and shall not bind the Council in respect of any application for
planning approval, the Council must have due regard to the provisions of any Policy
and the objectives which the Policy is designed to achieve before making its decision.

Clause 2.5 of the Scheme details the procedures for making and amending a Local
Planning Policy.

The subject Scheme Amendment proposes the creation of one new Local Planning
Policy.

STATUTORY ENVIRONMENT

Section 75 of the Planning and Development Act 2005 refers to the amendment of a
Local Planning Scheme. The procedures for amending a Local Planning Scheme are
contained within the Act.

BACKGROUND

Upon implementation of a Scheme, it is inevitable that there will be certain matters that
may need to be revisited in order to ensure that its intent and provisions can be
applied.

LPS15 was gazetted on 1 December 2011, and since that time a number of matters
have been identified as requiring modification to ensure the Scheme is correctly
implemented. The majority of these matters are purely administrative for clarity
purposes; however some more technical matters have also been identified in response
to recent proceedings at the SAT.

Modifications
Attachment 12 includes a table describing all relevant modifications proposed under

Amendment No 1 to LPS15. For clarity, the background to a number of matters are
described in more detail below:

Table FUse Class Table

A number of changes have been made to Table | of LPS15 by amending the use
classifications for a number of land uses. These are summarised in Attachment 12.

Clause 5.7.3—Medium Density Performance Require ments

A number of changes are proposed to the wording of clauses within 5.7.3 of LPS15.
The maijority of these are administrative grammar corrections; however recent SAT
proceedings have brought to light the need to strengthen the City’s position in relation
to the minimisation of crossovers and side-by-side dwelling configurations.
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At present, LPS15 does not explicitly provide a minimum frontage for side-by-side
development, whereas Local Planning Policy No 1 (LPP1) under Town Planning
Scheme No 14 (TPS14) stated that a frontage of 24 metres for side-by-side
development was required. Although it is not the intention of LPS15 to prohibit
side-by-side dwelling configurations or mandate a minimum frontage for this form of
development, it is however, evident that there is a general assumption that each
dwelling is entitled to a separate crossover, especially when considering that freehold
subdivision can be supported by the Western Australian Planning Commission (WAPC)
without a planning approval up to a density of R30 in flexible coded areas. In these
situations, clause 5.7.3(l), which requires the number of crossovers to be minimised,
would be contravened.

In order to better clarify the City’s requirements for the minimisation of crossovers, a
draft Local Planning Policy has been prepared to outline the City’s requirements for
vehicle access. It is intended that this draft Policy would apply to all residential
development rather than speciffically flexible coded lots. A copy of the draft Policy is
included as Attachment 13.

Secondary Dwelling

In response to the advertising of draft LPS15, the City previously considered it
necessary to provide opportunities for the encouragement of more affordable housing
options and the ability to ‘age in place’. In doing so, the City considered the
introduction of a new clause in the draft Scheme which would allow for the
development of a ‘Secondary Dwelling’ on R20 coded lots.

Although adopted by Council, the WAPC requested that the clauses relating to
‘Secondary Dwellings’ be removed because the matter had not been advertised. It has
therefore been included in Amendment No 1.

Exe mptions from Planning Approval
The proposed Scheme Amendment also makes minor changes to Part 8.2 (Permitted
Development) of LPS15, which refers to the types of development that do not require

planning approval. The majority of changes are grammatical and administrative in
nature and are summarised in Attachment 12.

OFFICER COMMENT

The subject Amendment is primarily administrative, and the recommended changes will
ensure that the City’s requirements are clearly outlined.

Secondary Dwellings

A Secondary Dwelling effectively has the same neighbourhood amenity impact as
‘Ancillary Accommodation’ (also referred to as a Granny Flat); however the occupation
would not be limited to a family member. This approach would allow for:

. The provision of low cost affordable rental accommodation in lower density coded
areas without incurring the development costs of constructing a grouped dwelling.
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. Ageing in place where an owner may not have an extended family who can live
on-site (or does not wish to have their extended family in close proximity) but
does not want to move from their home.

. A carer or non family member to stay in the second dwelling to provide social
support to aged or disabled.

By requiring either the main dwelling or ancillary accommodation to be occupied by an
owner of the lot it ensures that absentee landowners do not effectively develop
grouped/multiple dwelling without complying with requisite development standards (or
incurring associated costs); and, as an owner must remain on-site, potential amenity
impacts on adjoining landowners should be better managed.

Minimisation of Crossovers

Clause 6.5.4 of the R Codes and Clause 5.7.3 of LPS15 intend to minimise the number
of vehicle crossovers for residential development, which has been a position that
Council has reaffirmed on a number of occasions in recent times. With the gazettal of
LPS15, it is therefore important that the provisions of the Scheme are strong enough to
ensure that the requirements can be consistently applied during the operational
longevity of the Scheme.

The minimisation of the number of crossovers in residential areas is beneficial as it
contributes towards attractive streetscapes, enhances vehicle safety and minimises the
potential impacts on the root systems of street trees. Similarly, lesser amounts of
paving and hardstand in residential verges allows for additional space for informal
vehicle parking and bin collection, as well as the minimisation of impacts on verge
infrastructure. These benefits were identified by landowners and residents during a
series of workshops during the preparation of City’s Local Housing Strategy, which in
turn provided the basis for the provisions within LPS15. The draft Local Planning
Policy prepared in conjunction with this Amendment has been drafted having regard to
these considerations.

It is considered that the introduction of a new Local Planning Policy to deal with
residential vehicle access and be read in conjunction with amendments to clause
5.7.3(l) and the introduction of a new clause 5.7.3(m) within LPS15 Policy, will ensure
that the City’s strategic direction to minimise the number of vehicles crossovers for
residential development within the City of Belmont and enhance neighbourhood safety
and amenity will be achieved. It is recommended that this draft Local Planning Policy
be advertised and considered in conjunction with this Amendment.

Conclusion
It is recommended that Council resolve to initiate Amendment No 1 to LPS15 and

advertise the Amendment upon receipt of advice from the Environmental Protection
Authority.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. In pursuance of Section 75 of the Planning and Development Act 2005,
amend Local Planning Scheme No 15 by:

(A) Amending Table | (Use Class Table) of Local Planning Scheme No 15
in relation to the following uses:

ZONES
USE CLASSES Residential Town Commercial Mixed Mixed Industrial Service Places of Residential Special
Centre Use Business Station Public and Developm
Assembly Stables ent
Precinct
Aged or D A D D A X X X D D
Dependent
PersonsDwelling
Bed and Breakfast D X ) ¢ A X X X X A A
Betting Agency X P P P P X X A X D
Civic Use D D D D D D X D D D
Club Premises X P D D P D X P X X
Consulting X P P P P D X A X A
Rooms
Health Centre X A X D D D X X X X
Health Studio X D D D D X X A X D
Home Store A X A D D X X X A D
Medical Centre X A X D D D X X X A
Night Club X A X A A X X X X X
Pet Day Care X X X A A P X X A X
Secondary D X X D D X X X D D
Dwelling
Serviced D A A D A X X X X D
Apartments
Studio X A D P P P X X D D
Transport Depot X X X X X P X X X X

(B) Amend Clause 5.3.2 to correct grammatical matters and clarify the
development requirements, as follows:

“5.3.2 Residential Zone

(1) Where an existing R20 coded lot is 450m? or less, the
City will:

(a) allow a minimum front setback of 2 metres and an
average of 4 metres.
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(b)

allow a minimum open space requirement of 45%.

(2) The City may permit the development, or support the
subdivision of, an existing R20-coded corner lot to a
maximum density of R30 provided:

(a)

(b)

(c)

The existing lot has frontage to two constructed
roads.

Any existing improvement/s which in the opinion
of the City is:

(i) of low quality or incapable of being upgraded
to a standard commensurate with new
development; or

(ii) poorly sited and fails to maximise
opportunities in relation to proposed ot
boundaries;

is demolished; and
The created lots are of a regular shape, or it can be

demonstrated that a dwelling can be
accommodated on any new lot.

(3) With the exception of minor boundary realignments, the
amalgamation of abutting Iots with an existing
R20-coded corner lot in order to create a larger lot for
the purpose of development and/or subdivision at a
higher density is not consistent with the intent of the
provisions of Clause 5.3.2.2 and the R20 code shall
apply to the amalgamated lot.”

(C) Inserting a new Clause 5.3.2(4) relating to Secondary Dwellings, as

follows:

“5.3.2 Residential Zone

(4) The City may permit the development of a Secondary
Dwelling on a R20-coded lot, provided that:

(a)

(b)

(c)

(d)

The owner of the lot occupies either the main
dwelling or the secondary dwelling.

The Iot is not less than 450m? in area and has no
potential to accommodate a grouped or multiple
dwelling.

The open space requirements of Table 1 of the R
Codes are met.

The maximum floor area of the secondary dwelling
is not greater than 100m>.
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(e) One additional car space is provided on the site.

(f) A notification under Section 70A of the Transfer of
Land Act 1893 is to be registered on the Certificate
of Title advising the owners and prospective
purchasers of the land that a secondary dwelling
has been approved”.

(D) Amending Clause 5.3.4 to correct grammatical matters, as follows:

(E)

55(2)

(3

The provisions of the R Codes relating to plot ratio may be
varied at the discretion of the City on land within the Ascot
Waters Special Development Precinct and The Springs
Special Development Precinct where the City considers the
development to be in accordance with the character and
intent of the Ascot Waters or The Springs locality
respectively.

The City in exercising any such discretion, and in
consideration of any application for Planning Approval, shall
make its decision having regard to relevant Structure Plans
and Council Policies adopted under this Scheme.”

Amending Clause 5.7.3 to correct grammatical matters, -clarify
Council’s requirements and insert a new subclause relating to side by
side dwellings, as follows:

“5.7.3. In dealing with development applications involving or

contemplating development of land within any of the flexible
coded area up to a maximum density of R50 depicted on the
Scheme Map, the base R20 code shall apply to any dwelling
but may, at the discretion of City, be increased to a higher
code up to the maximum specified provided:

(a) The frontage of the lot is not less than 16 metres.

(b) Any existing improvement/s which in the opinion of the
City is:

(i)  of low quality or incapable of being upgraded to a
standard commensurate with new development; or

(ii) poorly sited and fails to maximise opportunities in
relation to proposed lot boundaries;

is demolished; and

(c) Development comprising of two or more dwellings in a
front to rear arrangement achieves a minimum side
setback of 6 metres between the side wall of the first
dwelling fronting the public street and the side boundary
of the parent lot.
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(d)

(e)

(f)

(9)

(h)

(i)

(i)

(k)

(1)

(m)

Rear dwellings are designed so that significant sections
of the front elevations have an outlook to, and are
visible from, the public street.

A minimum of 50% of the total number of dwellings in
the development are two storey where the density
exceeds R30.

Solid external or internal fencing is not permitted where,
in the opinion of the City, views from dwellings to the
public street will be limited.

Dwellings located on the front portion of a lot, or where
there is more than one street frontage, are oriented and
designed to address all public street(s).

Dwellings located adjacent to public open space, right of
ways, pedestrian access ways and other public spaces
are oriented and designed to provide views and
surveillance of those public areas; and

Solar design principles are incorporated in the design
and orientation of each dwelling.

Carports and garages visible from the street are
incorporated into the dwelling design so that they are
not the dominant feature of the appearance of the
dwelling and the streetscape.

Development on corner lots, or lots with more than one
street frontage, have vehicle access provided from the
street with lesser traffic.

The number of crossovers for any development is
minimised, having regard to the relevant local planning
policy.

Dwellings that are orientated in a side by side
configuration comply with the vehicle access
requirements contained within the relevant local
planning policy”.

(F) Amending Clause 5.7.6 to correct grammatical matters and clarify the
City’s requirements, as follows:

“5.7.6. In dealing with development applications involving or
contemplating development of land within any of the flexible
coded areas other than those with a maximum density of R50
depicted on the Scheme Map, the base R20 code shall apply
to any dwelling but may, at the discretion of the City, be
increased to a higher code up to the maximum specified

provided:
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(a)
(b)

compliance with the requirements of clause 5.7.3 above.

in the opinion of the City there is a high degree of
compliance with the performance-based criteria
contained in the relevant local planning policy”.

(G) Amending Clause 5.7.7 to correct grammatical matters and clarify the
City’s requirements, as follows:

“5.7.7. In dealing with subdivision of land within any of the flexible
coded areas depicted on the Scheme Map, the City may
support subdivision provided:

(1)

(2)

Development has been constructed to plate height in
accordance with a Planning Approval granted by the
relevant authority; or

A maximum density of R30 is not exceeded, provided
that:

(a) The existing lot has frontage to two constructed
roads; or

(b) Where the lot does not have frontage to two
constructed roads, the frontage of any new single
house lot is not less than 12 metres;

and for both (a) and (b)

(c) Any existing improvement/s on the parent Ilot/s
which in the opinion of the City is:

(i) of low quality or incapable of being upgraded
to a standard commensurate with new
development; or

(ii) poorly sited and fails to maximise
opportunities in relation to proposed Iot
boundaries;

is demolished; and
(d) The created lots are of a regular shape, or it can be

demonstrated that a dwelling can be
accommodated on any new lot”.

(H) Amending Table Il as follows by:

o “Deleting the land use category ‘Bank’.

e Inserting the land use category ‘Health Studio’ with a minimum
parking provision of “1 space for every 20m? of NLA”.
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()

(J)

(K

Amending Table Il as follows by:
o “Deleting the land use category ‘Bank’

e Inserting the land use category ‘Health Studio’ with a minimum
staff bicycle parking provision of “1 space for every 200m? of GFA”
and a minimum visitor parking provision of “1 space for every
200m*”.

Amending Clause 6.3.1 to change the definition of ‘Infrastructure’ to:

“Infrastructure’ means the standard infrastructure items (services and
facilities set out in appendix 1 of the Western Australian Planning
Commission State Planning Policy 3.6) and community infrastructure,
including recreational facilities; community centres; child care and
after school centres; libraries and cultural facilities and such other
services and facilities for which development contributions may
reasonably be requested having regard to the objectives, scope and
provisions of Western Australian Planning Commission State Planning
Policy 3.6”.

Amending Clause 8.2 to clarify forms of development that are exempt
from planning approval, as follows:

“8.2 Except as otherwise provided in the Scheme, for the purposes
of the Scheme the following development does not require the
planning approval of local government —

(1) the carrying out of any building or work which affects
only the interior of a building and which does not
materially affect the external appearance of the building
except where the building is:

(a) located in a place that has been entered in the
Register of Heritage Places under the Heritage of
Western Australia Act 1990.

(b) the subject of an order under Part 6 of the Heritage
of Western Australia Act 1990; or

(c) included on the Heritage List under clause 7.1 of
the Scheme;

(2) the erection on a lot of a single house including any
extension, ancillary outbuildings and swimming pools,
except where:

(a) the proposal requires the exercise of a discretion
by the local government under the Scheme to vary
the provisions of the Residential Design Codes; or

85



ORDINARY COUNCIL MEETING
28 February 2012

Item 12.5 Continued

(b) the development will be located in a heritage area
designated under the Scheme; or

(c) thelotis less than 350sqm; or

(d) the alterations and/or additions to an existing
dwelling unit involve more than two habitable
rooms and result in an increase exceeding 25% of
habitable floorspace if the land subject of the
application is partially or wholly within the 25-30
ANEF (Aircraft Noise Exposure Forecast) contours;
or

(e) the proposal is Ilocated on Iland zoned
‘Commercial’, ‘Mixed Use’, ‘Mixed Business’ or
‘Special Development Precinct’; or

(f) the development is within, or abuts, the Swan River
Trust Development Control Area, or, in the opinion
of Council, is likely to impact the quality of waters
in the Swan River Trust Development Control Area.

(3) the demolition of any building or structure except where
the building or structure is:

(a) located in a place that has been entered in the
Register of Places under the Heritage of Western
Australia Act 1990.

(b) the subject of an order under Part 6 of the Heritage
of Western Australia Act 1990.

(c) included on the Heritage List under clause 7.1 of
the Scheme; or

(d) located within a heritage area designated under the
Scheme.

(4) a home occupation.

(5) any works which are temporary and in existence for less
than 48 hours or such longer time as the local
government agrees.

(6) any of the exempted classes of advertisements listed in
Schedule 5 except in respect of a place included in the
Heritage List or in a heritage area.

(7) the erection of a boundary fence, provided:

(a) In the ‘Residential’ and ‘Residential and Stables’
zone, the boundary fence is:
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(8)

9

(10)

(11)

(12)

(i) not located in the street setback area of the
lot; and/or

(ii) if located within the street setback area, the
fence is not more than 1.8 metres in height
when measured from natural ground level and
visually permeable above 1.2 metres above
natural ground level.

(b) In any zone other than ‘Residential’ and
‘Residential & Stables’, the boundary fence is
located wholly behind the street setback area of
the lot.

the carrying out of any works on, in, over or under a
street or road by a public authority acting pursuant to
the provisions of any Act.

the carrying out of works urgently necessary in the
public safety or for the safety or security of plant or
equipment or for the maintenance of essential services.

the continuation of an existing lawful use by a new
owner/occupier provided the continuation does not
involve the carrying out of any building or other works.

patios and pergolas for single, grouped or multiple
dwellings where located behind the front setback
irrespective of any variance to the Residential Design
Codes.

carports:

(a) located wholly behind the front setback of the lot;
or

(b) located within the primary street setback area
provided:

(i) the structure is located a minimum setback of
2.0 metres from the front boundary.

(ii) the structure is open sided except to the
extent where it abuts a dwelling and a property
boundary on one side.

(iii) any door securing the carport is designed and
constructed to allow for clear views through to
a dwelling.

(iv) the pitch and colour of the roof matches that
of the existing residence.
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(13) satellite dishes that:

(a)
(b)
(c)
(d)

(e)

have a diameter less than 1 metre.
are not visible from a public street.
are located behind the front setback.

do not project above the ridgeline of the building to
which it is attached.

is a compatible colour with existing improvements.

(14) microwave antennas that:

(a)
(b)

have a diameter less than 500mm.

do not project higher than 3 metres above the
ridgeline of the roof to which it is attached.

(15) security shutters and grills on non-residential buildings
in the Commercial, Mixed Use, Mixed Business and
Town Centre zones provided:

(a)

(b)

(c)

the shutters or grills are visually permeable to a
minimum of 50 percent when viewed from a street.

the shutters or grills are a compatible colour with
existing improvements.

the shutter box is fixed internally.

(16) cubby houses provided:

(a)

(b)

(c)

the maximum wall height is not greater than
1.6 metres above natural ground level.

the maximum floor area of the structure is not
greater than 9 square metres.

any supporting stilts are no higher than 600mm
above the natural ground level.”
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(L) Amending Schedule 1 by inserting a definition for ‘Secondary
Dwelling’ as follows:

secondary dwelling: means an additional dwelling or independent accommodation
associated with a single house and on the same lot where:

(a) the owner of the lot occupies either the main dwelling or the
secondary dwelling; and

(b) the Iot is not less than 450 square metres in area and has no
potential for the development of more than one single house; and
(c) the open space requirements of Table 1 are met; and

(d) the maximum floor area of the secondary dwelling does not
exceed 100 square metres; and

(e) one additional car space is provided on site.

(M) Amending Schedule 2 to update the street number for Lot 151 Great
Eastern Highway Ascot and Lot 1 Kewdale Road Kewdale, as follows:

“11. On Lot 151 (210) Great Eastern Highway, Ascot as detailed in
the below plan, Council may approve the additional uses of
‘convenience store’ and ‘motor vehicle wash’

14. On Lots 11, 10, 275 and 1 (118, 126, 128 and 133) Kewdale
Road, Kewdale as detailed in the plan below the City may
approve the following additional use ‘Office’.”

89




ORDINARY COUNCIL MEETING
28 February 2012

Item 12.5 Continued

”

(N) Amend Schedule 6 to include the MRS Form 1 as the relevant Form of
Application for Planning Approval, as follows:
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2. Forward the Amendment to the Environmental Protection Authority for
assessment prior to commencing advertising for public inspection in
accordance with the provisions of the Planning and Development Act 2005.

3. Adopt Draft Local Planning Policy No 13 (Vehicle Access for Residential
Development) for the purposes of public advertising and advertise
concurrently with Amendment No 1 to Local Planning Scheme No 15.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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12.6 CiTY OF BELMONT LOCAL PLANNING SCHEME NO 15-SCHEM E AMENDM ENT NO 2-
DEVELOPMENT CONTRIBUTION AREA 1 (THE SPRINGS)
BUILT BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 14-ltem 12.6 refers Development Contribution Area Schedule

Attachment 15-Item 12.6 refers Development Contribution Area Schedule
Detailed Cost Breakdown

Attachment 16-Item 12.6 refers Report-Independent Audit of
Development Costs

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[
[

OO X

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

116/007

The Springs

N/A

Nil

ltem 12.5 of 18 November 2008 Ordinary Council
Meeting

City of Belmont

Various

Community and Statutory Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

For Council to consider adoption of Scheme Amendment No 2 to the City of Belmont
Local Planning Scheme No 15 (LPS15) for public advertising.
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SUMMARY AND KEY ISSUES

o It is proposed to initiate Amendment No 2 to the City’s LPS15 to introduce a
Development Contribution Area for The Springs Special Development Precinct.

o Council previously considered the introduction of a Development Contribution
Area for The Springs as Amendment No 53 to Town Planning Scheme No 14
(TPS14), however this Amendment was not advertised or finalised prior to
gazettal of LPS15.

o The proposed Amendment incorporates a series of development costs relating to
public infrastructure works and upgrades within The Springs, which have
primarily been undertaken by the developer LandCorp.

o The cost contribution figures have been calculated on the best available
information, with approximately 63% of the costs being based on actual costs.
The remaining 37% forecast costs are considered the best available and in
accordance with industry rates

o An independent audit of the development costs (refer to Attachment 16) has
been undertaken by Cardno, which has confirmed that the costs included in the
development contribution schedule are fair and reasonable.

) It is recommended that Council initiate Amendment No 2 to LPS15 and, after
obtaining advice from the Environmental Protection Authority (EPA), proceed with
public advertising.

LOCATION

The proposed Scheme amendment relates to Development Area 11 (The Springs), as
shown in the location plan below.
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pIVLER

NHAN

CONSULTATION

LandCorp has historically undertaken extensive consultation with landowners within
The Springs.

Continuing consultation and a series of landowner workshops are planned before and
during the advertising process to ensure that all affected parties are familiar with the
development contribution arrangements and understand the operation and function of
the development contribution plan.

Consultation is a statutory process required under the Planning and Development Act
2005. The Act requires that advertising of a Scheme Amendment be undertaken for
42 days.

It is recommended that advertising of the Amendment be undertaken by:

o Placing an advertisement in the West Australian and the Southem Gazette.

o Notifying relevant authorities.

o Writing to all land owners and occupiers located within and adjacent to the area
identified.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Built Belmont.

Objective: Achieve a planned City that is safe and meets the needs of the

community.

Strategy: Encourage a wide choice and consistent implementation of development

approaches.

Objective: Maintain public infrastructure in accordance with sound asset

management practices.

Strategy: Manage the City’s infrastructure and other assets to ensure that an

appropriate level of service is provided to the community.

POLICY IMPLICATIONS

State Planning Policy 3.6 (Developer Contributions for Infrastructure)

The Western Australian Planning Commission (WAPC) has prepared State Planning
Policy 3.6 (SPP3.6) to assist with the preparation and implementation of development
contributions for infrastructure. SPP3.6 sets out the principles and considerations that
apply to development confributions for the provision of infrastructure in new and
established urban areas, so as to:

Promote the efficient and effective provision of public infrastructure and facilities
to meet the demands arising from new growth and development.

Ensure that development contributions are necessary and relevant to the
development to be permitted and are charged equitably among those benefiting
from the infrastructure and facilities to be provided.

Ensure consistency and transparency in the system for apportioning, collecting
and spending development contributions.

Ensure the social well-being of communities arising from, or affected by,
development.

SPP 3.6 states that the following principles are applied to development contributions:

Need and nexus—the infrastructure has a clearly demonstrated need and the
connection between the demand and the development is clearly established.

Transparency—method for calculating and its application is clear, transparent and
simple to understand/administer.

Equity—must be levied from all developments based on need.

Certainty—contributions must be clearly identified and methods for accounting
determined at the start of the process.
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o Efficiency—contributions are justified on a whole of life capital cost consistent with
maintaining financial discipline on service providers by precluding over recovery
of costs.

o Consistency—uniformly applied across Development Contribution Area (DCA) and
methods being consistent.

o Right of consultation and review—owners have the right to be consulted and have
the Development Contribution Plan (DCP) reviewed by a third party if they
consider it's not reasonable.

o Accountable—accountability is required in relation to the manner in which
contributions are determined and expended.

STATUTORY ENVIRONMENT

Local Planning Scheme No 15

The Springs is zoned ‘Special Development Precinct’ under City of Belmont LPS15.
The Springs is also designated as ‘Development Area 11’ (DA11) in Schedule 14 of the
Scheme.

Clause 6.3 of LPS15 contains provisions relating to ‘Development Contribution Areas’.
The application of the relevant clauses are discussed in the ‘Background’ section of
this report.

The Springs Structure Plan

Development and land use within The Springs is guided by ‘The Springs Structure
Plan’. The Springs Structure Plan was adopted by Council at its Ordinary Meeting on
23 November 2009 and endorsed by the WAPC on 20 December 2009.

The Springs Structure Plan incorporates the requirement for an infrastructure cost
sharing mechanism for The Springs. This is identified within the Structure Plan as
Amendment 53 to TPS14, however as this Amendment was not finalised prior to
gazettal of LPS15, the cost sharing mechanism is now being dealt with by this
proposed Amendment.

BACKGROUND

Landownership

Upon finalisation of two recent subdivision applications for The Springs, LandCorp will
own 21 parcels of land (approximately 64% of The Springs); with the remaining and 20
lots remain in private ownership (approximately 36% of the land). Of the 20 private
lots, there are 14 individual landowners, plus 18 landowners within the strata
development on the corner of Riversdale Road and Hawksburn Road (51 Riversdale
Road).
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The strata developments at 56, 66 and 68 Riversdale Road are not included in the
Landowner Contribution Plan as they are outside DA11, have no further development
potential, and are unlikely to redevelop in the near future.

Development Contributions

The careful planning and coordination of public infrastructure is fundamental to ensure
the adequate economic and social functioning of any community. Therefore, the
planning of new urban development areas and significant redevelopment of existing
urban areas must ensure that the provision of servicing infrastructure and public
amenities (roads, water supply, sewerage, electricity, gas, telecommunications,
drainage, open space, schools, community and recreation facilities, etc) occurs in a
manner that is timely and cost-efficient.

The provision of public infrastructure represents a significant financial cost and funding
usually comes from a variety of sources, such as State government taxes, local
government property rates, federal assistance grants, user and access charges, fees
and charges, and so forth. However, in the majority of instances, the public
infrastructure that is necessary for urban development or redevelopment to proceed is
either not currently provided, or inadequate to be able to accommodate proposed
development.

In instances where land is fragmented and infrastructure is either not available or
inadequate, one or a small number of landowners, or sometimes a local government,
may pre-fund the provision of public infrastructure items upfront to allow for
development to be undertaken. This can often result in an inequitable distribution of
the costs of development, and initial developers are often required to bear considerable
cost to provide infrastructure upfront which subsequent developers may then derive the
development benefit with little or no contribution to the cost of infrastructure which is
necessary for them to develop. Similarly, some landowners may find their land to be
significantly burdened with public use requirements such as public open space (POS),
roads or drainage that is intended for the use and benefit of the broader area, hence
the development contribution arrangements assist in remedying this scenario.

Having regard to the above, the various costs and benefits associated with
development can be most equitably distributed through the implementation of a cost
sharing arrangement, referred to as a DCP.

Development contributions are usually made by way of land, works or payments
towards the provision of infrastructure. Requirements for development contributions
are imposed as conditions of subdivision or, in areas of fragmented ownership such as
‘The Springs’, by way of a development contribution arrangement made under the
Local Planning Scheme.

The arrangement/plan must be equitable and transparent so as to provide certainty to
developers, infrastructure providers and the community about the charges which apply
and how the funds will be spent. The key principle is that the landowner receiving a
benefit pays for it, whether the benefit is accrued just to residents of a new
development or to existing residents as well.
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The Springs and Amendment No 53

The Springs has been identified within the City’s operational Town Planning Schemes
as ‘DA11’ since the gazettal of Amendment No 49 to TPS14 in August 2007. In
accordance with the requirements of the Scheme, development and land use within
The Springs is guided by The Springs Structure Plan, as well as The Springs Design
Guidelines (Local Planning Policy No 7).

The Springs Structure Plan identifies that The Springs shall be subject to development
contribution arrangements through the preparation of a Town Planning Scheme
amendment. The Structure Plan states that shared costs may cover infrastructure
such as roads, services, POS and other public facilities normally required to be
provided by the developer, as well as the costs associated with creating and
implementing the contribution scheme (including professional fees, administration
costs, interest, statutory fees, auditing etc).

Council previously initiated Amendment No 53 to TPS14 at its meeting of
18 November 2008 and gave consent to commence public advertising. However,
shortly after this meeting it was determined that the cost estimates provided by
LandCorp were based on 2006 figures and required updating to reflect current figures.
At this point in time, a draft interim cost sharing measure was prepared and considered
by the City in the form of a ‘Heads of Agreement’, however due to lack of agreement
between legal representatives of the two organisations, the Heads of Agreement was
never finalised.

Local Planning Scheme No 15

LPS15 was gazetted on 1 December 2011 and incorporates the provisions from the
Model Scheme Text (MST) that relate to development contributions. Accordingly,
LPS15 provides the authority for Council to impose the requirement for developer cost
contributions to cover the costs of providing common services and community
infrastructure, subject to the relevant areas being designated as ‘Development
Contribution Areas’ via a scheme amendment.

Amendment No 2 to LPS15 is intended only to designate The Springs Special
Development Precinct (DA11) as a DCA and incorporate the necessary Development
Contribution Schedule that incorporates financial issues and responsibilites for
landowners within The Springs. It does not designate any other Development Areas as
DCAs.

The Springs — Cost Contributions

The proposed Development Contribution Schedule for The Springs is contained within
Attachment 14, which is supported by detailed figures provided by LandCorp
(Attachment 15 refers). Attachment 14 is the administrative component that will form
part of LPS15 (Schedule 16), whilst Attachment 15 is a non-statutory supporting
document that identifies the total development contribution amount for each lot within
DA11 if and when they choose to develop.
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What the Contributions Cover

The total cost for the purpose of calculating development contributions for The Springs
is $14,061,286.93 and will be apportioned between relevant landowners. The total cost

has been based on the following items:

1. Civil construction costs relating to the provision and upgrading of public
infrastructure, specifically:

e Site works
e Retaining walls
e  Sewer reticulation
e  Stormwater drainage
o Water reticulation
e Road works
e Telecommunications
e Gas
e Mobilisation
¢ Site management.
2. Electrical infrastructure costs, including reinforcement.
3.  Landscaping construction and remediation costs, specifically:
¢ Public open space
e Streetscape
e Public art.
4.  Professional and administrative fees associated with the preparation of:

¢ Planning fees associated with the preparation of The Springs Structure Plan
and associated reports.

¢ Environmental fees associated with the remediation of public open space.
e Engineering fees associated with:

- Civil and landscaping design

- Infrastructure upgrades

- Hydrological and urban water management
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- Parking and Traffic Impact Strategy.

e Landscaping architecture fees associated with POS, streetscape and public
realm.

e Consultant fees associated with the preparation of The Springs Design
Guidelines and Detailed Area Plans.

¢ Consultant fees associated with public art master planning.
Specific details relating to these costs are clearly identified in Attachment 15. If the
works have been completed, then the actual amounts expended have been
incorporated into the Schedule. Actual costs account for approximately 63% of the
total costs, with the remaining 37% remaining as forecasts based on the best and latest
estimates. The forecasted costs are reviewed annually (and updated to reflect actual
costs or latest estimates) up until all works are completed.

Works relating to the following areas have not been included in the calculations of both
the total land area in the DCA and the owner’s land in the DCA:

o Roads designated under the Metropolitan Region Scheme (MRS) as Primary
Regional Roads and Other Regional Roads;

. Existing POS

o Drainage reserves

o Public utility sites

o Other land required for Infrastructure Works.

It should be noted that LandCorp has voluntarily not included a number of potential
project costs, and has exclusively funded a number of items out of goodwill for the
progression of the project. Some of these items include:

o All forward works (excluding remediation of POS).

. Land value of the POS.

o Costs associated with the subdivision of land in LandCorp ownership (i.e. rear
laneways, etc).

o Costs associated with road closures and amalgamation (Malvern and Hawksburn
Roads).

o Costs associated with the construction/upgrade of the intersection of Brighton
Road, Rowe Avenue and the realigned Nannine Place.

o All project management fees.

It should also be noted that the City of Belmont provided $625,000 of works in kind
relating to the upgrade of Riversdale Road and the drainage of Cracknell Park.
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Calculation of Contributions

The development contributions have been derived based on the need for facilities
generated by additional development within The Springs.

The development contribution for each lot within The Springs has been calculated on
the basis of Infrastructure Costs + Electricity Upgrade Costs, as follows:

. Infrastructure Cost: The contribution for individual lots for Infrastructure Costs has
been apportioned pro-rata based on the square meterage of each lot.

o Electricity Upgrade Cost: The contribution for individual lots for Electricity
Upgrade Costs has been calculated pro-rata based on the anticipated (projected)
demand generated by each lot, less the current electricity capacity.

The relevant Infrastructure component, Electricity Upgrade component and total
contribution are identified in Attachment 15.

Cost contribution amounts may be adjusted over time based on the ‘Building Price
Index’ to reflect movement in construction costs. The Index is a statistically based
method of measuring building price movements over time for the purpose of updating
construction costs. It takes into consideration factors such as labour, materials and
market conditions. Should actual costs be below the fixed amount, a refund of excess
payment would be made to the landowner or the required payment reduced.

Independent Audit of Development Costs

The provisions of the LPS15 and State Planning Policy No 3.6 require the development
costs to be independently audited by a qualified third party to verify that the costs are
fair and equitable. The City engaged Cardno, a professional civil engineering firm, to
undertake an independent review of the proposed development costs provided by
LandCorp. A copy of the Audit report is included as Attachment 16.

In summary, Cardno has certified the development costs and cost apportionment
arrangements, concluding that the costs are fair and equitable for individual
landowners. Cardno notes that a number of items have been excluded by LandCorp
which would ordinarily have been included as development costs. However given the
history of community resistance to development contributions in the past, they have
advised that their exclusion will not contravene the intention and objectives of the
development conftribution plan.

Collection of Contributions
The City of Belmont is responsible for collecting the development contributions where a
landowner develops or subdivides their property for anything other than one single

house.

The provisions of LPS15 state that a landowner is required to make a development
contribution in accordance with the adopted DCP at the earliest of these opportunities:

o Final subdivision approval.
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. Commencement of development on land (ie application for/issue of a building
permit).

o Final approval of a strata plan.
o Approval of a change or extension of a use.

Generally the City would impose a condition on a planning approval, subdivision
approval or strata approval, and final approval will not be granted until the contribution
is paid and the condition cleared. Alternatively, the City may permit a landowner to
enter into a legal agreement with the City to defer to payment of contributions (to a
timeframe agreed to by the City) and have this registered as an absolute caveat on the
certificate of title.

A landowner may choose to pay their contribution in the form of cheque or cash,
transfer of land, provision of physical infrastructure, or any method that the City is
satisfied with. The payment may also be in lump sum, instalment or other manner
acceptable to the City. Once full payment is received, this represents the final
discharge of the owner’s liability and the City must provide certification or
acknowledgement of that discharge.

Upon collection of the contribution, LandCorp will be able to seek reimbursement from
the City in accordance with a process agreed to by the City.

Right of Review

A landowner can request that the Council review the proposed costs by an
appropriately qualified person (independent expert) agreed by the local government at
the owners expense. Such a request must be made within 28 days of being notified of
the proposed development confribution.

If, after the independent review, a dispute still exists, then agreement is to be reached
between the local government and owner by negotiation or by arbitration.

OFFICER COMMENT

The proposed DCP and Amendment No 2 to LPS15 are both the result of extensive
workshopping and discussions between Council Officers and LandCorp. In particular,
reaching an outcome on the infrastructure costs relating to The Springs has been
influenced by the progression of site works whilst the Amendment documentation was
being prepared, as well as the finalisation gazettal of LPS15.

The City’s Officer’s are satisfied with the costs provided by LandCorp. In doing so, it is
acknowledged that many additional costs that the developer could have included in the
Schedule have not been incorporated out of goodwill for the progression of the project,
and in honour of the commitment that the State Government made to see The Springs
completed. The findings from the independent audit review of the cost contribution
plan by Cardno conclude that all costs and the apportionment method are both fair and
reasonable.
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Given that site works are nearing completion, many of the costs associated with
infrastructure are based on actual amounts expended (63%), with the remaining 37%
of the costs formulated having regard to the tender agreements and quotations with the
civil contractors. On this basis, the costs are considered to be the best available and
will be able to be updated as works are completed over the coming six months. On this
basis, there is considered to be not a significant risk to the City in relation to a shortfall
of development contributions upon the completion of the relevant works.

The City is required to advertise the Amendment for a period of 42 days. In addition to
the formal advertising, it is proposed to host a series of one-on-one meetings with all
landowners to ensure that all affected parties are familiar with the development
contribution arrangements and understand the operation and function of the DCP
before they receive the documentation in the mail.

In summary, it is considered that the proposed Amendment is necessary for the
successful implementation of The Springs Structure Plan and to ensure that there is an
adequate development contribution cost sharing mechanism in place for The Springs.
On this basis, it is recommended that upon the satisfactory completion of an
independent review of the figures associated with the infrastructure costs for The
Springs, Council initiate Amendment No 2 and commence public advertising.

FINANCIAL IMPLICATIONS

The City of Belmont will incur costs in regard to management of the Cost Contribution
Plan, as LandCorp does not have the authority to accept or manage payments for
provision of community services and infrastructure.

The City is required to establish and maintain a reserve account for the DCA (in
accordance with the Local Government Act). The reserve account is then used for
crediting the required contribution for the payment for infrastructure and administration
costs. The funds in the relevant reserve account can only be used relative to the DCA,
and any interest eamed in the reserve account is to be applied in the DCA.

An annual audited statement of accounts for the DCA is to be published.

If there is a shortfall or an excess of funds in the account upon completion of the DCP,
the City of Belmont is required to make good the shortfall, or enter into agreements
with the owners to fund the shortfall. The City may also raise loans or borrow from a
financial institution, including raising a differential rate for the DCA should it see fit.

If there is an excess of funds in the reserve account upon completion of the DCP, the
City is then required to refund the excess in a proportionate manner to all landowners
who had made a contribution. If this can’t be determined, then the funds shall be
applied to the DCA.

The above financial implications are not considered to present any significant risk to
the Council, given that the majority of costs are based on actual costs and the
remaining forecasts likely to be confirmed within the short term. There is also
opportunity for the development costs to be reviewed annually and updated to reflect
any significant changes.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

The infrastructure that is in the process of being provided and to which the
development contributions relate will allow for the implementation of The Springs
Structure Plan and create a vibrant inner city urban precinct consistent with the
Council’s vision for the area.

Notwithstanding the above, there may however be some discontent by landowners and
developers in The Springs in relation to the requirement for the outlay of financial
resources. Council is however reminded that the development potential provided and
potential capital gain for landowners within The Springs is dependent on the provision
of such infrastructure, and it is therefore appropriate for equitable contributions to be
levied from all property owners.

8.53pm The Acting Manager departed the meeting.

8.55pm The Acting Manager returned to the meeting.

OFFICER RECOMMENDATION

GODFREY MOVED, HITT SECONDED, That Council:

1. Amend Local Planning Scheme No 15 in pursuance of Section 75 of the
Planning and Development Act 2005, by amending Schedule No 16 to
identify The Springs Special Development Precinct (Development Area 11)
as Development Contribution Plan 1 as detailed in Attachment 14.

2. Forward the Amendment to the Environmental Protection Authority for
assessment prior to commencing advertising for public inspection in
accordance with the provisions of the Planning and Development Act 2005.

3. Prior to advertising, conduct a meetingworkshop with all affected
landowners to explain the detail, operation and function of development
contribution arrangements for The Springs.

4. Advertise the amendment by:

(a) Placing an advertisement in the West Australian and the Southern
Gazette.

(b) Writing to all landowners within The Springs Special Development
Precinct.

CARRIED 8 VOTES TO 1

Against: Domford
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ATTACHMENT DETAILS

ANNUAL ELECTORS MEETING MINUTES—14 DECEMBER 2011

BUSINESS EXCELLENCE BELMONT

Attachment No

Details

Attachment 17-ltem 12.7 refers Annual Electors Meeting Minutes

—14 December 2011

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems

Applicant
Owner
Responsible Division

COUNCIL ROLE

[
X

[

0]

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Simple Majority

32/012

N/A

N/A

N/A

ltem 12.10 Ordinary Council Meeting,
22 February 2011

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

The purpose of this report is to consider the outcomes and confirm the Minutes of the
Annual Electors Meeting held on Wednesday, 14 December 2011 and as contained in
Attachment 17.
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SUMMARY AND KEY ISSUES

In accordance with the requirement of the Local Government Act 1995 Section 5.33,
this report seeks Council’s endorsement and confirmation of the Minutes of the Annual
Electors Meeting held on Wednesday, 14 December 2011.

LOCATION

N/A.

CONSULTATION

Public notice of the meeting had been placed in the Southern Gazette Newspaper on
29 November and 6 December 2011.

A public notice had also been placed on the Notice Board of the Ruth Faulkner Library
and the City of Belmont Administration Building Notice Board, in accordance with the
Local Government Act 1995.

A notice was placed on the front page of the City of Belmont website in the weeks
leading up to the Annual Electors Meeting.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Excellence.

Objective: Achieve excellence in the management and operation of the local
government.

Strategy: Ensure that community requirements are understood and drive internal
policies and processes.

Corporate Key Action: Provide interactive open and useful community consultations
in accordance with Communication and Consultation Plan.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

The Local Government Act 1995 Section 5.27 requires that an Annual Electors Meeting
be held once every financial year. The meeting is to occur not more than 56 days after
the local government accepts the Annual Report (which occurred at the Ordinary
Council Meeting held 22 November 2011). Matters to be discussed at the Annual
Electors Meeting are to be those prescribed in Local Government (Administration)
Regulations 1996, Regulation 15, being the contents of the Annual Report and then
any other general business.
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The Local Government Act 1995, Section 5.32 requires the Minutes of the Annual
Electors Meeting to be kept and made available for public inspection before the Council
Meeting at which decisions made at the Electors Meeting are first considered.

The Local Government Act 1995 Section 5.33 requires all decisions made at Electors
Meetings to be considered at the next available Ordinary Council Meeting or, if not
practicable, at a special meeting called for that purpose, whichever happens first. The
reasons for a decision made at a Council Meeting in response to a decision made at an
Electors Meeting are to be recorded in the minutes of the Council Meeting.

BACKGROUND

The Annual Electors Meeting was held on Wednesday, 14 December 2011 at the
City of Belmont Civic Centre, 215 Wright Street, Cloverdale.

OFFICER COMMENT

In accordance with Section 5.33 of the Local Government Act 1995, all decisions made
at an Electors Meeting are to be considered at the next Ordinary Council Meeting or,
should this not be possible, at a Special Council Meeting called for that purpose.

The following decision was made at the Annual Electors Meeting held on Wednesday,
14 December 2011-

Receipt of the following reports included in the City of Belmont 2010/2011 Annual
Report—

Annual Financial Statements

Auditor’s Report

Report of the Mayor

Report of the Chief Executive Officer

Report of Presiding Member—Standing Committee (Audit and Risk)
Report of Presiding Member—Standing Committee (Environmental)
Report of Presiding Member—Standing Committee (Community Capacity)
Report of Presiding Member—Executive Committee.

There was one item raised under General Business by Mr Henry Dewsnap of
293 Belmont Avenue, Cloverdale.

Mr Dewsnap stated that he has been requested to comply with swimming pool
legislation after a visit from the City’s Pool Inspector. He believed the options he made
available to him were not workable and requested assistance from the City to resolve
the matter.

The Director Community and Statutory Services advised Mr Dewsnap that he would
liaise with the Manager Building Services to see if the matter could be resolved.

The Manager Building Services met Mr Dewsnap onsite and the matter is now
resolved.
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council:

1. Note the decisions to receive the following reports included in the
City of Belmont 2010-11 Annual Report:

Annual Financial Statements

Auditor’s Report

Report of the Mayor

Report of the Chief Executive Officer

Report of Presiding Member-Standing Committee (Audit and Risk)
Report of Presiding Member-Standing Committee (Environmental)
Report of Presiding Member-Standing Committee (Community
Capacity)

e Report of Presiding Member—Executive Committee.

2. Confirm the Minutes of the Annual Meeting of Electors held on
Wednesday, 14 December 2011, as provided under Attachment 17, as a
true and accurate record.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.8 CLOSURE OF PORTION OF RESOLUTION DRIVE ADJOINING LOT 53 RESOL UTION
DRIVE, AscOT
BUILT BELMONT
ATTACHMENT DETAILS
Attachment No Details
Attachment 18-Item 12.8 refers Cardno Spectrum Survey Drawing
No 50-11

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

|

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Absolute Majority

102/007

Lot 53 (18-20) Resolution Drive, Ascot

N/A

N/A

12.11-21 December 2010 Ordinary Council Meeting
12.3-23 August 2011 Ordinary Council Meeting
City of Belmont

Crown

Technical Services

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Pursuant to Section 58 of the Land Administration Act 1997, Council is asked to
endorse the advertising of the proposed closure of a portion of Resolution Drive
adjacent to Lot 53 (18-20) Resolution Drive in Ascot. The site is currently vacant. The
road closure is required to align the boundaries of Lot 53 (18-20) Resolution Drive with
the new boundary of the adjacent property at Lot 732 (208) Great Eastern Highway.
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The Resolution Drive boundary of Lot 732 (208) Great Eastern Highway has been
realigned to facilitate the redevelopment of the premises as a result of the road
widening requirements for the Great Eastern Highway Upgrade Project.

SUMMARY AND KEY ISSUES

Lot 53 (18-20) Resolution Drive

Lot 732 (208) Great Eastern Highway is affected by the land requirement for road
widening under the Great Eastern Highway Upgrade Project.

Main Roads Westem Australia (MRWA) has requested the City to initiate the
closure of a portion of Resolution Drive to comply with the requirements of Section
58 of the Land Administration Act 1997 to facilitate a land exchange with the owner
of Lot 732 Great Eastern Highway.

Under the proposed land exchange, MRWA will acquire some land from Lot 732
(208) along the frontage of Great Eastern Highway and a portion of Resolution
Drive adjacent to Lot 732 (208) which is proposed to be closed and included into
the lot.

The upgrade of the Great Eastern Highway/Resolution Drive intersection will
require the crossover into Lot 732 (208) Great Eastern Highway to be moved
further away from the corner. A crossover will be established from Resolution Drive
into Lot 53 (18-20) Resolution Drive. An easement in gross will be established to
provide surety of access to Lot 732 from Lot 53.

As a result of these actions, it is felt that the boundary of the Lot 53 (18-20)
Resolution Drive should also be realigned to align with the new boundary of 208
Great Eastern Highway.
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CONSULTATION

City Officers have been consulting extensively with MRWA over the land use and
business impact implications of the Great Eastern Highway Upgrade Project.
Preliminary discussions regarding the relocation of the crossover for Lot 732 (208)
Great Eastern Highway and the potential for a compensatory land swap have been
held, and there has been indicative support for the proposal.
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STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Belmont.
Objective: Maximise Business Development Opportunities.

Strategy: Develop business location opportunities through effective land asset
management.

Corporate Key Action: Implement the City’s Land Asset Management Plan.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 58 of the Land Administration Act 1997 outlines the process associated with
the closure of roads, which will be necessary if a portion of the road reserve is
transferred to the City pursuant to section 212 of the Land Administration Act 1997. In
this section it is stated:

(1) When a local government wishes a road in its district to be closed permanently,
the local government may, subject to subsection (3), request the Minister to
close the road.

(2) When a local government resolves to make a request under subsection (1), the
local government must in accordance with the regulations prepare and deliver
the request to the Minister.

(3) A local government must not resolve to make a request under subsection (1)
until a period of 35 days has elapsed from the publication in a newspaper
circulating in its district of notice of motion for that resolution, and the local
government has considered any objections made to it within that period
concerning the proposals set out in that notice.

BACKGROUND

MRWA is undertaking the design and construction of the Great Eastern Highway
Upgrade between Kooyong Road and Tonkin Highway. The frontage of Lot 732 (208)
Great Eastern Highway, located at the corner of Resolution Drive, will be affected by
the Project whereby MRWA need to acquire some land for the widening of Great
Eastern Highway. The inclusion of a bus priority lane at the corner of Resolution Drive
and Great Eastern Highway will mean that the existing Hungry Jacks at Lot 732 (208)
Great Eastern Highway will need to be demolished and relocated further back from the
roadway.

As a result of the relocation of Hungry Jacks there is a need:

o for MRWA to compensate for the loss of land by realigning the northern boundary
of Lot 732 (208) Great Eastern Highway to take in land that is currently designated
as Road Reserve.
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e relocate the crossover currently providing access off Resolution Drive to Lot 732
(208) Great Easten Highway further north and across the City owned property at
Lot 53 (18-20) Resolution Drive.

This process is currently underway.

City officers have taken the position that if the existing crossover is moved onto City
owned land, and if the boundary of the Hungry Jacks property is realigned to include
extra land, then the northern boundary of Lot 53 (18-20) Resolution Drive should also
be realigned to:

e align with the new boundary of Lot 732 (208) Great Eastern Highway.
e compensate for the loss of exclusive use of a portion of Lot 53 (18-20) Resolution
Drive to allow for the relocated cross over into the Hungry Jacks property.

Attachment 18 illustrates the shape and size of the existing road reserve that is
proposed to be closed and amalgamated with Lot 53 (18-20) Resolution Drive. As
shown, the result will be that Lot 53 (18-20) Resolution Drive will gain an additional 339
square meters.

OFFICER COMMENT

Council has previously identified Lot 53 (18-20) Resolution Drive as having
development potential. The size and location of the property all support the intention of
Council to see a significant development on the site. Whilst the establishment of a
shared crossover into the property will not diminish the development potential of the
site, the inclusion of additional land will increase the size of any eventual building
envelope.

In December 2010, Council agreed to delegate authority to the Chief Executive Officer
to take all necessary actions associated with realigning the boundary of Lot 53 (18-20)
Resolution Drive, Ascot, to include land currently designated as Road Reserve.
Section 58 of the Land Administration Act 1997 requires Council to specifically resolve
to advertise the proposed road closure. If endorsed, the proposed road closure will be
formally advertised and referred to service authorities and Department of Planning for
comments. Upon receipt of all responses and feedbacks during the submission period
a further report will be presented to Council for determination.

It is important to note that there is a Council stormwater pipe located within the area of
the proposed road closure and a 3.0 metres wide drainage easement will be required if
closure occurs. In addition, there may be requirements to relocate underground utility
services or provide easements as required by service authorities, at the City’s cost.

FINANCIAL IMPLICATIONS

The City will incur administrative and advertising costs in undertaking the road closure
process. These costs will not be significant.
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The most recent valuation of Lot 53 (18-20) Resolution Drive estimated that the
unencumbered portion of the property had a land value of $600 per square metre.
Based on this, it is expected that the maximum value of the road reserve would be
$203,400. Officers will be seeking to reduce this as a result of the loss of exclusive use
of a portion of the property stemming from the easement required for ongoing access
to Lot 732 (208) Great Eastern Highway. However, there will be some costs
associated with the acquisition of the land. This needs to be considered against the
increase in value from the increase in size of Lot 53 (18-20) Resolution Drive.

The City will be responsible for any costs relating to services relocations or easement

requirements. The service relocation costs if any are not known until referral to service
authorities.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That Council

1. Endorse City Officers to advertise for a 35 day period and seek comments
from service authorities and Department of Planning for the closure of the
portion of Resolution Drive adjacent to Lot 53 (18-20) Resolution Drive,
Ascot, as shown on the attached Cardno Spectrum Survey Drawing No
50-11, in accordance with the provisions of Section 58 of the Land
Administration Act 1997. (Refer to Attachment 18).

2. Pending any responses to the advertised road closure, delegate
responsibility to the Chief Executive Officer to take all necessary actions
associated with acquiring the closed road reserve for amalgamation with
Lot 53 (18-20) Resolution Drive, Ascot.

3. Authorise the Chief Executive Officer to place the Common Seal of the
City of Belmont on any documentation associated with realigning the
boundary of Lot 53 (18-20) Resolution Drive, Ascot, to include land
currently designated as Road Reserve.

*ABSOLUTE MAJORITY DECISION**

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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ATTACHMENT DETAILS

ACCOUNTS FOR PAYMENT-DECEMBER 2011 AND JANUARY 2012

BUSINESS EXCELLENCE BELMONT

Attachment No
Attachment 19-Item 12.9 refers Accounts for Payment-December 2011

Details

and January 2012

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

00 O

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority
54/007-Creditors-Payment Authorisations
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARY AND KEY ISSUES

A list of payments is presented to the Council each month for confirmation and
endorsement in accordance with the Local Govermment (Financial Management)
Regulations 1996.
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LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996
states:

“If the local government has delegated to the CEQ the exercise of its power to
make payments from the municipal fund or the trust fund, a list of accounts paid
by the CEO is to be prepared each month showing for each account paid since
the last such list was prepared:

(a) the payee's name;

(b) the amount of the payment;

(c) the date of the payment; and

(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Payment Listing are
recommended for confirmation and endorsement.

Municipal Fund Cheques 783774-783869 $296,415.96
Municipal Fund EFTs EF020434-EF020913 $3,460,729.45
Municipal Fund Payroll December 2011 $1,239,349.48
Trust Fund Cheques 905355-905359 $21,935.73
Trust Fund EFTs EF020472 $2.761.00

Total Payments for December 2011 $5,021,191.62
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Municipal Fund Cheques 783870-783919 $186,032.25
Municipal Fund EFTs EF020914-EF021260 $2,147,214 23
Municipal Fund Payroll January 2012 $1,113,188.82
Trust Fund Cheques 905360-905361 $21,325.02
Trust Fund EFTs EF020946-EF020947 $6.880.00
Total Payments for January 2012 $3,474,640.32

A copy of the Authorised Payment Listing is included as Attachment 19 to this report.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other
creditors.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Authorised Payment Listing for December 2011 and January 2012 as
provided under Attachment 19 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.10 MONTHLY ACTIVITY STATEMENT AS AT 31 DECEMBER 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Attachment 20-Item 12.10 refers Monthly Activity Statement as at
31 December 2011

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0 Advocacy

X  Executive

[] Legislative
[ Review
[1 Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009-Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To provide Council with relevant monthly financial information.
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SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial
Activity reporting on the sources and applications of funds for that month. A quarterly
or tri-annual statement is no longer required under the amended Regulation.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. In previous years, Council
adopted ten percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on sources and applications of funds as set out in the Annual Budget. It is
required to include:

Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure
which had been used to 30 June 2005, as it now requires reporting of information
consistent with the “cash” component of Council’s budget rather than being “accrual’
based.

The monthly financial report is to be accompanied by:

¢ An explanation of the composition of the net current assets, less committed*
and restricted™* assets

¢ An explanation of material variances

e Such other information as is considered relevant by the local government.

*k%k

*Revenue unspent but set aside under the annual budget for a specific pumpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

***Based on a materiality threshold of 10 percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations as included in
Attachment 20 the following summary is provided.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

| Report Section | YTD Budget | YTD Actual Comment

Expenditure — Capital

Computing 187,500 67,075 | Equipment  purchases behind
budget.

Ground Operations 505,922 194,983 | Although projects are behind
budget they are expected to meet
budget by the end of the year.

Road Works 2,107,834 1,503,745 | Although projects are behind
budget they are expected to meet
budget by the end of the year.

Drainage Works 324,200 431,638 | Above budget predominately due
to carry over projects plus some
projects ahead of schedule.
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| Report Section | YTD Budget | YTD Actual Comment

Operations Centre 362,003 205,516 | Plant purchases behind budget.

Building Operations 1,506,559 1,426,786 | Although projects are behind
budget they are expected to meet
budget by the end of the year.

Expenditure — Operating

Marketing and 477,272 397,392 | ‘Let's Celebrate Belmont’ costs

Communications lower than budget.

Executive Services 698,192 631,803 | Employee related and consulting
costs below budget.

Governance 1,140,192 1,055,910 | Functions and Catering costs
lower than budget.

Accommodation Costs 218,813 276,459 | Over budget due to the timing of
utility payments.

Crime Prevention and 239,864 178,279 | Employee related costs lower than

Community Safety budget.

Community Services 230,351 173,832 | Project Management and
equipment purchases lower than
anticipated.

Belmont HACC Services 847,397 1,019,032 | Employee related costs higher
than budget.

Sanitation Charges 1,548,414 1,433,414 | Rubbish services expenses lower
than anticipated.

Ruth Faulkner Library 753,346 635,811 | Employee and ‘Finding My Place’
related costs lower than budget.

Community and 239,398 167,329 | Variance predominately due to the

Recreation Service ‘Healthy Communities Initiative’
program.

Grounds Active 330,250 237,021 | Parks maintenance costs lower

Reserves than anticipated.

Grounds Overheads 675,909 567,070 | Employee related costs are lower
than anticipated.

Streetscapes 402,000 283,810 | Street tree maintenance and tree
planting behind budget.

Other Public Works 176,263 298,359 | Street lighting invoices paid earlier
than anticipated.

Revenue — Capital

Road Works (514,963) (341,029) | Grant income outstanding.

Drainage Works (51,250) (0) | Capital confributions outstanding.

Operations Centre (148,991) (67,079) | Fleet/Plant sales behind budget.

Revenue — Operating

Insurance (772,353) (822,765) | Relates mainly to a members
reimbursement from LGIS.

Accommodations Costs (221,089) (276,459) | ABC Allocation recovery higher
than budget.

General Purpose (131,436) (264,966) | Financial assistance grant

Income received earlier than expected.

Financing Activities (617,392) (280,177) | Results do not include interest
accrued on bank deposits.

Belmont HACC Services | (1,031,238)| (1,082,452) | HACC  administration internal

recovery higher than budget.
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| Report Section | YTD Budget

| YTD Actual

Comment

Community and (295,900) (91,546) | ‘Healthy Communities Initiative’

Recreation Services operating grant not yet received.

Public Works (510,919) (391,317) | Overhead Recovery lower than

Overheads anticipated.

Plant Operating Costs (486,007) (403,782) | Plant  recovery lower than
anticipated.

Other Public Works (120,292) (50,278) | Income for removal and
replacement of street trees lower
than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

| Reconciliation of Nett Current Assets to State ment of Financial Activity

Current Assets as at 31 December Comment
2011
Cash and investments 49,961,961 | Includes municipal, reserves

and deposits

-less non rate setting cash -24 412,292 | Reserves and deposits held
Receivables 8,789,219 | Rates levied yet to be received
and Sundry Debtors
-less non rate setting receivables -1,493,143 | ESL levied and GST payable
Stock on hand 292,094
Total Current Assets $33,137,839
Current Liabilities
Creditors and provisions -9,634,557 | Includes deposits
-less non rate setting creditors and 5,637,719 | ESL, GST and deposits held
provisions
Total Current Liabilities -$3,996,838
Nett Current Assets 31 December | $29,141,001
2011
Nett Current Assets as Per Financial | $29,141,001
Activity Report
Less Restricted Assets -378,368 | Unspent grants held for specific
purposes
Less Committed Assets -$28,262,633 | All other budgeted expenditure
Estimated Closing Balance 500,000
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FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 December 2011 as included in
Attachment 20 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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ATTACHMENT DETAILS

Attachment No Details

Attachment 21-ltem 12.11 refers Monthly Activity Statement as at
31 January 2012

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0 Advocacy

X  Executive

[] Legislative
[ Review
[1 Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

32/009-Financial Operating Statements
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
town planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To provide Council with relevant monthly financial information.
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SUMMARY AND KEY ISSUES

The following report includes a concise list of material variances and a Reconciliation of
Net Current Assets at the end of the reporting month.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

There are no Strategic Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of
the Local Government (Financial Management) Regulations 1996 requires monthly
financial reports to be presented to Council.

Regulation 34(1) requires a monthly Statement of Financial Activity reporting on
revenue and expenditure.

Regulation 34(5) determines the mechanism required to ascertain the definition of
material variances which are required to be reported to Council as a part of the monthly
report. It also requires Council to adopt a “percentage or value” for what it will consider
to be material variances on an annual basis. Further clarification is provided in the
Officer Comments section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial
statements are presented on a monthly basis to Council. Council has adopted ten
percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity
reporting on revenue and expenditure as set out in the Annual Budget. It is required to
include:

e Annual budget estimates

Budget estimates to the end of the reporting month
Actual amounts to the end of the reporting month
Material variances between comparable amounts

Net current assets as at the end of the reporting month.

Previous amendments to the Regulations fundamentally changed the reporting
structure which requires reporting of information consistent with the “cash” component
of Council’s budget rather than being “accrual” based.

The monthly financial report is to be accompanied by:

¢ An explanation of the composition of the net current assets, less committed*
and restricted** assets

¢ An explanation of material variances™**
e Such other information as is considered relevant by the local government.

*Revenue unspent but set aside under the annual budget for a specific pumpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied
grants.

***Based on a materiality threshold of 10 percent of the budgeted closing balance as
previously adopted by Council.

In order to provide more details regarding significant variations as included in
Attachment 21 the following summary is provided.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of the attached report.

| Report Section | YTD Budget | YTD Actual Comment

Expenditure—Capital

Finance Department 160,513 70,553 | Fleet purchases behind budget.

Computing 315,500 82,926 | Equipment  purchases behind
budget.

Governance 110,182 45,294 | Equipment and Fleet purchases
behind budget.

Rangers 66,840 0 | Fleet purchases behind budget.

Crime Prevention and 167,667 116,042 | Equipment  purchases behind

Community Safety budget.

Technical Services 201,715 268,042 | Garvey Park foreshore project
ahead of budget.

Ground Operations 813,986 313,134 | Although projects are behind
budget they are largely expected
to meet budget by the end of the
year.
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| Report Section | YTD Budget | YTD Actual Comment

Road Works 2,950,967 2,156,324 | Although projects are behind
budget they are expected to meet
budget by the end of the year.

Streetscapes 141,708 76,100 | Shopping Centre Revitalisation
projects behind budget.

Drainage Works 453,880 628,065 | Above budget predominately due
to carry over projects plus some
projects ahead of schedule.

Operations Centre 575,258 223,254 | Plant purchases behind budget.

Building Operations 2,180,031 1,874,957 | Although projects are behind
budget they are expected to meet
budget by the end of the year.

Expenditure—Operating

Computing 993,510 881,063 | The variance mainly relates to
consulting costs which are lower
than budget.

Marketing and 727,934 639,166 | ‘Let's Celebrate Belmont” and

Communications employee related costs lower than
budget.

Executive Services 964,424 833,731 | Employee related costs below
budget.

Human Resources 633,082 529,967 | Employee related costs below
budget.

Governance 1,635,304 1,486,004 | Catering and election related costs
lower than budget.

Accommodation Costs 289,095 353,669 | Variance relates to the timing of
utility payments.

Crime Prevention and 328,048 233,192 | CCTV  related and project

Community Safety management costs lower than
budget.

Health 556,659 486,923 | Employee related costs below
budget.

Community Services 331,724 278,603 | Consulting costs below budget.

Belmont HACC Services 1,188,582 1,355,621 | Employee related costs higher
than budget.

Ruth Faulkner Library 1,042,199 888,733 | Employee and ‘Finding My Place’
related costs lower than budget.

Community and 382,196 225,994 | Variance predominately due to the

Recreation Service ‘Healthy Communities Initiative’
program.

Ground Operations 2,317,047 2,465,732 | Parks bore and pump
maintenance costs higher than
budget.

Grounds Overheads 885,976 783,687 | Employee related costs are lower
than anticipated.

Streetscapes 544,014 447 524 | Street tree maintenance and tree
planting behind budget.

Public Works 782,422 871,974 | Employee related costs are higher

Overheads than anticipated.

Other Public Works 222,859 434,593 | Street lighting invoices paid earlier

than anticipated.
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| Report Section | YTD Budget | YTD Actual Comment

Revenue Capital

Belmont Trust (1,765,387)| (1,710,836) | Belmont Trust expenditure is less
than budget resulting in a lower
recovery.

Property and Economic (700,000) (0) | Relates to outstanding sale of 187

Development Star Street.

Road Works (651,703) (503,331) | Grant income outstanding.

Drainage Works (71,750) (131,131) | Capital ~ contribution  received
earlier than expected.

Operations Centre (302,315) (82,349) | Fleet/Plant sales behind budget.

Revenue—Operating

Reimbursements (129,500) (71,314) | Workers Compensation
reimbursements outstanding.

Human Resources (634,220) (529,967) | ABC cost recovery lower than
budget.

Financing Activities (1,034,785) (614,008) | Results do not include interest
accrued on bank deposits.

Faulkner Park (116,667) (47,244) | Income from the sale of units is

Retirement Village. lower than anticipated.

Community and (296,066) (201,910) | Variance predominately due to the

Recreation Services ‘Healthy Communities Initiative’
program.

Public Works (715,287) (893,447) | Relates to higher than expected

Overheads recovery of supervision fees.

Plant Operating Costs (676,126) (594,622) | Plant  recovery lower than
anticipated.

Other Public Works (163,747) (42,102) | Income from private works lower
than anticipated.

In accordance with Local Government (Financial Management) Regulations 1996,
Regulation 34 (2)(a) the following table explains the composition of the net current
assets amount which appears at the end of Attachment 21.

| Reconciliation of Nett Current Assets to Statement of

inancial Activity

Current Assets as at 31 January $ Comment
2012
Cash and investments 45,480,721 | Includes municipal, reserves
and deposits
-less non rate setting cash (23,642,474) | Reserves and deposits held
Receivables 5,181,180 | Rates levied yet to be received
and Sundry Debtors
-less non rate setting receivables (777,075) | ESL levied and GST payable
Stock on hand 291,122
Total Current Assets $26,533,474
Current Liabilities
Creditors and provisions (6,997,989) | Includes deposits
-less non rate setting creditors and 4,143,022 | ESL, GST and deposits held
provisions
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Total Current Liabilities ($2,854,967)

Nett Current Assets 31 January $23,678,507
2012

Nett Current Assets as Per Financial $23,678,507
Activity Report

Less Restricted Assets (378,368) | Unspent grants held for specific
purposes

Less Committed Assets ($22,800,139) | All other budgeted expenditure

Estimated Closing Balance 500,000

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local
Government Act 1995 and associated Regulations, and also ensures that Council is
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

OFFICER RECOMMENDATION

That the Monthly Financial Report as at 31 January 2012 as included in
Attachment 21 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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12.12 TENDER 15/2011-ILLUMINATED ADV ERTISING AND DIRECTIONAL STREET NAME
SIGNS

Original attachment archived in Confidential Minute Book 2012

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No Details

Confidential Attachment 1-Item | Price Schedule
12.12 refers

Confidential Attachment 2-ltem | Evaluation Matrix
12.12 refers

Voting Requirement . Simple Majority

Subject Index . 114/280

Location/Property Index : NA

Application Index . NA

Disclosure of any Interest : NA

Previous ltems : Ordinary Council Meeting, 24 May 2011, ltem 12.5
Applicant . NA

Owner . NA

Responsible Division . Technical Services

COUNCIL ROLE

[ Advocacy When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
Xl Executive The substantial direction setting and oversight role of the

Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

[] Legislative Includes adopting local laws, local planning schemes and
policies.

[l Review When Council reviews decisions made by Officers.

[0 Quasi-Judicial When Council determines an application/matter that directly

affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

PURPOSE OF REPORT

To seek Council approval to award Tender 15/2011-llluminated Advertising and
Directional Street Name Signs.
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SUMMARY AND KEY ISSUES

To seek Council approval to award Tender 15/2011 in accordance with the
requirements of the Local Government Act 1995.

The tender is for the provision of illuminated advertising and directional street name
signs.

Nineteen sets of tender documents were issued to prospective tenderers and five
tenders were received as follows:

Rainbow Outdoor Media

Directional Systems Australia Pty Ltd
Streetside Advertising

Claude Outdoor

Kingman Visual.

Claude Outdoor is the recommended supplier of illuminated and directional street
name signs.

LOCATION

Approved Locations for llluminated Street Signs within the City of Belmont:
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CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Belmont.
Objective: Maximise Business Development Opportunities.

Strategy: Enhance the relationship and interaction with existing business entities
within the City.

Corporate Key Action: Maintain ongoing liaison with appropriate business advocacy,
support and representative organisations.

POLICY IMPLICATIONS

Policy Manual, BEXB28—Purchasing.

STATUTORY ENVIRONMENT

Local Government Act 1995

This issue is governed in the main by the Local Government Act 1995, in particular
Section 3.57 which states that “a local government is required to invite tenders before it
enters into a contract of a prescribed kind under which another person is to supply
goods or services”.

Delegation of Powers from Main Roads Western Australia (MRWA)

A number of the approved locations for the illuminated street signs around the City of
Belmont (City) are on roads controlled by MRWA. Powers to determine applications for
these illuminated street signs were delegated to the City in 1997. The Instrument of
Delegation to control these Category 2 Roadside Advertisements from MRWA refers to
the following main roads and highways within the City of Belmont:

. Great Eastern Highway
o Leach Highway

o Tonkin Highway

o Brearley Avenue.

BACKGROUND

In December 1992, the City entered into a 10 year agreement with Claude Neon Pty
Ltd (now Claude Outdoor Group) to erect illuminated directional signs at various
intersections throughout the City. Perth Sign Company (now Adshel) entered into a
similar contract with the City in 1995. This contract was recently assigned to Rainbow
Outdoor Media.
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The initial contracts with the sign companies expired and were subsequently
renewed/extended. For the 2010-2011 financial year, the sign companies paid
$397.84 per sign. There are currently 21 illuminated street signs on road verges
throughout the City of Belmont, equating to a total of $8,354.64 per year. The current
contracts expire on 30 June 2011.

Expiry of the contracts provides the City with the opportunity to review the terms and
conditions, as well as consider alternatives under which the sign companies are
permitted to erect and display advertising on these signs.

At their meeting held 24 May 2011, Council approved the following recommendations:

“1.  Delegate Authority to the Chief Executive Officer to extend the current contract
on a month by month basis until such time as the tender process is concluded.

2. In accordance with the existing contract and at its conclusion request that the
existing illuminated street signs be removed by the respective companies as
directed by the Chief Executive Officer.

3. Endorse the guidelines against which applications for illuminated street signs and
the suitability of additional locations will be assessed.

4.  Authorise the advertising of tenders for a ten year contract for the installation of
illuminated advertising signs within City of Belmont.

5. Authorise the Chief Executive Officer to affix the Common Seal of the Council on
behalf of the Council on resolution of the contracts with the respective company.”

An invitation to tender for the provision of llluminated Advertising and Directional Street
Name Signs was advertised in the West Australian Newspaper on Saturday,
3 December 2011, closing on Tuesday, 17 January 2012 at 2.00 pm.

OFFICER COMMENT

Price Schedule

The Price Schedule, Confidential Attachment 1, shows the tenderers’ price
submissions.

Evaluation Criteria
The Evaluation Committee consisted of the Coordinator Contracts and Tenders, the

Manager Property and Economic Development, the Manager Project Development, the
Manager Works and the Planning Officer.
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The tenders were assessed based on the same selection criteria that was included
within the tender, being:

Criteria Weighting

1. Organisational Capabilities/Experience 15%
2. Design 20%
3. Maintenance/Ongoing Service 20%
3. Value Added Services 5%
4. Fee Structure 40%
Total 100%

The contract allows for the erection of illuminated directional signs at various
intersections throughout the City with ownership of these signs remaining with the
signage company. The signage company is also responsible for maintenance and
operating costs, including electricity.

Approval from the City of Belmont must be obtained before any sign is erected, with all
advertising to be related to businesses within two kilometres road travel distance of the
sign and situated on the road on which the sign is installed or an intersecting road.

Claude Outdoor has been providing illuminated street name signs with advertising for
over 30 years in Australia and currently provides street signs for some 11 Council’s in
Western Australia. The Manager Marketing and Communication has viewed the design
of the signs and is satisfied that they will support the City’s desired image. Although
based in the Eastern States, there is an Operation’s Manager based in Western
Australia who supervises the local subcontractors responsible for the installation and
maintenance of the signs.

Confidential Attachment 2—Evaluation Matrix identifies Claude Outdoor as the highest
scorer and as such they are the recommend supplier.

FINANCIAL IMPLICATIONS

The contract does not involve any cost to the City. The contractor will retain ownership
of the sign and will be responsible for all costs incurred in the installation, maintenance
and operation of the signs.

The revenue for the contractor is derived from its advertising clients and in return for
the licence to erect the signs, a fee will be paid to the City, potentially $42,000 per
annum.

A cash retention sum of $22,000 will be paid by the contractor at the commencement of
the term to cover the cost of repair or removal of the signs should the contractor default
in the performance of the contract.
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ENVIRONMENTAL IMPLICATIONS

Claude Outdoor use energy efficient LED’s for illumination in their street signs, drawing
significantly less power than phosphor light which is traditionally used. The signs
themselves are manufactured from galvanised steel and aluminium which can be
recycled.

SOCIAL IMPLICATIONS

The illuminated street signs provide additional lighting at night contributing to an
environment where residents are safe and feel safe.

OFFICER RECOMMENDATION

That the tender submitted by Claude Outdoor for llluminated Advertising and
Directional Street Name Signs as specified and in accordance with their tendered
fee per unit for a term of ten years, be accepted as the most advantageous.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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12.13 STATUTORY COMPLIANCE AuUDIT RETURN 2011

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Attachment 22 — ltem 12.13 refers 2011 Compliance Audit Return

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
X

[

0]

PURPOSE OF REPORT

Advocacy

Exe cutive

Legislative

Review
Quasi-Judicial

Absolute Majority

39/005—Statutory Compliance Retumn

N/A

N/A

N/A

ltem 12.7 Ordinary Council Meeting 22 March 2011
N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, town planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests.  The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
tfown planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To provide Council with the outcomes of the Statutory Compliance Audit Return for the
period 1 January 2011 to 31 December 2011 as provided in Attachment 22.
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SUMMARY AND KEY ISSUES

It is a requirement of the Local Government Act 1995 that a Statutory Compliance Audit
Retumn is completed by 31 March of each year.

The Department of Local Government provided a set of questions during late
December 2011.

Following adoption of the 2011 Statutory Compliance Audit Return, monitoring of
actions arising from non-compliance will be reported to the Standing Committee (Audit
and Risk).

Our 2011 compliance score is 97 .4 %.

LOCATION

N/A

CONSULTATION

In completing the 2011 Statutory Compliance Audit Return internal consultation has
occurred with relevant Officers of each Department and the Senior Management
Group.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Excellence Belmont.

Objective: Maximise organisational effectiveness and reputation as an organisation,
employer and a community.

Strategy: Ensure that the organisation’s capacity and capability meets strategic,
customer and operational needs.

Corporate Key Action: The City must remain capable of fuffilling its strategic

objectives which are supported by customer needs and operational activities. Capacity
for growth to meet future needs is an imperative.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
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STATUTORY ENVIRONMENT

The Local Government (Audit) Regulations 1996 r14-requires that a compliance audit
for the period 1 January to 31 December is completed each year in a form approved by
the Minister. It also required that the audit committee is to review the compliance audit
and present those results to Council. The compliance audit is then to be adopted by
the Council and recorded in the minutes.

The Local Government (Audit) Regulations 1996 r15—requires that after adoption, a
certified copy (signed by both the Mayor and Chief Executive Officer) of the return,
together with a copy of the minutes and any additional information is to be submitted to
the Executive Director by 31 March.

The 2011 Statutory Compliance Audit Return has seen a significant reduction in the
number of questions asked. The Department of Local Government released Circular
No 35-2011 in which they state that “the Compliance Audit Return (CAR) has reduced
from 27 pages to eight pages for 2011”. This is in line with amendments to the Local
Government (Audit) Regulations 1996 which were gazetted on 30 December 2011.

A key amendment to the Local Government (Audit) Regulations 1996 is the
requirement for the CAR to be presented to the Standing Committee (Audit and Risk)
for endorsement prior to final adoption by Council. This has been a best practice
approach which the City of Belmont has already undertaken for a number of years.

BACKGROUND

The compliance audit period is 1 January to 31 December 2011, and once the audit is
completed the City is required to:

Present the Compliance Audit Return to the Standing Committee (Audit and Risk);
Present the Compliance Audit Return to Council;

Seek Council’'s endorsement of the completed Compliance Audit Return; and,

Return the endorsed and certified Compliance Audit Return, along with a copy of the
Council minutes, to the Department by no later than 31 March 2012.

In completing the Compliance Audit Return the Chief Executive Officer and other
designated Officers have undertaken an audit of the City’s activities, practices and
procedures applicable to each section and requirement.

Once Council has resolved its satisfaction with the contents of the Return and the
recommended remedial actions, it can be jointly certified by the Mayor and the Chief
Executive Officer and then submitted to the Department.

Council may also refer the completed Compliance Audit Return to the Auditor or other
external inspection service for an independent check.
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The Standing Committee (Audit and Risk) at its meeting of the 13 February 2012
considered the findings of the Compliance Audit Return. At the Committee Meeting a
number of questions were raised and responses were provided as follows:

The number of questions under review has reduced from 280 in 2010 to 78 in
2011.

A non compliance was recorded in regards to Tender for Providing Goods and
Services. A position of a Casual Planning Consultant was subsequently
identified to be required to be undertaken via a tender process. Due to the
internal auditing procedures at the City, this non compliance was identified in the
intemal review process and corrected.

A non compliance was recorded in regards to the submitting of a Primary Retumn.
A Casual Ranger Position was not received. Discussions with the Human
Resources Department have been held to resolve future occurrences.

Mr Back noted that in view of the amount of tenders held each year (potentially
up to 50) one non compliance was not a major concern.

The Chief Executive Officer stated that the outcome of the audit retum was
exceptionally good and non compliance issues were detected through the
continuous improvement culture at the City. No serious issues were noted.

The areas of non compliance will be monitored by the Senior Management Group
via regular reporting functions to ensure a repeat does not occur.

OFFICER COMMENT

The analysis has been completed and identified non-compliances have been assessed

as a:

Substantive Non-Compliance—there has been a failure to comply with the substantial
requirements of the compliance obligation due to a process failure.
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The City of Belmont has achieved the following:

Compliance Area Number Full Substantive
Compliance  Non-Compliance
Disposal of Property 2 0
Commercial Enterprises by Local Governments 5 0
Delegation of Power/Duty 13 0
Disclosure of Interest 15 1
Elections 1 0
Official Conduct 6 0
Finance 15 0
Local Government Employees 5 0
Tenders for Providing Goods and Services 14 1
Total 76 2

The 2011 Compliance Score is 97.4 %

When reading the questions shown in the Compliance Audit Return (refer Attachment
22), it should be noted, they should be read in conjunction with the relevant extract of
the Local Government Act 1995 and/or associated Regulations.
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Outlined below is an overview of the non-compliance matters identified for Council’s

consideration.

Question Clty s Response

Tenders for  Providing

Goods and Services. Plannlng
Consultant-

Local Government Act| average annual

1995 s3.57; Local | cost is  under

Government (Functions | $60,000; however

and General) Regulations | consultant has

11.

Did the local government
invite tenders on all

occasions (before entering
into contracts for the
supply of goods or
services) where the
consideration under the
contract was, or was

expected to be, worth more
than the consideration
stated in Regulation 11(1)
of the Local Government
(Functions and General)
Regulations (Subject to
Functions and General
Regulation 11(2)).

been working with
the City of Belmont
for in excess of 5

years. Actions
currently in place to
either employ

consultant or go out
to tender.

Officer Comment

This was identified in November
2011 following a regular monthly
review of the City’s consultants.
Discussions have been continuing
between the Planning unit and
Human Resources.

Disclosure of Interest.
Local Government Act
1995  s5.75(1);  Local
Government
(Administration)
Regulations 22 Form 2
Was a primary return
lodged by all newly
designated employees

within three months of their
start day.

No.
One instance of
non compliance

occurred out of a
total of ten primary
return lodgements.

This has been identified as an area
of non compliance for the second
year in a row.

This non compliance was identified
prior to the completion of the CAR
and discussions have taken place
with the Human Resources Unit
regarding the procedure in place
for new starters. This has resulted
in all designated position
descriptions having been amended
to reflect the requirement for a
primary return. In addition, the
Compliance Administrator records
all new starters and confirms these
details with Human Resources on
a monthly basis to ensure this is
not recorded as a non compliance.

It is noted that this will be the
second successive year of non
compliance in this matter.
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The areas of non compliance will be monitored by the Senior Management Group via
regular reporting functions to ensure a repeat does not occur.

Figure 1-City of Belmont Annual Compliance Audit Return Compliance Rates.

Levels of Non-Compliance
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FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.

140



ORDINARY COUNCIL MEETING
28 February 2012

Item 12 13 Continued

COMMITTEE AND OFFICER RECOMMENDATION

That

1.

The 2011 Compliance Audit Return, as provided in Attachment 22 be
received and adopted as a true and accurate representation of the
outcomes of the audit of statutory activities.

The Standing Committee (Audit and Risk) recommend to Council that the
Mayor and Chief Executive Officer be authorised to complete the ‘Joint
Certification’.

In accordance with the Local Government Act (Audit) Regulations 1996,
the certified 2011 Compliance Audit Report and a copy of the minutes
relative to this report be forwarded to the Department of Local
Government by 31 March 2012.

The Standing Committee (Audit and Risk) monitor for compliance those
aspects identified as non compliant within the 2011 Compliance Audit
Return.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER TO RESOLUTION APPEARING AT ITEM 12
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BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS

Attachment No

Details

Nil

Voting Requirement
Subject Index
Location/Property Index
Application Index
Disclosure of any Interest
Previous ltems

Applicant

Owner

Responsible Division

COUNCIL ROLE

[0 Advocacy

X  Executive

[] Legislative

[1 Review

[l Quasi-Judicial

PURPOSE OF REPORT

Simple Majority

54/004 Budget Documentation-Council
N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance Division

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

To seek Council’s endorsement of the 2012-13 Annual Budget and Plan for the Future
timetable activities of the Council.
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SUMMARY AND KEY ISSUES

The 2012-13 Annual Budget and Plan for the Future timetable enables the Budget to
be prepared in a disciplined manner, meet all statutory obligations and adopt the
Annual Budget in a timely manner.

LOCATION

N/A

CONSULTATION

There has been no specific consultation undertaken in respect to this matter other than
with the Executive and Managers of this organisation.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Excellence.

Objective: Achieve excellence in the management and operation of the local
government

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.2 of the Local Government Act 1995 (the Act) requires Council to prepare an
Annual Budget and specifies the basic form, content and timeframe.

Section 5.56 of the Act requires Council to plan for the future of the district and
regulations specify compliance requirements in relation to the preparation of the Plan
for the Future.

This timetable has been prepared to ensure that all requirements of the Act and the

Local Government (Financial Management) Regulations 1996 have been considered to
enable statutory advertising and public consultation requirements are adhered to.

BACKGROUND

Each year the Council formally adopts a timetable for the preparation of both the
Annual Budget and when appropriate, a Plan for the Future, to ensure both are
prepared in a timely manner and all the statutory advertising periods are adhered to.
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This process needs to commence in February to enable a Budget to be adopted in
July. The Plan for the Future will be Council’s Strategic Plan with added financial data.
It will be a high level document that will demonstrate the City’s strategic direction and
demonstrate a financial commitment to achieving those strategies.

OFFICER COMMENT

The timetable has been endorsed by the members of the Senior Management Group.
Should Council require additional time to consider the Budget then special meetings
will be called to accommodate this. There has been more time allowed for
consideration of the Budget with three Information Forums being identified to receive
presentations on both the Plan for the Future and Divisional Budgets.

This is obviously dependent on the organisation gathering all relevant budget
information in a timely manner. Council’s extensive research results are used to
prepare the Plan for the Future to ensure the Community’s view is considered and
represents a wide cross section of the Community.

The proposed Budget Timetable is shown below —

CITY OF BELMONT
TIMETABLE
2012-13 BUDGET AND PLAN FORTHE FUTURE

1 February 2012 Commence March Budget Review on-line (Finance 1)

14 February 2012 || Budget and Plan for the Future Timetable Presented To Agenda
Briefing Forum

23 February 2012 || Last day for Budget Review Information

28 February 2012 || Budget and Plan for the Future Timetable adopted by full Council
(this document)

1 March 2012 Commence Plan for the Future
Commence Salaries Worksheets (Finance 1)

7 March 2012 Proposed 2012-13 Capital Works Programme as per Asset
Management Plans to be discussed at SMG with relevant

managers

13 March 2012 Information Forum to consider March Budget Review

23 March 2012 Final date to complete Salaries Worksheets

26 March 2012 Commence Annual Budget update on-line (Finance 1)
Commence review of Fees and Charges (shared Excel file)

27 March 2012 Ordinary Council Meeting (OCM)-Full Council-March
Budget Review
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10 April 2012 Information Forum to consider Proposed 2012-13 Capital Works
Programme as per Asset Management Plans

16 April 2012 Last day for on-line Annual Budget update
Last day for review of Fees and Charges

26 April 2012 Last day to send Budget Review to the Department of Local
Government

2 May 2012 First draft of Budget and the Plan for the Future available

8 May 2012 Information Forum to consider the Plan for the Future

5 June 2012 Special Information Forum to be advised of Divisional Budgets,
Rate Setting Information and Fees and Charges

12 June 2012 Information Forum follow-up of Divisional Budgets, Rate Setting
Information and Fees and Charges if required

26 June 2012 OCM-Full Council-to adopt Rate Setting Budget and Plan for the
Future

30 June 2012- Statutory advertising period commences for proposed differential
22 July 2012 rates (21 days) and Plan for the Future (seven days)

23 July 2012 Closure of Rate Submissions and Assessment of Submissions

24 July 2012 OCM-Full Council-formal adoption of 2012-13 Budget

13 August 2012 Rates issue date

22 August 2012 Last day to send Budget to the Department of Local
Government.

3 September 2012 || Commence October Budget Review on-line (Finance 1)

17 September 2012 || Rates Due Date (35 days following issue date)

26 September 2012 || Last day for October Budget Review Information

9 October 2012 || Information Forum to consider October Budget Review

23 October 2012 ]| OCM-Full Council-October Budget Review

22 November 2012 || Last day to send October Budget Review to the Department of
Local Government

1 February 2013 Commence March Budget Review on-line (Finance 1)

FINANCIAL IMPLICATIONS

The timetable ensures that the Budget is adopted on a date as early as possible in July
to ensure a positive cash flow can be generated as soon as possible and the
organisation is aware of approved incomes and expenditure items.
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ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time, although the actual preparation of the
Annual Budget will consider any social implications as part of the process.

OFFICER RECOMMENDATION

That the 2012-13 Annual Budget and Plan for the Future timetable be endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12
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12.15 FINANCIAL MANAGEMENT REVIEW

Original attachment archived in Confidential Minute Book 2012

BUSINESS EXCELLENCE BELMONT

ATTACHMENT DETAILS
Attachment No Details
Confidential Attachment 3-Iltem | Financial Manage ment Review Report

12.15 refers

Voting Requirement
Subject Index

Location/Property Index

Application Index

Disclosure of any Interest

Previous ltems
Applicant

Owner

Responsible Division

COUNCIL ROLE

[
[

OX O

PURPOSE OF REPORT

Advocacy

Executive

Legislative

Review
Quasi-Judicial

Simple Majority

19/001

N/A

N/A

N/A

N/A

N/A

N/A

Corporate and Governance

When Council advocates on its own behalf or on behalf of
its community to another level of government/body/agency.
The substantial direction setting and oversight role of the
Council eg adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Includes adopting local laws, local planning schemes and
policies.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly
affect a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of
natural justice. Examples of quasi-judicial authority include
local planning applications, building licences, applications
for other permits/licences (eg under Health Act, Dog Act or
Local Laws) and other decisions that may be appealable to
the State Administrative Tribunal.

This report provides Council feedback from the City’s Auditors as a result of the
Financial Management Review which was carried out during the 2011 calendar year.
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Item 12 15 Continued

SUMMARY AND KEY ISSUES

Although there were a number of low and medium issues identified as part of the
review, it was found that the overall effectiveness of the financial management systems
and procedures of the Council with respect to the areas reviewed as reasonable and
appropriate.

The Report was presented to the Standing Committee (Audit and Risk) on
13 February 2012.

LOCATION

N/A.

CONSULTATION

There has been no specific consultation undertaken in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

In accordance with the Strategic Plan Key Result Area: Business Excellence Belmont.

Objective: Achieve excellence in the management and operation of the local
government.

Strategy: Ensure Council is engaged at a strategic level to enable effective decision
making.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 5(2)(c) of the Local Government (Financial Management) Regulations 1996
requires the Chief Executive Officer (CEO) to “undertake reviews of the
appropriateness and effectiveness of the financial management systems and
procedures of the local government regularly (and no less than once in every 4
financial years) and report to the local government the results of those reviews.”

BACKGROUND

The previous financial management review for the purposes of meeting this regulation
was reported to Council in 2008 and was based on independent reviews of the
Business Excellence Framework, Quality Assurance processes, compliance activities,
new system implementation (financial and others) and ongoing external audit review.
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The City’s Auditors who perform this review for a number of other local government
clients have undertaken this task during the 2011 calendar year. The review not only
provides support that the financial management systems and procedures of Council
are reasonable and appropriate but also provides recommendations to further improve
such systems and procedures.

The Report was presented to the Standing Committee (Audit and Risk) on
13 February 2012.

“OFFICER RECOMMENDATION

That the Council note the results of the Financial Management Review as detailed in
Confidential Attachment 3.”

In order to bring greater clarity to the resolution Mr Back (Independent Member) put
forward the following Alternative Motion.

‘ALTERNATIVE MOTION

BACK MOVED, GODFREY SECONDED, That the Council receive and endorse the
review undertaken in accordance with the Regulation 5(2)(c) of the Local Government
(Financial Management) Regulations 1996 and note that the overall effectiveness of
the financial management systems and procedures of the Council with respect to the
areas covered by the review are reasonable and appropriate for the City of Belmont's
current level of operation and structure.

CARRIED 5 VOTES TO 0’

OFFICER COMMENT

The report from Macri Partners (Confidential Attachment 3 refers) details the items
raised as a result of the review. Comments from the City’s administration in response
to the items can be found under the ‘Management Comment’ section within the report.

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications at this time.

SOCIAL IMPLICATIONS

There are no social implications at this time.
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COMMITTEE RECOMMENDATION

That the Council receive and endorse the review undertaken in accordance with
the Regulation 5(2)(c) of the Local Government (Financial Management)
Regulations 1996 and note that the overall effectiveness of the financial
management systems and procedures of the Council with respect to the areas
covered by the review are reasonable and appropriate for the City of Belmont’s
current level of operation and structure.

OFFICER RECOMMENDATION ADOPTED EN BLOC —
REFER To RESOLUTION APPEARING AT ITEM 12

13. REPORTS BY THE CHIEF EXECUTIVE OFFICER
13.1 REQUESTS FOR LEAVE OF ABSENCE
Nil.
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14. MATTERS FOR WHICH THE MEETING MAY BE CLOSED

The Presiding Member advised that if there were questions or debate on the Confidential
Item the meeting would need to proceed behind doors.

As there were no questions or debate on this item, the meeting did not proceed behind
closed doors.

14.1 CONFIDENTIAL  ITEM-RECONSIDERATION-DEVELOPMENT OF Two
GROUPED DWELLINGS-LOT 13 (73) FITZROY ROAD, RIVERVALE

Original attachment archived in Confidential Minute Book 2012
Refer to Confidential Attachments 4,5 and 6

OFFICER RECOMMENDATION

GODFREY MOVED, ROSSI SECONDED, That Council endorse the mediation
position for ‘Two Grouped Dwellings’ on Lot 13 (73) Fitzroy Road, Rivervale as
detailed in Confidential Attachment 6.

CARRIED 9 VOTES TO 0

Note:

Upon completion of the State Administrative Tribunal (SAT) determination
related to the subject site, the Confidential status of the Report and Attachments
will be lifted.

8.55pm The Presiding Member read aloud the resolution.

15. CLOSURE

There being no further business the Presiding Member closed the meeting at
8.56pm.

MINUTES CONFIRMATION CERTIFICATION
The undersigned certifies that these minutes of the Ordinary Council Meeting held

28 February 2012 were confirmed as a true and accurate record at the Ordinary
Council Meeting held 27 March 2012:

Signed by the Person Presiding:

PRINT name of the Person Presiding:
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