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MINUTES 
PRESENT 

 
Cr P Marks, Mayor (Presiding Member) East Ward 
Cr R Rossi, JP, Deputy Mayor West Ward 
Cr B Ryan East Ward 
Cr J Davis South Ward 
Cr J Powell South Ward 
Cr S Wolff South Ward 
Cr L Cayoun West Ward 
Cr G Sekulla, JP West Ward 
 
IN ATTENDANCE 
 
Mr J Christie Chief Executive Officer 
Mr R Garrett Director Corporate and Governance 
Mrs J Hammah Director Community and Statutory Services 
Mr J Olynyk, JP Manager Governance 
Ms L Bradley Manager Marketing and Communications 
Mr J Hardison Manager Property and Economic Development 
Mr M Ralph Manager Infrastructure Development  
Mrs M Lymon Principal Governance and Compliance Advisor 
Ms D Morton Media and Communications Officer 
Ms S D’Agnone Governance Officer 
 
 

MEMBERS OF THE GALLERY 
 
There were thirteen members of the public in the gallery and one press representative. 
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1. OFFICIAL OPENING 
 

The Presiding Member opened the meeting at 7.07pm, welcomed those in attendance, 
and read the Acknowledgement of Country.  

 

It is important that we acknowledge the traditional owners of the land on  

which we are meeting today the Noongar Whadjuk people and pay  

respect to Elders both past and present  

 
The Presiding Member invited Cr Powell to read aloud the Affirmation of Civic Duty and 
Responsibility on behalf of Councillors and Officers. Cr Powell read aloud the 
affirmation. 
 

Affirmation of Civic Duty and Responsibility 

I make this affirmation in good faith and declare that I will duly, faithfully, 

honestly, and with integrity fulfil the duties of my office for all the people in 

the City of Belmont according to the best of my judgement and ability. I will 

observe the City’s Code of Conduct and Standing Orders to ensure the 

efficient, effective and orderly decision making within this forum. 

 
 
2. APOLOGIES AND LEAVE OF ABSENCE 
 
Cr M Bass (Apology) East Ward 
Mr R Lutey (Apology) Director Technical Services 
 
 

3. DECLARATIONS OF INTEREST THAT MIGHT CAUSE A CONFLICT 
 
 

3.1 FINANCIAL INTERESTS 
 
Nil. 
 
 

3.2 DISCLOSURE OF INTEREST THAT MAY AFFECT IMPARTIALITY 
 
Nil. 
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4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 
AND DECLARATIONS BY MEMBERS 

 
 

4.1 ANNOUNCEMENTS 
 

The Presiding Member made the following announcements: 
 

Announcement 1 
 

‘I would like to extend a warm welcome to the City’s new Chief Executive Officer, Mr 
John Christie. Originally from Scotland, Mr Christie’s first job in Australia was at the 
City of Belmont. Following five years at Belmont, Mr Christie has spent a further nine 
years at City of Melville as their Director Technical Services.   
 

Mr Christie returns to Belmont with many years’ experience and vast knowledge of 
Local Government, both locally and abroad.   
 

I know I speak for the entire Council when I extend a warm welcome to Mr Christie. We 
look forward to working with you into the future.’ 
 
Announcement 2 
 

‘I am pleased to announce that the City’s Planning Officer, Miss Chantelle Gilbert is the 
winner of the Planning Institute of Australia WA Young Planners Innovation award. 
 

Chantelle presented her work on Invigorating Front Interfaces, drawing on a case study 
of streets in Belmont and how planning controls can be refined to improve the design of 
dwelling facades, driveways and front yards to create more engaging streetscapes.   
 

Among nine other projects showcased, the judges selected Miss Gilbert’s work as the 
winning project on the basis of the depth of research, the tangibility of the issue, and 
the potential for ‘quick wins’ to be achieved within the boundaries of the current 
legislative planning framework. 
 

Please join me in congratulating Miss Gilbert for her excellent achievement.’ 
 
 

4.2 DISCLAIMER 
 
7.11pm The Presiding Member drew the public gallery’s attention to the Disclaimer. 
 

I wish to draw attention to the Disclaimer Notice contained within the agenda document 
and advise members of the public that any decisions made at the meeting tonight, can 
be revoked, pursuant to the Local Government Act 1995.   
 

Therefore members of the public should not rely on any decisions until formal 
notification in writing by Council has been received. 
 

Any plans or documents in agendas and minutes may be subject to copyright.  The 
express permission of the copyright owner must be obtained before copying any 
copyright material. 
 
 

4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO ALL 

MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE MEETING 
 

Nil.

Version: 1, Version Date: 20/04/2018
Document Set ID: 3740336
Version: 1, Version Date: 29/01/2026
Document Set ID: 6094665



ORDINARY COUNCIL MEETING 
31 October 2017 

 

 

4 

5. PUBLIC QUESTION TIME 
 

 
5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE 
 
 
5.1.1 MS J GEE, 97 GABRIEL STREET, CLOVERDALE 
 
The following question was taken on notice at the 5 October 2017 Special Council 
Meeting. Ms Gee was provided with a response on 11 October 2017. The response 
from the City is recorded accordingly: 
 
1. What was the total area of the original Senior Citizens building, including storage, 

and what size will the area allocated to Senior Citizens in the new building be? 

 
Response 
 
The gross area of the existing Senior Citizen building is approximately 880m2, 
while the gross area of the new facility is 692m2 including the external terrace 
adjacent to the activity rooms. 
 
Due to the number of inefficient spaces in the original facility, namely the 
kitchen, dining room and hallways, the new facility contains significantly more 
functional space. In terms of practical activity/amenity space the new facility is 
on par with the existing building, with the new facility being more flexible to its 
integrated layout. 
 
 

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC 
 
7.12pm The Presiding Member drew the public gallery’s attention to the rules of Public 

Question Time as written in the Agenda. In accordance with rule (l), the Mayor 
advised that he had registered four members of the public who had given prior 
notice to ask questions. 

 
The Presiding Member invited members of the public who had yet to register 
their interest to ask a question to do so. Four further registrations were 
forthcoming. 

 

 
5.2.1 MR B CHILDS, 122 SYDENHAM STREET, KEWDALE 
 
1. Following Councillors free speaking at September OCM, can you now accept 

you have the two factions and these factions vote according to allegiance to 
the faction? 
 

Response 
 
The Presiding Member advised that each Councillor should vote as they see fit 
without fear or favour, and is hopeful that with the two new Councillors the 
notion of factions within Council will be dispelled. 

Version: 1, Version Date: 20/04/2018
Document Set ID: 3740336
Version: 1, Version Date: 29/01/2026
Document Set ID: 6094665



ORDINARY COUNCIL MEETING 
31 October 2017 

 

 

5 

5.2.2 MR H HAFID, 84 MERCURY STREET, KEWDALE  
 

1. Are there any plans or intention for the park improvement, beautification or 
landscaping on the vacant land between the end of Mercury Street and Orrong 
Road, Kewdale? 

 

Response 
 

The Chief Executive Officer advised that he was not aware of there being any 
plans to improve the vacant land in the current financial year, however after 
looking at the photos provided by Mr Hafid, he agreed there was an opportunity 
for improvement in the area.   
 

The Chief Executive Officer further advised that the City’s Parks Department will 
be instructed to investigate Mr Hafid’s enquiry and respond in due course. 
 
 

5.2.3 MS J GEE, 97 GABRIEL STREET, CLOVERDALE 
 

As it would be noted from many of my past questions at Council Meetings I have had 
concerns regarding parking and higher density. Cr Powell stated in her election 
material that she has a plan to fix the City’s parking problems. 
 

1. I would like to know: What is this plan? And why has it not been introduced 
already? 

 

Response 
 

Cr Powell advised that while campaigning for the election, many people she 
spoke to were concerned about the lack of parking around high density 
developments. As an alternate member of the Metro Central Joint Development 
Assessment Panel (JDAP), Cr Powell is aware of development applications with 
less than one parking bay per unit that were deemed appropriate and approved 
by the JDAP. The shortfall in parking bays for these developments falls into the 
streets. 
 

Cr Powell suggested that as airport rates are increasing and providing additional 
funds to the City, some of the funds could be directed into buying land in close 
proximity to particularly congested streets near high density developments and 
be converted into carparks.   

 

2. Cr Ryan and Cr Powell said they were going to fight to stop high density and 
lack of parking by looking at the Town Planning Scheme. Can you please tell 
us how and why has this not been addressed before? 

 

Response 
 

The Presiding Member advised that the City has been attempting for some time 
to amend Local Planning Scheme No. 15 (LPS15) in relation to high density 
developments, but has been unable to obtain the required Western Australian 
Planning Commission (WAPC) approval. LPS15 is currently under review with 
the intention of removing some of the discretionary clauses which can be used 
by developers to further their cause. 
 

The Director Community and Statutory Services further advised that the 
Residential Design Codes (R-Codes) apply a reduced parking ratio for properties 
within close proximity to public transport. The City constantly encounters 
problems with this standard and will be addressing it as part of the LPS15 
review.
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3. Cr Powell also said in her election material that she stopped the forced 
amalgamations. The minutes back then record her as voting for it and in 
subsequent Council meetings following the 2015 elections I asked questions 
about the City joining the consortium of Councils fighting the amalgamations 
but the City did not want to join the fight. In light of this I would like to know 
how she was responsible for stopping the forced amalgamations. 

 
Response 
 
The Presiding Member advised Ms Gee’s statement is incorrect and that Council 
voted against amalgamations on four occasions.  
 
Council did not want to amalgamate with the Shire of Kalamunda and after the 
Shire of Kalamunda attempted through a submission to the Local Government 
Advisory Board to take over the City of Belmont, the City mounted its own fight 
to counter the Shire of Kalamunda proposal and take over the Shire of 
Kalamunda via a boundary amendment. This was considered to be the best 
option for Belmont at that time and the strategy proved successful. 
 
Council resolved against joining the consortium of Councils who were mounting 
a legal challenge to the amalgamations. 
 
 
5.2.4 MS L RAVAILLION, 409 HARDEY ROAD, CLOVERDALE 
 
1. Eyes on the Street: Parked every day, for long periods at the multipurpose 

centre (corner Keane Street and Abernethy Road). Is this the base for the 
vehicles? If not is it possible for them to maybe sit in an area with people 
present (eg: Belvidere Street shops) while not patrolling? 

 
Response 
 
The Director Community and Statutory Services advised that Rangers patrol 
areas that are highly attended and Officers may leave their vehicles for periods 
of time, however the question will be taken on notice and an explanation sought 
in relation to this particular location. 
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5.2.5 MR P HITT, 14 MCLACHLAN WAY, BELMONT, ON BEHALF OF THE BELMONT 

RESIDENTS/RATEPAYERS ACTION GROUP (BRRAG) INC 
 
1. Why when many Council Officers use this thoroughfare (Wright Street) has the 

condition of the road been left to deteriorate, to the point of presenting a 
danger to all who use this road or the footpaths adjoining it? 
 

2. When will action be taken to remediate these issues along the whole length of 
Wright Street?1 
 

Response 
 
The Manager Infrastructure Development advised that the City is aware of this 
ongoing issue. The City has a strong focus on retaining tree canopy, and 
continues to investigate solutions which do not necessitate removing trees. As 
these trees are now impacting the use of the carriageway and may be becoming 
a safety hazard, the question will be taken on notice and the matter further 
investigated.  
 
3. Will the Mayor and the CEO take steps immediately to stop the practice of 

Councillors using the resources of the Council lounge outside of official duties 
and meeting times? 

 
Response 
 
The Presiding Member advised that the question would be taken on notice. 
 
 
5.2.6 MR R BROINOWSKI, 66 ARMADALE ROAD, RIVERVALE 
 
1. How many public functions has the Local Member of Parliament been invited 

to attend this year and how many has she attended? 
 
Response 
 
The Presiding Member advised that the question would be taken on notice. 
 
 
2. I would like to ask Council to adopt my program of positive community 

networking. I would like an appointment with the Manager Community 
Development. 

 
Response 
 
The Director Community and Statutory Services advised that the Manager 
Community Place Making will contact Mr Broinowski to arrange a meeting with 
herself and the Director Community and Statutory Services. 
 
 
7.44pm POWELL MOVED, WOLFF SECONDED that Public Question Time be 

extended. 
CARRIED 8 VOTES TO 0 

 
 
 

1 
Refer to OCM 28/11/2017, Item 6.2 for amended corrections. 

Version: 1, Version Date: 20/04/2018
Document Set ID: 3740336
Version: 1, Version Date: 29/01/2026
Document Set ID: 6094665



ORDINARY COUNCIL MEETING 
31 October 2017 

 

 

8 

5.2.7 MR R GREENWOOD, 151 COOLGARDIE AVENUE, REDCLIFFE, ON BEHALF OF THE 

BELMONT RESIDENTS/RATEPAYERS ACTION GROUP (BRRAG) INC 
 
1. What action did City of Belmont Mayor Marks take, following our 25 minutes 

conversation on Friday 22 September 2017 when the then weather forecast 
predicted the possibility of heavy sustained rains in the Avon catchment over 
the long weekend and following the gale force winds on Thursday 21 and 
Friday 22 September, and, request for urgent FESWA disaster modelling of 
how the citizens and City of Belmont would be affected, in a major sustained 
Avon catchment rainfall event which fortunately for all of us in the City of 
Belmont did not eventuate over that long weekend? 

 
2. Mayor and Councillors, do we know what height of floor above AHD would 

affect this building we are meeting in tonight, and, do we know the respective 
flood height for every other building in use in the City? On Friday last, Jason 
Millsteed, Acting Programme Manager, Department of Water (3-4 years) 
stated; ‘Department of Water cannot2 provide predictive analysis of water 
flows in the Avon and Swan Rivers based on Bureau of Meteorology forecasts 
Department of Water can only calculate post flood flows’; How then can we as 
Citizens, and, our City of Belmont Council plan for and advise and warn 
residents of potentially catastrophic Swan River flows, and future often silent 
inundations of this City? 

 
Response 
 
The Presiding Member advised that he had a discussion with the A/Chief 
Executive Officer at the time after speaking to Mr Greenwood. It is the City’s 
understanding, on advice from the Swan River Trust, that a king tide plus 
flooding in the hills would be required for Belmont to experience a significant 
flooding event. 
 
The Manager Infrastructure Development further advised that the City obtains its 
advice relating to flood risks from government agencies, including the Water 
Corporation, who have the resources to model impacts, and who deal with these 
matters in the course of their day to day duties.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 
Refer to OCM 28/11/2017, Item 6.2 for amended corrections.
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5.2.8 MS L HOLLANDS, 2 MILLER AVENUE, REDCLIFFE 

 
1. Ms Hollands asked a question relating to local government governance 

expenses and general funding comparisons between the City of Belmont and 
the Town of Victoria Park. 

 
Response 
 
The Director Corporate and Governance advised that in answering this question, 
it is important to first understand what Governance comprises of.  The Business 
Dictionary defines Governance as: ‘establishment of policies and continuous 
monitoring of their proper implementation, by the members of the governing 
body of an organisation. It includes the mechanisms required to balance the 
powers of the members (with the associated accountability), and their primary 
duty of enhancing the prosperity and viability of the organisation.’ 
 
The most significant challenge with local government comparisons is that each 
local government determines its own structure and allocation methodologies 
according to its needs. This becomes more evident in the reporting on Programs 
as defined under the Local Government Act 1995 which are more generic in their 
interpretation, eg: Governance and General Purpose Funding. 
 
There are a significant number of activities that can be recognised under the 
program of governance. 
 
City of Belmont governance costs include: the Chief Executive’s Office, 
Executive Services, support for the Council meeting process, compliance 
activities, business improvement activities and Elected Member support. In 
addition there is a significant allocation of organisational costs through Activity 
Based Costing (ABC) which recognises the expenses incurred in support of the 
governance and Elected Member cost centres by other parts of the organisation. 
Financial activities, insurance adjustments, IT, marketing and communications 
can all be considered to be governance related, and the costs have been 
allocated accordingly. 
 
The City has a very detailed approach to governance costs and monitoring, and 
there are significant costs in these areas. The City must ensure its governance 
processes are well established and in place to protect the community. 
 
The Town of Victoria Park based on 2017/2018 Budget figures has the lowest 
governance expenses of all metropolitan Councils. The majority of metropolitan 
Councils have governance expenses greater than $2M. 
 
The vast discrepancy between the City of Belmont and the Town of Victoria Park 
suggests that a number of activities recognised as governance costs at the City 
of Belmont are not included as Governance costs at the Town of Victoria Park.  
 
General Purpose Funding, as defined in the Local Government (Financial 
Management) Regulations 1996, is the determination of rates and other general 
purpose funding.  
 
Significant costs in general purpose funding relate specifically to rate discounts. 
The City offers a discount on the early payment of rates to encourage payment 
by the due date, and this discount is recorded as an expense to the City at 
slightly less than $1.5M. 
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It should be noted that the 2017/2018 local government governance budgets 
places the City of Belmont seventh from the highest.  
 
The City’s rate in the dollar is the second lowest across the metropolitan region 
for 2017/2018, with the City of Canning having the lowest rate in the dollar. 
 
2. Ms Hollands asked why a number of Councillors continued to vote against the 

recording of Council meetings. 
 
Response 
 
The Presiding Member advised that the issue of recording Council meetings 
could likely come before Council again and if it does he will continue to vote 
according to the evidence provided. 

 
 

8.05pm As there were no further questions, the Presiding Member declared Public 
Question Time closed. 
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6. CONFIRMATION OF MINUTES/RECEIPT OF INFORMATION MATRIX 
 
 
6.1 ORDINARY COUNCIL MEETING HELD 26 SEPTEMBER 2017 

(Circulated under separate cover) 

 
OFFICER RECOMMENDATION 
 
CAYOUN  MOVED, POWELL SECONDED, 
 
That the minutes of the Ordinary Council Meeting held on 26 September 2017 as 
printed and circulated to all Councillors, be confirmed as a true and accurate 
record. 

 
CARRIED 8 VOTES TO 0  

 
 
6.2 SPECIAL COUNCIL MEETING HELD 5 OCTOBER 2017 

(Circulated under separate cover) 
 
OFFICER RECOMMENDATION 
  
WOLFF MOVED, POWELL SECONDED, 
 
That the minutes of the Special Council Meeting held on 5 October 2017 as 
printed and circulated to all Councillors, be confirmed as a true and accurate 
record. 
 

CARRIED 8 VOTES TO 0  
 
 
6.3 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM HELD 24 OCTOBER 2017 

(Circulated under separate cover) 

 
OFFICER RECOMMENDATION 
 
ROSSI MOVED, SEKULLA SECONDED, 
 
That the Information Matrix for the Agenda Briefing Forum held on 24 October 
2017 as printed and circulated to all Councillors, be received and noted. 
 

CARRIED 8 VOTES TO 0  
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION) 

 
Nil. 
 

8. QUESTIONS BY MEMBERS WITHOUT NOTICE 
 
 
8.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE 
 
Nil. 
 
 
8.2 QUESTIONS BY MEMBERS WITHOUT NOTICE  
 
Nil. 
 
 
9. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 

PRESIDING OR BY DECISION 
 
Nil. 
 
 
10. BUSINESS ADJOURNED FROM A PREVIOUS MEETING 
 
Nil. 
 
 
11. REPORTS OF COMMITTEES 
 
 
Nil. 
 
 
12. REPORTS OF ADMINISTRATION 
 
 
WITHDRAWN ITEMS 
 

Item 12.1 was withdrawn at the request of Cr Cayoun 
Item 12.3 was withdrawn at the request of Cr Davis 
 
 
WOLFF MOVED, RYAN SECONDED,  
 
That with the exception of Items 12.1 and 12.3, which are to be considered 
separately, the Officer Recommendations for Items 12.2, 12.4, 12.5, 12.6 and 12.7 
be adopted en bloc by an Absolute Majority decision.  

 
CARRIED BY ABSOLUTE MAJORITY 8 VOTES TO 0 
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12.1 CHANGES OF USE EASTGATE COMMERCIAL CENTRE – UNITS 7 AND 14, LOT 510 

(49) GREAT EASTERN HIGHWAY, RIVERVALE 
 

BUILT BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 1 – Item 12.1 refers Car Parking Study Dated 12 July 2017 

Attachment 2 – Item 12.1 refers Development Plans 

 
 
Voting Requirement : Simply Majority 
Subject Index : 115/001 – Development/Subdivision/Strata –

Applications and Application Correspondence 
Location / Property Index : Lot 510 (49) Great Eastern Highway, Rivervale 
Application Index  335/2017/LAND 
Disclosure of any Interest : Nil 
Previous Items : 28 March 2017 OCM – Items 12.1 and 12.2 
Applicant : Resolve Group Pty Ltd 
Owner : Krishan Holdings Pty Ltd 
Responsible Division : Community and Statutory Services 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
For Council to determine a planning application for a Change of Use from ‘Consulting 
Rooms’ to ‘Shop’ at Unit 7 and from ‘Showroom’ to ‘Medical Centre’ at Unit 14 at the 
Eastgate Commercial Centre (ECC) at Lot 510 (49) Great Eastern Highway (GEH), 
Rivervale. 
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SUMMARY AND KEY ISSUES 
 
The planning application is for the Change of Use of Unit 7 from ‘Consulting Rooms’ to 
‘Shop’ and Unit 14 from ‘Showroom’ to ‘Medical Centre’ at Lot 510 (49) GEH, Rivervale, 
at the ECC. 
 
A Parking Study Report dated 28 April 2017 was previously submitted in support of two 
‘Change of Use’ applications at the subject site (a ‘Shop’ in Unit 8A and a ‘Medical 
Centre’ in Unit 15). The report justified that the provision of 95 parking bays on-site was 
acceptable. The City accepted the methodology and approved the two Change of Use 
applications on 5 May 2017. 
 
A Parking Study Report dated 12 July 2017 has been submitted in support of this Change 
of Use application. The report was based on a recent seven day survey that found the 
new peak parking periods occur during Friday lunchtime, Wednesday evenings and 
Saturday as opposed to the previous report which used Thursday and Saturday as their 
peak. 
 
The Parking Study has identified that the proposed land use changes at Units 7 and 14 
will increase the overall peak parking demand on-site to 97 spaces.  The existing parking 
provision throughout the Centre is 95 bays (refer to Figure 1 of Attachment 1). 
 
The two additional parking spaces required on-site are proposed to be provided internally, 
through the roller doors to the side of Unit 14. The three parking bays in front of these 
roller doors are to also be marked for staff parking only. 
 
The shared parking methodology used within the Parking Study dated 12 July 2017 is 
considered appropriate. 
 
Four new wall signs are proposed relating to the ‘Medical Centre’ (refer Attachment 2). 
The proposed signs are supported as they are consistent with the intent of the Local 
Planning Policy (LPP) for signage. 
 
It is recommended that the application for Change of Use from ‘Consulting Rooms’ to 
‘Shop’ at Unit 7 and from ‘Showroom’ to ‘Medical Centre’ at Unit 14 at the ECC at Lot 510 
(49) GEH, Rivervale be approved. 
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LOCATION 
 
The subject site is located at ECC on Lot 510 (49) GEH. The Commercial Centre is 
bound by Kooyong Road to the south-west and Fitzroy Road to the north-east as 
illustrated in Figure 1 below. 
 

 
Figure 1 – Aerial Photo Showing Eastgate Commercial Centre and Units 7 and 14 

 
The majority of Lot 510 is zoned ‘Commercial’ with a small portion of land (formerly 
4 Fitzroy Road) zoned as ‘Residential–R20/R40’ (refer to Figure 2).  This portion of land 
has been redeveloped as a car park serving ECC. 
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The subject lot abuts residential properties to the south-east.  The land to the  
north-east (across Fitzroy Road) is zoned ‘Mixed Use’ and has existing multiple dwellings.  
The land to the south-west (across Kooyong Road) is also zoned ‘Mixed Use’ as 
illustrated in Figure 2 below. 
 

 
Figure 2 – An Extract from Local Planning Scheme No. 15 Scheme Map – Commercial and Residential R20/40 

 
 
CONSULTATION 
 
Category B applications require consideration by Council. The application has been 
referred to Council to determine on the basis that car parking provided for the 
development does not comply with the standards under Table 2 of Local Planning 
Scheme No. 15 (LPS15), and discretion must be exercised to consider if the car parking 
provided for the development is appropriate. 
 
The proposed ‘Shop’ and ‘Medical Centre’ land uses are classified as discretionary or 
‘D’ uses within the Commercial Zone and do not require advertising under LPS15.  The 
tenancies in question do not share a boundary with any residential properties and the 
land uses are unlikely to generate any noise or emissions outside the premises.  
Therefore advertising under Clause 64 (1) (b) (ii) of the Planning and Development (Local 
Planning Schemes) Regulation 2015 was not considered necessary. 
 
City of Belmont Technical Services Department 
 
The Technical Services Department supports the shared parking methodology used 
within the Parking Study dated 12 July 2017.  Further discussion on the Parking Study is 
provided within the Officer Comment section of this report. 
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STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the Strategic Community Plan Key Result Area: Built Belmont. 
 
Objective: Achieve a planned City that is safe and meets the needs of the community. 
 
Strategy: Encourage a wide choice and consistent implementation of development 
approaches. 
 
Corporate Key Action: Implement LPS15. 
 
 
POLICY IMPLICATIONS 
 
State Planning Policy 4.2 (Activity Centres for Perth and Peel) 
 
The subject tenancy is within the ‘Eastgate Commercial Centre’ which falls under the 
classification of a Neighbourhood Centre under State Planning Policy 4.2 (SPP4.2).  The 
Policy outlines broad requirements for planning and development of activity centres in 
Perth and Peel.  The objectives of the Policy include the integration of land use, 
infrastructure and transport planning to promote community benefits in the form of 
economic benefits from business clusters, infrastructure efficiency, lowering transport 
energy use and associated carbon emissions. 
 
Specifically, Part 5.1.2 emphasises the importance of Neighbourhood Centres as 
community focal points to help provide for the main daily to weekly household shopping 
and community needs. 
 
Part 5.2.1 encourages a mix of land uses and land use intensities – uses that generate 
activity at different hours of the day. 
 
Part 5.2.2 outlines the desirability of higher-density housing within and immediately 
adjacent to activity centres to establish a walkable catchment and reduce the requirement 
for vehicle trips and car parking provision. 
 
The proposed ‘Shop’ and ‘Medical Centre’ will accommodate the growing needs of the 
surrounding high density development and contribute a variety of uses, consistent with 
the above objectives. 
 
Local Planning Policy No.12 - Sign Applications 
 
All signage besides the erection or installation of signage identified within Schedule 2, 
Clause 61 (1) (h) of the Planning and Development (Local Planning Schemes) 
Regulations 2015 requires formal planning approval and is to be assessed in accordance 
with the provisions of Local Planning Policy No. 12 (LPP12).  Local Planning Policy 
No. 12 provides the following definition of Wall Signs: 
 

“Wall Sign means an advertisement sign which is affixed to the external part of a wall 
of the building, a gable end, or a building façade, but does not project more than 
300 millimetres from the wall and no part of which is above the roofline of the 
building.” 
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Clause 3.4.1 of the Policy states that Wall Signs shall: 
 
(a) Be limited to a maximum of one wall for each tenancy within a building, except 

where a tenancy, or building has more than one street frontage; 
 
(b) Be limited to one wall sign per street frontage for tenancies or buildings with 

secondary street frontage or double street frontage; 
 
(c) Not extend laterally beyond either end of the wall or protrude above the top of the 

wall; 
 
(d) Not exceed 8 square metres in area in aggregate on any one wall, unless a sign 

strategy acceptable to the Council for the whole site has been submitted; 
 
(e) If placed directly over door openings, have a minimum clearance of 2.7 metres from 

ground level. 
 
The proposal requires the consideration of a variation to Sub-Clauses (a), (b) and (d) 
above.  Discussion on this is provided under the Officer Comment section of this report. 
 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 15 (LPS15) 
 
The majority of the property is zoned ‘Commercial’ with a small portion of land zoned as 
‘Residential R20/40’. 
 
Schedule 1 of LPS15 outlines the definitions for various land uses and also provides a list 
of general definitions.  In regards to this application, the definitions of relevance are: 
 

 Health Consultant: A legally qualified medical doctor, dentist, physiotherapist, 
podiatrist, acupuncturist, naturopath, or other persons ordinarily associated with 
medical practices, in the prevention or treatment of physical or mental injuries and 
ailments. 

 

 Medical Centre: Means premises other than a hospital used for three or more 
health practitioners at the same time for the investigation or treatment of human 
injuries or ailments and for general outpatient care. 
 

 Consulting Rooms: Means premises used by no more than two health 
practitioners at the same time for the investigation or treatment of human injuries or 
ailments and for general outpatient care. 
 

 Shop: Means premises other than a bulky goods showroom, a liquor store — large 
or a liquor store — small used to sell goods by retail, to hire goods, or to provide 
services of a personal nature, including hairdressing or beauty therapy services. 

 

 Showroom: Means premises used to display, sell by wholesale retail, or hire, 
automotive parts and accessories, camping equipment, electrical light fittings, 
equestrian supplies, floor coverings, furnishings, furniture, household appliances, 
party supplies, swimming pools or goods of a bulky nature. 
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Clause 5.5.1 of LPS15 allows the City to approve a development application where the 
proposed development does not comply with a standard or requirement of LPS15. 
 
Clause 5.5.2 of LPS15 identifies that where support for a variation is likely to affect any 
owners or occupiers in the general locality or the adjoining site the variation is proposed.  
Then the owners and occupiers would be consulted in accordance with the requirements 
of Clause 64 of the 2015 Planning Regulations. 
 
Clause 5.5.3 of LPS15 identifies that a variation may only be supported having regard to 
the criteria provide by Clause 67 of the 2015 Planning Regulations and where the City is 
satisfied that the variation would not have an adverse impact on the users of the 
development and the inhabitants of the locality. 
 
Part 5.10 of LPS15 outlines requirements for development in the commercial zone.  
Specifically, Clause 5.10.2(1) states that the extent of the development shall be governed 
by the City’s requirements for car parking and landscaping determined in the light of the 
circumstances of any particular application.  Clause 5.10.2(2) states that the City may 
impose conditions to a planning approval requiring amongst other things the integration of 
building layout and design with adjoining development and determine  
car parking layout, vehicular access, and pedestrian circulation. 
 
Clause 5.16.4(1) states that the number of car parking spaces to be provided in respect 
of any particular site shall be determined by the City, having regard to the nature of the 
use and the known or likely volume of goods, material or people moving to and from the 
site.  Subject to any provision of the Scheme to the contrary, the number of car parking 
spaces shall be in accordance with the requirements under Table 2 of the Scheme. 
 
Table 2 of LPS15 outlines the minimum requirement for provision of car parking for 
various land uses.  The land uses and standards relevant to this application are: 
 

 Consulting Room and Consulting Rooms Group: four spaces for every practitioner. 
 

 Shop: Six spaces per 100m² of net lettable area (NLA). 
 

 Showroom: One space for every 40 square metres of NLA. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 (The 
2015 Planning Regulations) 
 
Clause 10.2.9 of LPS15 has been replaced by Schedule 2, Clause 67 of the Deemed 
Provisions of the 2015 Planning Regulations. 
 
Clause 67 of the 2015 Planning Regulations sets out the matters to be considered when 
determining a planning application.  The matters most relevant to the ‘land use’ aspect of 
this application are: 
 
(a) The aims and provisions of the Scheme and any other LPS operating within the 

Scheme area; 
 
(b) The requirements of orderly and proper planning; 
 
(c) Any approved state planning policy; 
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(m) The compatibility of the development with its setting including the relationship of the 
development to development on adjoining land or on other land in the locality. 

 
(n) Amenity of the locality including the following: 
 

(i) Environmental impacts of the development; 
 

(ii) The character of the locality; 
 

(iii) Social Impacts of the development. 
 
The matters most relevant to car parking are: 
 
(b) The requirements of orderly and proper planning; 

 
(s) The adequacy of –  
 

(i) The proposed means of access and egress from the site; and 
 
(ii) Arrangements for the loading, unloading, maneuvering and parking of 

vehicles. 
 
Deemed Refusal 
 
Clause 10.9.2 of LPS15 has been replaced by Schedule 2, Clause 75 of the Deemed 
Provisions of the 2015 Planning Regulations. 
 
Under Clause 75 of the 2015 Planning Regulations, an application is ‘deemed to be 
refused’ if it is not determined within a 60 day period. 
 
The only exception is where there is a written agreement for further time between the 
applicant and the City of Belmont.  In this case, there is no written agreement for the 
statutory time period to be extended. 
 
The deemed refusal date for this application passed on 23 September 2017 and the 
applicant already has deemed refusal rights. 
 
Right of Review 
 
Is there a right of review?  Yes  No 
 
The applicant/owner may make application for review of a planning approval/planning 
refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and 
Development Act 2005.  Applications for review must be lodged with SAT within 28 days.  
Further information can be obtained from the SAT website–www.sat.justice.wa.gov.au. 
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BACKGROUND 
 
Lodgement Date: 25 July 2017 Use Class: ‘D’ - Discretionary Use 

Lot Area: 
Parent Lot Area 7,675m². 
Tenancy 7 – 49m² 
Tenancy 14 – 295m² 

TPS Zoning: 
Commercial with a portion of 
land (formally 4 Fitzroy Road) 
zoned ‘Residential R20/R40’. 

Estimated Value: $250,000 MRS: Urban 

 
Existing Development 
 
Planning approval for the existing development on Lot 510 (49) GEH was granted 
on 17 April 1996.  Unit 7 was approved as ‘Consulting Rooms’ and Unit 14 was approved 
as a ‘Showroom’.  No Change of Use for Units 7 and 14 have been approved since 1996. 
 
Car Parking History 
 
A Parking Study Report dated 28 April 2017 was previously submitted in support of two 
recently approved Change of Use applications for other tenancies at the subject site (a 
‘Shop’ in Unit 8A and a ‘Medical Centre’ in Unit 15). The parking surveys used for that 
study were carried out on a Thursday and a Saturday, which had previously been 
identified as the peak days based on 2013 parking surveys undertaken as part of the 
approval of the now existing IGA Express.  The number of bays provided on-site was 
95 bays. 
 
The City accepted the methodology and approved the two Change of Use applications on 
5 May 2017. The landowner was advised that any future Change of Use applications on 
the subject site, would require new parking surveys to be carried out over a seven day 
period and confirm the overall peak periods of the Centre. 
 
A Parking Study Report dated 12 July 2017 has been submitted in support of the subject 
Change of Use application. The report was based on a recent seven day survey that 
found the new peak parking periods occur during Friday lunchtime, Wednesday evenings 
and Saturday as opposed to the previous report which used Thursday and Saturday as 
their peak. 
 
Proposal 
 
E-Dental is a dental practice currently occupying Unit 7 at the ECC.  The dental practice 
is expanding from one practitioner to four practitioners and seeking approval to relocate 
from Unit 7 which has an area of 49m², to Unit 14 which has an area of 295m². 
 
Unit 7 is currently occupied by E-Dental and is approved as ‘Consulting Rooms’ with only 
one practitioner. Unit 14 is currently vacant and approved as ‘Showroom’.  As a result of 
the dental practice relocating, the applicant proposes Unit 7 changing to a ‘Shop’ land use 
to facilitate finding a new tenant. 
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Additional details relating to the application are as follows: 
 

 The proposed ‘Medical Centre’ on Unit 14 will contain up to four health practitioners, 
including three clinicians and one nurse with support staff to include a Practice 
Manager and a Receptionist. 

 

 The ‘Medical Centre’ will operate from 8:00am to 7:00pm Monday to Saturday and 
8:00am to 5:00pm on Sunday. 

 

 Four new wall signs, 1 metre x 5 metres (ie: 5m2 each) are proposed. Three are 
proposed along the Fitzroy Road building frontage and one along the GEH building 
frontage. All the wall signs relate to the proposed ‘Medical Centre’ for Unit 14. 

 

 The proposed ‘Shop’ tenancy is yet to be leased out.  Any future tenant is to comply 
with the LPS15 land use definition of ‘Shop’. 

 
 

OFFICER COMMENT 
 

Land Uses 
 

The existing dental centre at Unit 7 will be expanding from one health practitioner to 
four health practitioners and therefore fits within the land use definition of ‘Medical Centre’ 
(three or more health practitioners) rather than ‘Consulting Rooms’ (which is limited to 
two health practitioners).  On the basis that a consulting room land use was previously 
approved, and the subject Medical Centre proposal simply allows for additional 
practitioners in the tenancy, the medical centre land use is considered appropriate subject 
to the development complying with other requirements of the Scheme, specifically 
car parking in this instance. 
 

The proposed ‘Shop’ is consistent with other existing shop land use tenancies at the 
ECC.  A ‘Shop’ land use is also consistent with the objective of the Commercial Zone to 
provide a retail commercial function for the zone. 
 

Given the above, the proposed land uses satisfy the requirements of Clause 67 (a)(b)(m) 
and (n) of the 2015 Planning Regulations. 
 

Car Parking 
 

To determine this application, Council has to consider if adequate car parking has been 
provided for the development.  As a starting point, it is necessary to understand the 
difference in the number of car parking spaces required between the current and the 
proposed land uses. 
 

Existing Consulting Room and Showroom Land Uses 
 

The current use of Unit 7 as a ‘Consulting Room’ is approved with one practitioner and 
therefore requires four car bays under LPS15.  Unit 14 is approved as ‘Showroom’ 
(295 square metres) and requires seven car bays. Based on the Table 2 LPS15 
requirements, the current approved land uses of these two units require a total of 
11 parking bays as indicated in the table below. 
 

Existing Land Use LPS15 Standard Required 

Consulting Room 
(1 practitioner) 

4 spaces for every 
practitioner. 

4 spaces 

Showroom (295m²) 
1 space for every 40m² of 
NLA. 

7 spaces 

 Total 11 spaces 
Car Parking Requirement for Existing Consulting Room and Showroom Land Uses 
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Proposed Medical Centre and Shop Land Uses 
 
Table 2 of LPS15 does not provide a car parking standard for a ‘Medical Centre’.  Whilst 
Table 2 does include a car parking standard for a ‘Health Centre’, the definition of a 
‘Health Centre’ provided by Schedule 1 of LPS15 clearly states that a ‘Health Centre’ 
does not include a ‘Medical Centre’.  Therefore, the most appropriate car parking 
standard provided by Table 2 in LPS15 is ‘Consulting Room –Group’ which requires 
four bays per practitioner. 
 
The proposed uses of Unit 14 as a ‘Medical Centre’ (four practitioners) and Unit 7 as a 
‘Shop’ (49 square metres) will require 19 bays to be provided on-site as detailed in the 
table below. 
 

Proposed Land Use LPS15 Standard Required 

Medical Centre (Consulting 
Rooms – Group) 
(4 practitioners) 

4 spaces for every 
practitioner. 

16 spaces 

Shop (49m²) 
6 space for every 100m² of 
NLA. 

3 spaces 

 Total 19 spaces 
Car Parking Requirement for Proposed Medical Centre and Shop Land Uses 

 
This is an eight parking bay increase in the number of bays required by the new uses.  
Two new parking bays will be provided as part of this proposal within Unit 14, bringing the 
shortfall of parking bays down to six.  While a six car parking bays shortfall may be 
considered minor in the context of 97 spaces provided on site, it is necessary for the 
variation to be considered on an empirical basis. 
 
The parking standards under Table 2 of LPS15 provide general car parking requirements 
and are not tailored to consider the specific context of a site.  In this case, as the 
Commercial Centre has been established and operating for some time, it is appropriate to 
look at how car parking at the Centre is used.  A Parking Study has been provided in 
support of the variation to the LPS15 requirement.  The purpose of the Parking Study 
Report dated 12 July 2017 (refer Attachment 1) is to update the shared parking analysis 
for the ECC based on the updated seven day parking demand surveys, in order to create 
a calibrated parking model that can be used to assess this Change of Use application.  
 
The methodology used in the Parking Study is as follows: 
 
1. Classify individual tenancies into land use classes of LPS15. 
 
2. Calculate the corresponding parking requirement as per Table 2 of LPS 15. 
 
3. Apply a parking fluctuation profile to the peak parking demand for each tenancy, 

and calculate the resulting shared parking demand fluctuation for the overall site 
throughout the day. 

 
4. Compare the resulting shared parking demand fluctuations with the updated 

parking demands findings of the recent survey and calculate the applicable 
percentage reduction factors to calibrate the overall model. 

 
The above methodology ensures that the parking model reflects the shared use of the 
car park by different tenancies at different times of the day.  The calculated reduction 
factors are based on public transport usage, walk trips from nearby properties, active 
management processes already implemented on site and linked trips that occur when 
customer of one tenancy also visit another. 
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The Study found that the proposed ‘Shop’ and ‘Medical Centre’ will increase the overall 
peak parking demand to 97 spaces.  The existing parking provision throughout the Centre 
is 95 bays.  The two additional parking spaces will be provided internally, through the 
roller doors to the side of Unit 14.  The three parking bays in front of these roller doors are 
to also be marked for staff parking only.  A condition of approval has been recommended 
to address this. 
 
The Parking Study Report also recommends that parking measures introduced since 
2013 be continued to emphasise the short term nature of parking on the site as a 
convenience centre with predominantly short stay, high turnover parking demand. 
 
Should this application be approved, a condition has been recommended to restrict the 
number of practitioners to four at any one time for the ‘Medical Centre’.  A Parking 
Management Plan is also recommended to ensure the use of parking is short stay/high 
turnover in nature as outlined in the Parking Study. 
 
Signage 
 
As part of the new ‘Medical Centre’, four new wall signs are proposed on Unit 14.  The 
wall signs are 1 metre in height and 5 metres wide, with an area of 5 square metres each.  
The signs will replace existing signboards; three signs will be located along the Fitzroy 
Road building front and one along the GEH building front.  The wall signs relate to the 
proposed ‘Medical Centre’ (refer Attachment 2). 
 
The wall signage fronting GEH is consistent with LPP12.  The wall signs proposed on the 
Fitzroy Road frontage include variations to LPP12 as three signs are proposed along this 
frontage and are 15 square metres in aggregate.  The Policy allows a combined area of 
8 square metres in aggregate on any wall, and one sign per tenancy, per street frontage.  
Having regard for the wide building frontage to the street, the proposed signs are 
supported as they are not considered to pose any negative visual impacts and are 
reasonable for the daily operation of the ‘Medical Centre’.  The proposed wall signs will 
be placed along each arc and complement the building design. 
 
Conclusion 
 
The proposed ‘Shop’ and ‘Medical Centre’ land uses are supported as they compatible 
with other uses in the ECC and do not adversely impact on other surrounding properties. 
 
The Parking Study dated 12 July 2017 demonstrates that the Centre requires 
97 car parking bays to cater for its peak parking demand.  The proposal includes 
development of two additional car parking bays within Unit 14 to meet the 97 bay 
demand. 
 
The proposed wall signs are supported on the basis that they satisfy the intent of the 
signage LPP. 
 
It is recommended that the application be approved subject to appropriate planning 
conditions as detailed below. 
 
 
FINANCIAL IMPLICATIONS 
 
Should the applicant to seek to exercise their right to review by the SAT then there would 
be costs associated with the City addressing the review. 
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ENVIRONMENTAL IMPLICATIONS 
 
As of the 1 July 2003, Energy Efficiency requirements were implemented via the Building 
Code of Australia (BCA) and all residential and commercial buildings at the time of 
application of a Building Permit need to comply with the ‘deemed to satisfy’ requirements, 
or alternatively a compliant Energy Audit Report can be submitted by an accredited 
person. 
 
 

SOCIAL IMPLICATIONS 
 
There are no social implications at this time. 
 

 
OFFICER RECOMMENDATION 
 
CAYOUN  MOVED, ROSSI SECONDED, 
 
That Council: 
 
Approve the application submitted by Resolve Group Pty Ltd on behalf of the 
owner Krisdan Holdings Pty Ltd for the Change Of Use from ‘Consulting Rooms’ to 
‘Shop’ at Unit 7 and from ‘Showroom’ to ‘Medical Centre’ at Unit 14, Lot 510 
(No. 49) Great Eastern Highway, Rivervale, subject to the following conditions: 
 
1. Development/land use shall be in accordance with the attached approved 

plans dated 25 July 2017 and 7 August 2017 and subject to any modifications 
required as a consequence of any conditions of this approval.  The endorsed 
plans shall not be modified or altered without the prior written approval of the 
City’s Manager Planning Services. 

 
2. A minimum of 97 car parking bays are to be provided and maintained to the 

satisfaction of the City’s Manager Infrastructure Development. 
 
3. The three parking bays in front of the garage doors of Unit 14 are to be 

marked for use as staff bays only. 
 
4. The two parking bays provided within Unit 14 are to be clearly marked for 

parking only and are to be kept clear for parking purposes at all times. 
 
5. Prior to occupation of use or development, a Car Parking Management Plan 

for the Eastgate Commercial Centre shall be prepared and implemented for 
the life of the development to the satisfaction of the City’s Manager Planning 
Services. 

 
6. The Medical Centre for Unit 14 is limited to a maximum of four Health 

Practitioners working within the unit at any one time. 
 
7. The signage shall only advertise services or products associated with those 

available on the subject lot. 
 

CARRIED 8 VOTES TO 0 
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12.2 DEDICATION OF PORTIONS OF LAND AS ROADS IN KEWDALE: TONKIN HIGHWAY 

OFF-RAMP AND ABERNETHY ROAD, KEWDALE 
 

BUILT BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 3 – Item 12.2 refers Landgate – Lot 303 Deposited Plan 46698 

Attachment 4 – Item 12.2 refers Landgate – Lot 32 Deposited Plan 28595 

Attachment 5 – Item 12.2 refers Aerial Map - Lot 38 Abernethy Road  

 
 
Voting Requirement : Simple Majority 
Subject Index : 102/033 Tonkin Highway Off-Ramp and 102/027 

Abernethy Road 
Location/Property Index : Lots (303 on DP46698) (32 on DP 28595) and (Lot 38 

Abernethy Road)  
Application Index : N/A  
Disclosure of any Interest : Nil 
Previous Items : N/A 
Applicant : Main Roads WA 
Owner : Main Roads WA 
Responsible Division : Technical Services 
   
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
PURPOSE OF REPORT 
 
To seek Council approval for the dedication of lands, the subject of Deposited Plan 46698 
(refer Attachment 3), Deposited Plan 28595 (refer Attachment 4) and Lot 38 (refer 
Attachment 5) as roads pursuant to Section 56 of the Land Administration Act 1997. 
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SUMMARY AND KEY ISSUES 
 
As part of works associated with the Gateway Project on Tonkin Highway, Main Roads 
WA has highlighted some ambiguity with three land parcels in the general vicinity of the 
road upgrade works, which now require a general land “housekeeping” exercise to 
align with the current land uses. 
  
Lot 303: Relates to a section of land on the current off ramp from Tonkin Highway onto 
McDowell Street in Kewdale. This land, for an unclear historic reason, has been 
allocated as a Parks and Recreation Reserve 37423. This reserve should be cancelled 
and dedicated as part of the Tonkin Highway off ramp under Main Roads control. 
 
Lot 32: Relates to a large triangular section of land on the current Abernethy Road, 
prior to McDowell Street, in Kewdale. This parcel of land is currently under Main Roads 
control, however it should be under the City of Belmont’s control in accordance with the 
rest of Abernethy Road. 
 
Lot 38: Relates to a small triangular section of land also on Abernethy Road. This 
parcel of land was Freehold in the name of the State of WA in CT 1338/827. Lot 38 
was resumed in Government Gazette 13 April 1973, for the purpose of ‘Railway 
Marshalling Yards with Road Diversion at Welshpool’. The land was resumed but never 
dedicated. However this small triangular parcel should be under the City of Belmont’s 
control in accordance with the rest of Abernethy Road. 
 
Main Roads WA has requested Council to consider these three issues. 
 
LOCATION 
 

 
  

Lot 303 

Lot 32 Lot 38 
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CONSULTATION 
 
There has been no specific consultation undertaken in respect to this matter. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the Strategic Community Plan Key Result Area: Built Belmont. 
 
Objective: Provide a safe, efficient and well maintained transport network. 
 
Strategy: Encourage a broad range of transport alternatives and provide adequate 
management of traffic density, parking, congestion and safety of the transport network, 
in and surrounding the City of Belmont. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications evident at this time. 
 
 
STATUTORY ENVIRONMENT 
 
This matter is governed by Section 56 of the Land Administration Act 1997 – 
Dedication of Roads. 
 
 
BACKGROUND 
 
As part of the Gateway Project, Main Roads WA has highlighted ambiguity with three 
land parcels in Kewdale. One parcel is currently on the Tonkin Highway off ramp and 
the other two straddle Abernethy Road in Kewdale. 
 
To undertake a general land “housekeeping” exercise, to align with the current land 
uses, Main Roads WA has requested that Council resolve these issues and to request 
the Minister of Lands to carry out these administrative changes. 
 
 
OFFICER COMMENT 
 
With the completion of the Gateway Project a number of small land “housekeeping” 
exercises have been highlighted to be carried out.  
 
The history behind the Recreation Reserve 37423 (Lot 303) is unclear however it 
currently sits across the off ramp from Tonkin Highway. Consequently, the Reserve 
requires to be relinquished and the lot dedicated as a road as part of the Tonkin 
Highway off ramp and under the control of Main Roads WA. 
 
The second parcel, Lot 32, is currently under Main Roads WA control and straddles the 
existing Abernethy Road and consequently needs to be dedicated as a road under the 
control of the City of Belmont, pursuant to Section 56 of the Land Administration Act 
1997. 
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The third parcel, Lot 38, is a very small triangular parcel which also currently overlaps 
the existing Abernethy Road and consequently needs to be dedicated as a road under 
the control of the City of Belmont, pursuant to Section 56 of the Land Administration 
Act 1997. 
   
These minor land administrative changes will provide the correct land use and clarity 
on these sections of roads within the City. 
 
 
FINANCIAL IMPLICATIONS 
 
The City shall indemnify the Minister for Lands against any costs. Main Roads WA will 
on-indemnify Council against all costs and charges that may arise as a result of the 
dedication. Therefore, there are no financial implications evident at this time. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications at this time. 
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications at this time. 
 
 
OFFICER RECOMMENDATION 
 
That Council: 
  
1. Requests that the Minister for Lands relinquish the City of Belmont’s 

management order over Reserve 37423, being Lot 303 on Deposited Plan 
46698; 

 
2. Requests that the Minister for Lands invoke a Cancellation of Reserve 

37423 in order for Lot 303 to be dedicated as a road as part of the Tonkin 
Highway off-ramp under Main Roads WA control. 

 
3. Requests that the Minister for Lands dedicate Lot 303 on Deposited Plan 

46698, Lot 32 on Deposited Plan 28595 and Lot 8 on Plan 3217 as a road 
pursuant to Section 56 of the Land Administration Act 1997. 

 
4. Requests that the Minister for Lands revest Lot 38 on Plan 3217, currently 

held in Certificate of Title Volume 1338 Folio 827 to allow the dedication of 
Lot 38 as a road under the City of Belmont’s control. 

 
5. Indemnifies the Minister for Lands against any costs or claims that may 

arise as a result of the dedications in accordance with Section 56(4) of Land 
Administration Act 1997. 

 
OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY – 

REFER TO RESOLUTION APPEARING AT ITEM 12 
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12.3 PARTIAL CLOSURE AND SALE OF RIGHT OF WAY – LOT 66 BELMONT AVENUE, 
CLOVERDALE 

 

BUSINESS BELMONT 
 
ATTACHMENT DETAILS 
 
Nil. 
 
Voting Requirement : Absolute Majority 
Subject Index : 68/004 – Council Land Acquisitions and Management 

102/007 - Permanent Road Closure A 
Location/Property Index : Lot 66 (222-226) Belmont Avenue, Cloverdale 
Application Index : N/A  
Disclosure of any Interest : Nil 
Previous Items : N/A 
Applicant : Effis Pty Ltd 
Owners : Effis Pty Ltd and City of Belmont 
Responsible Division : Corporate and Governance 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
For Council to consider a request to close a portion of the Right of Way at Lot 66 
Belmont Avenue and dispose of this land to the owner of Lot 902 Belmont Avenue, 
Cloverdale. 
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SUMMARY AND KEY ISSUES 
 

During 2000 the owner of Lot 902 Belmont Avenue constructed a toilet block structure 
on land owned by the City of Belmont. 
 

The land in question is a Right of Way (RoW) at Lot 66 Belmont Avenue.  There have 
been no complaints about this structure impeding the use of the RoW at Lot 66.   
 

Improvements to the premises at Lot 902, were approved by the City in 2007. Whilst 
the toilet block was shown on that approval, it does not form part of the approval as the 
owner of the land (the City) did not sign the application.  The owner of Lot 902 has 
since approached the City seeking to purchase the portion of Lot 66 that the structure 
has been built on. 
 

Officers support the request from the owner of Lot 902 Belmont Avenue and seeks 
endorsement from Council to proceed with the partial closure of Lot 66 Belmont 
Avenue and the subsequent disposal of the subdivided land to the owner of Lot 902. 
 
 

LOCATION 
 

The subject lot is located within the Belmont District Shopping Centre.  The lot can be 
accessed via the carpark at Belmont Avenue and Wright Street. 
 

 
Figure 1 – Aerial photo showing the location of Right of Way 

 

CONSULTATION 
 

There has been no specific consultation undertaken to date.  Depending on the 
outcome of the Council resolution, consent will be sought from all landowners abutting 
the RoW for the planned closure. 
 
 

STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 

There are no Strategic Community Plan implications evident at this time. 
 
 

POLICY IMPLICATIONS 
 

There are no significant policy implications evident at this time. 
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STATUTORY ENVIRONMENT 
 
Section 3.50 of the Local Government Act 1995 specifies the actions required of Local 
Government when seeking to partially close a section of RoW.   
 
The relevant sections of 3.50 state that: 
 
3.50. Closing certain thoroughfares to vehicles 

(1a) A local government may, by local public notice, order that a thoroughfare 
that it manages is wholly or partially closed to the passage of vehicles for 
a period exceeding 4 weeks. 

(4) Before it makes an order wholly or partially closing a thoroughfare to the 
passage of vehicles for a period exceeding 4 weeks or continuing the 
closure of a thoroughfare, the local government is to —  

(a) give local public notice of the proposed order giving details of the 
proposal, including the location of the thoroughfare and where, when, 
and why it would be closed, and inviting submissions from any person 
who wishes to make a submission; and 

(b) give written notice to each person who —  

(i) is prescribed for the purposes of this section; or 

(ii) owns land that is prescribed for the purposes of this section;  

and 

(c) allow a reasonable time for submissions to be made and consider any 
submissions made. 

(5) The local government is to send to the Commissioner of Main Roads 
appointed under the Main Roads Act 1930 a copy of the contents of the 
notice required by subsection (4)(a). 

(6) An order under this section has effect according to its terms, but may be 
revoked by the local government, or by the Minister, by order of which 
local public notice is given. 

Section 3.58 of the Local Government Act 1995 specifies the actions required of Local 
Government when disposing of property.  Section 3.58 states that: 

(2) Except as stated in this section, a local government can only dispose of 
property to —  

(a) the highest bidder at public auction; or 

(b) the person who at public tender called by the local government 
makes what is, in the opinion of the local government, the most 
acceptable tender, whether or not it is the highest tender. 

(3) A local government can dispose of property other than under 
subsection (2) if, before agreeing to dispose of the property —  

(a) it gives local public notice of the proposed disposition —  

(i) describing the property concerned; and 

(ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government before a 
date to be specified in the notice, being a date not less than 2 
weeks after the notice is first given; 

and 
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(b) it considers any submissions made to it before the date specified in 
the notice and, if its decision is made by the council or a committee, 
the decision and the reasons for it are recorded in the minutes of the 
meeting at which the decision was made. 

(4) The details of a proposed disposition that are required by 
subsection (3)(a)(ii) include —  

(a) the names of all other parties concerned; and 

(b) the consideration to be received by the local government for the 
disposition; and 

(c) the market value of the disposition —  

(i) as ascertained by a valuation carried out not more than 6 months 
before the proposed disposition; or 

(ii) as declared by a resolution of the local government on the basis 
of a valuation carried out more than 6 months before the 
proposed disposition that the local government believes to be a 
true indication of the value at the time of the proposed 
disposition. 

 
Subsequent to the partial closure of the RoW at Lot 66 Belmont Ave, it is intended to 
advance the proposed disposal of the land pursuant to Sections 3.58 (3) and 3.58 (4) 
of the Local Government Act 1995. 
 
 

BACKGROUND 
 

Correspondence has been received from the owner of Lot 902 Belmont Avenue 
requesting that the City agree to close a portion of the Lot 66 Belmont Avenue RoW.   
 

The reason for the request is due to a 30sqm structure (toilet block) that has been built 
by the owner of Lot 902 onto part of the RoW (Figure 2).   
 

The RoW is owned by the City of Belmont and is therefore on different title to that of 
Lot 902.  The owner of Lot 902 wishes to strata title their property.  However, they 
cannot achieve this whilst a portion of their building structure is partly on another title.  
 

 
Figure 2 – Structure built into Right of Way 

Structure 

Lot 902 
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An investigation was carried out to determine if the structure was approved to be built 
on City of Belmont land.   
 
Research indicated that the structure did not initially receive planning or building 
approval from the City.  
 
A historical review of the City’s mapping systems shows that the structure was 
constructed sometime between February 2000 and January 2001.  
 
In September 2007, the owner of Lot 902 submitted a development application for 
alterations and additions to the building, and this was approved by the City.  The 
structure built outside of the property boundary into the RoW was clearly shown on the 
application; however there is no record of any investigation into the structure 
encroaching onto City land.  Whilst the toilet block was shown on that approval, it does 
not form part of the approval as the owner of the land (the City) did not sign the 
application. 
 
 
OFFICER COMMENT 
 
The request to close a portion of the ROW is supported.  The structure has been there 
for over 15 years and there have not been any complaints in regards to vehicle access 
to or exit from the RoW. 
 
The excision of that portion of RoW does not impact on physical access to any other 
landowner and will not impact on vehicle manoeuvring within the RoW and as such is 
supported. 
 
 
FINANCIAL IMPLICATIONS 
 
The applicant has formally agreed to pay all costs associated with the closure of the 
RoW.  The applicant has been advised that the cost will be approximately $1,950 in 
administrative costs.  Pending the approval of the partial closure of the RoW, a formal 
valuation of the land will be undertaken. 
 
Section 3.58 (4)(c)(i) of the Local Government Act 1995 states that the valuation as at 
the time of the proposed disposal must be no more than 6 months old.  As such, it 
seems responsible to not pay for a valuation until the City is confident that the partial 
closure will be approved.  However, based on a desktop valuation of all lands owned 
by the City of Belmont, as conducted by APV Valuers and Property Management in 
January 2017, it is estimated that the land is worth approximately $7,500 (30sqm at 
$200 per sqm plus potential inflation). 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications at this time. 
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications at this time. 
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OFFICER RECOMMENDATION 
 
DAVIS MOVED, CAYOUN SECONDED 
 
That Council: 

1. Endorse the City seeking the partial closure of the Right of Way at Lot 66 
Belmont Avenue, Cloverdale pursuant to the requirements of Section 3.50 of 
the Local Government Act 1995, including the requirement to provide public 
notice to all adjacent landowners of the proposed partial closure. 

2. Pending the receipt of an approval of the partial closure of the Right of Way 
at Lot 66 Belmont Avenue, Cloverdale, undertake the disposal of the 
subdivided land to the owner of Lot 902 Belmont Avenue, Cloverdale, 
pursuant to the requirements of Sections 3.58 (3) and 3.58 (4) of the Local 
Government Act 1995, for a value of no less than 90% of the formal valuation. 

3. Delegate authority to the Chief Executive Officer and / or the Mayor to take all 
actions and sign all documentation necessary for the partial closure of the 
Right of Way at Lot 66 Belmont Avenue, Cloverdale and the subsequent 
disposal of the subdivided land. 
 

**ABSOLUTE MAJORITY REQUIRED** 

 
CARRIED BY ABSOLUTE MAJORITY  6 VOTES TO 2 

 
For: Cayoun, Marks, Powell, Rossi, Ryan, Wolff 

Against: Davis, Sekulla 
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12.4 2017-2018 OCTOBER BUDGET REVIEW 
 

BUSINESS EXCELLENCE BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 6 – Item 12.4 refers 2017-2018 October Budget Review 

Attachment 7 – Item 12.4 refers Statement of Budget Review 

Attachment 8 – Item 12.4 refers Reserve Accounts 30 June 2018 

 
 
Voting Requirement : Absolute Majority 
Subject Index : 54/004–Budget Documentation-Council 
Location/Property Index : N/A 
Application Index : N/A  
Disclosure of any Interest : N/A 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
This report is prepared to conduct the first review of the Budget and recommend 
adjustments to the 2017-2018 Adopted Budget.   
 
 
SUMMARY AND KEY ISSUES 
 
In keeping with sound financial management practices, a review of the 2017-2018 
Adopted Budget has been conducted.  The Budget remains in balance with all carried 
forward issues from 2016-2017 addressed. 
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LOCATION 
 
N/A 
 
 
CONSULTATION 
 
There has been no specific consultation undertaken in respect to this matter other than 
internal staff.  Community consultation is not required. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the Strategic Community Plan Key Result Area: Business Belmont. 
 
Objective: Achieve excellence in the management and operation of the local 

government. 
 
Strategy: Ensure Council is engaged at a strategic level to enable effective 

decision making. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications evident at this time. 
 
 
STATUTORY ENVIRONMENT 
 
Regulation 33A of the Local Government (Financial Management) Regulations 1996 
requires a local government to carry out a review of its Budget between 1 January and 
31 March each year, report it to Council and then report the outcome of the review to 
the Department of Local Government.  The City of Belmont has for many years now 
conducted two budget reviews, one in October and one in March.  A further review will 
be conducted and reported to Council and also the Department in March 2018. 
 
Attached is a ‘Statement of Budget Review’ (refer Attachment 7) which compares the 
proposed October Budget Review to the current Authorised Budget as requested by 
the Department of Local Government. 
 
 
BACKGROUND 
 
In keeping with Council’s ongoing budget control and financial management, a number 
of adjustments are required to ensure Council’s Budget continues to reflect an accurate 
position.  As it is now some five months since the detailed Budget was prepared and 
the carried forward figure was estimated, many estimates can now be accurately 
confirmed.  For statutory reporting purposes, the adopted Budget is used, however, for 
sound management purposes, the adjusted Budget will be used on a day to day basis 
in the Management Reports. 
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The October Budget Review process is predominantly aimed at addressing the 
following issues: 

 Carried Forward Figure as at 30 June 2017 (to be confirmed by Council’s Auditors 
as part of the end of year Audit) 

 Decisions of Council requiring funding 

 Confirmation of various Government Grants 

 Confirmation of expenses (e.g. tenders) 

 Building, Grounds and Engineering Carry Forward Works. 
 
 
OFFICER COMMENT 
 
The following summary lists the Divisional adjustments from the Summary of Income 
and Expenditure Variances. 
 
(brackets indicate increased income/reduced expenditure) 
 
 Opening Balance-Surplus (962,183) 
 Chief Executive Officer Section (70,918) 
 Corporate and Governance Division 92,990 
 Technical Services Division  854,596 
 Community and Statutory Services Division 85,515 
 Closing Balance 0 

 

Net Cost 0 
 
As has been the case in previous October Budget Reviews, one of the issues to be 
addressed relates to the 1 July opening balance.  The opening balance is predicted 
early in the budget process to enable budget preparation and rate modelling to 
proceed. 
 
The Opening Balance of $5,468,507 exceeded the estimate of $4,506,324.  The 
variance predominantly relates to the carry forward of capital projects and to a lesser 
extent unspent grant income.  These particular projects are noted in Attachment 6. 
 
A detailed listing of all budget adjustments can be found in Attachment 6. It should be 
noted that the report includes only those line items that have changed during the 
review process, all other line items remain as per the Adopted Budget.  Those 
noteworthy adjustments are further explained in the summary that follows. 

 The CEO’s salary budget has been reduced reflecting changes in the base salary 
and period of vacancy.  There was also an additional budget for an annual leave 
payout however this has already been provided for (i.e. within the leave 
provision). 

 The CEO as well as other retiring Officers that had eligible termination payments 
approved as at 30 June 2017 have had respective gratuities and offsetting 
transfers from the Miscellaneous Entitlements Reserve recognised in the 2016-
2017 financial year.  Hence the removal of those budgets. 

 Insurance premiums were significantly less than originally budgeted which is 
reflected in the updated budget. 
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 Take-up of the rates discount was higher than expected although this budget 
adjustment is offset by an increase in expected ex gratia rates income. 

 The sale of 52 Grandstand Road was not completed in the 2016-2017 financial 
year and has been re-budgeted to occur in 2017-2018, including the subsequent 
reserve transfer. 

 Budget adjustments in regard to Roads, Drainage, and Footpaths predominantly 
relate to carried forward of funds from 2016-2017 and re-prioritising and re-
scoping of certain projects. 

 Within Road Construction the National Stronger Regions Fund (NSRF) grant 
income has been reduced by more than $1M which reflects both the anticipated 
changes to the timing of individual NSRF projects (i.e. variation to the contract) 
as well approx. $200K of grant income being prepaid in 2016-2017. 

 The additional Footpath projects costing $296K are fully funded through the 
Roads to Recovery program. 

 Parks Construction projects are generally carried forward projects with funds 
remaining in the Parks Development Reserve supporting the completion of 
various projects. 

 There have been a number of changes to grant funded projects within Leisure.  
This includes a reduction in anticipated contributions towards the KidSport 
program to match grant funding, grant funds to support the Club Development 
Officer Scheme and a reimbursement of grant funds in regards to the defunct 
SilverSports program. 

 Cash in lieu of public art has been received ($50K) and transferred to the Public 
Art Reserve. 

 Planning have re-budgeted contribution income of $66K towards the Golden 
Gateway Local Structure Plan although this has been offset by an increase to the 
Consultants budget. 

 There are no significant adjustments within Building Construction other than a 
carried forward of $80K to complete alterations to the Administration Centre. 

 Net rental income in regards to Orana and Gabriel Independent Living Units has 
been budgeted resulting in transfers to respective reserves. 

 
Attachment 8 provides an updated estimate of reserve balances for the 2017-2018 
year with reserve balances expected to increase in 2017-2018 from $45.9M to $49.7M. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications evident at this time. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications at this time.  
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SOCIAL IMPLICATIONS 
 
The effective management of the City’s Annual Budget ensures that the community has 
access to the services and facilities it needs now and into the future. 
 
 
OFFICER RECOMMENDATION 
 
That Council: 

1. In accordance with Local Government (Financial Management) Regulations 
1996 Regulation 33A, adopt the amendments contained in the 2017-2018 
Budget Review (refer Attachments 6, 7 and 8), including the descriptions of 
variations and closing fund amendments 

2. Authorise the Director Corporate and Governance to amend the 2017-2018 
Budget in accordance with all resolved variations. 

 

**ABSOLUTE MAJORITY REQUIRED** 

 
OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY – 

REFER TO RESOLUTION APPEARING AT ITEM 12 
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12.5 STANDING ORDERS LOCAL LAW 2017 – UNDERTAKING AND STANDING ORDERS 

AMENDMENT LOCAL LAW 2017 PURPOSE AND EFFECT 
 

BUSINESS EXCELLENCE BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 9 – Item 12.5 refers City of Belmont Standing Orders 
Amendment Local Law 2017 

Attachment 10 – Item 12.5 refers Letter from the Joint Standing Committee 
on Delegated Legislation 

 
 
Voting Requirement : Simple Majority 
Subject Index : 76/008 Local Laws – Standing Orders 
Location/Property Index : N/A 
Application Index : N/A  
Disclosure of any Interest : Nil 
Previous Items : 28 February 2017 OCM – Item 12.1 

27 June 2017 OCM – Item 12.6 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
1. To provide an undertaking to the Joint Standing Committee on Delegated 

Legislation to amend sections 1.4, 6.2(10), 6.6(4), 5.3(7) and 14.2(c) from the City 
of Belmont Standing Orders Local Law 2017 (Standing Orders). 

2. To give notice of the purpose and effect of the proposed Standing Orders 
Amendment Local Law 2017 (refer Attachment 9).  
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SUMMARY AND KEY ISSUES 
 
The Standing Orders were gazetted on the 18 July 2017.  On the 11 October 2017 the 
Joint Standing Committee on Delegated Legislation (the Committee) wrote to the City 
of Belmont (the City) seeking an undertaking from Council to make requisite changes 
to the Standing Orders.  
 
If Council resolves to make the requisite changes then the amending local law will 
require compliance with the procedures for making local laws as required under section 
3.12 of the Local Government Act 1995 (the Act).   
 
 
LOCATION 
 
N/A 
 
 
CONSULTATION 
 
If the Standing Orders are amended then public consultation on the drafted changes is 
a legislative requirement.  A period of six weeks will be required to allow the public to 
make submissions on the proposed Standing Orders Amendment Local Law 2017.  
Any submissions from the public that are received will be assessed and a report will be 
presented to Council. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
In accordance with the Strategic Community Plan Key Result Area: Business 
Excellence. 
 
Objective: Achieve excellence in the management and operations of the local 

government. 
 
Strategy: Ensure Council is engaged at a strategic level to enable effective decision 

making. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications evident at this time. 
 
 
STATUTORY ENVIRONMENT 
 
Once a local law is published in the Government Gazette (gazettal) it is referred to the 
Committee for consideration under its Terms of Reference.  Where the Committee 
finds that a local law offends one or more of its Terms of Reference it will usually seek 
a written undertaking from the local government to amend or repeal the instrument in 
question. 
 
Where a local government does not comply with the Committee’s request for an 
undertaking the Committee may, as a last resort, resolve to report to the Parliament 
recommending the disallowance of the instrument in the Legislative Council. 
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In order to make the requested changes the City must amend the local law in 
accordance with section 3.12 of the Act.  Any changes to a published law, no matter 
how small, must be made by way of a new amendment local law which requires full 
compliance with the same steps involved in making any new local law.   
 
Furthermore in accordance with Regulation 3 of the Local Government (Functions and 
General) Regulations 1996 the process of making a local law commences with the 
requirement that the Presiding Member must give notice of the purpose and effect of a 
local law at a Council meeting, and for the agenda and minutes to reflect the local law 
purpose and effect.  
 
During the local law making process the local law, as it currently stands, cannot be 
enforced in a manner contrary to the undertakings.  
 
 
BACKGROUND 
 
On the 27 June 2017, Council resolved to adopt the Standing Orders and to proceed 
with gazettal.  The Standing Orders were consequently gazetted on 18 July 2017.  
 
The procedure for making local laws required the Standing Orders to be sent to the 
Committee after gazettal. Under its Terms of Reference the Committee scrutinises laws 
made by local governments.  As part of that process the Committee may seek an 
undertaking from a local government to amend a local law. 
 
The gazetted version of the Standing Orders, explanatory memoranda and public 
notices were sent to the Committee on 27 July 2017.  
 
By letter received on 11 October 2017, the Committee has requested that the City 
provide an undertaking to, within six months, make consequential amendments to the 
Standing Orders. 
 
The Committee has requested that the City provide the undertakings from the Council 
by 8 November 2017.  
 
 
OFFICER COMMENT 
 
Committee Undertaking 
 
The problematic sections and reasons requested for the undertaking are set out in the 
Committee’s letter to the City, provided in Attachment 10. In summary the following 
amendments have been requested: 

 replacing the definition of ‘District’ 

 amending sections 6.2(10) and 6.6(4) with additional wording 

 correcting drafting punctuation in section 5.3(7) 

 correcting a cross- referencing error in section 14.2(c). 
 

Disappointingly, the City received direct advice from the Department of Local 
Government on the definition of the word ‘District’ however the Committee have now 
raised a justifiable concern with that very definition. In the interest of good drafting the 
definition should be amended.  
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Section 6.2(10) was considered by the Committee to be stifling to public participation in 
Council meetings.  The section as it currently stands allows for non-response by the 
Presiding Member to an offensive or defamatory question.  The Committee have 
requested additional wording whereby prior to the Presiding Member making a decision 
not to respond, the Presiding Member must now take reasonable steps to assist the 
member of public to rephrase the question so that it is not offensive or defamatory in 
nature.  In the interest of reasonableness the section should be amended accordingly.   
 
Section 6.6(4) requires additional wording that was erroneously missing from the 
original draft and consequently requires correction to ensure clarity on the intent of the 
section.  
 
Sections 5.3(7) and 14.2(c) contain minor drafting errors that require correction and are 
not contentious.  
 
Purpose and Effect 
 
The purpose and effect of the proposed Standing Orders Amendment Local Law 2017, 
is to amend the Standing Orders Local Law 2017 in accordance with the 
recommendation of the Joint Standing Committee on Delegated Legislation.  
 
 
FINANCIAL IMPLICATIONS 
 
An amendment local law will incur costs through the requisite process of statewide 
advertising and publishing in the Government Gazette. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications at this time. 
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications at this time. 
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OFFICER RECOMMENDATION 
 
1. That Council advises the Joint Standing Committee on Delegated 

Legislation that it undertakes to proceed with the following within six 
months: 

(a) In section 1.4, replace the definition of ‘District’ with: 

district means the district of the local government as declared by the 
Governor pursuant to section 2.1 of the Act; 

(b) Amend section 6.2(10) to read as follows: 

The Presiding Member may decide that a question is not to be 
responded to where –  

(c) the member of the public asks a question that is offensive or 
defamatory in nature, provided that the Presiding Member has 
taken all reasonable steps to assist the member of the public 
to phrase the question in a manner that is not offensive or 
defamatory.  

(c) Amend section 6.6(4) to read as follows: 

Unless the Council resolves otherwise, for the purpose of determining 
who may address the Council on an issue, all those people either in 
favour of or opposed to an item for consideration are deemed in either 
case to comprise a single deputation.  

(d) In section 5.3(7), replace ‘(4),(a),(i)’ with ‘(4)(a)(i)’. 

(e) In section 14.2(c), replace ‘8.10’ with ‘8.9’. 

(f) Make all the necessary consequential amendments arising from the 
above amendments (if any).  

(g) In the meantime, the local law will not be enforced in a manner 
contrary to the undertakings given.  

(h) Where the local law is made available to the public, whether in hard 
copy or electronic form, it be accompanied by a copy of the 
undertakings. 

2. That in accordance with the provisions of the Local Government Act 1995 
Council gives notice of the purpose and effect of the proposed Standing 
Orders Amendment Local Law 2017.  

 
OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY – 

REFER TO RESOLUTION APPEARING AT ITEM 12 
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12.6 ACCOUNTS FOR PAYMENT - SEPTEMBER 2017 
 

BUSINESS EXCELLENCE BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 11 – Item 12.6 refers Accounts for Payment – September 2017 

 
 
Voting Requirement : Simple Majority 
Subject Index : 54/007 – Creditors – Payment Authorisations 
Location/Property Index : N/A 
Application Index : N/A 
Disclosure of any Interest : Nil 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
Confirmation of accounts paid and authority to pay unpaid accounts. 
 
 
SUMMARY AND KEY ISSUES 
 
A list of payments is presented to the Council each month for confirmation and 
endorsement in accordance with the Local Government (Financial Management) 
Regulations 1996. 
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LOCATION 
 
N/A 
 
 
CONSULTATION 
 
There has been no specific consultation undertaken in respect to this matter. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONSOR 
 
There are no Strategic Community Plan implications evident at this time. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications evident at this time. 
 
 
STATUTORY ENVIRONMENT 
 
Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states:  

“If the local government has delegated to the CEO the exercise of its power to 
make payments from the municipal fund or the trust fund, a list of accounts paid 
by the CEO is to be prepared each month showing for each account paid since 
the last such list was prepared: 

(a) the payee's name 

(b) the amount of the payment 

(c) the date of the payment 

(d) sufficient information to identify the transaction.” 
 
 
BACKGROUND 
 
Checking and certification of Accounts for Payment required in accordance with Local 
Government (Financial Management) Regulations 1996, Clause 12. 
 
 
OFFICER COMMENT 
 
The following payments as detailed in the Authorised Payment Listing are 
recommended for confirmation and endorsement. 
 
Municipal Fund Cheques 787497 to 787532 $186,458.87 
Municipal Fund EFTs EF052084 to EF052534 $4,303,832.96 
Municipal Fund Payroll September 2017 $1,455,924.38 

Trust Fund EFTs 
EF052081 to EF052083 
and EF052158 

$35,483.48 

Total Payments for September 2017 
 

$5,981,699.69 
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FINANCIAL IMPLICATIONS 
 
Provides for the effective and timely payment of Council’s contractors and other 
creditors. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications at this time.  
 
 
SOCIAL IMPLICATIONS 
 
There are no social implications at this time. 
 
 
OFFICER RECOMMENDATION 
 
That the Authorised Payment Listing for September 2017 as provided under 
Attachment 11 be received. 
 
 

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY – 
REFER TO RESOLUTION APPEARING AT ITEM 12 
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12.7 MONTHLY ACTIVITY STATEMENT AS AT 30 SEPTEMBER 2017 
 

BUSINESS EXCELLENCE BELMONT 
 
ATTACHMENT DETAILS 
 

Attachment No Details 

Attachment 12 – Item 12.7 refers Monthly Activity Statement as at 30 
September 2017 

 
 
Voting Requirement : Simple Majority 
Subject Index : 32/009-Financial Operating Statements 
Location/Property Index : N/A 
Application Index : N/A 
Disclosure of any Interest : Nil 
Previous Items : N/A 
Applicant : N/A 
Owner : N/A 
Responsible Division : Corporate and Governance 
 
 
COUNCIL ROLE 
 

 Advocacy When Council advocates on its own behalf or on behalf of 
its community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, local planning schemes and 
policies. 

 Review When Council reviews decisions made by Officers. 
 Quasi-Judicial When Council determines an application/matter that directly 

affect a person’s right and interests.  The judicial character 
arises from the obligation to abide by the principles of 
natural justice.  Examples of quasi-judicial authority include 
local planning applications, building licences, applications 
for other permits/licences (eg under Health Act, Dog Act or 
Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal. 

 
 
PURPOSE OF REPORT 
 
To provide Council with relevant monthly financial information. 
 
 
SUMMARY AND KEY ISSUES 
 
The following report includes a concise list of material variances and a Reconciliation of 
Net Current Assets at the end of the reporting month. 
 
 
LOCATION 
 
N/A
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CONSULTATION 
 
There has been no specific consultation undertaken in respect to this matter. 
 
 
STRATEGIC COMMUNITY PLAN IMPLICATIONS 
 
There are no Strategic Community Plan implications evident at this time. 
 
 
POLICY IMPLICATIONS 
 
There are no significant policy implications evident at this time. 
 
 
STATUTORY ENVIRONMENT 
 
Section 6.4 of the Local Government Act 1995 in conjunction with Regulations 34 (1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council. 
 
Regulation 34(1) requires a monthly Statement of Financial Activity reporting on 
revenue and expenditure.  
 
Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are required to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis.  Further clarification is provided in the 
Officer Comments section. 
 
 
BACKGROUND 
 
The Local Government (Financial Management) Regulations 1996 requires that 
financial statements are presented on a monthly basis to Council.  Council has adopted 
ten percent of the budgeted closing balance as the materiality threshold. 
 
 
OFFICER COMMENT 
 
The Statutory Monthly Financial Report is to consist of a Statement of Financial Activity 
reporting on revenue and expenditure as set out in the Annual Budget.  It is required to 
include: 

 Annual budget estimates 

 Budget estimates to the end of the reporting month 

 Actual amounts to the end of the reporting month 

 Material variances between comparable amounts 

 Net current assets as at the end of the reporting month. 
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Previous amendments to the Regulations fundamentally changed the reporting 
structure which requires reporting of information consistent with the “cash” component 
of Council’s budget rather than being “accrual” based.   
 
The monthly financial report is to be accompanied by: 

 An explanation of the composition of the net current assets, less committed* and 
restricted** assets 

 An explanation of material variances*** 

 Such other information as is considered relevant by the local government. 

*Revenue unspent but set aside under the annual budget for a specific purpose. 

**Assets which are restricted by way of externally imposed conditions of use e.g. 
tied grants. 

***Based on a materiality threshold of 10 percent of the budgeted closing balance 
as previously adopted by Council. 

 
In order to provide more details regarding significant variations as included in 
Attachment 12 the following summary is provided. 
 

Report Section 
Budget 
YTD 

Actual YTD Comment 

Expenditure - Capital      

Computing 200,250  Nil  Equipment purchases to occur later in the 
year. 

Chief Executive Officer 59,083  Nil  Fleet purchases will occur later in the year. 

Town Planning 113,919  Nil  Fleet and equipment purchases will occur 
later in the year. 

Grounds Operations 27,500  156,170 Projects have been carried forward and are 
to be re-budgeted. 

Road Works 1,417,729  1,130,456 Minor budget spread issue although some 
projects are to be deferred. 

Drainage Works 230,706  85,122 Although currently under budget the 
drainage program is to be extended as part 
of the budget review. 

Operations Centre 382,021  294,385 Plant purchases will occur later in the year. 

Building Operations 806,522  383,703 Variance is due to the new community 
building. 

Expenditure – Operating   

Computing 592,469  934,644 Relates to software licensing costs paid in 
2016-17 for 2017-18. These costs have 
been budgeted throughout the year. 

Marketing and 
Communications 

387,802  266,726 Expenses budgeted in 2017-18 have been 
recognised in 2016-17. 

Insurance 493,228  365,683 Insurance premiums are less than budget 
in particular Workers Compensation 
insurance. 

Executive Services 449,825  392,772 Employee related costs are under budget. 

Governance 960,640  842,376 Variance predominantly relates to Activity 
Based Costing allocations (ABC's). 

Accommodation Costs 158,666  98,909 Variance relates to the timing of contractor 
and utility payments. 
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Report Section 
Budget 
YTD 

Actual YTD Comment 

Rates 1,677,623  1,749,711 Rates discount is above budget. 

Property and Economic 
Development  

263,213  189,641 Contributions to occur later in the year. 

Belmont Community 
Watch 

333,676  206,431 Invoices are paid one month in arrears. 

Youth Services General 183,865  124,236 Invoices are paid one month in arrears. 

Faulkner Park Retirement 
Village 

46,598  117,500 Additional contributions required for 
refurbishments. 

Town Planning 961,588  687,247 Variance relates to expenses budgeted in 
2017-18 that have been recognised in  
2016-2017 as well as consultants being 
under budget. 

Sanitation Charges 1,217,065  1,042,386 Invoices are paid one month in arrears. 

Ruth Faulkner Library 571,074  647,146 Variance relates to employee related costs 
(following a retirement) and Activity Based 
Costing allocations (ABC's). 

Grounds Operations 1,443,012  1,177,583 Invoices are paid one month in arrears. 

Grounds Overheads 489,300  433,775 Expenses budgeted in 2017-18 have been 
recognised in 2016-17. 

Road Works 245,675  184,238 Maintenance costs are currently under 
budget. 

Other Public Works 210,124  142,737 Relates to street lighting costs that are paid 
one month in arrears. 

Revenue - Capital       

Chief Executive Officer (51,071) Nil  Income from the sale of fleet expected later 
in the financial year. 

Town Planning (95,250) Nil  Budget spread issue regarding 
development contributions. 

Road Works (1,214,255) (1,100,752) Road grants yet to be received. 

Revenue - Operating       

Computing (596,035) (934,644) ABC recoveries are above budget. 

Insurance (843,746) (657,770) Insurance allocations are under budget 
due to lower than anticipated premiums. 

Accommodation Costs (162,270) (98,909) ABC recoveries are below budget. 

Rates (46,212,064) (46,447,077) Relates to income associated with the 
instalment programs that had been 
budgeted in October. 

Health (104,831) (162,198) Licence fee income is received early in the 
year. 

Belmont HACC Services (674,769) (823,182) The variance is predominantly due to grant 
income being received earlier than 
expected. 

Faulkner Park Retirement 
Village 

(50,000) (113,088) Income from unit sales is above budget. 

Town Planning (382,315) (321,972) ABC recoveries are below budget. 

Community and 
Recreation Service 

(70,987) (121,232) Variance is due to unbudgeted cash in lieu 
of public art. 
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In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report.  
 

Reconciliation of Nett Current Assets to Statement of Financial Activity 

Current Assets as at 30 September $ Comment 

Cash and investments 86,971,085 Includes municipal and reserves 

       - less non rate setting cash (45,880,202) Reserves  

Receivables 12,141,100 Rates levied yet to be received and 
Sundry Debtors 

ESL Receivable (2,956,768) ESL Receivable 

Stock on hand 209,544   

Total Current Assets 50,484,758  

Current Liabilities     

Creditors and provisions (14,644,732) Includes ESL and deposits 

       - less non rate setting creditors and 
provisions 

9,805,947 Cash Backed LSL, current loans and 
ESL 

Total Current Liabilities (4,838,785)  

Nett Current Assets 30 September 45,645,973 
 

      

Nett Current Assets as Per Financial 
Activity Report 

45,645,973   

Less Restricted Assets (1,807,172) Unspent grants held for specific 
purposes 

Less Committed Assets (43,338,801) All other budgeted expenditure 

Estimated Closing Balance  500,000   

 
 

FINANCIAL IMPLICATIONS 
 

The presentation of these reports to Council ensures compliance with the Local 
Government Act 1995 and associated Regulations, and also ensures that Council is 
regularly informed as to the status of its financial position. 
 
 

ENVIRONMENTAL IMPLICATIONS 
 

There are no environmental implications at this time. 
 
 

SOCIAL IMPLICATIONS 
 

There are no social implications at this time. 
 
 

OFFICER RECOMMENDATION 
 

That the Monthly Financial Reports as at 30 September 2017 as included in 
Attachment 12 be received. 
 

OFFICER RECOMMENDATION ADOPTED EN BLOC BY ABSOLUTE MAJORITY – 
REFER TO RESOLUTION APPEARING AT ITEM 12 
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