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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL 
CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, 
CLOVERDALE ON TUESDAY, 4 JULY 2006, COMMENCING AT 7.03PM.

PRESENT

Cr G Godfrey, Mayor East Ward
Cr P Marks East Ward
Cr M Bass East Ward
Cr R Rossi West Ward
Cr B Martin West Ward
Cr P Hitt West Ward
Cr B Whiteley South Ward
Cr J Powell South Ward
Cr M Blair Central Ward

IN ATTENDANCE

Dr S Silcox Chief Executive Officer
Mr N Deague Director-Community & Statutory Services
Mr R Lutey Director Technical Services
Mr S Cole Director Corporate & Governance
Mr J Blanchard Principal Legal & Compliance Adviser
Mr J Olynyk Manager Governance
Mr K Knapp (departed 8.31pm and did not return) Manager Leisure Services
Ms S Johnson Agenda & Minutes Officer

MEMBERS OF THE GALLERY

There were 20 attendees in the gallery and one press representative.

1. OFFICIAL OPENING
The Mayor will cause the Affirmation of Civic Duty and Responsibility to be read aloud by a 
Councillor.

The Mayor opened the meeting at 7.03pm, welcomed those in attendance, and invited 
Cr Blair to read aloud the Affirmation of Civic Duty and Responsibility on behalf of 
Councillors and Officers.  Cr Blair read aloud the affirmation.

**7.04pm The Director Corporate & Governance departed the meeting.
**7.05pm The Director Corporate & Governance returned to the meeting.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 APOLOGIES
Nil.

2.2 LEAVE OF ABSENCE
Record Councillor Leave of Absence where previously endorsed for this meeting.

Cr Dornford 01/06/06 to 31/07/06 inclusive. (OCM 02/05/06)
Cr Teasdale 01/07/06 to 31/07/06 inclusive. (OCM 23/05/06)
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3. DECLARATIONS OF INTEREST
Councillors / Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, 
to disclose any interest during the meeting when the matter is discussed, and also of the 
requirement to disclose an interest affecting impartiality under the City’s Code of Conduct.

3.1 FINANCIAL INTERESTS
A declaration under this section requires that the nature of the interest must be disclosed.  
Consequently a member who has made a declaration must not preside, participate in, or be 
present during any discussion or decision making procedure relating to the matter the subject of 
the declaration.

Other members may allow participation of the declarant if the member further discloses the 
extent of the interest and the other members decide that the interest is trivial or insignificant or 
is common to a significant number of electors or ratepayers.

Name Item No. Nature of Interest (and extent, where appropriate)
Nil.

3.2 DISCLOSURE OF INTEREST THAT MAY CAUSE A CONFLICT
Councillors and staff are required (Code of Conduct), in addition to declaring any financial 
interest, to declare any interest that might cause a conflict.  The member / employee is also 
encouraged to disclose the nature of the interest.  The member / employee must consider the 
nature and extent of the interest and whether it will affect their impartiality.  If the member / 
employee declares that their impartiality will not be affected then they may participate in the 
decision making process.

Name Item No. Details of Interest
Cr Hitt 11.5.4 Wife is Member of Belmont Resident/Ratepayers Action 

Group
Cr Rossi 13.2 Is a volunteer at the Belmont Historical Society
Cr Martin 13.3 Campaigned with Mr A Richardson

4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT 
DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 ANNOUNCEMENTS
Written announcements by the Presiding Member or important forthcoming functions to be 
tabled at this point.  The Presiding Member may, at their discretion, wish to make verbal 
announcements.

4.1.1 Message Stick

The Mayor announced that the Message Stick was presented to Council by Mr Neville 
Collard at the official opening of the Belmont Youth and Family Services Centre.
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4.1.2 Publication – Western Australia – A Land Of Rising Stars

The Mayor stated that the City of Belmont had been included in the publication 
“Western Australia – A Land Of Rising Stars”.  Each Councillor was allocated one copy.

4.1.3 Memorandum of Understanding – Perth Airport – Rating Matters

The Mayor announced that on 3 July 2006 this document was signed by the Mayor of 
the City of Swan, President of the Shire of Kalamunda and the Mayor of Belmont.  This 
Memorandum confirms a combined Local Government Agenda on Airport rating and 
planning issues.  The Mayor put on record her thanks on behalf of the people of 
Belmont to the City of Swan and the Shire of Kalamunda for their support on the 
matter.

4.2 DISCLAIMER
**7.08pm The Mayor drew the public gallery’s attention to the Disclaimer and the 

Manager Governance read the Disclaimer aloud.

No responsibility whatsoever is implied or accepted by the City of Belmont for any act, omission 
or statement or intimation occurring during Council or Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and howsoever caused 
arising out of reliance by any person or legal entity on any such act, omission or statement or 
intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a Council or Committee meeting does so at that person’s or legal entity’s own 
risk.

In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement or 
intimation or approval made by any member or Officer of the City of Belmont during the course 
of any meeting is not intended to be and is not taken as notice of approval from the City of 
Belmont.

The City of Belmont warns that anyone who has any application lodged with the City of Belmont 
must obtain and should only rely on written confirmation of the outcome of the application, and 
any conditions attaching to the decision made by the City of Belmont in respect of that 
application.

The City of Belmont wishes to advise that any plans or documents contained within this agenda 
may be subject to copy right law provisions (Copyright Act 1968, as amended) and that the 
express permission of the copyright owner(s) should be sought prior to their reproduction.  It 
should be noted that Copyright owners are entitled to take legal action against any persons who 
infringe their copyright.  A reproduction of material that is protected by copyright may represent 
a copyright infringement.
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4.3 DECLARATIONS BY MEMBERS WHO HAVE NOT GIVEN DUE CONSIDERATION TO 
ALL MATTERS CONTAINED IN THE BUSINESS PAPERS PRESENTLY BEFORE THE 
MEETING
Councillors who have not read the business papers make a declaration at this point.

Nil.

4.4 DECLARATIONS BY MEMBERS WHO HAVE RECEIVED AND NOT READ THE 
‘COUNCILLORS INFORMATION BULLETINS’ AS DETAILED IN ITEM 12.1
Councillors who have received and not read the ‘Councillor Information Bulletins’ as detailed in 
Item 12.1 of this agenda, to make declarations at this point.

Nil.
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5. PUBLIC QUESTION TIME
**7.10pm The Mayor drew the public gallery’s attention to the rules of Public Question 

Time as written in the Agenda.  In accordance with rule (l), the Mayor advised 
that she had registered six members of the public who had given prior notice 
to ask questions, this being Mr R Harris, Mr M Kentispheare, Mr J Ionata, Mrs 
W Wilkinson, Mr P MacCagh, Mr R Bodycoat.

The Mayor invited the public gallery members, who had yet to register their 
interest to ask a question, to do so. One further registration was forthcoming.

5.1 RESPONSES TO QUESTIONS TAKEN ON NOTICE

Nil.

5.2 QUESTIONS FROM MEMBERS OF THE PUBLIC

5.2.1 Mr P MacCagh, 119 Arlunya Avenue, Cloverdale

1. Mr MacCagh asked that if there was only one road in and out of the Child Care 
Centre, what safety precautions were there for traffic onto Belgravia which 
causes a bottle neck?

The Director Community & Statutory Services replied that a full report had been 
completed by the Engineering Department addressing the egress and ingress of traffic 
in regards to the Child Care Centre.  There were no safety issues identified.  In addition 
the Director stated that a pick up and drop area had been provided for children, thus 
minimising further any traffic problems that might occur.

2. Mr MacCagh asked what will the Council do about noise levels as everyone he 
had talked to who live next door are affected by noise?

The Director Community & Statutory Services replied that reports had been made by 
the applicant’s consultants, Council consultants and the Environmental Protection 
Authority to the City’s satisfaction.

3. Mr MacCagh asked why weren’t residents in the area notified of a commercial 
business in a residential area?

The Director Community & Statutory Services replied that an extensive survey had 
been undertaken to inform local residents of the proposed application and asking for 
submissions.  Information within the item shows the area in which residents were 
surveyed.

4. Mr MacCagh asked how did the environmental people assess noise issues for 
75 children?

The Director Community & Statutory Services replied that Environmental Protection 
Authority Guidelines were used to assess noise but could not be specific on the actual 
tests carried out.
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5.2.1 Mrs W Wilkinson, 125 Arlunya Avenue, Cloverdale

Mrs Wilkinson submitted the following statements which were heard by the Councillors:

1. There would be an increase in the amount of rubbish this enterprise will create 
in the storage area backing onto Arlunya Avenue, there will be flies and smell 
and garbage pick ups.

2. There will be an increase of noise if cars are picking up and dropping off which 
is unacceptable and will disturb the quietness of the area.

3. The erection of a brick wall will make her kitchen dark all day.

5.2.2 Mr J Ionata, 124a Arlunya Avenue, Cloverdale

1. Mr Ionata asked why the Child Care Centre was being proposed for a 
residential area?  He stated that he was a shift worker and was concerned the 
noise would affect his sleep.

The Director Community & Statutory Services stated that the area was zoned Place of 
Public Assembly under which a Child Care Centre can be permitted.  The City had 
processed the application using Council’s Local Planning Policy on Child Care Centres 
Policy guidelines and there is currently no reasonable planning argument to refuse the 
application.  The Officer Recommendation included the requirement for masonry walls 
to reduce possible adverse impacts of noise.

The Director added that if Mr Ionata or surrounding residents found noise issues a 
problem in the future, Council could investigate the complaint using the Environmental 
Protection Act Noise Abatement Regulations as a guide.

5.2.3 Mr M Kentispeare, 117 Arlunya Avenue, Cloverdale

1. Mr Kentispeare asked if the proposed Child Care Centre would affect the 
amount of Council rates charged?

The Director Community & Statutory Services replied that the residents rates would not 
change.

2. Mr Kentispeare asked if the proposed Child Care Centre would affect the 
zoning of the area?

The Director Community & Statutory Services replied that it would be inappropriate to 
state that Council would not change the zoning in the area in the future.  He stated that 
the current zoning of Place of Public Assembly accurately reflected the current use of 
the site..

3. Mr Kentispeare asked Councillors if they were in his position and had to live 
next door to the proposed Child Care Centre, would they still approve it?

The Mayor stated that Councillors had understood his question.
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5.2.4 Mr R Harris on behalf of Belmont Residents/Ratepayers Action Group 
(BRRAG), 481 Abernethy Road, Cloverdale

After a preamble regarding the history of Lot 179 Esther Street, (background 
information supplied in writing) owned by Mr Kutty Veluthakkal, who unknowingly 
constructed a residence on land that had previously been used to dump industrial 
rubbish, he asked the following questions of Council:

1. What responsibility will the City of Belmont take in the matter of Mr Veluthakkal 
and the development of Lot 179, Esther Street, Belmont, the subsequent 
subsidence and the loss of the house requiring complete demolition recently at 
a further cost of $23,000 to Mr Veluthakkal?

The Chief Executive Officer replied that although the City was sympathetic, it had no 
responsibility for the building being constructed on a contaminated site.  Legal advice 
confirmed that the City was not negligent.  He added that the builder should have 
received geo-technical advice about the Lot, so liability remained with the builder or the 
expert giving the advice.

2. What responsibility does the City of Belmont take for the actions or inactions of 
its past employees, in particular the previous CEO, Mr Bruce Genoni, and the 
Building Department Officers who could or should have ensured that a house 
was not allowed to be constructed over a previous illegal tip site without proper 
remediation?

The Chief Executive Officer reiterated that the City was not responsible for providing 
geo-technical advice for residents before constructing buildings.

3. What compaction certificate/Council Officer inspection does Council require 
before building construction approval is given for lots in the City of Belmont?

Previously answered in 1 and 2 above.

5.2.5 Mr R Bodycoat, 104 Forrest Street, Cottesloe

Mr Bodycoat referred to Confidential Item 13.2 -Lot 29 (48) Riversdale Road, Rivervale 
– Proposed Demolition of Residence (Formerly St Columbans Mission) on the Agenda.  
It was noted by Mr Bodycoat that additional information that Council was not previously 
aware of was the subject of the request for a presentation.

The Mayor stated that she would adjourn the meeting at the appropriate time, behind 
closed doors, to enable Mr Bodycoat to give a presentation on the item.
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5.2.6 Mr R Greenwood, 151 Coolgardie Avenue, Redcliffe

Mr Greenwood gave a preamble reiterating points he had previously made at the June 
Ordinary Council Meeting about environmental issues including the Great Eastern 
Highway proposed widening of lanes and fuel efficiency.  He asked the following 
question:

1. In view of the Mayor and CEO’s recent trip to study transport system in Europe 
will Council please consider supporting fast, frequent and (preferably free mass 
transit system (eg cat bus) that will reduce commuting traffic, reduce car 
dependence, use of fossil fuels and remove some of the direct causes of this 
threats to our future?

The Chief Executive replied that the widening of the highway was a State Government 
project supported by the Council and if the State Government proposed some 
additional major public transport initiative, it would very likely also be supported by the 
Council.

The City is also employing a Travel Smart Officer to work with the community to 
promote the reduction of car usage in the community by promoting public transport and 
car pooling.  

He added that in regards to the Airport Tour, it was found that the airports operate a 
trust fund which goes towards correcting problems and upgrading of facilities.

The Chief Executive Officer suggested that Mr Greenwood make an appointment to 
discuss the issue further if he so wished.

7.45pm As there were no further questions, the Presiding Member declared Public 
Question Time closed.
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6. CONFIRMATION OF MINUTES / RECEIPT OF INFORMATION MATRIX

6.1 ORDINARY COUNCIL MEETING
HELD 13 JUNE 2006

WHITELEY MOVED, POWELL SECONDED, that the minutes of the Ordinary 
Council Meeting held on 13 June 2006 as printed and circulated to all 
Councillors, be confirmed as a true and accurate record.

CARRIED 9 VOTES TO 0
 
 

6.2 INFORMATION MATRIX FOR THE AGENDA BRIEFING FORUM
HELD 27 JUNE 2006**

**Council Attachment 1  – Item 6.2 refers

HITT MOVED, MARTIN SECONDED, that the Information Matrix for the Agenda 
Briefing Forum held on 27 June 2006 as circulated in the attachment, be received 
and noted.

CARRIED 9 VOTES TO 0

6.3 SPECIAL COUNCIL MEETING
HELD 27 JUNE 2006**

BLAIR MOVED, WHITELEY SECONDED, that the Special Council Meeting held on 
27 June 2006 as circulated in the attachment, be received and noted.

CARRIED 9 VOTES TO 0
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7. QUESTIONS BY MEMBERS ON WHICH DUE NOTICE HAS BEEN GIVEN 
(WITHOUT DISCUSSION)

DISCLAIMER: Where the City’s Administration has provided any assistance to a 
Councillor, with the framing and / or wording of any motion / amendment / question to the 
Council, who has advised their intention to move it, the assistance has been provided on an 
impartial basis.  The principle and intention expressed in any motion / amendment is solely that 
of the intended mover and not that of the officer / officers providing the assistance.  Under no 
circumstances is it to be expressed to any party that administration or any Council officer holds 
a view on this motion other than that expressed in an official written or verbal report by the 
City’s administration to the Council meeting considering the motion.

Nil.

8. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION

Nil.

9. BUSINESS ADJOURNED FROM A PREVIOUS MEETING

Nil.

10. REPORTS OF COMMITTEES
NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996 
requires written reasons for each decision made at the meeting that is significantly different from 
the relevant written recommendation of a committee or an employee as defined in the Local 
Government Act 1995 s5.70 (but not a decision to only note the matter or to return the 
recommendation for further consideration).

NOTE: Council in receiving and noting the Minutes of Standing Committee are not adopting or 
in anyway endorsing the recommendations or comments contained therein.  Committee 
Recommendations will be the subject of separate reports to Council at this or a future Council 
Meeting, at which time Council will consider the matter.

10.1 STANDING COMMITTEE MEETING (ENVIRONMENTAL)
HELD 19 JUNE 2006**

**Council Attachment 2  – Item 10.1 refers

ROSSI MOVED, MARKS SECONDED, that the Minutes of the Standing Committee 
Meeting (Environmental) held on 19 June 2006 as circulated in the attachment, 
be received and noted.

CARRIED 9 VOTES TO 0
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11. REPORTS OF ADMINISTRATION
NOTE: Regulation 11(da) of the Local Government (Administration) Regulations 1996 
requires written reasons for each decision made at the meeting that is significantly different from 
the relevant written recommendation of a committee or an employee as defined in section 5.70 
(but not a decision to only note the matter or to return the recommendation for further 
consideration).

WITHDRAWN ITEMS

Item 11.1.1 was withdrawn at the request of Cr Bass.

MARTIN MOVED, BLAIR SECONDED, that with the exception of Item 11.1.1 which 
is to be considered separately, the Officer Recommendations in the Built 
Belmont Key Result Area Reports, specifically Items 11.1.2 to 11.1.5 be adopted 
en bloc.

CARRIED 9 VOTES TO 0

11.1 BUILT BELMONT

11.1.1 Lot 62 (121-123) Arlunya Avenue, Cloverdale – Proposed Child 
Care Centre**

**BB Attachment 3 – Item 11.1.1 refers

Report by Community & Statutory Services Division

DATE

24 May 2006

PURPOSE OF REPORT

To consider an application for a Child Care Centre at Lot 62 (121) Arlunya Avenue, 
Belmont.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must 
decide applications or matters directly affecting a person’s rights and interests.  The 
judicial character arises from the obligation to abide by the principles of natural justice. 
Examples include town planning applications, building licences, applications for other 
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State Administrative Tribunal.
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SUMMARY AND KEY ISSUES

Summary and Key Issues

 An application for a Child Care Centre has been submitted.  The Centre is 
proposed to be located to the rear of All Saints Anglican Church with all vehicle 
access provided from Belgravia Street, however the centre will front Arlunya 
Avenue.  The 586m2 building contains four activity rooms to accommodate 72 
children with 12 staff.

 The proposal was advertised for public comment and a number of objections 
received.

 The proposal does not accord with three requirements of Council’s Child Care 
Centres Policy.

 A noise report and additional noise data was requested.  The noise assessment 
provided complies with noise regulations.

 The traffic report complies with traffic requirements.

 Carparking provided on-site does not comply with scheme requirements.  
Reciprocity of car parking is proposed based on hours of operation.

 This report recommends approval of the application.

Officer Recommendation Summation

It is recommended that the application for a proposed Child Care Centre at Lot 62 
(121) Arlunya Avenue, Belmont be approved subject to conditions.

LOCATION

Lot 62 (121) Arlunya Avenue, Belmont

Version: 3, Version Date: 16/04/2007
Document Set ID: 1075096



OCM 04/07/06 Reports of Administration
Built Belmont

Item 11.1.1 Continued

13
CONFIRMATION DATE: 25 JULY 2006

APPLICANT

Koltasz Smith & Partners

FILE REFERENCE

106/2006/DA Development Application
Property 121-123 Arlunya Avenue, Cloverdale

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simply Majority Required.

CONSULTATION

In accordance with Local Planning Policy No. 15 (LPP No.15), the application was 
referred to surrounding residents for comment as shown in the plan below.  The referral 
letter inadvertently stated that the centre would cater for a maximum of 97 children.  
This was incorrect.  The proposed Child Care Centre is designed to cater for a 
maximum of 72 children in accordance with Community Services (Child Care) 
Regulations.  A total of 14 objections were received.  The main concerns raised in the 
objections relate to traffic and noise issues.  A summary of the submissions and officer 
comment is provided under the attachment to this report.
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STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – “Encourage the upgrading and compatible redevelopment of the 
City”.

POLICY IMPLICATIONS

The application has been assessed in accordance with Local Planning Policy No 15 – 
Child Care Centres Policy.

STATUTORY ENVIRONMENT

 The subject lot is zoned ‘Place of Public Assembly’ under City of Belmont Town 
Planning Scheme No. 14.  

 Child Care Premises are designated ‘D’ which is a discretionary use in that zone.

 Local Planning Policy No. 15 – Child Care Centre Policy applies, which includes 
provisions relating to locational criteria and development requirements.

Deemed Refusal
Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a 
landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning 
Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in 
Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not 
determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time 
between the applicant and the City of Belmont.  In this case, there is written agreement 
for the statutory time period to be extended for determination at the ordinary meeting of 
Council to be held on 14 July 2006.  Should Council defer this item then the deemed 
refusal rights will arise before the matter is referred back to Council. 

Right of Appeal
The applicant / owner may appeal a planning approval / planning refusal to the State 
Administrative Tribunal (SAT) subject to Section 8A of the Town Planning and 
Development Act 1928 (as amended).  Appeals must be lodged with SAT within 28 
days.  Further information can be obtained from the SAT website – 
www.sat.justice.wa.gov.au.

BACKGROUND

Owner: Perth Diocesan 
Trustee

Ward: Central.

Lodgement Date: 20 March 2006 Use Class: Child Care Premises 
‘D’

Lot Area: 4619m2 TPS Zoning: Place of Public 
Assembly

Estimated Value: $800,000 MRS: Urban.
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The subject lot is zoned ‘Place of Public Assembly’ under City of Belmont Town 
Planning Scheme No. 14.  The Parish of Belmont All Saints Anglican Church is located 
in the front portion of the site fronting Belgravia Street.  The applicant proposes to 
demolish the existing rectory and construct a purpose built Child Care Centre with 
parking provided on-site which can be utilised by both the Church and Child Care 
Centre.

A check of Councils records confirmed that a planning application for a Church 
Complex was received on 24 February 1971.  There is no record of conditions of 
approval or plans of the Church, however the building licence for the existing church 
rectory was granted on 31 October 1972.  Currently, there is no dedicated parking area 
provided on-site for the Church.  

Description of Development.

An application for a Child Care Centre was received on 20 March 2006.  The Centre is 
proposed to be located to the rear of All Saints Anglican Church with all vehicle access 
provided from Belgravia Street, however the centre will front Arlunya Avenue.  The 
586m2 building contains 4 activity rooms to accommodate 72 children with 12 staff.

The applicant has provided the following information with respect to the proposal:

 Once built the centre will be leased and operated by ABC Developmental 
Learning Centres Pty Ltd. 

 It will provide specialised care for the following age groups:

6 weeks – 15 months (Nursery Group)
15 months – 2 years (Toddler Group)
2 years – 3 years (Pre-Kindergarten Group)
3 years – 4 years (Kindergarten Group)
4 years plus (Pre-school Group).

 Hours of operation will be 7:00am to 7:00pm Monday to Friday for 52 weeks of 
the year, with the exception of public holidays.

 The Centre Manager will facilitate the staged use of the outside playing areas to 
ensure hours of usage and activities undertaken do not adversely impact on 
adjoining neighbours.  This would include the separate use of the play areas by 
the various age groups classes- both to minimise noise, but also to avoid 
conflict between children of different ages.  

The Reverend Evan Penderick, Parish of Belmont, All Saints Anglican Church, has 
provided the following information regarding Church activities.

 Principal weekly services held on Sundays at 9:00am attract 45 parishioners 
and 6:00pm attracting 15 parishioners.

 Service held Friday 12 noon attended by fewer than five persons.

 Services on special occasions such as Easter day at 9:00am and Christmas 
Eve at midnight may be attended by 80-90 people.
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 Regular use of the facilities includes:
- Group meeting Monday evenings (up to 10 persons);
- Tuesday Craft Club 10:00am- 12:00noon (up to 15 persons)
- Wednesday Embroiderers 10:00am- 12:00noon (up to 20 persons)

 Small groups also use the facilities for Parish meetings, Bible study or prayer 
meetings at various times, usually in the evenings.  These groups generally 
comprise up to 10 people. 

 Individual parishioners attend church to carry out cleaning and maintenance or 
for an appointment with the parish priest.

 Some social functions attracting up to 80 persons are held several times 
throughout the year, generally in the evenings.

 Principal service held Sunday morning generally involves a maximum of 
20 vehicles, of which 10 -15 vehicles would be parked on-site.

Herring Storer Acoustics on behalf of the applicant, has provided an acoustical 
assessment of the proposed Child Care Centre in accordance with the Environmental 
Protection (Noise) Regulations 1997 relevant daytime assigned noise levels.  In 
summary, the report stated:

 Provision of a 2.2metre high colorbond fence adjacent to the child play activities 
and residential property will meet the criteria.

 Provision of a 2metre high colorbond fence along the side boundaries adjacent 
to the carpark area will meet the noise from cars (closing of doors and engine 
start-up) criteria.

A copy can be made available to Councillors on request.

Transcore (Transport Planning, Traffic Engineers) on behalf of the applicant, has 
provided a Traffic Report incorporating traffic generation/distribution assessment and 
impact assessment details.  In summary the report stated:

 Estimated additional 252 trips per day in Belgravia Street.

 Majority of children drop-offs and pick-ups are typically between 7:00 – 
10:00am and 3:00 – 6:00 pm.  Morning drop offs peak about 8:30am and the 
afternoon/evening pick-ups typically peak at around 5:00pm.

 Existing design and function of Belgravia Street is of sufficiently high standard 
and will adequately accommodate the projected increases in traffic.

 Existing crossover Belgravia Street to be modified to conform to City’s 
Engineering standards.  Carpark to be one-way only.  Line separation line and 
directional arrows to be marked on internal driveway and carpark area.

 Level of traffic increases on surrounding road network will be minor with impact 
on traffic operations and amenity of these roads will be insignificant.
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A copy can be made available to Councillors on request.

OFFICER COMMENT

Local Planning Policy No. 15 – Child Care Centres Policy
In June 2002, Council adopted LPP No.15 and this Policy provides a basis for the 
assessment of new Child Care premises in the City.  

The Policy requirements are summarised in the table below:

Locational Criteria Comment
The preferred location for new centres is land 
zoned “Town Centre”, “Commercial”, “Mixed 
Use”, specific public use/ recreation reserved land 
or land subject of “Additional Use” provisions.

Complies.  The property is zoned ‘Place of Public 
Assembly’ which is one of the preferred zones for 
new centres. 

Locations located near schools, shops and 
workplaces are favoured.  

Complies.  The location is supported as the 
following schools, parks, community facilities, 
shops and work places are located nearby:
 Cloverdale Primary School, Notre Dame 

Primary School, and Belmont College.
 Miles Park, Faulkner and the skateboard 

park
 Church, Council Office, Museum & Leisure 

Centre
 Belgravia shops & Belmont Forum
 Belmont commercial area, Belmont Forum, 

Kewdale commercial & industrial area.

It is preferred that Child Care Centres be located 
on lots which have no more than two boundaries 
to a “Residential” zoned lot.

Does not comply as the subject site abuts 4 
residential zoned lots.  It should be noted, 
however, that 2 properties are adjacent to the 
church building and 2 will be adjacent to the 
proposed child care centre.

Sites which are located on Great Eastern 
Highway or on roads carrying more than 30,000 
vehicles per day will not be supported.

Complies.  Belgravia Street is classified as a 
Local Distributor Road (carries up to 7000 
vehicles per day).

The road or roads abutting a potential site will be 
required to be capable of accommodating safe 
and convenient on-road car parking.

The applicants have submitted a traffic report 
which has been accepted by the City’s 
Engineering Department.  The surrounding roads 
are capable of accommodating the extra traffic 
safely.  Refer Traffic section.  

Sites for Child Care Centres will be required to 
have a minimum frontage of 20 metres and a 
minimum area of 1000m2.

Complies.  The lot has a 40 metre wide frontage 
and an area of 4619m2.  The Child Care Centre 
occupying 1600m2 and carpark area 1400m2.

Child Care Centres should not be located close to 
retirement or aged persons’ accommodation.

Complies.  Surrounding lots are zoned R20 and 
mainly contain single dwellings.

Car parking will be required on-site at the 
standard of one bay per five children and one bay 
per staff member plus a paved “put down” and 
“pick up” area to the satisfaction of Council.

Does not comply as reciprocal arrangement 
between church and centre is proposed.  
Refer Carparking section. 
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Vehicle access to and from the site must be 
available in forward gear.  Double crossovers 
must specify “in’ and “out” movements.

Complies.  One way system to be clearly marked.

Locational Criteria Comment
Child Care Centres required to provide an 
internally fenced play area, screened from 
carparking area and roads.  
Play areas should have adequate shade to 
protect the children.
Play areas should be sited as distant as possible 
from adjoining residential properties. 

Complies.  A 2metre wide landscape strip is 
provided along the Arlunya Avenue frontage.

Complies.

Does not comply as located adjacent to existing 
dwelling, however, a 2.2 metre high fence is 
proposed to be constructed along boundary to 
reduce noise.  
Refer Noise section.

Car parking spaces are to be screened from view 
from the street by a landscaped strip of 2m 
minimum width.

Complies.  Car parking located to the rear of the 
proposed centre.  A 2metre wide landscape strip 
is located along the Arlunya Avenue frontage.
If the application is approved, then a condition will 
placed on the planning approval requiring 
lodgement of a landscaping plan.  

Buildings for Child Care Centres will be required 
to be of brick or masonry construction, insulated 
and have air conditioning.  Windows where 
children congregate within the building should be 
fixed glazing incapable of being opened.

Complies.  The building will be single storey with 
applied finish over rendered masonry with a 
colorbond gable roof.  It comprises four activity 
rooms for the various age groups with verandahs 
located and direct access to the secure play 
areas located on the northern side of the building.
If the application is approved, a condition would 
be placed on the planning approval regarding 
insulation, and air conditioning.  

Centres should provide a residential appearance 
so as to maintain a secure and familiar 
atmosphere for children and be harmonious with 
the character of the streetscape.

The design has some architectural elements that 
are in keeping with a residential building such as 
a pitched roof, sliding doors, large windows and 
verandahs.  The design is compatible with the 
surrounding streetscape.  

Child Care Centres are required to comply with 
the Community Services (Child Care) Regulations 
1988, as amended, which includes:

(a) Minimum indoor playing space 3.25m2 per 
child together with an additional 1m2 for 
each child up to 2 years of age.

(b) Minimum outdoor playing space, 9.3m2 per 
child.

The applicants will not be able to obtain a Child 
Care licence unless they comply with all of the 
requirements of the Community Services (Child 
Care) Regulations.  

It should be noted that advice has been received 
that the provisions of the Health (Public Buildings) 
Regulations prevail over the provisions of the 
Community Services (Child Care) Regulations.  
These require a minimum indoor playing areas of 
4m2 per person, and this should be noted by the 
applicant as an issue that may arise at the 
licensing stage.  

Noise
Concerns were raised regarding increase in noise levels from the outdoor play area 
and from vehicles in the driveway and parking area.  
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Noise is controlled through Environmental Protection (Noise) Regulations 1997.  The 
applicant has submitted a report from an acoustic engineer detailing the sound 
distribution and requirements for efficient and safe sound management of the site.  The 
report states in order to accord with the Noise Regulations with respect to noise 
sensitive premises adjacent to the proposed child care centre, a 2.2 metre high 
colorbond fence is to be constructed on the boundary adjacent to the outdoor play area 
and a 2 metre high colorbond fence is to be constructed on both side boundaries 
adjacent to the parking area.  

The acoustical report was examined by the City’s Health Department, who referred it to 
an independent consultant and to the Department of Environment (DEP) to assess the 
noise methodology and acoustic modelling results provided.  

DEP comments:

 The DEP confirmed that the noise report does not have any fatal flaws in the 
modelling used.  

 Noise regulations assigned levels are not necessarily designed for noise from 
children playing, which can be extremely variable and sporadic, but rather for 
equipment which is more likely to have a constant measurable emission.  

 Colorbond fencing does not have high noise attenuation, and therefore a solid 
fence/wall (ie brick or masonry) would assist in the reduction of noise emissions 
through the fence.  Noise transmission over the fence can be reduced through 
the height of the fence.  

 Suggested that a noise acoustic report be undertaken when the centre is fully 
operational and should the results not meet the assigned levels, the applicant 
would be required to install better attenuation measures.

Independent Consultant comments:

 Advised that they agree with the calculations for assigned noise levels.  

 Requested additional noise contours and modelling scenarios for play and 
carpark areas, consisting of a 14 day noise logging on various adjacent 
property boundaries.

 Additional data provided by the applicants acoustic engineer consultant.

 Advised that technically the noise assessment provided by the applicant does 
comply, however, there is a potential for non compliance when taking into 
account noise modelling error.  

 The report does not state what measures will be undertaken to control noise 
within the building.  

 Should a two storey dwelling be built on either side of the adjacent properties, 
then attenuation offered by the fence and the buildings would not be realised for 
the upper storeys.  
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 Suggested noise testing be undertaken once centre operational including 14 
days noise logging.  Should noise levels not comply, penalty in the form of 
reduction in child numbers be imposed (ie. If noise levels exceed by 3 decibels 
(3dB) then the number of children permitted to attend be reduced by half or 
exceed by 6dB then number children be reduced to a ¼ of the current number 
etc).  

In summary both the DEP and independent assessments suggest further noise testing 
to be undertaken on-site once the centre is operational and that should the application 
be approved, it should be conditional upon compliance with Environmental Protection 
(Noise) Regulations 1997.

In regard to the suggestion that the development be made conditional on:

(a) compliance with the existing Noise Regulations 1997; and
(b) that a penalty should be applied should the development not comply with those 

current standards,

in terms of applying a valid planning condition, application of a ‘penalty’ condition linked 
to another agency’s regulations, would not stand the test of validity.  In the event the 
centre did not comply with a) and b) was required as a result, the nature of the 
development approved would change substantially.

Notwithstanding that, as:

 the application is being considered on the basis of 72 children being 
accommodated on-site, and

 the relevant current decibel level required to ensure that the development does 
not adversely impact on the amenity of adjoining residents is 65 dB(A),

it is reasonable to impose a condition that requires the development to comply with that 
standard.  This would also address the potential for the proposed child care centre to 
impact on possible future two storey development as the specified dB(A) would not 
change.  Moreover, with respect to noise emissions from the building, LPP No.15 
requires buildings to be of brick or masonry construction, insulated and have air 
conditioning.  The policy also requires windows where children congregate within the 
building to be fixed glazing incapable of being opened.  Should the application be 
approved, it should be conditional upon the provision of insulation and air conditioning 
together with window details.

Should the development not comply with the maximum number of children attending 
the site, the maximum noise levels specified, or building standards specified, action 
would have to be taken for non compliance with the conditions of planning approval.  
Ensuring compliance (particularly in regard to noise monitoring) may have resource 
implications for Council.
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Boundary Fencing
Given that all vehicles entering and leaving the site would utilise the accessway from 
Belgravia Street, and that the issue of noise from traffic was a major concern it is 
considered that the proposed 2 metre high boundary fence adjacent to the car parking 
area be extended, at the applicants costs, along the accessway, tapering down in 
height to a maximum of 1.2 metres within 1.5 metres of the Belgravia Street boundary, 
to ensure sightlines from the driveway are maintained.

All fences must comply with the Dividing Fences Act and the City’s Fencing Local Law, 
which states boundary fences are to be a maximum 1.8 metres high.  In order to 
comply with noise requirements the application proposes colorbond side fencing up to 
a maximum of 2 metre and 2.2 metre adjacent to the parking and outdoor play areas.  
It is noted that prior to considering a variation to the City’s Fencing Local Law, the 
matter is to be referred to affected neighbours for comment.  In this instance the 
application was referred to surrounding landowners advising that plans of the proposed 
Child Care Centre could be viewed during office hours.  Should the Council support the 
proposal, approval would require variation to the maximum height of side boundary 
fencing.  In addition, should the application be approved, it is also recommended that 
the side boundary fences be constructed of masonry rather than colorbond at 
the applicants cost, which would assist in further reducing noise levels. 

Front Fencing
Concerns were also raised regarding the proposed open powder coated picket fence to 
be located behind a 2 metre wide landscaped strip along Arlunya Avenue.  It was 
suggested that a rendered front wall would assist in blocking any noise rather than the 
open fencing proposed.

In accordance with the City’s Fencing Local Laws, a front fence shall not exceed 
1200mm in height within the front setback area of a residential lot without written 
consent of the Building Surveyor.  Given the width of the lot together with the concerns 
raised regarding noise emanating from the outdoor play area, it is recommended that 
any approval be conditional upon a 6 metre length of the front fence adjacent to the 
outdoor play area being constructed of solid masonry (to a height of 1.8 metres) with 
the remainder being constructed of masonry with open infill panels.  It is considered 
that this would not only assist in noise reduction but would also enhance the Arlunya 
Avenue streetscape.  
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Traffic
The applicant submitted a traffic report which analyses traffic generation/distribution 
impact.  The City’s Engineering Department assessed the application together with the 
traffic report and confirmed the application complies with the City’s traffic requirements.  

The matter of traffic was a key issue raised by submissions.  Concerns raised related 
to:

 an increase in traffic generated by the proposed Child Care Centre;

 number of parking bays required;

 hours of operation;

 potential for parents queuing to drop children off before 7am; 

 potential for additional parking provided at Miles Park and 

 potential for the centre to be accessed from Arlunya Avenue.

 In addition, it was suggested that Belgravia Street could be made into a cul-de-
sac on the east side of Wright Street to prevent through traffic to Great Eastern 
Highway.  

Solid Fencing Open Fencing
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The Engineering Department advised that the latest traffic count data shows an 
Average Weekday Traffic (AWT) of 3,917 vehicles on Belgravia Street between Lowes 
Street and Wright Street.  In accordance with the City's Functional Road Hierarchy, this 
section of Belgravia Street is classified as a Local Distributor with a maximum desirable 
traffic between 3001 to 6000 vehicles per day.  In terms of traffic volume and existing 
road treatments, Council’s Engineering Department has advised that the existing 
situation is appropriate for the proposed use.

With respect to access from Arlunya Avenue, although the centre is located with a 
6 metre setback from Arlunya Avenue, all access is to be provided from Belgravia 
Street, with the main entry facing the carpark area.  Only an emergency exit / service 
access with gates locked closed will be provided to this street.  Should the application 
be approved, it should be subject to no access permitted from Arlunya Avenue, one 
way directional lines and signage, and standard conditions relating to construction of 
parking and crossovers.

Carparking
Under the Health (Public Buildings) Regulations 1992, the maximum number of 
persons permitted is as follows:

Church 100 persons
Hall 110 persons
Worship extension   70 persons

A check of TPS14 confirmed that the car parking requirement for a church (public 
worship) is “1 space for every 4 persons whom the building is designed to 
accommodate”.  This same provision was also incorporated in the City’s previous 
schemes (TPS11 & 6).  Accordingly, the church which was approved in 1971 (refer 
Background), may have been required to accommodate a total of 70 bays on-site.  
Assuming the Church, Hall and Worship extension were occupied at the same time.  
Unfortunately, neither the City nor the Church could locate a copy of the original 
approval.

Currently, there is no formal parking provided on-site for the church.  Persons attending 
church services, meetings, activities or functions currently use the unsealed parking 
area to the rear of the church, on street parallel parking on Belgravia Street (with the 
exception of 5 metres either side of the crossover adjacent to the Church) or the public 
parking area located in Miles Park accessed via Lowes Street opposite.  

In accordance with LPP No.15, a total of 27 on-site parking bays are required for the 
proposed Child Care Centre.  Therefore a total of 97 bays could be theoretically 
required to be provided on-site for the two uses if no reciprocity is allowed for.

The application proposes a total of 39 bays to be provided on-site accessed via 
Belgravia Street.  

In assessing the dual uses and shared car parking the following is noted:

 peak drop off and pick up times for the Child Care Centre would occur early 
mornings and early evenings weekdays only;
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 majority of current church activities occur at weekends with some weekday 
usage in the evenings as well as between 10am and 12noon;

 proposed parking layout conforms to the City’s requirements;

 church, hall and worship extension area are not used at the same time, 
therefore maximum parking requirement for church and worship area totals 43 
bays (170 persons @ 1 space per 4). 

Given the difference in hours of operation and peak usage periods the proposed dual 
use function of the car parking area could be supported.  However, in order to permit 
reciprocity of the two land uses, it is considered that a minimum of 43 parking bays 
should be provided on-site.  This accords with scheme provisions calculated on the 
maximum requirement for persons attending a church function at any one time.  

The City’s Engineering Services has advised that it is possible to locate an additional 
four bays on-site in front of the church with access provided from the accessway.  This 
may necessitate the removal of a mature tree.  Given the current parking situation and 
the number of parishioners attending the church, it is recommended that a condition be 
imposed that requires either the provision of:

(i) 43 bays on-site; or
(ii) 39 bays on-site and the applicant to enter into a legal agreement requiring four 

additional bays to be provided on-site (making a total of 43 bays) should the 
bays be required.

This will ensure that the car parking can be provided depending on changing capacity 
for the church operation.

Options Available to the Council.
As Council is aware, previous discussions have shown that reliance on a Local 
Planning Policy, particularly where traffic issues and noise impacts on adjoining and 
nearby residential properties are key issues, are unlikely to prove sufficient justification 
to the State Administrative Tribunal for refusal of a Child Care premises application.  

It is the Planning Department’s view that the presence of such issues, or lack thereof 
should therefore form part of the assessment of an application, but not be the 
determining factor.  Compliance with the Scheme and the appropriateness of the 
landuse must also be considered.  As such, the following options are available for 
Council to consider.

 Option 1 – Approve the Application Subject to Conditions
The Council can resolve to approve the application subject to conditions.  The 
applicant can appeal any condition of development through the State Administrative 
Tribunal. 

If the Council is satisfied that all planning issues such as traffic, noise, design and 
the like have been addressed, or can be controlled through conditions relating to 
car parking and noise mitigation, then approval should be granted.

This is the recommended option.
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 Option 2 – Refuse the Application.
The Council can refuse the application, however must be able to provide sound 
planning reasons for the refusal.  The applicant also has the right of appeal against 
any refusal to the State Administrative Tribunal. 

Possible reasons for refusal include:

(i) The proposal having a detrimental impact on the amenity of adjoining and 
nearby landowners.

(ii) The proposal does not comply with the City of Belmont Local Planning 
Policy No. 15 as the subject site abuts four residential lots and play areas 
are located in close proximity to an existing dwelling.

(iii) The proposal does not comply with the City of Belmont Town Planning 
Scheme provisions with respect to parking bays required for both the church 
and child care centre.

(iv) Potential conflict with Church activities with respect to access and shared 
parking area.

(v) Potential impact on adjacent lots with respect to traffic noise and noise from 
outdoor play area.

Given the reasons outlined in the report, this is not the recommended option.

 Option 3 – Defer the application
If the Council requires the lodgement of further information or wishes to request the 
applicant to address certain design issues, then the application can be deferred.  If 
this option is pursued, the Council needs to detail in the resolution the nature of 
information required. 

It should be noted that the applicant has requested an extension of time in order for 
Council to determine the application.  The applicant has a right of appeal to the 
State Administrative Tribunal. 

Given the details provided in the application, traffic report, noise report and the 
additional information submitted with respect to noise modelling, this is not the 
recommended option. 

FINANCIAL IMPLICATIONS

The Church site is currently exempt from paying rates and only pays emergency 
services levy (ESL) and bin fees.  With the removal of the rectory and development of 
the Child Care Centre, a new assessment will be undertaken to determine the new ESL 
and bin fees associated with the expanded use.  In addition, as the Child Care Centre 
is to be operated by a commercial organisation (ie ABC), rates can be levied. 

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.  
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ATTACHMENT DETAILS

Attach. No. Details
BB Attach 3 Table of Submissions & Location Plan – Referral.

OFFICER RECOMMENDATION

That Council:

(A). Approve the application lodged by Koltasz Smith Development Consultants on 
behalf of National Child Care Centres Pty Ltd for Child Care Centre at Lot 62 
(121-123) Arlunya Avenue, Cloverdale subject to the following conditions:

1. No more than 72 children to be accommodated within the Child Care 
Centre and its grounds.

2 A total of forty-three car bays being provided on-site, or thirty-nine car 
bays provided on-site and the applicant to enter into a legal agreement 
requiring four additional bays to be provided on-site (making a total of 43 
bays) should the bays be required.

3. One way directional lines and signage for the car parking area required 
to the satisfaction of the Director-Technical Services.

4. No access, other than emergency access and egress, permitted from 
Arlunya Avenue.

5. The Child Care Centre sign located on-site near the Belgravia Street 
entrance to be located to ensure that sightlines of the footpath and any 
pedestrians would not be obstructed.

6. Vehicle parking, manoeuvring and circulation areas shall be designed, 
constructed, sealed, line marked and kerbed in accordance with the 
areas must be paved in bitumen or concrete, unless otherwise approved 
by the Director-Technical Services and clearly line marked to the 
satisfaction of the Director-Technical Services.

The requirements of this condition must be completed within two years 
from the date of this approval.

7. All access ways, parking areas and hard stand areas shall be 
maintained to the satisfaction of the Director-Technical Services. If not 
so maintained, the Director-Technical Services may require by notice, in 
writing that the area be brought up to a satisfactory standard within a 
specified period of time and the notice shall be complied with within that 
period.  Without limitation, the notice may require that car bays be reline 
marked, pot holes be repaired, damaged kerbs be replaced and 
degraded access or parking areas be resurfaced generally in 
accordance with Council’s engineering requirements and design 
guidelines.
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8. Vehicle crossovers shall be constructed in coloured concrete/brick 
paving/hot mix in accordance with the City’s specifications for the 
construction of concrete/brick paved crossovers for industrial and 
commercial properties.  A separate application for the construction of 
any new crossover must be lodged with the City’s Technical Services for 
the approval of the Engineering Administration Officer or Project / 
Development Engineer.

9. The redundant crossovers on Arlunya Avenue shall be removed and the 
verge and kerb re-instated to the satisfaction of the Director-Technical 
Services.

10. All stormwater from roofed and paved areas shall be collected and 
disposed of on-site in accordance with Council’s engineering 
requirements and design guidelines and any associated drains, 
drainage pits and soakwells shall be maintained in a clean and clear 
condition free of obstruction from any thing.

11. Noise generated from the site is to comply with an LA10 value of 45dB(A) 
and an LAmax value of 65dB(A).

12. A noise acoustic report from an Acoustic Engineer is required to be 
provided to the satisfaction of the Manager-Health and Ranger within 
three months of the centre being operational.  The report is to detail 
noise levels generated by the operational Child Care Centre.

13. Materials, insulation, air conditioning and window treatments for control 
of noise emissions from the centre, are to be provided to the satisfaction 
of the Director-Community & Statutory Services or Manager of Planning 
Services.  Details are to be provided prior to the issue of a building 
licence.

14. Side fencing to be constructed in brick or masonry to a maximum height 
of 2.2 metres adjacent to the outdoor play area tapering down to 1.8 
metres at the Arlunya Avenue front boundary at the applicants cost, to 
the satisfaction of Manager-Building and Customer Services or 
Manager-Planning Services. 

15. Side fencing to be constructed in brick or masonry to a maximum height 
of 2 metres adjacent to the parking area and access leg, tapering down 
to a maximum of 1.2 metres within 1.5 metres of the Belgravia Street 
frontage at the applicants costs, to the satisfaction of Manager-Building 
and Customer Services or Manager-Planning Services.

16. Fencing abutting Arlunya Avenue shall be constructed in brick or 
masonry with open timber or iron pickets to a maximum height of 
1.8metres, with a portion constructed of solid brick or masonry adjacent 
to the outdoor play area, to the satisfaction of the Manager-Building and 
Customer Services or Manager-Planning Services. 

17. Details of all shade structures are to be provided for approval of the 
Director-Community & Statutory Services or Manager-Planning Services 
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prior to the issue of a building licence and shall be in the form of a 
pergola or patio.

18. No clothes drying or other drying devices shall be erected, or clothes, 
towels, sheets or similar materials shall be dried, in any area which is 
visible from a street or public place. 

19. If lighting is installed in the carparking area, all illumination shall be 
confined within the property boundaries and shall not impact on the 
amenity of adjoining properties.

20. A landscaping and reticulation plan acceptable to the City shall be 
prepared by a professional horticulturist or a qualified landscape 
contractor and submitted to the City prior to the issue of a building 
licence.  The plan shall show by numerical code, the species, quantity 
and anticipated mature dimensions of all plant types to be planted and 
shall include:

(a) All landscape areas as detailed on the approved plan including 
dense screening adjacent to the car parking area and outdoor 
play area to Arlunya Avenue frontage; and

(b) Arlunya Avenue street verge.

21. Landscaping, plants and reticulation shall be installed in accordance 
with a landscaping and reticulation plan to be submitted to the City and 
approved by the Manager-Planning Services, the Senior Planning 
Officer or the Planning Officer and the landscaping and reticulation shall 
be maintained and the plants shall be nurtured and maintained until they 
reach their mature dimensions and shall thereafter be maintained at 
those mature dimensions unless Council approves otherwise in writing.

22. Any relocation or removal of street trees is to be undertaken by the 
owner, at the owner’s cost, with the prior approval of the Manager-
Parks, Leisure & Environment or Parks Technical Officer and in 
accordance with any direction contained in or given with that approval.

23. The existing trees located in the road verge abutting or adjacent to the 
subject land (“street trees”) are not to be damaged or removed in the 
course of the development.

24. Prior to commencing the development the owner / applicant must 
demonstrate to the satisfaction of the Manager-Parks, Leisure and 
Environment that precautions adequate to protect the street trees during 
the development will be taken.

25. The owner / applicant is to ensure that the precautions referred to in the 
preceding condition are taken.

26. If during the course of the development a street tree is damaged or 
destroyed the owner / applicant shall:
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(a) replace the street tree with a tree of a similar type and maturity, 
in accordance with the written direction of the Manager-Parks, 
Leisure and Environment; and

(b) maintain the replacement tree for a period of 12 months, to the 
satisfaction of the Manager-Parks, Leisure and Environment.

27. Existing rectory and associated structures shall be removed prior to the 
issue of a building licence.  

28. The stamped and dated plan/plans, as amended by the City and 
together with any requirements detailed thereon by the City, shall form 
part of the planning approval issued in respect of the application referred 
to in this approval.

(B). All those who made submissions be advised of the decision. 

**8.03pm The Director Corporate & Governance departed the meeting.

**8.07pm The Director Corporate & Governance returned to the meeting.

BASS MOVED, BLAIR SECONDED, that 
1. Council refuse the application lodged by Koltasz Smith Development 

Consultants on behalf of National Child Care Centres Pty Ltd for Child 
Care Centre at Lot 62 (121-123) Arlunya Avenue, Cloverdale for the 
following reasons:
(i) The proposal having a detrimental impact on the amenity of 

adjoining and nearby landowners.
(ii) The proposal does not comply with the City of Belmont Local 

Planning Policy No. 15 as the subject site abuts four residential 
lots and play areas are located in close proximity to an existing 
dwelling.

(iii) The proposal does not comply with the City of Belmont Town 
Planning Scheme provisions with respect to parking bays 
required for both the church and child care centre.

(iv) Potential conflict with Church activities with respect to access 
and shared parking area.

(v) Potential impact on adjacent lots with respect to traffic noise and 
noise from outdoor play area.

2. Council seek additional information from Legal Representatives McLeods 
and Associates regarding Local Planning Policy in relation to Day Care 
Centres abutting residential areas.

CARRIED 5 VOTES TO 4

For: Bass, Blair, Hitt, Whiteley, Rossi
Against: Marks, Godfrey, Martin, Powell
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11.1.2 Lot 800 (15) Sydenham Street, Rivervale – Variation to Local Planning 
Policy No. 1 – Performance Criteria for Medium Density Development

Report by Community & Statutory Services Division

DATE

15 June 2006

PURPOSE OF REPORT

To consider a variation to Local Planning Policy No. 1 – Performance Criteria for 
Medium Density Development.

COUNCIL ROLE

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must 
decide applications or matters directly affecting a person’s rights and interests.  The 
judicial character arises from the obligation to abide by the principles of natural justice. 
Examples include town planning applications, building licences, applications for other 
permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other 
decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

Summary and Key Issues

The Western Australian Planning Commission (WAPC) has issued conditional approval 
for a 17 lot survey strata at Lot 800 (15) Sydenham Street, Rivervale.  The survey 
strata lots accord with the development approval issued for 17 grouped dwellings.

Condition 3 of the WAPC approval requires that the development be constructed to 
plate height prior to issue of clearance for the strata.  The applicant has requested that 
this condition be reconsidered.  

Officer Recommendation Summation

It is considered that a legal agreement and bond will provide sufficient incentive for the 
applicant to complete the development in accordance with the planning approval.

It is recommended that Council vary Clause 3(f) of Local Planning Policy No. 1 – 
Performance Criteria for Medium Density Development and enter into a legal 
agreement and secure a 1$85,000 bond at the developers cost.

1 Correction to incorrect amount of $17,000.
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LOCATION

Lot 800 (15) Sydenham Street, Rivervale 

APPLICANT

Pindan

FILE REFERENCE

SYD.15 Property File
37/2006/SUBAPP Strata Application File
355/2006/DA Development Application File
115/001 Application Correspondence Subject File  

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple Majority

CONSULTATION

The development application for 17 grouped dwellings was advertised to all 
landowners within the Orrong Road Superblock.  No submissions were received.
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STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT – Strategy: “Encourage a wide choice of residential development 
(housing choice) to suit the needs of a balanced demographic profile and to satisfy the 
social economic and environmental needs of the community.”

POLICY IMPLICATIONS

Local Planning Policy No. 1 – Performance Criteria for Medium Density 
Residential Development (LPP1)
“Clause 3(f) The City may not support survey strata applications (with common 
property) above a density of R30 unless:

 There is a current, valid planning approval for commencement of 
development of grouped dwellings (Form 2); and

 The development has been constructed up to plate height; and

 A condition is placed on the strata approval requiring all prospective 
purchasers to be advised that there is a current development approval in 
place; and 

 A condition is placed on the strata application requiring a strata management 
statement and/ or a legal agreement that specifies that all development must 
be in accordance with the approved development application.”

STATUTORY ENVIRONMENT

City of Belmont Town Planning Scheme No. 14 (TPS14)
Clause 10.3.1.5 states “The City of Belmont Housing Strategy comprises several local 
planning policies.  The Scheme Map depicts specific street blocks and lots which are:

(i) For such lots designated with a split coding, the base R20 code shall apply for 
single dwellings (with the exception of corner lots as detailed under clause 10.2) 
and may, at the discretion of Council, be increased to a higher code up to the 
maximum specified for grouped dwellings where in the opinion of Council there 
is a high degree of compliance with the performance-based criteria contained in 
the relevant local planning policy.

(ii) The subject of a flexible R20/60 Residential Code.  For such lots designated 
R20/60, the base R20 code shall apply and may be increased to a higher code 
of a maximum R60 for grouped dwellings or R30 for single dwellings where in 
the opinion of Council there is a high degree of compliance with the 
performance-based criteria contained in the relevant local planning policy.

In dealing with development applications involving or contemplating subdivision of land 
within any of the flexible R20/40-coded areas depicted on the Scheme Map, the 
Council may support subdivision provided a maximum density of R30 is not exceeded.”
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Right of Appeal
Under section 151(1) of the Planning and Development Act 2005, the applicant / owner 
may, within 28 days from the date of the decision, make a written request to the WAPC 
to reconsider any conditions imposed in its decision.   

The applicant / owner may apply for a review of the decision to the State Administrative 
Tribunal (SAT) under Part 14 of the Planning and Development Act 2005.  The 
application for review must be lodged with SAT within 28 days.  Further information can 
be obtained from the SAT website – www.sat.justice.wa.gov.au.

The appeal / review right for the survey strata application expired on 11 June 2006.

BACKGROUND
Owner: Moselle Holdings P/L Ward: West
Lodgement Date: N/A Use Class: Grouped Dwellings – 

D
Lot Area: 4080m2 TPS Zoning: Residential R20/40
Estimated Value: N/A MRS: Urban

Approvals
Planning approval for 17 grouped dwellings was granted for the subject property on 23 
January 2006 (item 11.1.4, 20/12/05 OCM minutes refers).  

A 17 lot survey strata application was referred to the City by the WAPC for comment on 
16 February 2006.  The proposed strata boundaries corresponded with the grouped 
dwelling planning approval.  

As noted in Policy Implications, under LPP1 the City may not support survey strata 
applications (with common property) above a density of R30 unless a number of criteria 
are fulfilled.  The City requested that conditions be imposed on the survey strata to 
address the Policy criteria.

The WAPC granted conditional approval for a survey strata on 15th May 2006.  The 
following conditions were imposed on the survey strata approval to ensure 
development would take place in accordance with the current development approval:

“3. All dwellings being constructed to plate height in accordance with 
the Development Approval issued by the City of Belmont dated 
23 January 2006 prior to the submission of the Deposited Plan. 
(Local Government)

4. A Management Statement being prepared and submitted for the 
WAPC’s consideration and written confirmation in accordance with 
Section 5C of the Strata Title Act 1985 (as amended), to include the 
following additions to the by-laws contained in Schedules 1 and 2 of 
that Act:

(i) Development or redevelopment on the strata lots is to 
comply with an existing development approval issued by the 
City of Belmont, which complies with the requirements of the 
City of Belmont Town Planning Scheme No. 14 and planning 
polices; and
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(ii) Shared parking and access for the strata lots is to meet the 
requirements of the City of Belmont.

Amendment to or repeal of the above provision cannot be effected 
without the Western Australian Planning Commission’s agreement. 
(Local Government)

Footnotes:

7. The City of Belmont advise the subdivider that all prospective 
purchasers are to be advised that there is a current development 
approval in place.”

An application for a building licence has been lodged and will be issued shortly.  No 
works have commenced on the site.

Request to Vary Condition
The applicant requested that the City reconsider Condition 3.  They considered that the 
condition was not necessary as they could guarantee construction in accordance with 
the approved development plans as:

 Each owner has agreed to a specific house plan in the contract of sale; 
 Each owner enters into a building contract with the applicant; and
 The development is being sold as a ‘land and package’ deal.  

The removal of Condition 3 would enable the 17 survey strata lots to be created and 
sold prior to commencement of construction.

OFFICER COMMENT

Local Planning Policy No. 1 (LPP No.1)
Condition 3 was imposed on the survey strata to ensue compliance with Clause 3(f) of 
LPP No.1, construction to plate height prior to survey strata clearance.  This section of 
the policy is designed to ensure that the integrity of an approved development is 
maintained whilst providing developers with the flexibility of applying for strata title 
approval before the development is complete.  The City has adopted this position to 
guarantee completion of approved developments.  Without this requirement strata lots 
may be created prior to building construction.  The City’s control over the form of 
development is reduced as new owners may apply to vary the original approval.

In this instance, as the maximum density bonus applicable under the policy has been 
sought, the highest level of compliance with LPP No.1 is required.  However Council 
may consider an alternative to the requirement for construction to plate height prior to 
new titles, provided that there is a guarantee in place.  A legal agreement requiring 
development to be completed in accordance with approved plans will have the same 
outcome as delaying the strata title creation until the buildings have been constructed 
to plate height.  As the legal agreement will guarantee development construction, it is 
considered that this will not undermine the integrity of LPP1.
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As the appeal and review right has expired for the strata application, Condition 3 can 
not be modified.  Council can however recommend clearance of the condition on the 
basis that an alternative has been established.

Caveat and Legal Agreement
In the past, the City has used legal agreements with caveats to ensure that conditions 
of survey strata or subdivision will be fulfilled after the creation of the new titles.  This is 
most often used to grant clearance prior to construction of the battleaxe leg.

A legal agreement and caveat lodged on the subject property would ensure that 
development would occur on the new strata title lots in accordance with the approved 
development plans.  

Such a caveat would however be administratively onerous and time consuming.  The 
caveat would need to be lifted and re-lodged 17 times for settlement of each strata lot.  
Council’s Solicitors would need to prepare the documentation and attend each 
settlement at the Department of Land Information.  Council’s Planning Department 
would need to prepare explanatory documentation, and the Mayor and CEO would 
need to sign each withdrawal and re-lodgement.

Bond and Legal Agreement
The City’s Solicitors have advised that a legal agreement and bond can be taken in lieu 
of a legal agreement and caveat, with the same outcome.  Given the number of lots 
involved this would be the most practical solution, as it would not involve any 
withdrawal and re-lodgement of documentation.

The amount of the bond would need to be enough incentive for the applicant to 
complete the development in accordance with the approved development.  One option 
would be for the amount to reflect the costs to construct the development to plate 
height.  In this case, this would be in the order of $2,000,000.  This is considered 
excessive.  Moreover, this would also place an onus on Council to use the bond to 
complete the development provided the agreement specifically allows for the Council to 
conduct works on the property.

A lesser bond could be taken which would be forfeited as a penalty if the provisions of 
the legal agreement are not fulfilled.  A bond in the order of $85,000 ($5,000 per 
dwelling) is considered a sufficient incentive for the applicant to complete the 
development in accordance with the planning approval.  The bond can be in the form of 
a bank guarantee.

A legal agreement and bond will avoid lifting and re-lodging a caveat on the 17 strata 
properties.  It will enable Council to clear Condition 3 of the survey strata conditional 
approval, and allow for the survey strata lots to be created prior to construction of the 
buildings.

Future Variations to Requirement for Construction to Plate Height
The Instrument of Delegation allows for the Director-Community and Statutory 
Services, Manager-Planning Services and Senior Planning Officer to determine 
applications involving minor variations to an adopted Local Planning Policy.  Should 
Council support the Officer’s recommendation to pursue a legal agreement and bond, it 
can be considered that Council is supportive of allowing legal agreements in similar 
circumstances, and is considered to be a minor variation to LPP No.1.  
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Delegation will apply for determination of future requests to vary the requirement to 
construct to plate height, in instances where it is deemed appropriate for a large 
number of grouped dwellings.

The instances where legal agreements and bonds are taken can be monitored during 
the construction process.  If any problems occur, information will be provided to Council 
so it can reconsider their support of legal agreements and bonds.  On the basis that the 
option can be monitored for effectiveness, it is considered at this time LPP No.1 should 
not be modified to specify the ‘bond option’ as its effectiveness must first be proven.

Summary of Options

 Option 1 – No variation to condition 
Council may choose to fully uphold the requirement of LPP1 Clause 3(f) and 
require the development to be constructed to plate height prior to strata clearance.  
In this instance, as an alternative is available, it is considered that the integrity of 
LPP1 will not be undermined by permitting a variation to the clause.  

 Option 2 - Caveat 
A legal agreement and caveat would ensure that development occurs in 
accordance with the planning approval.  However, it is considered that a caveat 
would be administratively onerous and time consuming.  The caveat would need to 
be lifted and re-lodged each time at settlement for the 17 strata lots.  

 Option 3 - Bond to cover cost of development to plate height 
A legal agreement and bond would avoid the administrative issues associated with 
a caveat.  A bond amount reflecting the cost to construct the development to plate 
height would be in the order of $2,000,000 which is considered excessive.  This 
would place an onus on Council to use the bond to complete the development 
subject to appropriate provisions in the agreement.

 Option 4 - Penalty bond as incentive to complete development
A legal agreement and penalty bond in the order of $5,000 per dwelling would 
provide sufficient incentive to construct in accordance with the approved 
development.  This accords with the intent of LPP1.  This option is preferred as it 
will provide the same result as previous options with a lesser administrative burden.

FINANCIAL IMPLICATIONS

Should the applicant fail to complete the development in accordance with the approval 
development plans, the bond amount will be forfeited to Council. 

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications evident at this time.

ATTACHMENT DETAILS

Nil.
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OFFICER RECOMMENDATION

That Council pursuant to Clause 10.15 of Town Planning Scheme No. 14, 
exercise its discretion to vary Clause 3(f) of Local Planning Policy No. 1 – 
Performance Criteria for Medium Density Development, and enter into a legal 
agreement and secure a $85,000 bond (maybe in the form of a bank guarantee) to 
fulfil Condition 3 of the WAPC conditional survey strata approval for Lot 800 (15) 
Sydenham Street, Rivervale.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.1.3 Tender 22/2006 – Hire of Backhoe & Operator /Drainer Services
**Confidential Attachment 1 – Item 11.1.3 refers

(Circulated under Separate Cover)

Report by Technical Services Division / Works Section

DATE

14 June 2006

PURPOSE OF REPORT

To seek Council’s approval to award Tender 22/2006 for the Hire of Backhoe & 
Operator / Drainer Services.

COUNCIL ROLE 

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

To seek Council’s approval to award Tender 22/2006 in accordance with the 
requirements of the Local Government Act 1995.

Officer Recommendation Summation

That Council :

1. Award the contract for Service One of Tender 22/2006 – Hire of Backhoe & 
Operator / Drainer Services from 10 July 2006 to 30 June 2007 with a one year 
option, to Morrie’s Backhoe & Plant Hire.

2. Award the contract for Service Two of Tender 22/2006 – Hire of Backhoe & 
Operator / Drainer Services from 10 July 2006 to 30 June 2007 with a one year 
option, to Copley’s Contracting.

LOCATION

Not applicable.
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APPLICANT

Not applicable

FILE REFERENCE

114/159 – Tender 22/2006

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

Nil

VOTING REQUIREMENT

Simple Majority Required

CONSULTATION

There has been no public consultation in respect to this proposal.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan impacts are evident.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.2 – Tenders – Calling and Acceptance.

STATUTORY ENVIRONMENT

This issue is governed in the main by the Local Government Act 1995, in particular 
section 3.57 which states that “a local government is required to invite tenders before it 
enters into a contract of a prescribed kind under which another person is to supply 
goods or services”.

BACKGROUND

This tender was previously advertised as Tender 12/2006 – Hire of Backhoe & 
Operator / Drainer Services and was considered at Council with the following 
recommendation:

“Tender 12/2006 Hire of Backhoe & Operator

That because the Local Government Act does not provide 
for the award of joint tenders and because of the City’s need 
for the services of more than one backhoe, the City:

1. declines to accept any tender, and;
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2. re-advertises tender 12/2006 specifying the supply of 
the services of two backhoes.”

The tenders were advertised in the West Australian on Saturday, 27 May 2006 and 
closed at 2.00 pm, Tuesday, 13 June 2006.  Opening of tenders took place 
immediately after closure by the Manager of Works - Tom Stacey, Coordinator 
Contracts and Tendering – Geoff Alcock and Technical Services Administration Officer 
– Ms Lesley Howell.

Four (4) tenderers submitted prices and all tenders were conforming. Details are 
attached as a confidential attachment.

OFFICER COMMENT

An evaluation assessment of the submitted tender was undertaken for two services under 
this tender and is attached as a confidential attachment. 

Consideration was given to:

 Relevant Experience
 Safety Management
 Reliability
 Human Resources Management
 Customer Relations
 Price

Both Copley’s Contracting and Morrie’s Backhoe Hire equally submitted the lowest 
tendered price for Service 1. 

They are Councils current suppliers and have performed well for Council’s drainage 
operations.  

On the evaluation assessment, Hogan’s Backhoe Hire scored slightly higher than 
Copley’s Contracting for Service 1.

Hogan’s Backhoe Hire has worked with Council’s drainage crew on major drainage 
projects and has fitted in well with the crew.

Copley’s Contracting submitted the lowest tendered price for Service 2.

Copley’s Contracting have worked well as part of a contract drainage crew for Council 
undertaking drainage works prior to the roadwork’s crew carrying out various project 
works. Copley’s Contracting also comes with associated equipment for drainage 
construction and has acted as team leader to any hire labour.  This has worked well.

FINANCIAL IMPLICATIONS

Hire of Backhoe & Operator/ Drainer Services. The submitted tendered price is an 
increase of 5.2% on current supply rates.
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ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details

Confidential Attach 1 Schedule of Rates and Evaluation Matrix

OFFICER RECOMMENDATION

That Council:

1. Awards the contract for Service One of Tender 22/2006 – Hire of Backhoe 
& Operator / Drainer Services from 10 July 2006 to 30 June 2007 with a 
one year option, to Morrie’s Backhoe & Plant Hire.

2. Awards the contract for Service Two of Tender 22/2006 – Hire of Backhoe 
& Operator / Drainer Services from 10 July 2006 to 30 June 2007 with a 
one year option, to Copley’s Contracting.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.2 SOCIAL BELMONT

Nil.

11.3 ECONOMIC BELMONT

Nil.

11.4 NATURAL BELMONT

Nil.

11.5 BUSINESS EXCELLENCE

Item 11.5.1 was withdrawn at the request of Cr Rossi.
Item 11.5.4 was withdrawn at the request of Cr Hitt.

BASS MOVED, HITT SECONDED, that with the exception of Items 11.5.1 and 
11.5.4, which are to be considered separately, the Officer Recommendations in 
the Business Excellence Key Result Area Reports, specifically Items 11.5.2, 
11.5.3 to 11.5.5 be adopted en bloc.

CARRIED 9 VOTES TO 0

11.5.1 Termination of Licence Agreement between the City of Belmont and 
Belmont Cricket Club**

**BEXB Attachment 4  – Item 11.5.1 refers
**BEXB Attachment 5  – Item 11.5.1 refers
**BEXB Attachment 6  – Item 11.5.1 refers

Report by Technical Services Division / Parks, Leisure & Environment Department

DATE

15 June 2006

PURPOSE OF REPORT

To seek resolution from Council to terminate the Licence Agreement held between the 
City and the Belmont Cricket Club.
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COUNCIL ROLE 

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

After numerous complaints by nearby residents of Peet Park, cleaning contractors and 
City officers during the last summer season, the City’s Leisure Officer has reviewed the 
standing Licence Agreement held between the City of Belmont and the Belmont Cricket 
Club for the summer seasonal use of Peet Park.

To assist in the review, the City’s Leisure Services Officer has collated information on 
the past history of the Belmont Cricket Club regarding the above stated issues and its 
accordance with the standing Licence Agreement and the general Conditions of Hall 
Hire. 

Officer Recommendation Summation

That Council recognise the demonstrated inability of the Belmont Cricket Club to abide 
by the terms and conditions of the Licensing Agreement and Conditions of Hall Hire 
and terminate the Licence Agreement between the City and the Club for the use of 
Peet Park.

LOCATION

Not Applicable 

APPLICANT

Not Applicable

FILE REFERENCE

34/002 : Seasonal Hire 

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Simple majority required.

CONSULTATION

The City’s Principal – Legal & Compliance Advisor was consulted on this issue.

STRATEGIC PLAN IMPLICATIONS

The following strategic objectives / indicators are implicated:

Leisure Services Objective 
‘Ensure that the community has access to the services and facilities that it needs’. 

Strategy
‘Provide and facilitate leisure and recreation programs and facilities that meet the 
needs of the community’ 

Key Performance Indicator 
‘Number of people engaged in organised sport’.  

By adopting the recommendation, it is possible that some members of the club may not 
be engaged in organised sport in the short term.  Notwithstanding, Leisure Services will 
continue to provide for cricket at Peet Park and will assist suitable new tenants to make 
use of the facilities.

POLICY IMPLICATIONS

There are no significant policy implications in respect to this matter. 

STATUTORY ENVIRONMENT

There are no significant statutory requirements in respect to this matter.

BACKGROUND

The Licence Agreement and Conditions of Hall Hire are acknowledged and are to be 
adhered to by all City of Belmont seasonal users. The Belmont Cricket Club has used 
Peet Park as its seasonal reserve since 2000, with the most updated Licence 
Agreement made in 2002. 

Official complaints regarding the Club’s use of the reserve and clubrooms date back to 
2002 where Council became aware of the disturbance by a petition raised by Mr & Mrs 
Welch of 91A Sydenham Street.  This petition went to the Council meeting held on the 
13 May 2002 and recommendation made by Council was as follows:

‘Council advise the Belmont Cricket Club that next seasons application to use 
Peet Park, will be approved on the basis that if the conditions of the Licence 
Agreement and hall hire are not adhered to, Council may void their seasonal, and 
future, applications to use Peet Park.’
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Further complaints regarding the club did not arise again until 2004. Complaints mainly 
concerned cleanliness and maintenance of the facility. As Peet Park is a multi-use 
community facility it is understood that all users must leave the premises in a clean 
usable state as stated in the Licence Agreement and Conditions of Hall Hire.

These are addressed in the two documents as follows:

Licence Agreement
 
Maintenance and Repair

2.2 (a) To keep and maintain the whole of the Premises clean and tidy and free 
from dirt and rubbish.

 
Use of Premises

2.13 Not at any time during the Term of this Licence:

(a) To carry on or allow to carry on in or upon the Premises any noxious 
noisome or offensive trade, act, business, occupation or calling.

(b) To permit any person to sleep on the Premises or use the Premises as 
sleeping accommodation.

(c) Do or allow to be done any act, matter or thing whatsoever in, upon or 
about the Premises which is, or shall, or may be, or grow to the 
annoyance nuisance grievance damage or disturbance of any adjacent 
premises.

Good Order

2.14 To maintain and keep good order and decent behaviour upon in and about the 
Premises and to take all necessary steps to prevent disorderly behaviour and 
use of profane and indecent language and to prevent any disturbance or 
nuisance or noise arising from the use of the Premises.

 

Community Use

2.18   (a) To encourage the maximum use of the Premises by community 
organisations when not being used by the Licencee and to liaise closely 
with the Licensor’s recreation section for this purpose and not to attempt 
to place any restrictions on the use of the Premises by others except by 
reason of a prior booking or by any reason of the by-laws of the 
Licensor.
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Conditions of Hall Hire 

General Conditions

1.  The hirer of any part or parts of any hall building or property shall maintain and 
keep good order and decent behaviour within the property, and shall be solely 
and entirely responsible for the carrying out and compliance with the 
requirements of these Local Laws and for any damage done to the buildings, 
fixtures, fittings, furniture etc. and shall pay such damages as may be assessed 
by the Council.

13. All food, food scraps etc. are to be removed immediately after each function.  If 
not so removed to the satisfaction of the Caretaker, the cost of the removal will 
be deducted from the bond.  If no such deposit has been paid, or insufficient 
deposit paid, then the hirer shall pay the cost of such removal to the Council

Cleaning Requirements

At the conclusion of the function/session the hirer shall:

14.1  Leave the entire building in a clean and tidy condition
14.2  Sweep all floors that were used
14.3  Spot mop any spillage
14.4 Wipe and stack tables and chairs then return, in an orderly manner, to 

designated storage areas
14.5 Place all rubbish in bins.  The hirer at the end of function must remove all 

rubbish.

15. Furniture and equipment must not be dragged across timber floors.  If floor is 
damaged the cost of    any necessary repairs will be deducted from the bond.

Hirers Responsibilities

16. It is the responsibility of the hirer to ensure that no person behaves in a 
disorderly manner or causes a nuisance or annoyance. The hire must ensure 
the order of guests and that decent behaviour is maintained both inside and 
outside the hall (eg in car park and surrounding areas) before, during and after 
the function. If police are called to maintain order or disperse a disorderly 
crowd, the bond may be forfeited. 

These conditions were not met on a regular basis leading to numerous 
correspondences with club relating to the following:

 Empty beer cans inside the clubrooms.
 Food and scraps being left on benches
 Bins overflowing and not being emptied, thus leaving the clubrooms with an 

unpleasant odour.
 Floors not being swept or spot mopped.
 Noise complaints
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Since the beginning of the 2004 / 2005 summer season, seven letters (copies 
attached) have been sent to the Club concerning the above matters, with additional 
correspondence conducted verbally. The City’s cleaning contractor, Jasneat has also 
provided feedback regarding the clubs consistent habits in leaving the premises in an 
inappropriate condition.  A statement from Jasneat is attached.

The most recent disturbances occurred during the last 2005 / 2006 summer season. 
Residents across Peet Park reported to Officers incidents of indecent exposure / 
behaviour outside the club rooms where members inappropriately behaved both 
visually and verbally in front of young girls.  

Cricket grand finals were held during the last weekend of March where a local resident 
reported loud noise and members staying till 7.00am. Security was also called to the 
scene. 

On this occasion rubbish had been left outside the building improperly, hence 
Cleanaway could not remove the rubbish on-site. Leisure and Health Officers were 
required on-site to assist Cleanaway with the removal of rubbish.  Whilst on-site, 
Officers assessed the clubrooms and concluded that the Club rooms were once again 
left in an inappropriate condition, breaching terms in the Licence Agreement and 
Conditions of Hall Hire. Please see attachment for photographic evidence. 

OFFICER COMMENT

Based on the review of Belmont Cricket Club use of Peet Park and its regular inability 
to abide by the agreed terms and conditions of Licence Agreement and Conditions of 
Hall Hire, Officers believe the Licence Agreement between the two parties should be 
terminated.

Because of the substantial written previous warnings and the clubs inability to maintain 
the agreed terms, Officers believe the Council facility can be utilised much more by 
other community groups looking to utilise a medium sized hall whilst being confident 
the Club rooms will be left in good order.

In accordance with the Licence Agreement, termination can be carried as follows:

Termination

3.3 Either party my by giving THREE (3) months notice in writing to the other of its 
intention to terminate this Licence and upon expiration of that period, the 
Licence shall determine but shall not extinguish or prejudice any rights of action 
or claims which accrue or arose to the Licensor prior the date of determination 
of this Licence.

After viewing the standing Licence Agreement, Officers also recommend that the 
documents be reviewed and updated in conjunction with other applicable departments.

FINANCIAL IMPLICATIONS
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Terminating the Licence Agreement between the City of Belmont and the Belmont 
Cricket Club may lead to a short term loss of the upcoming summer seasonal reserve 
hire income of approximately $2000.

This can be overcome by liaising with the Western Australian Cricket Association to 
seek any clubs who are on waiting lists for a reserve. 

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach 4 Copies of correspondence sent to the Belmont Cricket Club
BEXB Attach 5 Jasneat statement
BEXB Attach 6 Photographic support

OFFICER RECOMMENDATION

That Council recognise the demonstrated inability of the Belmont Cricket Club to abide 
by the terms and conditions of the Licensing Agreement and Conditions of Hall Hire 
and terminate the Licence Agreement between the City and the Club for the use of 
Peet Park.

ROSSI MOVED, MARKS SECONDED, that 

1. Council continues to honour the Licence Agreement between the City and 
Belmont Cricket Club Inc for the use of the Peet Park facility subject to the 
following:

1.1 Belmont Cricket Club Inc abiding by the terms and conditions of 
the Licence Agreement.

1.2 Belmont Cricket Club Inc to pay an increased bond to $1000 for the 
use of the Peet Park facility.

1.3 The Belmont Cricket Club develop a Code of Conduct and educate 
its members in its application. 

2. That Council authorise the Chief Executive Officer or his delegate to 
impose further conditions upon the Belmont Cricket Club Inc as deemed 
necessary to facilitate appropriate care, control and management of this 
community facility.

CARRIED 8 VOTES TO 1

For: Bass, Godfrey, Marks, Rossi, Hitt, Whiteley, Powell, Martin
Against: Blair
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11.5.2 Accounts for Payment**
**BEXB Attachment 7  – Item 11.5.2 refers

Report by Corporate Services Division

DATE

15 June 2006

PURPOSE OF REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

COUNCIL ROLE

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

Summary and Key Issues

A list of cheque payments is presented to Council each month for confirmation and 
endorsement in accordance with the Local Government Finance regulations.  

Officer Recommendation Summation

That the Authorised Cheque Listing as included in the Attachment to this item be 
confirmed and endorsed.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/007 – Creditors – Payment Authorisations

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Simple majority required

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

No Strategic Plan implications are evident.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 
states: 

“If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO 
is to be prepared each month showing for each account paid since the last such list 
was prepared 
(a) the payee's name; 
(b) the amount of the payment; 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction.”

BACKGROUND

Checking and certification of Accounts for Payment required in accordance with Local 
Government (Financial Management) Regulations 1996, Clause 12.

OFFICER COMMENT

The following payments as detailed in the Authorised Cheque Listing are 
recommended for confirmation and endorsement.

Municipal Fund Cheques 764256-764781 $3,707,200.19
Trust Fund Cheques 905192-905194 $70,494.99

Total of Cheques for May 2006 $3,777,695.18

A copy of the Authorised Cheque Listing is included as an Attachment to this item.

FINANCIAL IMPLICATIONS

Provides for the effective and timely payment of Council’s contractors and other 
creditors.
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ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach 7 Accounts for payment listing

OFFICER RECOMMENDATION

That the Authorised Cheque Listing as included in the Attachment to this item be 
confirmed and endorsed.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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11.5.3 Financial Reports as at 31 May 2006**
**BEXB Attachment 8 – Item 11.5.3 refers

Report by Corporate Services Division

DATE

16 June 2006

PURPOSE OF REPORT

To provide Council with information relating to accounting reports and statements.

COUNCIL ROLE

Executive
 
The executive role is the substantial direction setting and oversight role of the 
Council. This is where the Council oversees the day to day operations of the City 
including accepting tenders, directing operations, setting and amending budgets, 
adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

The Local Government Act 1995 and Local (Financial Management) Regulations 1996 
as amended requires a monthly financial activity statement to be presented to Council.

Officer Recommendation Summation

That the Monthly Financial Reports as at 31 May 2006 be received.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

32/009 – Financial Operating Statements
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DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest

VOTING REQUIREMENT

Simple majority required

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory 
record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of 
the Local Government (Financial Management) Regulations 1996 requires monthly 
financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial 
Activity reporting on the sources and applications of funds for that month. A quarterly or 
tri-annual statement is no longer required under the amended Regulation. 

Regulation 34(5) determines the mechanism required to ascertain the definition of 
material variances which are require to be reported to Council as a part of the monthly 
report.  It also requires Council to adopt a “percentage or value” for what it will consider 
to be material variances on an annual basis. Further clarification is provided in the 
Officer Comment section.

BACKGROUND

The Local Government (Financial Management) Regulations 1996 require that financial 
statements are presented on a monthly basis to Council. In July this year, Council 
adopted 10 percent of the budgeted closing balance as the materiality threshold.
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OFFICER COMMENT

The statutory monthly financial report is to consist of a Statement of Financial Activity 
reporting on sources and applications of funds as set out in the Annual Budget. It is 
required to include:-

 Annual budget estimates
 Budget estimates to the end of the reporting month
 Actual amounts to the end of the reporting month
 Material variances between comparable amounts
 Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure 
which has been used to 30 June 2005, as it now requires reporting of information 
consistent with the “cash” component of Council’s budget rather than being “accrual” 
based. The monthly Statement of Financial Activity now ties in more closely with the 
Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-
 An explanation of the composition of the net current assets, less committed* 

and restricted** assets
 An explanation of material variances
 Such other information as is considered relevant by the local government.

*  Revenue unspent but set aside under the annual budget for a specific purpose.
**Assets which are restricted by way of externally imposed conditions of use eg tied grants.

As identified above, Council is required to adopt a percentage or value to determine 
material variances in accordance with the requirements of Australian Accounting 
Standards (AAS) 5.
AAS5 discusses the principles to be applied in determining if a variance is material. 
AAS5 states that:

“Information is material if its omission, misstatement or non-disclosure has the potential 
to adversely affect:
(a) decisions about the allocation of scarce resources made by users of the financial 
report; or
(b) the discharge of accountability by the management or governing body of the entity”.

AAS5’s guidance notes provide for a quantitative determination as to whether an 
amount is material, this being that if an amount is…

 less than or equal to 5 percent of the appropriate base amount then it is not 
material

 greater than or equal to 10 percent of the appropriate base amount then it is 
material.

In the application of this method, consideration must be given to what appropriate base 
amount is to be used. The AAS5 guidance notes provide details discussion on this 
aspect, however one example would seem to be appropriate to the needs of Council in 
the consideration of its monthly Statement of Financial Activity. 
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The example provided relates to the interpretation of a statement of financial 
performance. In this case, the appropriate base amount can be determined as 
operating result(profit or loss)for the reporting period. 

In the case of Council’s Annual Budget (and related monthly Statement of Financial 
Activity), it is felt that the potential impact on the estimated closing balance should 
determine if an item is material or not. For this reason, Council adopted 10 percent of 
the budgeted closing balance as the materiality threshold 

It should also be noted that many of the variances listed in the monthly Statement of 
Financial Activity would not technically fall within the auspices of AAS5 as they are 
timing differences only, and would not generally have the potential to adversely affect 
either the decision making or the discharge of accountability for Council. Regardless of 
this, it is proposed that all variances in excess of the specified percentage will have 
details reported. All variances calculated are a comparison of year to date actual vs 
year to date budget. 

In order to provide more details regarding significant variations in the attached report, 
the following summary is provided.

Report Section YTD Budget YTD Actual Comment
Applications of Funds - Capital
Computing 825,270 551,524 Substantial portion of budget 

allocated to July due to uncertainty 
in the timing of a number of 
acquisitions

Belmont Oasis 127,000 19,609 Anticipated equipment purchases in 
July had not occurred to budgeted 
extent.

Road Works 4,630,111 3,343,085 Variation to anticipated expenditure 
patterns.

Footpath Works 429,481 190,629 Variation to anticipated expenditure 
patterns.

Drainage Works 646,669 521,597 Variation to anticipated expenditure 
patterns.

Operations Centre 867,646 610,223 Fleet/Plant change overs timing 
delays (dates vary to comply with 
usage patterns)

Building Operations 4,443,758 2,655,259 Variation to anticipated expenditure 
patterns.

Applications of Funds – Operating
Computing 797,426 621,635 Licence payments for business 

applications yet to be finalised. 
Equipment maintenance cost varied 
to anticipated patterns.

Executive Services 1,215,633 1,115,458 Variation to anticipated expenditure 
patterns.

Governance 2,399,381 2,117,364 Variation to anticipated expenditure 
patterns.

Youth Services General 420,017 278,716 Variation to anticipated expenditure 
patterns.

Public Facilities 
Operations

113,457 254,698 ABC allocations higher than 
anticipated at this point.

Building – Active 
Reserves

392,926 209,515 Variation to anticipated expenditure 
patterns.
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Report Section YTD Budget YTD Actual Comment
Grounds Operations 1,852,755 1,541,818 Variation to anticipated expenditure 

patterns. 
Grounds – Active 
Reserves

747,232 454,082 Limited activity for wages and turf 
maintenance.  This will vary with 
maintenance requirements

Road Works 611,703 488,702 Variation to anticipated expenditure 
patterns.

Streetscapes 927,492 749,564 Variation to anticipated expenditure 
patterns.

Technical Services 1,416,141 1,285,389 Variation to anticipated expenditure 
patterns.

Sources of Funds – Capital
General Purpose Income -3,810,000 -899,091 Not all land sale settlements taken 

place to date.
Operations Centre -385,066 -198,295 Variation to anticipated plant 

replacement patterns.
Building Operations -2,355,861 -16,364 Loan funds yet to be drawn down.
Sources of Funds – Operating
Rates -21,280,380 -21,441,493 Invoiced airport rates following 

revaluation process.
Financing Activities -945,127 -1,073,324 Variation to anticipated revenue 

patterns
Computing -966,748 -621,251 Variation to anticipated revenue 

patterns
Transfer to Reserve -149,950 -267,100 Variation to anticipated revenue 

patterns
Executive Services -1,208,926 -1,113,595 Variation to anticipated revenue 

patterns
Ascot Close Housing -142,973 -47,589 End of year process transfer from 

reserve.
Grounds Overheads -1,229,543 -1,024,200 Overheads recovery rate and time 

spent on jobs.
Road Works -1,603,174 -748,630 Timing of grant funding varied to 

anticipated revenue patterns
Footpath Works -146,473 0 Timing of grant funding varied to 

anticipated revenue patterns
Building Control -322,961 -489,000 Variation to anticipated revenue 

patterns 
Building Operations -115,780 -8,873 Contributions to building yet to be 

received.
Public Works Overheads -1,036,397 -810,199 Contracts overhead allocation to be 

undertaken.
Plant Operating Costs -1,024,617 -1,143,145 Variation to anticipated revenue 

patterns

In accordance with Local Government (Financial Management) Regulations 1996, 
Regulation 34 (2)(a) the following table explains the composition of the net current 
assets amount which appears at the end of the attached report.

Reconciliation of Nett Current Assets to Statement of Financial Activity
Current Assets as at 31 May 2006 $ Comment
Cash and investments 15,681,185 Includes municipal, reserves & 

deposits
       - less non rate setting cash -7,131,078 Reserves and deposits held
Receivables 1,845,473 Mostly rates levied yet to be received
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       - less non rate setting 
receivables

-75,674 ESL levied and GST payable

Stock on hand 189,312
Total Current Assets $10,509,218
Current Liabilities
Creditors and provisions -5,513,888 Includes deposits, GST and ESL 

payable
       - less non rate setting creditors 
& provisions

2,981,151 ESL, GST and deposits held

       - less cash backed provisions 376,459 Long service leave funded by reserve
Total Current Liabilities $ -2,156,278
Nett Current Assets 31 May 2006 $ 8,352,940

Nett Current Assets as Per Financial 
Activity Report

8,352,940

Less Restricted Assets -744,690 Unspent grants held for specific 
purposes (Grandstand Road)

Less Committed Assets -8,197,630 All other budgeted expenditure
Estimated Closing Balance 900,000

In addition to the statutorily required reports, Council is provided quarterly with a 
complete copy of the Monthly Management Report utilised by officers for daily budget 
control over the Municipal Fund.  This report is accumulated into cost Centres and 
reports at a detailed level within each of these cost centres.

FINANCIAL IMPLICATIONS

The presentation of these reports to Council ensures compliance with the Local 
Government Act 1995 and associated Regulations, and also ensures that Council is 
regularly informed as to the status of its financial position.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach 8 Monthly Financial Activity Statement as at 31 May 2006

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 31 May 2006 be received.

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1

**8.31pm The Manager Leisure Services departed the meeting and did not return.
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11.5.4 Standing Orders Local Law 2006** ABSOLUTE MAJORITY REQUIRED
**BEXB Attachment 9 – Item 11.5.4 refers

Report by Corporate & Governance Division

DATE

9 June 2006

PURPOSE OF REPORT

To seek Council’s consideration of adopting the Standing Orders Local Law 2006, 
which have been publicly advertised and if now endorsed by Absolute Majority will 
adjust the Standing Orders for future meetings of Council and it’s Standing Committees

COUNCIL ROLE 

Legislative
 
The legislative role includes the adoption of local laws, town planning schemes and 
policies.
 

SUMMARY AND KEY ISSUES 

Council considered the new Standing Orders Local Law 2006 at the Ordinary Meeting 
of Council on the 11th April 2006 Item number 11.5.3 Proposed New Standing Orders 
Local Law 2006.

Subsequently advertising was organised to appear in The West Australian on the 15 
April 2006 and the Southern Gazette on the 18 April 2006 along with copies of the 
relevant documents made available for public inspection at the Civic Centre and Ruth 
Faulkner Public Library.

LOCATION

Not applicable.

APPLICANT

Not applicable.

FILE REFERENCE

76/008 Standing Orders

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

***Absolute Majority Required ***

CONSULTATION

State wide public notice was provided on 15TH April 2006 and the 18th April 2006 
seeking public comment.

The adoption of a Local Law is identified in the City’s Community Information and 
Consultation Plan as the “Consult” level of consultation.  

A period of 6 weeks was provided for the public to make submissions on the proposed 
new Standing Orders Local Law 2006.  Submissions received have been assessed and 
included in this agenda item.

A copy of the proposed Standing Orders Local Law 2006 was forwarded to the 
Department of Local Government. 

The Department of Local Government have requested the following changes.

1. It is suggested that the following overall changes be made to the final copy of the 
proposed local law that the City intends to submit to the State Law Publisher for 
publication in the Government Gazette, namely, that -

a) the header and footer be deleted; 

b) the City’s logo be deleted; 

c) all clauses be numbered (and consequently renumbered); 

d) the use of capitalisation be consistent - the following words have been 
alternately capitalised and not capitalised throughout clauses in the proposed 
local law, and it is suggested that the following words be capitalised throughout 
- “Council”, “Member” (when applied to a Member of Council or a Committee), 
and “Committee”.

In regard to point ‘c)’ above, in the Preliminary, the first four clauses are alphabetically 
listed “A) - D)”. Clauses in the Preliminary form part of the local law and, as such, 
should be numerically listed as are all other clauses in this proposed local law. The 
implications of renumbering are threefold: firstly, that clauses “1.1 - 14.1” will require 
renumbering (as will “A) - D)”); secondly, that all references to other clauses - within the 
renumbered clauses - will require renumbering; and thirdly, that the Arrangement (table 
of contents) will require renumbering.
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2. A title and introduction are required. For example - 

LOCAL GOVERNMENT ACT 1995

City of Belmont

Standing Orders Local Law 2006

Under the powers conferred by the Local Government Act 1995 and by all other 
powers enabling it, the Council of the City of Belmont resolved on 11 April 2006 to 
make the “City of Belmont Standing Orders Local Law 2006”.

3. Subclause B)(1)

This subclause refers to “the rules and guidelines”.  As this is a local law, and not a 
policy document, it is suggested that these words be deleted.

4. Paragraph B) 1)(a) 

This paragraph refers to “Council”. A definition for “Council” should be included in “C) 
Interpretation”. In addition, a review of the proposed local law suggests that definitions 
should also be provided for the following terms: “City’s Code of Conduct”; “Committee”; 
“employee” and “district”. 

5. Clause C) 

a) In the definition of “Act”, the words “Local Government Act 1995” should be 
italicised. 

b) In the definition of “Regulations”, after the date “1996”, the full stop “ . ”, 
should be deleted, and a semicolon “ ; ” inserted instead.

6. Clause D) 

a) The first sentence of this repeal clause - “ The By-Law Relating to the 
Conduct of Proceedings and the Business of the Council etc ...” should be 
deleted as these local laws were repealed on 8 December 1998.

b) In the second sentence the words “Government Gazette” should be italicised. 

7. Clause 3.3 and 3.6 

a) The titles of both clauses contain the words “without discussion”. However, 
these words are capitalized in clause 3.3 and not capitalized in clause 3.6. 
Please ensure a consistent use of capitalization in these clause titles.

b) In clause 3.6, delete the full stop “ . ” at the end of the title. 
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8. Subclause 3.7(2) and (3)

In both subclauses the word “Officer” is used. It appears that this is another word for 
“employee”. It is suggested that the word “employee” replaces the word “Officer” in 
these subclauses.

9. Paragraph 3.9(2)(a)

In this paragraph the word “district” is used. Please note my suggestion at comment 4 
that this word be defined. 

10. Subclause 3.10(2) 

This subclause could be worded more fluently. I suggest - “The provisions of clause 3.9 
subclauses (2) and (3) apply to a matter raised under subclause (1).” 

11. Clause 4.5 

Deleted the full stop “ . ” after the words “Penalty $1,000”. 

12. Clause 4.6 

b) Following subclause (7) are the words “Penalty $2000”.  A comma “ , ” 
should be inserted between the hundreds and thousands column to read 
“Penalty $2,000”.

c) In subclause (9), following the words “force then either”, insert a full colon “ : 
”. 

d) In subparagraph (9)(a), following the words “a member or members of the”, 
insert the words “Western Australia”. 

e) In subparagraph (9)(b), following the words “the reconvened meeting”, insert 
a full stop “ . ”. 

13. Clause 4.7 

Following the words “the distinguished visitor”, insert a full stop “ . ”. 

14. Clause 6.6 

Insert a line space between subclause “(1)” and “(2)”. 

15.Clause 7.3 

Subclauses “(a), (b) and (c)” are a list.  Consequently, the introductory word “That” in 
each of the three subclauses should be in lowercase. In addition, subclause “(a) and 
(b)” should end with a semicolon and not a full stop with the word “or” inserted after the 
words “is being used;” in subclause “(b)”.
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16. Clause 8.6 

Subclauses “(a) to (h)” inclusive should have the capitalization of the first word of each 
subclause made lower case. 

17. Subclause 9.11(5) 

It appears that the intent of this clause is to ensure confidentiality. However, the 
wording of the clause appears to make it an offence for a “member of the Council or 
committee or an employee of the Council” to “disclose such confidential information” … 
“to the extent necessary for the purpose of carrying out their duties.” I suggest that that 
to give effect to the intent of the clause, before the words “to the extent necessary for 
the purpose of carrying out their duties.”, the word “except” be inserted to permit 
members and employees to lawfully disclose confidential information during the course 
of “their duties”.

18. Sealing clause 

The proposed local law requires a sealing clause, for example - 

Dated this (insert date) 2006. 

The Common Seal of the City of Belmont was affixed by authority of a resolution of the 
Council in the presence of - 

(insert name)  (insert name) Mayor  Chief Executive Officer 

It is strongly recommended that a second copy of the proposed local law - as it is 
intended to be submitted to the State Law Publisher for publication in the Government 
Gazette - be forwarded to the Department for Local Government and Regional 
Development for consideration before it is submitted to Council for adoption.

The City officers have considered the above recommended changes and agree with all 
of the changes which are suggested other than recommendation 4 and 
recommendation 15.  The attached revised Standing Orders Local Law 2006 includes 
all of the changes recommended by the Department except for recommendation 4 and 
recommendation 15.

In relation to recommendation 4 it is the opinion of the City’s officers that words and 
phrases which are defined in the Local Government Act 1995 or associated regulation 
should not be defined in the local law.  Instead, these definitions are incorporated into 
the local law by operation of clause 1.3(2) of the proposed Standing Orders Local Law 
2006 which provides that words and phrases in the Standing Orders shall have the 
same meaning given to them in the Act and Regulations.  The benefit of this approach 
is that if a definition in the Act or Regulations changes then the new meaning 
automatically flows through to the local law without the need for an amendment.

In relation to recommendation 15 the City’s officers do not agree that there is only one 
method of tabulation as suggested by the Department’s officers.   The method of 
drafting used for clause 8.3 is a valid drafting technique although it is different to the 
method proposed by the Department.
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STRATEGIC PLAN IMPLICATIONS

In accordance with Strategic Plan Key Result Area: Business Excellence

POLICY IMPLICATIONS

There are no significant policy implications are evident at this time

STATUTORY ENVIRONMENT

The Local Government Act 1995 Section 3.5 through to 3.17 outlines the statutory 
requirements for making (and amending) a Local Law.  Specifically however, Section 
3.12 outlines the procedure for making local laws: -

3.12. Procedure for making local laws

1) In making a local law a local government is to follow the procedure 
described in this section, in the sequence in which it is described.

2) At a council meeting the person presiding is to give notice to the 
meeting of the purpose and effect of the proposed local law in the 
prescribed manner.

3) The local government is to —

(a) give State wide public notice stating that —

(i) the local government proposes to make a local law the 
purpose and effect of which is summarized in the notice;

(ii) a copy of the proposed local law may be inspected or 
obtained at any place specified in the notice; and

(iii) submissions about the proposed local law may be made to 
the local government before a day to be specified in the 
notice, being a day that is not less than 6 weeks after the 
notice is given;

(b) as soon as the notice is given, give a copy of the proposed local 
law and a copy of the notice to the Minister and, if another Minister 
administers the Act under which the local law is proposed to be 
made, to that other Minister; and

(c) provide a copy of the proposed local law, in accordance with the 
notice, to any person requesting it.

3a) A notice under subsection (3) is also to be published and exhibited as if 
it were a local public notice.
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4) After the last day for submissions, the local government is to consider 
any submissions made and may make the local law* as proposed or 
make a local law* that is not significantly different from what was 
proposed.

*Absolute majority required.

5) After making the local law, the local government is to publish it in the 
Gazette and give a copy of it to the Minister and, if another Minister 
administers the Act under which the local law is proposed to be made, to 
that other Minister.

6) After the local law has been published in the Gazette the local 
government is to give local public notice —

(a) stating the title of the local law;

(b) summarizing the purpose and effect of the local law(specifying 
the day on which it comes into operation); and

(c) advising that copies of the local law may be inspected or 
obtained from the local government’s office.

7) The Minister may give directions to local governments requiring them to 
provide to the Parliament copies of local laws they have made and any 
explanatory or other material relating to them.

8) In this section —“making” in relation to a local law, includes making a 
local law to amend the text of, or repeal, a local law.

(a) summarizing the purpose and effect of the local law (specifying 
the day on which it comes into operation);and

(b) advising that copies of the local law may be inspected or 
obtained from the local government’s office.

9) The Minister may give directions to local governments requiring them to 
provide to the Parliament copies of local laws they have made and any 
explanatory or other material relating to them.

10) In this section —“making” in relation to a local law, includes making a 
local law to amend the text of, or repeal, a local law.

BACKGROUND

In accordance with the legislative requirements the proposed amendment to the 
Standing Orders Local Law 2006 was advertised for a public submission period of not 
less than 42 days. Additionally, a copy of the proposed amendments was forwarded to 
the Department of Local Government and Regional Development on 13th April 2006.

The following public submissions have been received in regard to the proposed 
Standing Orders Local Law 2006.
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The City of Belmont’s response has been undertaken as per the new numbering so as 
not to confuse Councillor’s when cross referencing with the attached amended 
Standing Orders Local Laws 2006.

Name & 
Address 

Submission City of Belmont’s Response 

Cr Paul Hitt 3.9 – be amended to 24 hours 
instead of 48 hours

The intention of 4.11 is to ensure 
the motion is in writing and the 48 
hours is to allow the Administration 
time to prepare a report with 
researched comments to the 
Council meeting and by reducing it 
to 24 hours reduces the time 
officers have to prepare a response 
and report to Council and the time 
Councillors have to consider the 
item.

Recommendation: That the time 
under 4.11 be left at 48 hours.

Cr Paul Hitt (2)Subclause (1) does not apply 
if the record is taken by or at the 
direction of the CEO or by a 
decision of the Council.
Sub clause (2) amended to read 
as 
(2)Subclause (1) does not apply 
if the record is taken as directed 
by Council. This direction will be 
presented as a formal motion to 
Council and passed by an 
Absolute Majority.

There needs to be a directive from 
both the CEO and/or Council.

The Chief Executive Officer needs 
to retain the ability to tape record 
proceedings for administration 
purposes or if directed by another 
agency to record proceedings.

Recommendation: That item 
5.5(2)Subclause (1) remain as 

5.5(2)Subclause (1) does not 
apply if the record is taken by or 
at the direction of the CEO or by 
a decision of the Council.

Cr Paul Hitt Add under section 4.5 
Recordings of Proceedings
(3) All people/parties present , 
shall be formally informed that 
the proceedings are being 
recorded either by electronic, 
visual or vocal recording.

Same as Previous item 

Recommendation: That item 
5.5(2)Subclause (1) remain as 

5.5(2) Subclause (1) does not 
apply if the record is taken by or 
at the direction of the CEO or by 
a decision of the Council.

Cr Paul Hitt Under 4,6 (2) Prevention of 
disturbances

Delete (d) or by any other means

Point (d) does allow for a wide 
interpretation but does cover all 
aspects that may arise.
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Point 4 under 4.6 would cover 
most contingencies

The ability to prevent disturbances 
is critical to the effective functioning 
of meetings.

Recommendation: that 5.6(2)(d) 
remain as printed in the standing 
orders Local Law 2006

Cr Paul Hitt 4.6(7) Change penalty from 
$2,000 to $1,000

This penalty is calculated as an 
increment from the penalty under 
5.6(5) as this is a more serious 
offence.

Recommendation: That the 
Penalty remain as $2,000

Cr Paul Hitt Mayor should be present for the 
affixing of the common seal 
under 14.1 (3)

It could be considered an excessive 
use of the mayors time for the 
mayor to be present at all 
documents requiring the attaching 
of the Common Seal.
It is considered that the Chief 
Executive Officer’s presence is 
adequate oversight at the use of 
the Common Seal

The common seal is required on a 
large number off documents on a 
regular basis.

Recommendation: That item 15.1 
remain as printed in the standing 
orders Local Law 2006.

Cr Paul Hitt 14.1 (7) penalty be amended 
from $1,000 to $10,000

Agree to amend the penalty to 
$5,000 which is the highest amount 
allowed under the Local 
government Act 1995.

Recommendation: That the 
penalty under item 15.1 (7) be 
amended in the standing orders 
Local Law 2006
To $5,000

Belmont
Residents/
Ratepayers 
Action 
Group 

Amend 4.6 to
4.6 Prevention of Disturbance
(1) Any member of the public 

addressing a meeting is to 
extend due courtesy and 
respect to meeting and the 
processes under which 
they operate.

(2) It is an offence to create a 
disturbance at a meeting 

The reason behind this is to stop 
unruly behaviour during the Council 
Meeting and follows the Model 
Local Laws.
This would only be invoked if the 
member of the public continually 
created a disturbance and would be 
at the discretion of the Presiding 
Member.

It is particularly important to restrict 
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by:
(a) interrupting or 
interfering with the 
proceedings;
(b) by expressing 
approval or dissent;(except 
during public question 
time)
(c) by conversing aloud; 
(d) or by any other 
means.

disturbances during public question 
time as unruly behaviour could 
discourage members of the public 
from raising questions.

Recommendation: That section 
5.6 remain as printed in the  
standing orders Local Law 2006

Belmont
Residents/
Ratepayers 
Action 
Group 

Add the words under 4.6 (3)
All questions and responses to 
questions asked during public 
question time will be accurately 
minuted in the Ordinary Council 
Meeting minutes.

This is provided for by regulation 11 
of the Local Government 
(Administration) Regulations 1996

Recommendation: That section 
5.6 (3) remain as printed in the  
standing orders Local Law 2006

Belmont
Residents/
Ratepayers 
Action 
Group 

That both the Mayor and or 
Deputy Mayor and Chief 
Executive Officer or Senior 
Authorised Employee continue to 
sign each document to which 
Seal is affixed

It could be considered an excessive 
use of the mayors time for the 
mayor to be present at all 
documents requiring the attaching 
of the Common Seal.
It is considered that the Chief 
Executive Officer’s presence is 
adequate oversight at the use of 
the Common Seal

The common seal is required on a 
large number off documents on a 
regular basis.

Recommendation: That item 15.1 
remains as printed in the 
standing orders Local Law 2006.

Belmont
Residents/
Ratepayers 
Action 
Group 

Proposed fines for violating 
standing orders, especially those 
concerning the public to be 
exorbitant. Threat of heavy fines 
will discourage participation by 
the community in the process of 
Government which is against 
Councils previously stated policy 
of encouraging participation of 
the Belmont Community. 
Suggest proposed fines be 
dramatically reduced or 
eliminated.

The fines and penalties are in line 
with normal practice and the Model 
Local Laws.

It is considered that unruly 
behaviour is more likely to 
discourage participation rather that 
the threat of fines.

Recommendation: That the 
penalties remain as printed in 
the standing orders Local Law 
2006
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OFFICER COMMENT

The comments which have been received in the two submissions relate to a range of 
matters in the proposed Standing Orders Local Law.  Some of the issues raised by the 
submissions relate to the regulation of the behaviour of members of the public at 
Council meetings and associated penalties.

In drafting the local law, officers have been mindful of the need for the presiding person 
to have the power to effectively control the public gallery.  This is not intended to gag 
public input or discourage public attendance but rather to ensure that Council’s 
decision making processes are not disrupted or disturbed by unruly behaviour.   It is 
considered that these provisions would be exercised infrequently and only in the event 
that a disturbance was being created.

Comment has been made that penalties in the Standing Orders Local Law 2006 for 
unruly behaviour at Council meetings may discourage participation at Council 
meetings, particularly during public question time.  The officers consider that penalties 
will not deter public participation.  Rather, members of the public are more likely to be 
deterred by the unruly behaviour of others in attendance at Council meetings.  If left 
unchecked such unruly behaviour could discourage members of the public from 
attending or participating.   

The need for controls over unruly behaviour are particularly important during public 
question time when members of the public may be intimidated by unruly behaviour if 
they are unfamiliar with Council meeting processes.

Officers consider that the attachment of the Common Seal to City documents is an 
administrative process that does not require the investment of the Mayor’s time.  There 
are substantial penalties for misuse of the Common Seal.  Furthermore, Council 
appoints and manages the performance of the CEO and it is the CEO’s responsibility to 
take charge of the Common Seal.  Whilst this is not a critical aspect of the revised local 
laws, it is considered that the time spent by the Mayor witnessing the Common Seal 
could be better spent on other Mayoral duties.

FINANCIAL IMPLICATIONS

Advertising costs associated with the statutory process for advertising a Local Law.

Costs in the vicinity of $3,000 will be incurred for publication of the Local Law in the 
Government Gazette. 

Once gazettal has occurred the City will be required to place a further state wide 
notice, which is likely to incur costs comparative with the first advertisement.

Costs for advertising the Local Law Amendment will be debited to account 
215.00.0.263 – Advertising – Governance.

ENVIRONMENTAL IMPLICATIONS
There are no environmental implications evident.

**8.21pm Cr Whiteley departed the meeting.
**8.23pm Cr Whiteley returned to the meeting.
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ATTACHMENT DETAILS

Attach. No. Details

BEXB Attach 9    Standing Orders Local Law 2006

OFFICER RECOMMENDATION

That Council, following consideration of submissions received with respect to the 
proposed Standing Orders Local Law 2006;

1) Acknowledge that it has considered the public submissions received during the 
consultation process.

2) Varies the proposed local law as advertised by

a) amending the penalty for misuse of the City’s Common Seal under 
clause 15.1 by increasing the penalty to $5,000;

b) making minor amendments to the drafting and layout of the local law as 
recommended by the Department of Local Government and Regional 
Development other than amendment 4 and 15 as outlined in this report.

3) Resolve to make the amended Standing Orders Local Law 2006 shown as 
BEXB Attachment 9 that is not considered to be significantly different from that 
which was proposed, as follows;

a) Purpose
The purpose of these Standing Orders is to provide for the orderly 
conduct of meetings of the council and committees, the manner of 
making an effective petition to the local government, and for the safe 
custody and use of the common seal.

b) Effect
The effect of these Standing Orders is that all council and committee 
meetings, the manner of making a petition to the local government, and 
the use of the common seal, are to be governed by the Standing Orders 
unless otherwise provided in the Act or Regulations.

4) Provide state wide advertising of its decision to make this local law, such 
advertisement to include;

(a) The title of the local law;

(b) The purpose and effect of the local law; and

(c) Advising that a copy of the local law may be inspected or obtained from 
the City of Belmont Civic Centre

5) Provide a copy of the City of Belmont Standing Order Local Law 2006 to the 
Minister for Local Government.
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6) Provide documentation to the Joint Standing Committee on Delegated 
Legislation as required in accordance with Section 3.12(7) of the Local 
Government Act 1995.

7) Advise the Statutory Committee on Public Accounts that the City of Belmont’s 
Standing Orders have been amended.

***ABSOLUTE MAJORITY REQUIRED ***

COMMITTEE COMMENT

Councillors discussed minor amendments to clauses 5.5(2) and 15.1(2).  The 
amendments include further communications with all persons at the meeting in regard to 
recording and joint endorsement of documents under authority of Council’s Seal.

BLAIR MOVED, MARKS SECONDED, that Council, following consideration of 
submissions received with respect to the proposed Standing Orders Local Law 
2006;

1. Acknowledge that it has considered the public submissions received 
during the consultation process.

2. Varies the proposed local law as advertised by

a) amending the penalty for misuse of the City’s Common Seal under 
clause 15.1 by increasing the penalty to $5,000;

b) making minor amendments to the drafting and layout of the local 
law as recommended by the Department of Local Government and 
Regional Development other than amendment 4 and 15 as outlined 
in this report.

c) Insert a new Subclause 3 after Clause 5.5 (2) as follows:

The person presiding at any Council or Committee Meeting at 
which the proceedings are being recorded shall inform all people 
present immediately after the commencement of the meeting that 
the meeting proceedings are being recorded.

d) In Subclause 15.1(2) insert the words “Mayor and the” between the 
phrases “attested by” and “the CEO”.

3. Resolve to make the amended Standing Orders Local Law 2006 shown as 
BEXB Attachment 9 that is not considered to be significantly different 
from that which was proposed, as follows;

a) Purpose
The purpose of these Standing Orders is to provide for the orderly 
conduct of meetings of the council and committees, the manner of 
making an effective petition to the local government, and for the 
safe custody and use of the common seal.
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b) Effect
The effect of these Standing Orders is that all council and 
committee meetings, the manner of making a petition to the local 
government, and the use of the common seal, are to be governed 
by the Standing Orders unless otherwise provided in the Act or 
Regulations.

4. Provide state wide advertising of its decision to make this local law, such 
advertisement to include;

(a) The title of the local law;

(b) The purpose and effect of the local law; and

(c) Advising that a copy of the local law may be inspected or obtained 
from the City of Belmont Civic Centre

5. Provide a copy of the City of Belmont Standing Order Local Law 2006 to 
the Minister for Local Government.

6. Provide documentation to the Joint Standing Committee on Delegated 
Legislation as required in accordance with Section 3.12(7) of the Local 
Government Act 1995.

7. Advise the Statutory Committee on Public Accounts that the City of 
Belmont’s Standing Orders have been amended.

***ABSOLUTE MAJORITY REQUIRED ***

LOST 6 VOTES TO 3

For: Hitt, Bass, Godfrey
Against: Martin, Rossi, Marks, Powell, Blair, Whiteley

COMMITTEE COMMENT

Councillors further discussed the amendment to clause 15.1(2) and chose to remove the 
joint endorsement requirement for documents under Council’s Seal.

MARKS MOVED, POWELL SECONDED, that Council, following consideration of 
submissions received with respect to the proposed Standing Orders Local Law 
2006;

1) Acknowledge that it has considered the public submissions received 
during the consultation process.

2) Varies the proposed local law as advertised by

a) amending the penalty for misuse of the City’s Common Seal under 
clause 15.1 by increasing the penalty to $5,000;
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b) making minor amendments to the drafting and layout of the local 
law as recommended by the Department of Local Government and 
Regional Development other than amendment 4 and 15 as outlined 
in this report.

c) Insert a new Subclause 3 after Clause 5.5 (2) as follows:

The person presiding at any Council or Committee Meeting at 
which the proceedings are being recorded shall inform all people 
present immediately after the commencement of the meeting that 
the meeting proceedings are being recorded.

3) Resolve to make the amended Standing Orders Local Law 2006 shown as 
BEXB Attachment 9 that is not considered to be significantly different 
from that which was proposed, as follows;

a) Purpose
The purpose of these Standing Orders is to provide for the orderly 
conduct of meetings of the council and committees, the manner of 
making an effective petition to the local government, and for the 
safe custody and use of the common seal.

b) Effect
The effect of these Standing Orders is that all council and 
committee meetings, the manner of making a petition to the local 
government, and the use of the common seal, are to be governed 
by the Standing Orders unless otherwise provided in the Act or 
Regulations.

4) Provide state wide advertising of its decision to make this local law, such 
advertisement to include;

(a) The title of the local law;

(b) The purpose and effect of the local law; and

(c) Advising that a copy of the local law may be inspected or 
obtained from the City of Belmont Civic Centre

5) Provide a copy of the City of Belmont Standing Order Local Law 2006 to 
the Minister for Local Government.

6) Provide documentation to the Joint Standing Committee on Delegated 
Legislation as required in accordance with Section 3.12(7) of the Local 
Government Act 1995.

7) Advise the Statutory Committee on Public Accounts that the City of 
Belmont’s Standing Orders have been amended.

***ABSOLUTE MAJORITY REQUIRED ***

CARRIED 9 VOTES TO 0
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11.5.5 Formal Adoption of the Plan for the Future**
**BEXB Attachment 10 – Item 11.5.5 refers

Report by Corporate and Governance Division

DATE

22 June 2006

PURPOSE OF REPORT

To report to Council on any submissions following the advertising of Council’s Plan for the 
Future and endorse the Plan.

COUNCIL ROLE
Executive
 
The executive role is the "everything else" role.  It is where Council oversees the day to day 
operations of the City including accepting tenders, initiating and managing court action, 
reviewing operations, setting and amending budgets, adopting plans and reports etc.

SUMMARY AND KEY ISSUES 

Summary and Key Issues

The City’s Plan for the Future has been advertised and submissions called for.

Officer Recommendation Summation

That the Plan for the Future for the period 1 July 2006 to 30 June 2008 be adopted.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

32/001

DISCLOSURE OF INTEREST

Name Position Type of 
Interest Nature / Extent of Interest
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VOTING REQUIREMENT

Absolute Majority required.

CONSULTATION

The advertising of Council’s Plan for the Future and the invitation to make submissions 
is designed to fulfil the consultation process required by the Local Government Act.  

STRATEGIC PLAN IMPLICATIONS

Achieve excellence in the management and operation of the local government activities 
by providing a process for the development of a Council led strategic plan.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

STATUTORY ENVIRONMENT

Section 5.56 of the Local Government Act 1995 requires a local government to prepare 
a Plan for the Future.

The Local Government (Administration) Regulations 1996 19C and 19D detail the 
broad requirement of the Plan and what notice of the Plan is to be given.  The 
regulations allow for a broader approach to be taken in the preparation of the plan for 
the Future.

The Department of Local Government and Regional Development has also produced a 
circular (02-2006) on Planning for the Future.

BACKGROUND

Council advertised its Plan for the Future in both the West Australian and the Southern 
Gazette newspapers, and invited submissions to be lodged prior to 5.00pm on 31 May 
2006.  At the expiration of the advertising period for the Plan for the Future on 31 May 
2006, no submissions had been received. 
 
OFFICER COMMENT

The legislation for the preparation and advertising of the Plan for the Future is less 
prescriptive than the previous Principal Activities Plan.  The Department of Local 
Government and Regional Development Circular No 02-2006 gives some guidelines to 
the preparation of a Plan for the Future however it does state that 

“In view of the broad nature of the requirement for a local government to plan for the 
future of the district, it is up to each local government to decide the overall scope of the 
plan it wishes to adopt to effectively achieve the objectives of the legislation.  The first 
step in this process could be a full review of all existing plans, such as the Strategic 
Plan, long-term financial plans and the previous Principal Activities Plan, to ascertain if 
these contain meaningful information that would be considered appropriate and 
meaningful for inclusion in a document that captures the plan for the future of the 
district.”
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The Department’s suggested steps have been followed in that the Senior Management 
Group have recommended that the Council’s adopted Strategic Plan together with the 
Five year Budget Model would form the basis of the first plan for the future.  Council 
has also purchased a performance management software package known as Strategy 
Manager that will enable the Strategic Plan to be reviewed, monitored and performance 
reported on.  This product is in the implementation phase and will take time and further 
training to fully implement.  It is envisaged that this will be complete by the end on the 
calendar year.  When completed, Council will be in position to more closely link 
financial data to strategy and report against performance through various indicators.

The current strategic plan will undergo a significant review in September 2006 in the 
lead up to the 2007 -2008 Budget.  Performance indicators will also be reviewed to 
ensure the right indicators are being used that provide the most useful tool for 
managing the City’s strategic planning and overall performance.  Longer term financial 
planning will also be implemented that is linked to asset management and building 
reserves for asset replacement.  This will result in a modified plan for the future that will 
require readvertising.  It will also mean that the City’s budget process will be 
commenced significantly earlier for the next budget and be more closely aligned to the 
Strategic Plan.

It is therefore envisaged  that the City’s plan for the future will undergo some significant 
changes in the forthcoming years before the final format is considered to be a more 
complete and measurable document.  The first plan for the future will however be an 
important step in this process.     
 
FINANCIAL IMPLICATIONS

The Plan for the Future sets out the broad parameters for the development of the 
Annual Budget.  As the product Strategy Manager is developed, a closer link will exist 
between the City’s Strategic Plan, Asset Management and Replacement, and Financial 
Management.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No. Details
BEXB Attach10 Plan for the Future

OFFICER RECOMMENDATION

That the attached Plan for the Future for the period 1 July 2006 to 30 June 2008 
be adopted. 

OFFICER RECOMMENDATION ADOPTED EN BLOC –
REFER TO RESOLUTION APPEARING AT ITEM 11.1
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12. REPORTS BY THE CHIEF EXECUTIVE OFFICER

12.1 INFORMATION BULLETINS

The following Elected Members Bulletin was distributed to Councillors:

Elected Members Bulletin 16 June 2006.

ROSSI MOVED, POWELL SECONDED, that the information provided to all 
Councillors and listed in the following Elected Members Bulletin be noted and 
received:

Elected Members Bulletin 16 June 2006.

CARRIED 9 VOTES TO 0

12.2 REQUESTS FOR LEAVE OF ABSENCE

Nil.

13. MATTERS FOR WHICH THE MEETING MAY BE CLOSED
NOTE: Section 5.23(2) of the Local Government Act 1995, details a number of matters upon 
which Council may discuss and make decisions without members of the public being present.  
These matters include: - matters affecting employees; personal affairs of any person; 
contractual matters; legal advice; commercial-in-confidence matters, security matters, among 
others.

NOTE: Section 5.93 of the Local Government Act 1995, details that an elected member or 
employee may not make improper use of any information acquired in the performance of their 
function under this Act or any written law.  Penalty $10,000.  The City of Belmont Standing 
Orders Local Law Clause 4.2(2) details that an elected member or employee in receipt of 
Confidential Information may not disclose such information to any person other than another 
City of Belmont elected member or employee.  Penalty $5,000.

(The correct part of the LG Act needs to be stated after the heading - dependant on what the 
matter relates to, explaining why the meeting needs to go behind closed doors). 
e.g. Confidential Matter in accordance with Section 5.23(2)(a)
e.g. Confidential Matter in accordance with Section 5.23(2)(c)&(e)(ii)

WHITELEY MOVED, BLAIR SECONDED, that in accordance with section 5.23(2) 
of the Local Government Act, Council proceed behind closed doors for a 
presentation on Confidential Item 13.2.

CARRIED 9 VOTES TO 0
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**9.06pm The Mayor advised that Council will be proceeding behind closed doors 
and asked all in attendance, other than Councillors and Staff to leave the 
Chamber.

**9.07pm The meeting resumed with all Councillors and staff present.

**9.08pm The Manager Governance and the Principal Legal & Compliance Adviser 
left the meeting.

**9.09pm The Principal Legal & Compliance Adviser returned to the meeting.

**9.15pm The Manager Governance returned to the meeting.

Mr R Bodycoat – Heritage Architect gave a overview on behalf of the applicant of the 
heritage value of Lot 29 (48) Riversdale Street, Rivervale.  His opinion after completing a 
heritage assessment was that the property could be demolished as it had very little 
historic value.  Mr Bodycoat submitted a copy of his historical assessment of the 
property.

The Mayor thanked Mr Bodycoat for his information and stated the matter would be 
debated when the item was discussed.  

The Mayor asked Mr Zadnik and Mr Bodycoat to leave the meeting as it was now 
proceeding Behind Closed Doors.

**9.19pm Cr Rossi departed the meeting.

**9.19pm The Principal Legal & Compliance Adviser departed the meeting.

**9.23pm Cr Rossi returned to the meeting.

**9.25pm The Principal Legal & Compliance Adviser returned to the meeting.

**9.24pm POWELL MOVED, BLAIR SECONDED, that in accordance with 
section 5.23(2) of the Local Government Act, Council discuss Items 
13.1 – 13. 4.

CARRIED 9 VOTES TO 0

13.1 CONFIDENTIAL ITEM – GRATUITY PAYMENT – MRS KATHY LEO**
Confidential Attachment 2 – Refers 13.1
(Circulated under Separate Cover)
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13.2 CONFIDENTIAL ITEM - LOT 29 (48) RIVERSDALE STREET, RIVERVALE – 
PROPOSED DEMOLITION OF RESIDENCE (FORMERLY ST COLUMBANS MISSION)**
Confidential Attachment 3 – Refers 13.2
Confidential Attachment 3.1 – Refers 13.2
Confidential Attachment 3.2 – Refers 13.2
 (Circulated under Separate Cover)

**10.01pm Cr Bass departed the meeting.
**10.01pm Cr Bass returned to the meeting.

13.3 CONFIDENTIAL ITEM - REQUEST FOR FUNDING– LEGAL REPRESENTATION 
POLICY

Confidential Attachment 4 – Refers 13.3
Confidential Attachment 4.1 – Item 13.3 refers
(Circulated under Separate Cover)

13.4 LATE CONFIDENTIAL ITEM - BELMONT TRUST**
Confidential Attachment 5 – Refers 13.4
Confidential Attachment 5.1 – Refers 13.4
(Circulated under Separate Cover)

Note: The Chief Executive Officer advised a second briefing session with McLeods 
would be arranged for Councillors to attend as not all Councillors were across 
the issue.

**10.34pm MARKS MOVED, ROSSI SECONDED, that the meeting again be 
open to the public and that the resolutions passed behind closed 
doors be read.

CARRIED 9 VOTES TO 0
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13.1 CONFIDENTIAL ITEM – Gratuity Payment – Mrs Kathy Leo**
Confidential Attachment 2 – Refers 13.1
(Circulated under Separate Cover)

WHITELEY MOVED, ROSSI SECONDED, that 

1. As Council’s gratuity policy C2.1.3 gives Council discretion to approve gratuity 
payments to staff, Council approve the payment of a gratuity (of one week’s pay 
for each year of service) to Mrs Kathy Leo.

2. Further, that Council congratulate Kathy on her service and wish her well in her 
retirement.

CARRIED 9 VOTES TO 0

13.2 CONFIDENTIAL ITEM - Lot 29 (48) Riversdale Street, Rivervale – Proposed 
Demolition of Residence (Formerly St Columbans Mission)**
Confidential Attachment 3 – Refers 13.2
Confidential Attachment 3.1 – Refers 13.2
Confidential Attachment 3.2 – Refers 13.2
 (Circulated under Separate Cover)

MARKS MOVED, ROSSI SECONDED, that 

1. The City assist the Minister for Heritage to determine whether the residence at 
Lot 29 (48) Riversdale Road, Rivervale should be included in the Register of 
Heritage Places through the provision of information and advice as requested.

2. That, in respect of the Appeal to the State Administrative Tribunal against the 
City’s deemed refusal of an application for the demolition of the residence at Lot 
29 (48) Riversdale Road, Rivervale (formerly known as St Columbans):

(A) If the Minister for Heritage decides not to include these premises on the 
Register of Heritage Places the City will not contest the Appeal other 
than to request any approval by the State Administrative Tribunal to be 
subject to the following conditions:

 
(a) The landowner to permit Council officers access to the residence 

prior   to demolition to permit further photographic recording.

(b) All waste materials from the development to be completely 
removed from the site upon completion of the development. Final 
clean up shall be to the satisfaction of the General Manager, 
Swan River Trust on advice from the Chief Executive Officer, 
City of Belmont.

(c) The applicant to decommission any existing on-site effluent 
disposal system to the satisfaction of the General Manager, 
Swan River Trust on advice from the Department of Health.
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(B) If the Minister for Heritage decides to include these premises the 
Register of Heritage Places then the matter be referred back to Council 
for further consideration.

3. That officers of the City attend the State Administrative Tribunal hearings as 
instructed by the State Administrative Tribunal and on behalf of the City abide 
by all the directions and decisions of the State Administrative Tribunal. 

4. Write to the Heritage Council of Western Australia asking that they advise the 
City of any historical information they may acquire.

 
CARRIED 5 VOTES TO 4

For: Martin, Marks, Rossi, Hitt, Godfrey

Against: Bass, Powell, Blair, Whiteley

13.3 CONFIDENTIAL ITEM - Request for Funding– Legal Representation Policy
Confidential Attachment 4 – Refers 13.3
Confidential Attachment 4.1 – Item 13.3 refers
(Circulated under Separate Cover)

MARKS MOVED, POWELL SECONDED, that the item be deferred until the CEO obtains 
additional information from the applicant and from Council records for distribution to 
Councillors.

CARRIED 9 VOTES TO 0

13.4 LATE CONFIDENTIAL ITEM - Belmont Trust**
Confidential Attachment 5 – Refers 13.4
Confidential Attachment 5.1 – Refers 13.4
(Circulated under Separate Cover)

BASS MOVED, HITT SECONDED, that 

1) Item 13.4 be deferred pending a report on the questions/answers and advice 
given by the City’s Lawyers McLeods from the meeting held 26 June 2006.

2) A further report be prepared on the costs of any proposed appointment of an 
Advisory Trustee as per the report presented to the Ordinary Council Meeting of   
4 July 2006.

3) McLeods provide Trustees with details on the City’s legal position and advise on 
and the validity of any breach Ascot Waters Consortium (AWC) refers to as a 
contractual obligation under deed of implementation before any recommendation 
comes before Council.

LOST 2 VOTES TO 7

For: Bass, Hitt

Against: Godfrey, Martin, Whiteley, Blair, Powell, Marks, Rossi
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MARKS MOVED, WHITELEY SECONDED, that 

Council agrees to:

1. Appoint an independent Advisory Trustee to advise on the management of the 
Trust Property as outlined in this report;

2. Deal with action CIV 2080/95 in the Supreme Court as outlined in this report;
3. Respond to any action taken in respect of the Belmont Trust as outlined in this 

report; 
4. Authorise the CEO to take all actions necessary to resolve this matter as 

outlined in this report; and 

5. Adopt the Recommended Course of Action specified in this report as conditions 
for the implementation of this recommendation.

CARRIED 7 VOTES TO 2

For: Godfrey, Martin, Whiteley, Blair, Powell, Marks, Rossi

Against: Bass, Hitt

14. CLOSURE

There being no further business to discuss, the Mayor thanked all those in attendance 
and declared the meeting closed at 10.39pm. 
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