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MINUTES OF THE ORDINARY COUNCIL MEETING HELD IN THE COUNCIL CHAMBERS OF THE CITY OF BELMONT CIVIC CENTRE, 215 WRIGHT STREET, CLOVERDALE ON TUESDAY, 5 JULY 2005, COMMENCING AT 7.00 PM

PRESENT

Cr G Godfrey, Mayor
East Ward

Cr P Marks, Deputy Mayor
East Ward

Cr M Bass
East Ward

Cr R Rossi
West Ward

Cr B Martin
West Ward

Cr P Hitt
West Ward

Cr M Blair
Central Ward

Cr G Dornford
Central Ward

Cr J Powell
South Ward

Cr E Teasdale
South Ward

IN ATTENDANCE

Mr Shayne Silcox
Chief Executive Officer

Mr N Hartley
Deputy Chief Executive Officer

Mr N Deague
Director – Development

Mr R Lutey
Director – Engineering

Mr S Cole
Director – Corporate Services

Mr P Varris
Manager – Administrative Services

Mr J Blanchard
Principal Legal & Compliance Adviser

Mrs C Rankine
Chief Executive Officer Executive Assistant

OBSERVERS

1 member of the press.

MEMBERS OF THE GALLERY

There were 14 attendees in the gallery.

1. OFFICIAL OPENING

The Mayor opened the meeting at 7.00 pm, welcomed those in attendance and invited Cr Hitt to read aloud the Affirmation of Civic Duty and Responsibility on behalf of Councillors and Officers.  Cr Hitt read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

As Councillors and Officers of the City of Belmont we collectively declare that we will duly, faithfully, honestly, and with integrity fulfil the duties of our respective office and positions for all the people in the district according to the best of our judgment and ability, and will observe the City’s Code of Conduct and Standing Orders to ensure the efficient, effective and orderly decision making within this forum.
2. APOLOGIES & LEAVE OF ABSENCE

2.1 Apologies

Cr Whiteley, South Ward
2.2 Leave of Absence

Record Councillor Leave of Absence where previously endorsed for this meeting.

Nil.
3. DECLARATIONS OF INTEREST

Councillors / Staff are reminded of the requirements of s5.65 of the Local Government Act 1995, to disclose any interest during the meeting when the matter is discussed, and also of the requirement to disclose an interest affecting impartiality under the City’s Code of Conduct.

3.1 Financial Interests

A declaration under this section requires that the nature of the interest must be disclosed.  Consequently a member who has made a declaration must not preside, participate in, or be present during any discussion or decision making procedure relating to the matter the subject of the declaration.

Other members may allow participation of the declarant if the member further discloses the extent of the interest and the other members decide that the interest is trivial or insignificant or is common to a significant number of electors or ratepayers.

	Name
	Item No.
	Nature of Interest (and extent, where appropriate)

	Neil Hartley
	11.3.1
	Neil Hartley is the incumbent Deputy Chief Executive Officer.

	Cr Dornford
	13.1
	Cr Dornford is the lessee of Belmont Child Care.


3.2 Disclosure of Interest Affecting Impartiality

Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare any interest that may affect their impartiality in considering a matter.  This declaration does not restrict any right to participate in or be present during the decision making procedure.  The member / employee is also encouraged to disclose the nature of the interest.

	Name
	Item No.
	Details of Interest

	Cr Marks
	11.1.7
	Cr Marks lives 150m from the Ascot Inn site.

	Neil Hartley 
	11.3.3
	Mr Hartley is the report writer and the delegate on both of the organisations referred to in this report.

	Peter Varris
	11.3.3
	Mr Varris is recommended as the delegate on both the  organisations referred to in this report.

	Cr Dornford
	11.4.4
	Cr Dornford is the lessee of Belmont Child Care.


4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 Announcements

4.1.1 2005 Banners in the Terrace Competition


The Mayor advised that she had been involved in the judging of the local entries for the 2005 Banners in the Terrace competition.  The judging was held at the Belmont Forum Shopping Centre with 9 schools entering their banners which were all of a very high standard.  The winner was Cloverdale Primary School.  


The Mayor encouraged all Councillors to visit the display at the Belmont Forum Shopping centre.

4.1.2 Late Confidential Item 13.2


The Mayor drew the meeting’s attention to the late Confidential Item 13.2 which has been circulated to all Councillors.

4.2 Disclaimer

No responsibility whatsoever is implied or accepted by the City of Belmont for any act, omission or statement or intimation occurring during Council or Committee meetings.

The City of Belmont disclaims any liability for any loss whatsoever and howsoever caused arising out of reliance by any person or legal entity on any such act, omission or statement or intimation occurring during Council or Committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act or omission made in a Council or Committee meeting does so at that person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding any planning application or application for a licence, any statement or intimation or approval made by any member or Officer of the City of Belmont during the course of any meeting is not intended to be and is not taken as notice of approval from the City of Belmont.

The City of Belmont warns that anyone who has any application lodged with the City of Belmont must obtain and should only rely on written confirmation of the outcome of the application, and any conditions attaching to the decision made by the City of Belmont in respect of that application.

The City of Belmont wishes to advise that any plans or documents contained within this agenda may be subject to copy right law provisions (Copyright Act 1968, as amended) and that the express permission of the copyright owner(s) should be sought prior to their reproduction.  It should be noted that Copyright owners are entitled to take legal action against any persons who infringe their copyright.  A reproduction of material that is protected by copyright may represent a copyright infringement.
***7.05 pm The Manager Executive Services read aloud the Disclaimer.

4.3 Declarations by Members Who Have Not Given Due Consideration to all Matters Contained in the Business Papers Presently Before The Meeting

Councillors who have not read the business papers make a declaration at this point.

Nil.

4.4 Declarations by Members Who Have Received and Not Read the ‘Councillors Information Bulletins’ as Detailed in Item 12.1

Councillors who have received and not read the ‘Councillor Information Bulletins’ as detailed in 
Item 12.1 of this agenda, to make declarations at this point.

Nil.

5. Public Question Time

***7.07pm
The Mayor drew the public gallery’s attention to the rules of Public Question Time as written in the agenda.  In accordance with rule (l), the Mayor advised that she had registered 4 members of the public who had given prior notice to ask questions, these being – Messrs Ray Harris, Robert Birch, Michael Ryan and Steve Wolff.


The Mayor invited the public gallery members, who had yet to register their interest to ask a question, to do so.  No further registrations were forthcoming.

5.1 Responses to Questions Taken on Notice

Nil.

5.2 Questions From Members of the Public

5.2.1 Mr Ray Harris, 418 Abernethy Road, Cloverdale

(1) May I please request a full and audited comprehensive costing total for the 20 year plus that the Sister City Program and Sister City Inc (sic Association?) programme has existed?

The Chief Executive Officer commented that a request for 20 years of costed data, with no clear objective for undertaking the task, is considered to be an unreasonable burden for the City to resource.  However, net costs for the last four years were :


2002/2003

$36,718


2003/2004

$39,203;


2004/2005

$81,986; and


2005/2006 (Budget)
$66,500

The Chief Executive Officer also added, by way of an explanatory comment, the City commits to a number of worthwhile sister city undertakings, the most notable being the annual student delegation to and from Adachi and each 5 years, a reciprocal citizens delegation, the last being 2004/2005.  For 2005/2006, the budget contains provison for a potential change to the structure and format of the Adachi delegation to Belmont, the arrangements of which are yet to be agreed upon.

It is worthy to note that the EMRC is exploring trade potential in relation to Adachi.

(2) When will the speed limit (now 50 kph) be lowered to 40 kph, supported by amber flashing lights on Kooyong Road past the shops?

The Chief Executive advised that this question had been responded to in previous minutes.  The area has been assessed and there is deemed to be no need for intervention at this stage.  The Chief Executive Officer was written to both Mr Harris and Mr Ripper regarding this matter and at this point there is nothing further to add.

5.2.2 Mr Robert Birch, 195 Knutsford Avenue, Rivervale

What does a resident/ratepayer have to do to have an abandoned shopping trolley removed from their front verge and who do they contact to get action?
The Chief Executive advised that a Memorandum of Understanding has been signed between the shopping centre and the Rangers as to how this problem should be dealt with.  On the Rangers receiving advice of abandoned trolleys, the shopping centre is advised.  If they are not removed within a certain timeframe they are impounded and there is a fee charged for impoundment.

The Chief Executive Officer suggested that Council be contacted in the first instance by residents/ratepayers in relation to abandoned trolleys.

5.2.3 Mr Michael Ryan, 60 Riversdale Road, Rivervale

(1) Whilst I accept that placing the item in the Budget does not necessarily mean the Council’s landholding in the Springs will be sold, my concern lies in the fact, that the land sale appears in the Budget at all, without any resolution or decision being addressed by Councillors and what the implications are of the plan appearing in the Budget.

The Chief Executive Officer advised that he did not know what further information could be given in relation to the question.  If the sale of the Springs was agreed to it would be at least 2 years before the area would be developed.  The budget is a “best estimate” as to certain actions that may occur during the year.  Any fears expressed are unfounded.  There are many options available, i.e. drawing on reserves, the land acquisition budget, normal capital works programme.  Council would use the capital works budget to fund the works when the issue arises.  As far as the Chief Executive Officer is concerned there are no concerns in relation to being able to fund this in relation to the Springs and he will ensure the issue is resolved.

(2) Would Council please consider withdrawing the proposed sale of Council’s land in the Springs from the Budget documents, until the matter has been duly considered and appropriate decision has been determined by Councillors?

The Chief Executive Officer advised Mr Ryan that it was a Council decision in relation to the question he was asking and the answer can only be given when the item is deliberated on in the budget.

(3) Are Councillors aware that due to the process of approving the overall development of Hill 60 and then sub-dividing the development after this approval, that the developers of Hill 60 have gained a bonus density of some 48 units.  In effect, the old homestead and it’s renovations have been well and truly paid for as far as the developer is concerned and Council’s decision regarding the proposed restaurant/wine bar should not be based on any perceived loss by the developer or potential vandalisation of the building, but from a strictly appropriate planning perspective.

The Mayor advised that this was more of a general question as to whether the Councillors were aware of the facts.

The Director – Development advised that he could not comment on bonus density but did agree with Mr Ryan in relation to his last statement that it must be considered from a planning perspective.

(4) Could Councillors please rule out any overflow parking on Hardey Park as per proposal 3 of 11.1.8 of tonight’s Agenda?
The Mayor advised Councillors may consider this issue when deliberating on the item later this evening.
5.2.4 Mr Steve Wolff, 191 Kew Street, Kewdale

What is the progress of Orana Park proposal.  Has it been approved for redevelopment by the Western Australian Planning Commission (WAPC)?

The Director – Development responded that Council had been advised towards the end of last week that the WAPC and the Minister for Planning and Infrastructure have agreed to the disposal of Orana Park.  

The Chief Executive Officer advised that he had received a similar question from the Hon Eric Ripper, Member for Belmont, and he had replied that development of the park could not occur until Orana Park is sold.

***7.24 pm
There being no further questions from members of the public, the Mayor declared Public Question Time closed.

6. Confirmation of Minutes / Receipt of Information Matrix

6.1 Ordinary Council Meeting
Held 14 June 2005

BASS MOVED, TEASDALE SECONDED, that the minutes of the Ordinary Council Meeting held on 14 June 2005 as printed and circulated to all Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0

6.2 Information Matrix for the Agenda Briefing Forum
Held 28 June 2005**

**Council Attachment 1  – Item 6.2 refers
That the Information Matrix for the Agenda Briefing Forum held on 28 June 2005 as circulated in the attachment, be received and noted.

BASS MOVED, HITT SECONDED, that the Information Matrix for the Agenda Briefing Forum held on 28 June 2005 as circulated in the attachment, be received and noted.

CARRIED 10 VOTES TO 0

7. Questions by Members on Which Due Notice Has Been Given (Without Discussion)

Disclaimer: 
Where the City’s Administration has provided any assistance to a Councillor, with the framing and / or wording of any motion / amendment / question to the Council, who has advised their intention to move it, the assistance has been provided on an impartial basis.  The principle and intention expressed in any motion / amendment is solely that of the intended mover and not that of the officer / officers providing the assistance.  Under no circumstances is it to be expressed to any party that administration or any Council officer holds a view on this motion other than that expressed in an official written or verbal report by the City’s administration to the Council meeting considering the motion.

Nil.

8. New Business of an Urgent Nature Approved by the Person Presiding or by Decision

Nil.

9. Business Adjourned From a Previous Meeting

Nil.

10. Reports of Committees

NOTE: 
Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in the Local Government Act 1995 s5.70 (but not a decision to only note the matter or to return the recommendation for further consideration).

Nil.

11. Reports of Divisions

NOTE: 
Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70 (but not a decision to only note the matter or to return the recommendation for further consideration).

11.1 Planning and Development Division

POWELL MOVED, BLAIR SECONDED, that the reports of the Planning and Development Division as printed in the Agenda, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 11.1.3 was withdrawn at the request of Cr Bass.

Items 11.1.4, 11.1.7 and 11.1.8 were withdrawn at the request of Cr Marks.

MARKS MOVED, ROSSI SECONDED, that with the exception of Items 11.1.3, 11.1.4, 11.1.7 and 11.1.8, which are to be considered separately, Officer Recommendations in the Planning and Development Division reports, specifically Item 11.1.1, 11.1.2, 11.1.5 and 11.1.6, be adopted en bloc.

CARRIED 10 VOTES TO 0

11.1.1 Draft Local Planning Policy No. 27 - Application of R Code Concessions for Single Bedroom Dwellings and Aged and Dependent Persons Dwellings in Flexible Coded Areas **

**PD Attachment 2  – Item 11.1.1 refers

Report by Planning and Development Division

date

9 June 2005

PuRPOSE of REPORT

To consider the adoption of Draft Local Planning Policy No. 27 following public advertising.

SUMMARY AND KEY ISSUES

Summary and Key Issues
This Policy was formulated to address the application of Residential Code Concessions for Single Bedroom Dwellings and Aged and Dependent Persons Dwellings in Flexible Coded Areas.  

Draft Local Planning Policy No. 27 to the City of Belmont Town Planning Scheme No. 14, was advertised for public comment.  The advertising period closed 13 May 2005 and this report recommends that the Policy be adopted with minor modification.

A copy of the Draft Policy is provided in the attachment to this report.
Officer Recommendation Summation
That Council dismiss the submissions lodged by the Water Corporation, Main Roads WA and the Department of Housing and Works and adopt Local Planning Policy No. 27 without modification.  Further adoption of Local Policy No. 27 to be advertised in accordance with Clause 2.5 of the City of Belmont Town Planning Scheme No. 14.  

LOCATION

All land the subject of a flexible coding in the City of Belmont.

APPLICANT

Not applicable.

FILE REFERENCE

115/001
Development / Subdivision / Strata – Applications / Application Correspondence

116/081
Local Planning Policy No. 27

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

Consultation is a statutory process required under Town Planning Scheme No. 14.

Draft Local Planning Policy No. 27 was advertised from 15 April 2005 to 13 May 2005.  At the conclusion of the advertising period, three submissions were received.  A summary of submissions is included below.

	Name
	Summary of Submission
	Comment

	Water Corporation

PO Box 100

Leederville WA 6902


	The Water Corporation does not oppose the draft policy.  
	Noted. 

	Main Roads WA

PO Box 6202

East Perth 
	The policy does not affect roads controlled by Main Roads, therefore we have no comments. 


	Noted. 

	Department of Housing and Works

Private Mail Bag 22

EAST PERTH   WA   6892
	DHW is of the opinion that one car parking bay per unit is acceptable for special purpose units. 

Whilst one car bay per unit is currently provided, they are often underutilised due to low car ownership levels by our tenants. 

We do not support any increase of car parking for our special purpose dwelling developments.  
	Noted.

The Policy simply encourages more than one car bay per dwelling and ultimately cannot be used to over ride the ‘deemed to comply’ car parking requirements contained within the R Codes. 

No changes to the Policy are recommended as more than one car bay per unit is not mandatory under the Policy.  


Copies of the individual submissions are available to Councillors on request.
strategic plan/operational plan implications

Strategic Plan

Housing density and quality (Living Belmont) objective: “Actively manage the quality of all new developments and redevelopments (eg limit single bedroom apartment developments).”

Operational Plan

Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
Community Objective # C3/3 is to “attract residents (especially families) to live in the City of Belmont.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Town Planning Scheme No. 14 sets out the process for adoption of a Local Planning Policy.

Under Clause 4.1.2 A2. of the Residential Design Codes, ‘deemed to comply’ standards for dwellings for the purposes of aged and dependent persons are stated.

Under Clause 4.1.3 A3 of the Codes, ‘deemed to comply’ standards for single bedroom dwellings are stated.  

Under Clause 3.1.3 A3 (i) of the Codes the minimum site area of the Codes may be reduced up to 1/3rd for aged or dependent persons dwelling or single bedroom dwelling units.

background

At the Council Meeting of 28 September 2004 (Item 10.3.3 PDC Minutes refers), draft Local Planning Policy No. 27 was adopted for the purpose of initiating public advertising.  

OFFICER comment

The Residential Design Codes have Special Provisions for Special Purpose Dwellings that include ancillary accommodation, aged and dependent persons and single bedroom units.  The Codes allow automatic density bonuses to be applied for Special Purpose dwellings.  

The City contains a number of flexible coded areas.  It was never intended to allow applicants to obtain a density bonus under the Town Planning Scheme and an additional density bonus for Special Purpose Dwellings under the Codes.  

The Policy was developed to ensure that density bonuses available under the Residential Design Codes for Special Purpose dwellings can only be applied to base codings.

Proposed Minor Modification

Paragraph 1 under the heading Policy Statement of the Draft Policy states:

“This interpretation of the Scheme has been affirmed by the Town Planning Appeal Tribunal.”

Whilst this statement is correct, it does not need to be included in the policy.  Accordingly, it is recommended that this sentence be deleted.

Conclusion

This Policy will ensure that in flexible coded areas, the Code requirements cannot be used to undermine the high standards required by Local Planning Policy No. 1.  Accordingly, it is recommended that the Policy be adopted with the above mentioned minor modification.  

financial implications

Adoption of a policy will clearly state the Council’s position in regard to the issues previously mentioned and may assist in reduction of costs associated with appeals through a reduction in numbers.

environmental implications

Over development of flexible coded sites will adversely impact on the amenity of existing residents.

attachment details

Attach. No.
Details

2
Draft Local Planning Policy No. 27

OFFICER RECOMMENDATION

That Council:
1. Dismiss the submissions lodged by the Water Corporation, Main Roads WA and the Department of Housing and Works and adopt Local Planning Policy No. 27 subject to the following sentence of paragraph 1 under the heading Policy Statement being deleted:

“This interpretation of the Scheme has been affirmed by the Town Planning Appeal Tribunal.”

2.
Adopt Local Planning Policy No. 27 and the policy to be advertised in accordance with Clause 2.5 of the City of Belmont Town Planning Scheme No. 14.  

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.1

11.1.2 City of Belmont Town Planning Scheme No. 14 – Final Approval of Amendment No. 45**

**PD Attachment 3  – Item 11.1.2 refers

**PD Attachment 4  – Item 11.1.2 refers

Report by Planning and Development Division

date

1 June 2005

PuRPOSE of REPORT

To consider the adoption of Amendment No. 45 following the close of public advertising.

SUMMARY AND KEY ISSUES

Summary and Key Issues
Amendment No. 45 to the City of Belmont Town Planning Scheme No. 14 was advertised for public comment in accordance with the relevant regulations.  The advertising period commenced on Monday, 21 March 2005 and closed on Friday, 6 May 2005.  During the advertising period a public display was erected in the City’s Civic Centre foyer and all affected owners were advised in writing.  Approximately 1800 letters were sent out in the mail out for this amendment and a total of 16 submissions were lodged with the City.  This report recommends final adoption of the Amendment without modifications.
The Western Australian Planning Commission ‘Statement of Planning Policy No. 5.1 – Land use Planning in the vicinity of Perth Airport’ (gazettal date 24 February 2004) introduced new ANEF contour lines that are required to be incorporated into the City’s Town Planning Scheme No. 14.  The recommendations in the Statement of Planning Policy relate to zoning, development, subdivision, referral arrangements and notification arrangements for land which falls within certain ANEF contours.

Officer Recommendation Summation
That Council adopt Town Planning Scheme No. 14 Amendment No. 45 for final approval without modifications and seek the Honourable Minister for Planning and Infrastructure’s final approval and endorsement.  Further, that Council advise the Baptist Church of Western Australia and Whelans Planning Consultants that the City cannot support the proposed modification to the amendment to include Lot 151 (44) Somers Street, Belmont as ‘Residential’ zoned land and that the City will consider a separate rezoning request or a request for inclusion of the subject property in the future Scheme Review.

LOCATION

A map showing the new ANEF (Australian Noise Exposure Forecast) contours in comparison to the existing 25-30 ANEC (Australian Noise Exposure Concept) is provided in the first attachment to this report.

APPLICANT

City of Belmont

FILE REFERENCE

116/080
Town Planning Scheme No. 14 – Amendment No. 45

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.

consultation

Consultation is a statutory process required under Town Planning and Development Act 1928 (as amended).

Amendment No. 45 was advertised from 21 March 2005 to 6 May 2005.  All affected landowners were advised in writing of the proposed changes.  The mail out generated a high level of enquiries from the local community.  At the conclusion of the advertising period, a total of 16 submissions were received.  A total of nine submissions in support were received and seven letters of objection were received.  A summary of the submissions is provided in the second attachment to this report.

Alinta Gas, Main Roads Western Australia and the Water Corporation stated no objection to the proposal.  Perth Airport supports the proposal as it will “further minimise the aircraft noise impact of existing and future communities as well as protecting Perth Airport from unreasonable encroachment by incompatible development”.

Summary of Submissions

A total of 16 submissions were received during the advertising period. The schedule of submissions is provided in the second attachment to this report.  The grounds of objection to the proposal relate primarily to the noise impact issues of the airport in which the proposal forecasts.  The ANEF proposal provides a scientific forecast system for measuring noise impact from the airport.  The main issues raised relate to compensation rights for structural damage due to aircraft noise, reduction in property values, subsidies/compensation for aircraft noise insulation measures and zoning restrictions.

The letters of support from the local community indicate their support for the reduction in the noise restrictions and the rezoning of sections from Residential R12.5 to Residential R20.  

Copies of the individual submissions are available to Councillors on request.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategy # C1/3 - “To ensure that the City of Belmont encourages a wide choice of residential development to suit the needs of all age groups and to satisfy the social economic and environmental needs of the community.”

Community Strategy # C9/3 – “To pursue with the Westralia Airports Corporation and the Federal and State Government the need for local planning control of airport land and to promote the future development of Airport land in accordance with the policies and provisions of the City's Town Planning Scheme.”

Community Strategy # C9/4 - “To actively pursue the development of the Central Airport (Domestic/International) Terminal at the current International Terminal site.”

Community Strategy # C9/5 - “To actively pursue the introduction of a Noise Amelioration Program to provide noise attenuation and voluntary property acquisition for properties severely affected by aircraft noise.”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

The Town Planning and Development Act has statutory requirements and processes for all Town Planning Scheme Amendments including referral to the Environmental Protection Authority, public advertising and seeking final approval from the WAPC and Hon Minister for Planning and Infrastructure.

Statements of Planning Policy are created under section 5AA of the Town Planning and Development Act 1928 (as amended) by the Western Australian Planning Commission.  Local Government should consider the policy provisions of any relevant Statement of Planning Policy when considering an application.

background

At the Council Meeting of 24 February 2004 (Item 10.5.1 PDC Minutes refers), Amendment No. 45 was initiated for the purposes of public advertising.  The Amendment proposed to introduce the new ANEF contours on the Scheme Map, textual modifications to the Scheme and rezone the affected properties.
The City’s current Town Planning Scheme No. 14 includes all properties within the 25-30 ANEC, and these properties are currently zoned ‘Residential R12.5’.  The Westralia Airports Corporation prepared the ANEF forecast in consultation with Airservices Australia.  The ANEF has been adopted by the WAPC in its Statement of Planning Policy No. 5.1.  The level of the operations adopted for the ultimate capacity forecast has been based on the nominal capacity of the airport identified in the 1999 Airport Master Plan, being 350,000 movements per year.

In summary the implications of the new Statement of Planning Policy are as follows.

The new ANEF prepared actually reduces the section of Belmont currently affected by the 1991 predicted 25-30 ANEC.  A substantial number of properties are currently coded ‘Residential R12.5’ which however have been ‘downgraded’ and are now contained within the 20-25 ANEF.  The Statement of Planning Policy recommends a maximum density of ‘Residential R20’ for properties within the 20-25 ANEF, and therefore it is proposed to rezone a number of properties from ‘R12.5’ to the higher coding of ‘Residential R20’.

OFFICER comment

Lot 100 (42) Somers Street

A number of submissions were received in relation to this proposed rezoning.  The submissions from the Baptist Church of Western Australia and their planning consultant have requested the inclusion of the adjoining lot in the proposed rezoning from ‘Place of Public Assembly’ to ‘Residential R12.5’.

An application to subdivide the original church land into two lots was lodged with the Western Australian Planning Commission in October 2002.  At the time the land contained a church and a single house.  The City recommended refusal of this subdivision application as it would effectively place a single residence on a lot zoned specifically for ‘Place of Public Assembly’ zone.  At the time the church was located on created Lot 151 (44) Somers Street and the house on Lot 100 (42) Somers Street.

Following this the City received the request to rezone Lot 100 Somers Street to Residential R12.5 to ensure the zoning reflects the actual use of the land.  Consequently the Baptist Church demolished the church and now they wish to rezone the Lot 151 (44) Somers Street from ‘Place of Public Assembly’ to ‘Residential R20’.  

The adoption of the ANEF contours will enable the proper and orderly planning of the airport and surrounds in accordance with the Statement of Planning Policy.  From a planning point of view the City’s Town Planning Scheme No. 14 is required to be updated to reflect the current noise measurement system used by the State Government.

The request by the Baptist Church of Western Australia and their Planning Consultant to include the adjoining lot on Somers Street in the rezoning can not be supported as it was not included in the advertising period.  A separate amendment will be required to be initiated to rezone this lot allowing public advertising.

Aircraft Noise Under Town Planning Scheme No. 14

The introduction of the ANEF will officially recognise the noise impact of the airport.  The properties affected by the ANEF proposal are currently affected by noise from the airport and the amendment will formally recognise this and allow for the future growth of Perth and its airport.  

It is clear that from the low number of submissions received, that the local community as a whole accept the noise implications of the airport and accept the restrictions placed down by the ANEF contours.  It is recommended that the amendment be adopted without modifications.  

financial implications

The City has borne all costs associated with the advertising of the amendment.

environmental implications

Comments from Department of Environmental Protection (DEP)

Properties located within the new 25-30 ANEF are likely to be most impacted by aircraft noise.  The amendment was referred to the DEP, which advised that no environmental assessment was required.  
attachment details

Attach. No.
Details

3
Map showing the new ANEF (Australian Noise Exposure Forecast) contours in comparison to the existing 25-30 ANEC (Australian Noise Exposure Concept).


4
Amendment No. 45 Submissions

OFFICER RECOMMENDATION

That:
1. The submissions lodged by Mr Brown, Alinta Gas, Water Corporation, Main Roads Western Australia, Perth Airport, Leslie Anne Walmsley and Kelly Parnham be upheld.

2. The submissions lodged by Mr M Carter of the Baptist Churches of Western Australia, Ragheda Yasine, M Greenfield, Whelans Planning Consultants, Mrs E Hogan, Tania Wakefield, E G & G Hoyer, Mrs Margaret Grogan and Julie and Leon Butler be dismissed.  

3. Council adopt Town Planning Scheme No. 14 Amendment No. 45 for final approval without modifications and seek the Honourable Minister for Planning and Infrastructure’s final approval endorsement.

4. All persons who lodged submissions on the proposed Amendment be advised that the City has approved the amendment for final adoption without modifications and will be referring to the Hon. Minister for Planning for final endorsement and gazettal.

5. Advise the Baptist Church of Western Australia and Whelans Planning Consultants that the City cannot support the proposed modification to the amendment to include Lot 151 (44) Somers Street, Belmont and that the City will consider a separate rezoning request or a request for inclusion of the subject property in the future Scheme Review.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.1

11.1.3 Progress of the Retail Study for the Mixed Use Zone**

**PD Attachment 5  – Item 11.1.3 refers
Report by Planning & Development Division

date

7 June 2005

PuRPOSE of REPORT

To consider submissions received following the advertising of the Retail Study for public comment. 

SUMMARY AND KEY ISSUES

Summary and Key Issues
· In September 2004, the Council resolved to engage Shrapnel Urban Planning to examine retail uses in the ‘Mixed Use’ zone.  A Retail Study was completed and recommended that the Council amend the Mixed Use Study precincts to include a new ‘Warehouse Retail’ area.  

· The ‘Warehouse Retail’ area was generally bound by Fisher Street, Alexander Road, Belmont Avenue and Esther Street / Cowcher Place.

· A report item on the progress of Part 1 of the Mixed Use Study and a report item on the Retail Study were referred to Council in August 2004.
· The Council resolved to amend Part 1 of the Mixed Use Study to accommodate the recommendations of the Retail Study.  In addition, the Council resolved to re-advertise the modified version of Part 1 of the Mixed Use Study.  
· Both Studies have been advertised and the Council is to consider submissions lodged. 
Officer Recommendation Summation
That the size of the ‘Warehouse-Retail’ precinct boundary be reduced in size to 8.7426 hectares, to address concerns and issues raised during public consultation.  

LOCATION

The Mixed Use area is bounded by Great Eastern Highway, Knutsford Avenue, Esther Street, Belmont Avenue, Alexander Road, Fisher Street, Hubert Street, Frederick Street and Daly Street, as shown below.
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APPLICANT

Not applicable.

FILE REFERENCE

112/035
Retail Uses in the Mixed Use Zone

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

Consultation process carried out prior to adoption of Council’s Community Consultation Policy, but process complied with policy.

Part 1 of the Mixed Use Study was modified to incorporate the recommendations of the Retail Study.  Both Studies were advertised concurrently from 18 November 2004 to 7 January 2005.  

The Retail Study was referred to all landowners within the Mixed Use zone and Town Centre.  The study was advertised in the Southern Gazette and West Australian.  

The Study was also referred to the Belmont Business Advisory Group meeting held on the 27 April 2005.  The City’s consultant, Tony Shrapnel, gave a presentation at the meeting.  A second presentation was given by Malcolm Mackay, a consultant acting on behalf of The Perron Group (Belmont Forum). 

A summary of all submissions received are provided in the attachment to this report.  Copies of submissions are available to Councillors on request. 

The main issues raised during consultation are outlined in the comment section of this report.  

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategies of the Operational Plan as listed below states their objectives as:

· # C1/1 to “ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
· # C1/2 to “create diversified and interesting streetscapes.”
· # C1/10 to “continue and enhance the “City of Opportunity” marketing strategy.”
· # C3/1 to “cultivate relationships with local stakeholders to pursue mutually beneficial goals.”

· # C3/4 to “attract desirable business investment and development to the City of Belmont.”

· # C3/5 to “enhance the strong sense of community amongst the residents and businesses of the City of Belmont.”
· # C4/2 to “encourage self help in the community with the least reliance upon Council.”

· #C7/2 to “facilitate the development of linkages between Council, Belmont businesses and employment providers, and other stakeholders.”
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.  The Retail Study and Part 1 of the Mixed Use Study need to be finalised so that Part 2 of the Mixed Use Study can be progressed.  Part 2 is needed prior to a review of the City’s Town Planning Scheme.  

statutory environment

There are no significant statutory implications evident at this time.  To implement any recommendations of the Retail Study and Mixed Use Study, the City will have to initiate an amendment to the existing Town Planning Scheme, or use Part 2 of the Mixed Use Study as a basis for new Scheme provisions (as part of a Scheme review).  

background

Previous Council consideration of the Retail Study

The Council considered the Retail Study in August 2004 (Item 10.3.2 – OCM 24/8/2004).  The resolution was as follows:

“That Council receive the ‘Study into Retail Uses within the Belmont Central Mixed Use Zone’ and support ‘in principle’ the concept of creating a new precinct or zone to accommodate new retail forms and that precinct shall generally be bound by Fisher Street, Alexander Road, Belmont Avenue and Esther Street/Cowcher Place.”
The Original Retail Study recommendations

Council has been exposed to a number of retail type applications in the ‘Mixed Use’ zone (eg Makro Warehouse).  Under the current Scheme provisions, a shop is not permitted in the Mixed Use zone unless it is ‘incidental’ to a predominant use.  

This study was commissioned by the City due to an increasing pressure to accommodate new retail trends and business needs (eg Makro Warehouse).  A full explanation of the Retail Study was included in the August 2004 Council report.  

The main issues raised in the Study are summarised below:

· New retail forms are emerging and the Consultant has concluded that planning requirements can evolve to cater for new retail forms. 

· New retail premises such as the Makro Warehouse have specific built form characteristics being large ‘stand-alone’ buildings that are car orientated.  Generally they are not suited to locating in shopping centres. 

· The Consultant has recommended that the City establish a special precinct/zone to cater for some new forms of retail uses, with a clear definition of those retail forms, and allowance of a limited peak retail floor space within the new zone. 

· A specific name and definition for these businesses would need to be compiled.  The Consultant refers to this new form of retail businesses as ‘Warehouse/Retail’ for the purpose of this report.  

· The report also concludes that car parking for these new retail uses should be comparable to that normally required for other retail uses and shops. 

· A retail analysis has been undertaken and concludes that a retail precinct can be established in the Mixed Use zone, with an acceptable impact on the City’s Regional Centre.  

· The Study recommended that a ‘Warehouse Retail’ precinct should be located in the area bounded by Fisher Street, Alexander Road, Belmont Avenue and Esther Street / Cowcher Place.  

The precinct in question is shown in the map below:

[image: image3.jpg]



OFFICER comment

The main issues raised during consultation are summarised below:

	Summary of Main Issues Raised
	Comment

	The size of the retail precinct is too large and should be made smaller.
	It should be noted that it is not proposed that the whole precinct be developed solely for retail uses.  

Notwithstanding the above, the size and location of the retail precinct has been reviewed to address concerns.  The size has been decreased and the main retail precinct will occur along Abernethy Road between Alexander Road and Cowcher Street.  

The City can review the success and impact of the retail precinct at a later date.  Expansion may be contemplated in the future.  



	The location of the precinct should be changed.
	This has been raised in a number of submissions.  The location and size of the retail precinct is open to change and review.  

It has been suggested in a number of submissions that the retail precinct should be located along one of the major streets, such as Belmont Avenue or Abernethy Road.  

This argument has some merit as street exposure is important.  

The size of the precinct has been decreased and the location is mainly concentrated on Abernethy Road which therefore addresses this issue.  



	There are ample existing retail areas in Belmont.  
	Belmont Forum currently has sufficient parking to sustain the existing floor area, including the newer extensions to Belmont Avenue.

However, additional car parking would be needed if any new retail floorspace was proposed.  Up to 50,000m2 of ‘shop retail’ floorspace can be developed in the Town Centre and Town Centre Frame, and it has not yet reached this capacity.  

It should be noted that ‘shop retail’ activities are those that normally occur in traditional shops located in main streets or within enclosed shopping centres.  The 50,000m2 retail floorspace allowable in the Town Centre does not include ‘Other Retail’ uses which normally sell bulky goods, and generally require larger amounts of floorspace.

There may be opportunities for larger retail outlets to locate in the Town Centre if the Belmont District Shopping Centre redevelops, however currently only smaller shop sizes exist.




	Summary of Main Issues Raised
	Comment

	
	The other difficulty is that there are no stand alone buildings in the Town Centre, with the exception of the existing Red Dot Store.  In other Regional centres, such as Midland and Cannington, stores such as Red Dot, Spotlight and Microwave World are located in a separate area away from the main shopping centre, in stand alone buildings.  

Local smaller retail centres are scattered throughout existing residential areas in Belmont, however it is likely that any large retail outlet would cause traffic issues, and in any event large retail outlets would need sites with more exposure. 

It is not considered that there is a wide range of options and opportunities for large stand alone car orientated retail outlets (such as Bunnings) to locate in Belmont.  The exception is those retail outlets that deal with bulky goods and can be classified as showrooms, which can already be approved in the Mixed Use zone.  



	Landuses such as Makro Warehouse are the same as any other discount department store or shop.  It is disagreed that these are new types of retail.  
	Council’s approach to the issue of Warehouse Retailing to date has been that the use qualifies as ‘shop’ under Town Planning Scheme No. 14 and as such is not permitted as a primary use in the Mixed Use zone.  

The City was provided with detailed information on the goods and products sold by a Makro Warehouse, as part of an application lodged for 267-273 Alexander Road.  Because of the list of products, Council determined that the land use was a shop and the application was refused. A shop can only be approved in the ‘Mixed Use’ zone if it is incidental to a predominant use.  

The Makro Warehouse developments are akin to discount variety stores, and therefore should be dealt with as retail uses.  A number of these types of uses are emerging throughout the Metropolitan Region and are being approved as showrooms.  

The Retail Study does not dispute the fact the outlets such as Makro Warehouse are shops.  However, the Study does recognize that retail uses come in different forms and there is an emerging and increasing trend for large, stand alone retail outlets.  

The purpose of the Retail Study was to examine opportunities to cater for these new retail forms, and assess potential impacts on existing retail areas.  

The Study was also used to ascertain whether the City could accommodate some retail uses in a specific built form within the Mixed Use Study.  Retail analyses demonstrates that some limited new retail areas can be permitted to establish within the Mixed Use zone.  




	Summary of Main Issues Raised
	Comment

	
	The City proposes to legitimately plan and cater for these uses within a contained specific area.  Distinguishing between shop and showroom landuses is becoming difficult, and therefore retail landuse classifications are going to be reviewed by the City and linked to building form, rather than solely referring to sale of products.  

It is considered feasible for retail landuses to be linked to building form, as opposed to products.  

The wording of the definitions would need to be carefully constructed, and they would also need to be discussed with the City’s solicitor.  

The success of implementing any retail precinct or zone will depend on whether the City can develop adequate landuse definitions and statutory controls.  This level of detail is proposed to be examined as part of Part 2 of the Mixed Use Study.



	These issues should be examined as part of the Metropolitan Region Scheme review from a regional perspective.
	It is agreed that these issues need to be examined at a regional level.  

However, the reality is that these uses are emerging already in a number of local authorities and are being approved in many areas under the guise of showroom.  

Common stores such as Bunnings, Red Dot Store, Makro Warehouse and Spotlight are all retail outlets located in stand alone buildings that are not attached to shopping centres.  

Similar stores contribute to the success of business areas such as Osborne Park, Cannington. 

The City is taking a proactive approach and trying to cater for new forms of large retail outlets.  

Part 2 of the Mixed Use Study and the Scheme review need to be progressed, and the City’s local strategic planning cannot be placed on hold until this issue is reviewed by State Planning. 

Ultimately, any statutory changes that the City wishes to introduce relating to retail outlets would have to be endorsed by the WA Planning Commission and Minister for Planning.  Those bodies will have regard to regional issues.  

The Department of Planning and Infrastructure recently held a workshop on retail issues, and local governments consistently requested that this matter be examined at a Regional level.  It was evident at the workshop that most local governments consider that new retail uses can be defined and planned for.  




	Summary of Main Issues Raised
	Comment

	The proposal introduces retail competition outside of the current designated area and an uneven playing field.  
	The Retail Study concluded that premises such as Belmont Forum offer a completely different shopping experience than facilities such as Makro Warehouse.

Whilst Council should have regard for the impact of new retail areas on its Regional Centre, it is not a planning role to preclude or prevent competition altogether.  

As stated in this report, once established, the size and success of any retail precinct could be reviewed at a later date.  



	Allowing retail uses in Industrial type areas means they can operate at a lower cost, have a lower standard of development and lower parking requirements. 
	Suggested statutory controls would be examined as part of Part 2 of the Mixed Use Study.  

Notwithstanding the above, if these types of retail uses are permitted to establish in the Mixed Use zone, the same high building standards currently required by Council would still apply, and buildings would not be substandard.  

Parking would also need to be comparable to that normally required for car orientated retail uses.  This has been recommended in the Retail Report.  




Recommended Changes to the Retail Precinct 

As outlined in the consultation section of this report, a number of submissions raise concerns over the size and location of the proposed ‘Warehouse-Retail’ Precinct.  

These submissions raise some valid issues and therefore the Planning Department has reviewed the proposed precinct boundary.  In an effort to address some of the concerns raised, it is recommended that the ‘Warehouse – Retail’ precinct be amended as follows:
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This will reduce the size of the precinct from 27 hectares to 8.7426 hectares.  It is estimated 52% of properties within the new Precinct 7 have high redevelopment potential, and a number of the smaller lots would need to be amalgamated in order to gain potential for large ‘warehouse-retail’ outlets.  

The amended precinct plan has the following advantages:

· Its main focus is on Abernethy Road with high exposure and close transport links to the Town Centre;

· The precinct has been reduced in size from the west (Belmont Avenue) as these properties have lower redevelopment opportunities, and also supports the concept of concentrating on one main road (Abernethy Road);

· The precinct has been reduced from the north west to help address concerns over the size of the precinct.  As Cowcher Place is a no through road, it is unlikely that retail uses would have located in this section due to limited exposure;

· A residential development has been approved for Lot 1 (275) Alexander Road (corner Fisher Street).  This undermines the original north eastern boundary proposed for the retail precinct.  Fisher Street properties have been excluded from the precinct;

· The reduced size will assist to address concerns over how much retail floorspace can be accommodated in the proposed precinct. 

Advertising of the Retail Study has been an extremely worthwhile exercise, as all of the issues raised by key stakeholders have been examined in detail.  It is considered that the main concerns over size and location of the ‘Warehouse Retail’ precinct have been addressed and the modified precinct boundaries provide a compromise between the recommendations of the original Retail Study, and issues raised during consultation.  

It should be noted that the proposed ‘Warehouse-Retail’ Precinct at this stage is only a concept.  Its success is dependent on whether stringent statutory controls can be developed with detailed and appropriate landuse controls.  This level of detail will be examined in Part 2 of the Mixed Use Study.

It is recommended that Council support the modified ‘Warehouse-Retail’ Precinct boundaries ‘in principle’.  

financial implications

The City has paid consultant fees to Shrapnel Planning for completing the Retail Study, which was discussed in PDC Item 10.3.2 – 15 September 2003.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
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Summary of Submissions

OFFICER RECOMMENDATION

That:

1.
Council support ‘in principle’ the amended ‘Warehouse Retail’ Precinct (8.7426 hectares) for the purposes of finalising Part 1 of the Mixed Use Study.

2.
All people who lodged submissions to be advised of the Council decision.

BASS MOVED, DORNFORD SECONDED, that : 

1.
Council support “in principle” the amended “Warehouse Retail” Precinct (4.5ha) abutting Abernethy Road for the purposes of finalising Part 1 of the Mixed Use Study.

2.
All people who lodged submissions to be advised of the Council decision.

LOST 4 VOTES TO 6

For: Bass, Dornford, Rossi, Hitt

Against: Godfrey, Marks, Blair, Teasdale, Powell, Martin
MARKS MOVED, BLAIR SECONDED, that the Officer recommendation be adopted without amendment or modification as follows: 

1.
Council support ‘in principle’ the amended ‘Warehouse Retail’ Precinct (8.7426 hectares) for the purposes of finalising Part 1 of the Mixed Use Study.

2.
All people who lodged submissions to be advised of the Council decision.

CARRIED 6 VOTES TO 4

For: Godfrey, Marks, Blair, Teasdale, Powell, Martin
Against: Bass, Dornford, Rossi, Hitt

11.1.4 Progress of Part 1 of the Mixed Use Study (Modified December 2004) and Commencement of Part 2 of the Mixed Use Study – NOTE: THIS ITEM IS RELATED TO ITEM 11.1.3**

**PD Attachment 6  – Item 11.1.4 refers

**PD Attachment 7  – Item 11.1.4 refers

**PD Attachment 8  – Item 11.1.4 refers

Report by Planning and Development Division

date

10 June 2005

PuRPOSE of REPORT

To advise Council of the progress of Part 1 of the Mixed Use Study following receipt of public submissions.  

The majority of issues raised in public submissions relate to the proposed retail precinct and this is discussed in a separate report item (Item 11.1.3). 

The outcome of Council’s decision on the Retail Study will impact on the Vision Plan for Part 1 of the Mixed Use Study.  The general principles included in Part 1 of the Study will form a sound foundation for progression of Part 2, which will examine in detail appropriate landuse controls, landuse definitions and required supporting policies.  

SUMMARY AND KEY ISSUES

· Originally, Part 1 of the Mixed Use Study was referred to landowners in February 2004 and was advertised for a period of 60 days.  Advertising closed on the 23 April 2004.
· In September 2004, the Council resolved to engage Shrapnel Urban Planning to examine retail uses in the ‘Mixed Use’ zone.  A Retail Study was completed and recommended that Council amend the Mixed Use Study precincts to include a new ‘Warehouse Retail’ area.  

· The original ‘Warehouse Retail’ area was generally bound by Fisher Street, Alexander Road, Belmont Avenue and Esther Street / Cowcher Place.

· A report item on the progress of Part 1 of the Mixed Use Study and a report item on the Retail Study were referred to the Council in August 2004.
· The Council resolved to amend Part 1 of the Mixed Use Study to accommodate the recommendations of the Retail Study.  In addition, the Council resolved to re-advertise the modified version of Part 1 of the Mixed Use Study.  
· Both Studies have been advertised.  Council’s Planning Department has produced a modified Vision Plan incorporating a smaller Retail Precinct to address issues raised in public submissions.  
· It is proposed to progress Part 2 of the Mixed Use Study which will examine statutory issues including preferred landuse locations, landuse definitions, changes to the Town Planning Scheme and identification of required Policies.  
Officer Recommendation Summation
That

1.
Council note the submissions lodged in regard to Part 1 of the Mixed Use Study.  

2.
Council support ‘in principle’ a change of zoning name from ’Mixed Use’ to ‘Mixed Business’ applicable to the Study area, for progression of Part 2 of the Mixed Use Study.   

LOCATION

The area bounded by Great Eastern Highway, Knutsford Avenue, Esther Street, Belmont Avenue, Alexander Road, Fisher Street, Hubert Street, Frederick Street and Daly Street, as shown below.
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APPLICANT

Not applicable.

FILE REFERENCE

112/016
Mixed Use Study - Belmont

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

Consultation process carried out prior to adoption of Council’s Community Consultation Policy, but process complied with policy.

First Consultation

A range of tasks involving consultation were carried out in the development of the original Vision Plan for the Study Area:

· A Survey of Existing Landowners and Tenants

· A Review of the Perth Property Market and Implications on the Belmont Mixed Use Area (consultation with Colliers International)

· Business Focus Group

· Landowner and Tenant Focus Groups

A total of 1369 referral letters and brochures were sent out for a 60 day comment period which closed on 23 April 2004.  

Second Consultation

Part 1 of the Mixed Use Study was modified in December 2004 to incorporate the recommendations of the Retail Study.  Both Studies were advertised concurrently from the 18 November 2004 to the 7 January 2005.  

The studies were referred to all landowners within the Mixed Use zone and Town Centre.  The studies were also advertised in the Southern Gazette and the West Australian.  

There is a strong relationship between the Retail Study and Part 1 of the Mixed Use Study.  The ‘Retail Precinct’ boundaries impact on the Vision Plan for the Mixed Use Study.  For this reason, the Mixed Use Study was discussed at a Belmont Business Advisory Group meeting held on the 27 April 2005 (mainly in relation to retail issues).  

A summary of all submissions on the Mixed Use Study is provided in the first attachment to this report.  Full copies of submissions are available to Councillors on request.  

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategies of the Operational Plan as listed below states their objectives as:

· # C1/1 to “ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
· # C1/2 to “create diversified and interesting streetscapes.”
· # C1/10 to “continue and enhance the “City of Opportunity” marketing strategy.”
· # C3/1 to “cultivate relationships with local stakeholders to pursue mutually beneficial goals.”

· # C3/4 to “attract desirable business investment and development to the City of Belmont.”

· # C3/5 to “enhance the strong sense of community amongst the residents and businesses of the City of Belmont.”
· # C4/2 to “encourage self help in the community with the least reliance upon Council.”

· #C7/2 to “facilitate the development of linkages between Council, Belmont businesses and employment providers, and other stakeholders.”
POLICY IMPLICATIONS

Part 1 of the Mixed Use Study provides a Vision Plan which will be used as a broad foundation for Part 2 of the Mixed Use Study.  Part 2 of the Study will identify Policies required to support the Study. 

statutory environment

There are no significant statutory implications evident at this time as Part 1 of the Mixed Use Study is not a statutory document.  The Vision Plan is not intended as any form of zoning plan, and does not provide recommendations on specific landuses.  

With the exception of the retail precinct, precincts have only been included in the Vision Plan for the purpose of public consultation.  Part 2 of the Study will make recommendations on changes to the Scheme.  

To implement any recommendations of Part 2 of the Mixed Use Study, the City will have to initiate an amendment to the existing Town Planning Scheme, or use Part 2 of the Mixed Use Study as a basis for new Scheme provisions (as part of a Scheme review).  

background

Commencement of Mixed Use Study

In early 2000, Council’s Planning Department commenced a review of the draft 1998 Mixed Use Study.

The key objectives of the study are:

· To facilitate and plan for a coordinated approach in the development of a mix of land uses in the Study Area through the development of a ‘Vision Plan’ and supporting policy documents.

· To promote increased levels of certainty and market confidence in the Study Area through the implementation of a Vision Plan.

· To develop an Implementation Strategy to secure continued growth and investment within the municipality in line with the City of Belmont Opportunity objectives.

Summary of Part 1 of the Mixed Use Study

The Mixed Use Study is being addressed in two parts.  

As a result of Part 1 of the Study, a draft report and Vision Plan were produced.  The Study Area was divided into seven precincts based on main traffic distributors, physical barriers, and like characteristics.  

While the precincts were delineated on this basis, it was in no way intended as a form of zoning plan where there was a definable hard edge to landuses – in reality the precincts often blur in terms of landuses and characteristics.  However, for ease of definition and consultation with affected stakeholders, the precinct approach was the one adopted for the purpose of the Study.

Part 1 of the Study contains: 

· Descriptions of the main physical characteristics of the Study Area.

· History.

· A discussion on what ‘Mixed Use’ means.

· Statement of Study Objectives and Outcomes.

· Methodology.

· Precinct Analysis.

· Discussion of Major Landuse Characteristics.

· A Vision Plan for the Area - intended as a very broad overview of the main landuse types existing or anticipated within the Study Area.  

The precinct boundaries and Vision Plan were always intended to be a flexible, evolving document.  

Progression of Part 2 of the Study 

Having regard to the background information and principles established in Part 1, Part 2 of the Mixed Use Study will examine statutory issues including:

· Appropriate ‘permitted’ landuses;

· Review of the zoning table and landuse definitions (including retail);

· Examination of appropriate landuses where a residential interface has been identified in the Vision Plan;

· Consider appropriateness of ‘Motor Vehicle and Marine Sales and Hire’;
· Identification and development of supporting policies;

· Specific development requirements for different land uses (eg Car Sales and Hire premises);

· Recommendations on changes to the Town Planning Scheme.

Council’s Planning Department is progressing Part 2 of the Study.  Further advertising will occur once Part 2 has been finalised. 

Previous Council Consideration of the Mixed Use Study

The Mixed Use Study Part 1 Draft Report was completed in December 2003 (Item 10.3.8 PDC 8/12/2003 refers).  An abridged version of the report and Vision Plan was developed for general release for a comment period of 60 days.

Consideration of the submissions and draft study were held in abeyance until the related Shrapnel Retail Study was completed as it was considered that it may have implications for the precincts recommended under the Mixed Use Study.

Part 1 of the Study was referred to the Council in August 2004 concurrently with the retail Study (Item 10.3.3 - OCM 24/8/2004).  

The resolution was as follows:

“1.
The Council note the amended vision plan forming Attachment No 3b for the purpose of progressing to Part 2 of the Study.
2.
Part 1 of the Study be modified to reflect the precinct boundary changes shown in Attachment No 3b and the matters arising from assessment of submissions received on Part 1 of the Study, and be resubmitted for public consultation.
3.
Detailed consideration of the appropriateness of ‘Motor Vehicle and Marine Sales and Hire’ be given during development of Part 2 of the Mixed Use Study.  The investigation should examine whether the use can be considered appropriate subject to strict development controls.
4.
The modified Part 1 of the Study and Draft Part 2 of the Study be referred back to Council on completion for consideration prior to further consultation.”
Changes to Part 1 of the Mixed Use Study (Modified December 2004)

In accordance with the August 2004 Council resolution, the Vision Plan was amended in December 2004 to include a ‘Warehouse-Retail’ area.  

The ‘Warehouse-Retail’ precinct was generally bound by Fisher Street, Alexander Road, Belmont Avenue and Esther Street / Cowcher Place.  A copy of the December 2004 Vision Plan is provided in the second attachment to this report.

As previously outlined, the modified version of Part 1 of the Mixed Use Study has been advertised concurrently with the Retail Study.  

OFFICER comment

Retail Study and Amended Vision Plan (Modified June 2005)

As a result of public submissions, Council’s Planning Department has recommended a smaller Retail Warehouse Precinct (discussed under Item 11.1.3).  

The map below shows the proposed reduced Retail Precinct.
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Accordingly, an amended Vision Plan has been produced for Part 1 of the Mixed Use Study and is provided in the third attachment to this report.  The reduced ‘Warehouse-Retail’ Precinct is identified as Precinct 7 on the Vision Plan. 

It is important to put Part 1 of the Mixed Use Study in context, as follows:

· It is not proposed to be a policy document or to be used to make any recommended changes to the Scheme;

· It does not identify any preferred landuse uses or zonings;

· It provides valuable base information for future strategic planning of the area, including existing landuse patterns, landowners expectations, survey information, redevelopment potential and the condition of properties.

The information contained in Part 1 of the Mixed Use Study lays the foundation allowing for progression of Part 2 of the Mixed Use Study.  

Proposed Zoning Change – ‘Mixed Use’ to ‘Mixed Business’

It is clear from feedback received during focus groups held with landowners and tenants within the Study Area that there is confusion engendered by the term ‘Mixed Use’.

Mixed Use development can occur horizontally with residential, offices and workshops located within the same block.  This is the case in many areas throughout the ‘Mixed Use’ zone.  

The term can also be applied to uses that mix vertically, with office or retail uses located on the ground floor, and residential apartments above.  The ‘Mixed Use’ term is better known due to areas such as Joondalup and Subi Centro which include these types of vertical mixed use developments. 

This issue was examined by Tony Shrapnel in the Retail Study, and he identified a need to clarify the role of the Mixed Use zone.  The Retail Study examines in detail the difference between ‘Mixed Use’ and ‘Mixed Business’.  

The Consultant concluded that:

1. Mixed uses are more suited to the Town Centre Frame adjacent to Belmont Forum.

2. The Mixed Use zone has characteristics more akin to a Mixed Business area.

3. Identifying the existing Mixed Use zone as Mixed Business would more clearly define its character and significantly reduce confusion and uncertainty about its primary role.

Council’s Planning Department concurs with the Consultants’ recommendation.  It is recommended that Council support ‘in principle’ changing the name of the ‘Mixed Use’ zone to ‘Mixed Business’ for the Study area.  This can then be incorporated into Part 2 of the Mixed Use Study.  

financial implications

There are no financial implications associated with this report, however it should be recognised that the Planning Department will need to dedicate resources into progressing Part 2 of the Study.  

environmental implications

There are no significant environmental implications evident at this time.  

attachment details

Attach. No.
Details


6
Schedule of Submissions


7
A3 Map – Original Vision Plan (2004)


8
A3 Map – Amended Vision Plan (2005)

OFFICER RECOMMENDATION

That Council:

1.
Note the submissions lodged in regards to Part 1 of the Mixed Use Study.  

2.
Support ‘in principle’ a change of zoning name from ’Mixed Use’ to ‘Mixed Business’ applicable to the Study area, for progression of Part 2 of the Mixed Use Study.    

MARKS MOVED, TEASDALE SECONDED, that :
1.
Council note the submissions lodged in regards to Part 1 of the Mixed Use Study.  

2. Council support ‘in principle’ a change of zoning name from ’Mixed Use’ to ‘Mixed Business’ applicable to the Study area, for progression of Part 2 of the Mixed Use Study.    

3. Mixed business be defined as :

“Mixed Business Zone is intended to allow for the development of a mix of varied but compatible business uses such as offices, showrooms, amusement centres, eating establishments and appropriate industrial activities which do not generate nuisances detrimental to the amenity of the district or to the health, welfare and safety of residents and workforce. Uses can mix on adjacent lots and/or vertically in buildings. Buildings should be of a high standard of architectural design, set in pleasant garden surroundings with limited vehicular access from properties to primary roads.”

CARRIED 10 VOTES TO 0

11.1.5 Consolidation of Town Planning Scheme No. 14

Report by Planning and Development Division

date

10 June 2005

PuRPOSE of REPORT

Council to adopt a consolidated version of the district Planning Scheme.

SUMMARY AND KEY ISSUES

Summary and Key Issues
Section 7AA of the Town Planning & Development Act (1928) requires a Scheme to be reviewed every five years following its gazettal.  Town Planning Scheme No. 14 was gazetted on the 10 December 1999.

In accordance with the Town Planning and Development Act an examination of Town Planning Scheme No. 14 is required.  In order to do so a consolidation of the Scheme is required and submissions on the desirability of a review of the Scheme invited from the public.

Officer Recommendation Summation
That Council adopt the Scheme Text and Maps dated 10 June 2005 as the consolidated Town Planning Scheme No. 14 and seek public comment on the desirability of a review of the Scheme.

LOCATION

The District Planning Scheme impacts on the entire City.

APPLICANT

Not applicable

FILE REFERENCE

116/086 Town Planning Scheme No. 14 Review 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority required.

consultation

Clause 7AA (aa) (ii) of the Town Planning and Development Act specifies that submissions must be invited from the public on the desirability of a Scheme Review.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

The draft Strategic Plan includes a Strategy for reviewing the Town Planning Scheme.

Operational Plan

Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
POLICY IMPLICATIONS

There are no Policy implications associated with this Item.  

statutory environment

Under Section 7AA of the Town Planning and Development Act 1928, an approved town planning scheme shall be examined if the Minister directs it or five years after the gazettal of the Scheme (Clause 7AA (1) (a) & (b)).

The ‘examination’ required is effected by way of a report to the Minister by the local government on the operation of the scheme (Clause 7AA (2) (a)).

Before making such a report the local government must prepare a consolidation of the scheme incorporating such amendments as have been made to the scheme and invite submissions from the public on the desirability of a review of the scheme (Clause 7AA (1) (aa) (i) & (ii)).  The report to the Minister must include all submissions received and the local government's recommendations in regard to them (Clause 7AA (1) (aa)).

The process for preparation and amendment of town planning schemes is set out in the Town Planning Regulations 1967 (as amended).  

background

A Scheme is a statutory control mechanism.  A Scheme has the force of law (i.e. same status as an Act of Parliament).  It specifies the zoning of land, what can and cannot be approved on land and what standards are applied.

A Scheme is comprised of a Scheme Report (Local Planning Strategy), Scheme Text and Scheme Maps.  Numerous strategic planning documents underlie all three.  

Section 7AA of the Town Planning & Development Act (1928) requires a Scheme to be reviewed every five years following its gazettal.  Town Planning Scheme No. 14 was gazetted in December 1999.

In accordance with the Town Planning and Development Act, an examination of Town Planning Scheme No. 14 is required.  In order to do so a consolidation of the Scheme is required and submissions on the desirability of a review of the Scheme invited from the public.

OFFICER comment

In accordance with the requirements of the Town Planning and Development Act, a consolidated version of Town Planning Scheme No. 14 (as of 10 June 2005) has been compiled.  As such it is recommended that public comment on the desirability of a review be sought.

Adopting a Consolidated Scheme will have no impact on the continuing operation of the Scheme; it merely provides a ‘snapshot in time’ of the Scheme upon which the public can comment.  The consolidated Scheme incorporates all Scheme Amendments which have been gazetted to date but does not incorporate any proposed Amendments (those Amendments will continue to follow the statutory process required for all amendments).  Moreover, adopting a Consolidated Scheme in no way limits the ability of Council to initiate new amendments.

financial implications

The City will bear costs associated with seeking comment on the desirability of a review of the Town Planning Scheme.  Advertisements in the Southern Gazette and the West Australian will cost approximately $800.

environmental implications

There are no environmental implications in consolidating the Scheme and seeking public comment.

attachment details

Nil.

OFFICER RECOMMENDATION

That Council:

1. Adopt the Scheme Text and Maps dated 10 June 2005 as the consolidated Town Planning Scheme No. 14.

2. Seek public comment on the desirability of a review of the Scheme.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.1

11.1.6 Lot 54 (344) Abernethy Road – Reconsideration Request – Condition of Planning Approval – Easement Requirement

Report by Planning and Development Division

date

16 June 2005

PuRPOSE of REPORT

To consider a request for the reconsideration of a condition of planning approval relating to the requirement for an easement.

SUMMARY AND KEY ISSUES

Summary and Key Issues
A development application was received on 2 November 2004 for the conversion of an existing dwelling to an “Office” at Lot 54 (344) Abernethy Road, Cloverdale within the ‘Residential R20/40’ zone.  Approval was granted under delegated authority on 2 December 2004 subject to conditions, including:

“6.
To facilitate the future orderly movement of vehicular traffic associated with the proposed development of the subject land in conjunction with other development providing access to Fulham Street, an easement in gross is to be granted free of cost to the City of Belmont as a public access easement in accordance with the approved plan.  The easement documents are to be prepared by the Council’s solicitors at the developer’s cost and shall be completed and signed by the owner and registered against the certificate of title for the land prior to the issue of a building licence, unless otherwise agreed in writing by the City.”

The applicant has submitted a request to Council (attached), seeking reconsideration of the above condition.

Officer Recommendation Summation
That Condition 6 of the development approval dated 2 December 2004 be retained as it will facilitate future planning and allow for orderly traffic movements in conjunction with other developments providing access to Fulham Street.

LOCATION

Lot 54 (344) Abernethy Road, Cloverdale

[image: image7.wmf]
APPLICANT

Artschi Designs

FILE REFERENCE

115/001
Development / Subdivision / Strata – Applications / Application Correspondence

Property
Lot 54 (344) Abernethy Road, Cloverdale

490/2004/DA
Development application folder

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

Consultation process has occurred in accordance with statutory requirements.

As the subject land abuts Abernethy Road, which is reserved as an Other Regional Road under the Metropolitan Region Scheme, the application was referred to Department for Planning and Infrastructure – Transport for comment.  DPI Transport advised that they had no objections to the application, and no additional requirements or conditions.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategy # C1/1 of the Operational Plan states an objective to “ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
POLICY IMPLICATIONS

The proposed development was assessed with reference to the City of Belmont Local Planning Policy No. 14 – Town Centre Frame Policy.  The subject land is located in Precinct B of the Town Centre Frame, and the application complied with the development standards required within this Precinct, such as being residential in appearance, and car parking being provided to the front of the building.

Section 2.2 of the Policy states that “Council may require an easement in gross over car parking areas, and developers should make provisions for car parking accessways to continue through adjoining properties.”  

statutory environment

Town Planning Scheme No. 14

Clause 5.12.1 of the Scheme states that:

“Where the Council gives a Planning Approval with or without conditions, the Council, upon request or other initiative of the land owner, may add to, vary or delete any condition, or substitute any other condition.”
The subject land is zoned ‘Residential R20/R40’ under the City’s Town Planning Scheme No. 14.  Section 10.3 of the Scheme states the intention of the zone.  Further, the property is included in Schedule No. 2 – Additional land uses and Council has the discretion to approve additional land uses such as art gallery, consulting rooms, office and studio upon the subject land.  

The properties zoned “Residential R20/R40” along Abernethy Road are subject to Clause 10.3.1.2 of the Scheme which states:

“Where residential land abuts a regional road reserve, vehicular access to that road shall not be permitted for residential development other than for a single house, unless a vehicular access plan has been approved by the responsible authority.”

Clause 10.5.4 (Vehicular Cross Access) of the Scheme states that:

“Where necessary vehicular cross access shall be provided over all parcels of land to give customer and service traffic access to streets wherever access to Great Eastern Highway or other important roads is inappropriate or should be minimised.  Cross access provision shall take the form of easements in gross or encumbrances on titles granting right of carriageway with the Council a party to the agreements.  All documentation costs shall be met by respective owners.”

background

	Owner:
	Albuquerque Nominees Pty Ltd
	Ward:
	South Ward

	Lodgement Date:
	2 November 2004
	Use Class:
	Office

	Lot Area:
	607m2
	TPS Zoning:
	“Residential R20/R40” Included in additional use Schedule No 2

	Estimated Value:
	$12,000
	MRS:
	Urban


The subject land is zoned ‘Residential R20/40’ under the City of Belmont District Planning Scheme No. 14 and currently accommodates a single dwelling, approved for use as an office.  The approved application complied with the City’s requirements in terms of car parking bays, access and egress, and design standards.

In 2002 an application for a change of use from “Residential” to “Office” on Lot 54 was received by the City proposing car parking to the rear of the subject land.  Approval was granted on 3 December 2002 for the change of use with access to be gained via an easement over Lot 54 as well as the adjoining property, Lot 53 (252) Fulham Street, Cloverdale.  That approval has not been acted on and no easements are currently in place.

The applicant has requested reconsideration (attached) of the following condition:

“To facilitate the future orderly movement of vehicular traffic associated with the proposed development of the subject land in conjunction with other development providing access to Fulham Street, an easement in gross is to be granted free of cost to the City of Belmont as a public access easement in accordance with the approved plan.  The easement documents are to be prepared by the Council’s solicitors at the developer’s cost and shall be completed and signed by the owner and registered against the certificate of title for the land prior to the issue of a building licence, unless otherwise agreed in writing by the City.”

The reconsideration disputes the:

· Requirement that they provide the easement to benefit other properties;

· Location of the easement across the entire rear boundary;

· Future development of the property may be limited by the easement;

The justification for the condition is explained through the body of this report.

OFFICER COMMENT

Lot 54 is included in Schedule No. 2 – Additional Land Uses.  When considering applications for the establishment of additional uses such as “Office” in the Town Centre Frame the Scheme requires various matters to be taken into consideration, including:
(a)
The need to limit vehicular access to premises, particularly Abernethy Road by the provision of reciprocal rights of carriageway.

Retention of Condition 6 will allow for future access to be provided to those lots facing Abernethy Road and possibly limit vehicle access from Abernethy Road in the future.  The need to limit vehicular access via reciprocal rights of carriageway is particularly important given the residences to the south east along Abernethy Road.  As outlined in the Statutory Environment section, these lots are zoned “Residential R20/R40”, located outside the Town Centre Frame, and are subject to Clause 10.3.1.2 of the Scheme.

In summary, Condition 6 was imposed not only to continue the easement in gross through Lot 53 to provide future access to Fulham Street, but also to provide future vehicular access to those residential lots affected by the requirements of Clause 10.3.1.2.
Council’s Project Engineer has assessed the approval and has advised that the requirement for an easement to Lots 53 and 54 is beneficial as it would allow for improved access arrangements as currently no right turn is possible from the subject land onto Abernethy Road.  Access from the easement to Fulham Street would allow orderly movement to the surrounding road network.

Given that parking has been provided to the front of the premises, the applicant would not be benefited by the construction of the easement at this stage. In similar instances in the past, Council’s solicitors have included an additional draft Clause into the standard easement documentation, which requires the easement to be granted only when an easement is granted on the adjoining property and development proceeds.  A copy of the standard and modified draft easement documentation is available for Councillors on request.

In doing so, the easement is still granted on the subject property, however cannot be utilised for access purposes until it is required by the redevelopment of the adjacent property.  The easement will not be effective until it is required to facilitate orderly traffic movement.

In light of the above it is recommended that Condition 6 remain, however the applicant be advised that the above Clause can be inserted into the legal documents.

Options Available to Council

· Option 1 – Dismiss the request for reconsideration

Council can resolve to dismiss the request and retain the condition of approval.  

If Council is satisfied that the requirement for the easement will facilitate future access to Fulham Street and reduce the egress and access of traffic to Abernethy Road, the request can be dismissed.  For the reasons outlined above, this is the preferred option.

· Option 2 – Support the request for reconsideration 

If Council considers that the condition is not required in this instance, due to the easement not servicing the approved car parking which has been addressed along the Abernethy Road frontage, the condition can be removed.  This is not a preferred option.

financial implications

There are no significant financial implications to Council relating to this Item.

environmental implications

There are no significant environmental implications to Council relating to this Item.

attachment details

Nil.

OFFICER RECOMMENDATION
That Council:

1.
Dismiss the request for reconsideration of Condition 6 of Planning Approval dated 2 December 2004.

2.
Advise the applicant accordingly.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.1

11.1.7 Lot 120 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, Ascot – Revised Proposal Ascot Inn – 122 Multiple and 16 Grouped Dwelling Development with Restaurant and Delicatessen

Report by Planning and Development Division

date

13 June 2005

PuRPOSE of REPORT

To consider the revised development proposal for the Ascot Inn site and to recommend refusal to the Swan River Trust, the Honourable Minister for Environment and the Western Australian Planning Commission.  

The purpose of this report is to allow Council to consider how the revised proposal addresses the issues raises in Council’s resolution of 23 March 2004.  This may be the final opportunity for the City to provide formal comment on the revised proposal.

SUMMARY AND KEY ISSUES

Summary and Key Issues
The revised proposal has been lodged with the Western Australian Planning Commission (WAPC) and is currently being assessed by the Swan River Trust which will refer a recommendation to the Honourable Minister for Environment for determination.   The Honourable Minister for Environment will then direct the WAPC to determine the application, be it an approval or refusal.  However at this stage, it appears that the Swan River Trust will be recommending approval of the application subject to conditions.

During the public advertising of the revised proposal by the Swan River Trust the City lodged a submission which reinforced its position on the requirement for the submission of a formal application to commence development, as it will allow due process to be followed.  The City’s submission also noted the following:

· The density of the development in relation to the surrounding area is still considered high.  Council requested a significant reduction in the density.
· Revised foreshore open space configuration and its use as a car park.
· Lack of details in the plans to enable formal assessment of setbacks, car parking and so forth.

· Further information is required to assess the sustainability of the proposal in relation to the riverscape and the impact on the Swan River.

· Insufficient detailed information provided within the Acidic Sulphate Soils (ASS) investigation, the City requires written evidence that the ASS Management Plan commitments have been implemented.

The City has voiced its concerns to the WAPC as to the correct process in dealing with amended plans.  The City obtained legal advice on the previous amended plan and is seeking legal advice on the revised proposal currently under consideration.  The City‘s legal advice on the previous amended plans justifies the City’s position for requiring the lodgement of a fresh development application.  The City informed the WAPC on the 11 October 2004 in relation to this legal advice.  The WAPC has verbally advised that they are in receipt of verbal legal advice from the Crown Solicitors that a fresh development application is not required to be lodged with the City for this revised proposal.

The Crown Law verbal advice differs from Council’s legal advice and therefore Council’s solicitors have written to the Western Australian Planning Commission.

Officer Recommendation Summation
That the Western Australian Planning Commission, Swan River Trust and the Honourable Minister for the Environment be advised that the City recommends the Refusal of the revised application for the following reasons:-

1. The revised proposal is considered to be a substantial modification to the original proposal considered by the Council and therefore, the Council is of the opinion that it is justified in requesting a fresh development application to enable formal assessment and consultation.

2. The commercial aspects of the proposed development rely on a parking area in the foreshore / public open space reserve.  This parking requirement should be provided on-site in accordance with Clause 10.9 ‘Vehicle Parking and Loading’ of the City’s Town Planning Scheme No. 14 and therefore may affect the layout of buildings.

3. Lack of consideration has been given to the social and heritage values of the Ascot Inn in the revised proposal.

4. There has been no revised Traffic Impact Assessment provided for the development proposal which will allow the Council to assess likely traffic impacts on the street network in the locality.

5. There has been insufficient detailed information provided within the Acidic Sulphate Soils (ASS) Investigation.  Due to the presence of ASS on site the City requires full compliance with the Department of Environments protocol for ASS testing/investigating and reporting

LOCATION

Lot 120 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street, Ascot

[image: image8.wmf] 

APPLICANT

The Ascot Inn Syndicate

FILE REFERENCE

128/002
Ascot Inn Development

111/2003/DA
Development application folder

Property
1-13 Epsom Avenue &4 Nisbet Street

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.

consultation

Consultation process commenced prior to the Council’s Community Consultation Policy.

No formal consultation has been undertaken by the City on the revised plan.  The Swan River Trust advertised the revised proposal for public comment.  The Swan River Trust advertised the revised proposal from the 27 February 2005 to 13 March 2005.  Over 80 submissions were received during the advertising with the majority from local Ascot residents (90% of submissions oppose the development).  The main issues raised during this advertising related to the following:

· Bulk, Height and Scale of Development

· Threat to Racing Industry

· Heritage Value of Ascot Inn

· Natural Environment

It is also the Honourable Minister for Environment’s working practice to advertise the proposal for two weeks through the Environmental Appeals Office prior to the determination.  The City did advise all affected owners when the revised proposal was advertised by the Swan River Trust.  Notwithstanding this, the City is in a position to assess a formal development application based on this revised proposal.  During the development assessment of the proposal the City can advertise the proposal to the local community and once again determine the application and provide a recommendation to the WAPC.  

strategic plan/operational plan implications

Strategic Plan/Operational Plan

Strategic Pan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategy # C1/1 of the Operational Plan states an objective to ‘‘ensure that any development which is approved in the City of Belmont is of the highest possible standard.”
POLICY IMPLICATIONS

Council may consider whether to adopt a development plan or guidelines in the form of a Local Planning Policy for this lot.  It is unlikely that this approach will be supported by the Western Australian Planning Commission at this point in the process.

statutory environment

Land uses

The proposed land uses of multiple dwellings, grouped dwellings and restaurant/café are ‘discretionary’ in the Mixed Use Zone.  Under the Scheme, the uses are not permitted unless the Council has exercised discretion by granting planning approval.  The proposed delicatessen is considered to be a shop under the Town Planning Scheme No. 14.  

Council can only approve a shop in the Mixed Use Zone if it determines that the use is incidental to the predominant use, as decided and approved by Council.  In this case, Council can only make recommendations, as the Western Australian Planning Commission will determine the application.  

The revised application is to be determined by the (WAPC) in conjunction with the Swan River Trust (SRT), as the subject lot adjoins the Swan River.  The subject lot abuts the Swan River, which is the Swan River Trust’s Management Area.  Accordingly the SRT is required to provide ministerial advice to be considered by the WAPC in its determination of the application.  Development requiring Ministerial approval is dealt with under Part 5 of the Swan River Trust Act and under Clause 30A(1)a of the Metropolitan Region Scheme.  The Trust makes recommendations to the Minister on applications to commence development within and affecting the management area.  The Trust’s recommendations aim to ensure that development complements the rivers’ amenity and does not have a detrimental impact on the environment.
Density

The subject lot is zoned ‘Mixed Use’ and there is no designated R-Code for any proposed residential development.  The Residential Design Codes of Western Australia provide for Mixed Use developments under Section 4.2.  Clause 4.2.1 A1 (ii) of the Design Codes limits development to a maximum of R60 for Mixed Use buildings where multiple dwellings are permissible under the Scheme but no R-Code is designated for the site.

The revised development proposal equates to an R60 density and has been assessed in accordance with the R60 requirements of the Design Codes.  

background

	Owner:
	Sin-Aus-Bel Pty Ltd
	Ward:
	East

	Lodgement Date:
	13 March 2003 deferred by applicant 27 March 2003 and reactivated 2 May 2003)(deferred by Council 27 October 2003)

Amended Plans lodged 27 February 2004.

Amended Plans lodged with WAPC on 15th September 2004.

Amended Plans lodged with WAPC on 28th January 2005
	Use Class:
	Multiple Dwellings – D

Group Dwellings – D

Take Away (Kiosk) – D

Restaurant (Café) – D

Shop (Deli) – X1

(Discretionary where the use is incidental)

	Lot Area:
	2.4 ha
	TPS Zoning:
	Mixed Use

	Estimated Value:
	$25 Million
	MRS:
	Urban

Parks and Recreation


The following provides an historical timeline of the application and refers to any relevant Council item/date:

13 March 2003
Lodgement of development application with City for 140 residential dwellings / restaurant / combined kiosk and deli.

26 March 2003
Letter to Department for Planning and Infrastructure from applicant requesting assessment of application be delayed until further information is provided.

27 March 2003
Council item deferred by applicant.

2 May 2003
Applicant provided additional information to Council.  Assessment re-commences.

26 May 2003
Council resolve to advertise DA for public comment (Item 9.6.7 19/5/2003 PDC Minutes).

22 September 2003
Council resolve to

1.
Require further consultation with the applicants in relation to traffic impact assessment, redesign of parking and access.  Council engage the services of an external consultant to prepare a structure plan for the site.

2.
Defer any decision on the development until the assessment by the Heritage Council of WA is complete.  Further that the Heritage Council of WA assessment be reported back to council and incorporated into the assessment of the subject development proposal.

20 October 2003
Applicant requests Item 10.6.4 from the PDC Minutes be removed.  Further requests Council suspend any further consideration of application to enable further discussions between the applicant and the City on the preparation of an amended proposal for the site.
27 October 2003
Council defer consideration of DA in accordance with applicant’s request (Item 10.6.4 20/10/03 PDC Minutes).

27 February 2004
Applicant lodges an amended application for 122 multiple dwellings, 16 grouped dwellings and a restaurant, delicatessen and kiosk with City.

23 March 2004
The findings of the external Consultants report were noted.  Council resolved the following:

A.
Council recommend to WAPC that the application be deferred to allow the new plans and traffic report to be referred back to the community for a further consultation period to permit careful analysis

D. 
Council Advise the WAPC that if it does not support further public consultation, that Council recommends that the application for 122 multiple dwellings, 16 grouped dwellings and a restaurant, delicatessen and kiosk as shown in amended plans dated 27 February 2004 be approved subject to conditions.   (Item 10.7.2 15/03/2005 PDC Minutes)

1 April 2004
Council advise WAPC of its recommendation

25 May 2004
Council resolve to the Heritage Council of WA, the National Trust (WA) and Professor Dolan be contacted in writing requesting that they forward any assessments of the historical significance of the Ascot Inn site to enable Council to consider whether the current Management Category for the site on the City of Belmont Municipal Inventory and Heritage List under Town Planning Scheme No 14 is appropriate. (Item 10.7.1 25/05/04 PDC Minutes).

27 July 2004
Council resolve to amend Municipal Heritage Inventory Ascot Inn placement Management Category to a “High level of protection” (Item 10.7.1 19/07/2004 PDC Minutes)

At its meeting on the 23 March 2004 Council resolved in respect to the previous application a recommendation of approval to the WAPC subject to conditions:

“THAT THE COMMITTEE RECOMMENDATION NOT BE ADOPTED AND IN AN ENDEAVOUR TO GENERATE FURTHER OPPORTUNITY FOR PUBLIC CONSULTATION THAT COUNCIL: 

A.
RECOMMEND TO THE WESTERN AUSTALIAN PLANNING COMMISSION THAT THE APPLICATION BE DEFERRED TO ALLOW THE NEW PLANS AND TRAFFIC REPORT TO BE REFERRED BACK TO THE COMMUNITY FOR A FURTHER CONSULTATION PERIOD TO PERMIT CAREFUL ANALYSIS.  FURTHER, THERE HAS BEEN INSUFFICIENT TIME FOR THE PUBLIC TO SATISFACTORILY ADDRESS THE PLANNING ISSUES AND THE REVISED TRAFFIC REPORT RECEIVED BY COUNCIL ON FRIDAY 12 MARCH 2004.

B.
CONVEY TO THE WESTERN AUSTRALIAN PLANNING COMMISSION THAT IT IS ACKNOWLEDGED THAT THE INDEPENDENT CONSULTANT’S REPORT COMMISSIONED BY COUNCIL DOES RECOMMEND SOME MINOR INCREASE IN HEIGHT ABOVE THAT SUPPORTED BY COUNCIL.  HOWEVER, IT IS CONSIDERED THAT DUE TO THE HIGH LEVEL OF COMMUNITY CONCERN OVER THE POTENTIAL IMPACT OF THE SCALE OF DEVELOPMENT PROPOSED AND THE UNIQUE CHARACTER OF THE SURROUNDING RESIDENTIAL AND STABLES ZONE, THAT THE FOUR STOREY HEIGHT RESTRICTION CONTINUE TO BE SOUGHT AND THAT THE OVERALL DENSITY BE CONSIDERABLY REDUCED.  A FULL COPY OF THE CONSULTANTS REPORT HAS PREVIOUSLY BEEN PROVIDED TO THE WESTERN AUSTALIAN PLANNING COMMISSION.

C.
NOTE THAT THE NATIONAL TRUST HAS RECOMMENDED THAT AN APPEAL BE LODGED WITH THE HERITAGE COUNCIL CONCERNING THE ASCOT INN’S PLACEMENT ONTO THE STATE REGISTER.  ALSO NOTE THAT THE APPLICANT AND OWNER HAVE NOT PROPERLY CONSIDERED THE CULTURAL AND SOCIAL VALUES, WHICH ARE INTEGRAL TO CULTURAL HERITAGE SIGNIFICANCE OF THIS COMMUNITY AND REPRESENTATIVENESS OF THE SITE, BY EXAMINING PROPER OPPORTUNITIES TO RECYCLE THE ORIGINAL SECTION OF THE 1896 HOTEL.

D.
ADVISE THE WESTERN AUSTRALIAN PLANNING COMMISSION THAT IF IT DOES NOT SUPPORT FURTHER PUBLIC CONSULTATION, THAT COUNCIL RECOMMENDS THAT THE APPLICATION LODGED ON BEHALF OF THE ASCOT INN SYNDICATE BY THE PLANNING GROUP FOR 122 MULTIPLE DWELLINGS, 16 GROUPED DWELLINGS AND A RESTAURANT, DELICATESSEN AND KIOSK FOR LOT 120 (1-13) EPSOM AVENUE, AND LOT 111 (4) NISBET STREET, ASCOT AS SHOWN IN AMENDED PLANS DATED 27 FEBRUARY 2004 BE APPROVED SUBJECT TO:

1. THE HEIGHT OF ALL CENTRAL APARTMENT BLOCKS BEING REDUCED TO A MAXIMUM HEIGHT OF FOUR STOREYS (I.E. NOTHING ON THE SITE ABOVE FOUR STOREYS).

2. A NOTIFICATION UNDER SECTION 70A OF THE TRANSFER OF LAND ACT 1893 SHALL BE REGISTERED OVER THE CERTIFICATE OF TITLE TO THE LAND AND THE SUBJECT OF THE PROPOSED DEVELOPMENT PRIOR TO THE ISSUE OF A BUILDING LICENCE FOR STAGE 1 TO NOTIFY OWNERS AND PROSPECTIVE PURCHASERS OF THE LAND THAT:

a. THE LAND IS LOCATED ADJACENT TO A RESIDENTIAL AND STABLES ZONED AREA;

b.  
NOISE ASSOCIATED WITH THE EARLY MORNING HORSE INDUSTRY ACTIVITIES IS LIKELY TO IMPACT ON THE ENJOYMENT OF THIS PROPERTY AS HORSES ARE WALKED DAILY TO THE ASCOT RACECOURSE AND HORSES ARE LOADING INTO HORSE FLOATS FOR TRANSPORTING.

THE SECTION 70A NOTIFICATION SHALL BE PREPARED BY THE CITY’S SOLICITORS TO THE SATISFACTION OF THE CITY OF BELMONT AND ALL COSTS OF AND INCIDENTAL TO THE PREPARATION OF AND REGISTRATION OF THE SECTION 70A NOTIFICATION INCLUDING THE CITY’S SOLICITORS’ COSTS SHALL BE MET BY THE APPLICANT OR THE OWNER OF THE LAND.

3.
Storm water drainage shall be contained on site or connected to the local government drainage system in accordance with Council’s engineering requirements and the Swan River Trust storm water disposal policy.  Drainage plans to be submitted and approved by the Manager, Swan River Trust on advice from the City of Belmont prior to development commencing.

4.
No development, including fill, building materials, rubbish or any other deleterious matter shall be deposited on the parks and recreation reserve or allowed to enter the river as a result of the development.   No vehicular access shall be permitted on the foreshore reserve.

5.
Utilities including bin storage and air conditioning plant shall not be visible from the public domain and in particular, the river and river reserves.

6.
Fencing on the riverside of the development shall be ‘open view’ with a total height of 1.8 metres.

7.
Works associated with the construction of the development shall not prevent public access along the adjacent foreshore reserve.  Public access shall be maintained along the foreshore reserve at all times to the satisfaction of the Swan River Trust and the City of Belmont.

8.
The applicant to undertake adequate precautions to ensure the development does not encroach into, or cause damage to the parks and recreation reservation or the vegetation on that reservation, during all phases of site works and construction.

9.
The applicant shall comply with the Swan River Trust Policy SRT/D2 (dewatering) should dewatering of the site be necessary during the development.

10.
No wastewater/backwash from the swimming pool is to be discharged into the river or to the local government drainage system (the treated water contains chemicals which may be detrimental to the river ecology).

11.
Prior to commencement of works, the applicant shall submit and have approved by the Manager, Swan River Trust a nutrient and irrigation management plan for the site.  The plan shall include details of the fertiliser application and water requirements for the landscaped and vegetated areas of the site.

12.
A geotechnical assessment of the site shall be undertaken and submitted prior to site works and after site works to the satisfaction of the City of Belmont’s Manager-Technical Services.

13.
Dust control measures shall be undertaken in accordance with the ‘dust control guidelines of the Department of Environmental Protection’.

14.
Lot 120 (1-13) Epsom Avenue and Lot 111 (4) Nisbet Street shall be amalgamated and resubdivided to create three lots inclusive of the two proposed single house lots immediately abutting Lot 15 (11) Thompson Street:

i. A new certificate of title obtained for the amalgamated lot prior to the issue of a building licence; or

ii.
the owner shall enter into a legal agreement with the City by which the owner covenants to the required amalgamation of the land within a specified period and agrees to the registration of an absolute caveat against the certificate/s of title to the land.  The owner is to bear all costs associated with the preparation and stamping of the agreement and the registration of the caveat.

15.
The owner shall enter into a legal agreement with the City by which the owner covenants to the future development of the two proposed single house lots immediately abutting Lot 15 (11) Thompson Street specifying that the lots are for single house development only and limiting the height of the development to two storeys and agrees to the registration of an absolute caveat against the certificate/s of title to the land.  The owner is to bear all costs associated with the preparation and stamping of the agreement and the registration of the caveat.

16.
Landscaping, plants and reticulation shall be installed in accordance with a landscaping and reticulation plan to be submitted to the City and approved by the Manager-Planning Services, the Senior Planning Officer or the Planning Officer and the landscaping and reticulation shall be maintained and the plants shall be nurtured and maintained until they reach their mature dimensions and shall thereafter be maintained at those mature dimensions unless Council approves otherwise in writing.

17.
Vehicle parking, manoeuvring and circulation areas shall be designed, constructed, sealed and kerbed in accordance with the approved plan (in accordance with the Residential Design Codes and Town Planning Scheme No 14) and shall be designed, paved (brick) and clearly marked in accordance with council’s engineering requirements and design guidelines.

18.
All access ways, parking areas and hard stand areas shall be designed and constructed to the satisfaction of the Director-Engineering.

19.
The proposed 12m wide access road linking Nisbet Street and Epsom Avenue shall be designed and constructed to the satisfaction of the Director–Engineering in accordance with Council’s engineering requirements and design guidelines.

20.
Vehicle crossovers shall be constructed in coloured concrete/brick paving in accordance with Council’s specifications for the construction of concrete/brick paved crossovers for residential properties.  A separate application for the construction of any new crossover must be lodged with Council’s Engineering Department for the approval of the Engineering Administration Officer or Project Engineer.  

21.
That where at-grade parking caters for more than six vehicles, landscaped planting for shade and visual screening will be provided to the satisfaction of the City of Belmont’s Manager-Technical Services.

22.
Each dwelling unit is to be provided with either:

i.
a 4m2 storeroom in colours and materials which match the units; or

ii.
a storeroom incorporated in the garage acceptable to the Director-Development, Manager-Planning Services or Senior Planning Officer.

23.
No clothes drying devices shall be erected or clothes dried outside any private courtyard, which is visible from a street or public place.

24.
The development shall be connected to the reticulated sewerage system.

25.
A waste disposal management plan being submitted to and approved of by the City of Belmont’s Manager-Health Services.

26.
That the café be limited to no more than 80 seats at any one time inclusive of any external areas.

27.
The building finishes being maintained to a standard satisfactory to the City of Belmont.

28.
Land being graded and stabilised at subdivider’s cost to the specification and satisfaction of the City of Belmont.

29.
All redundant structures and hardstand shall be demolished and removed from the site. 

30.
Any verge, kerb, drains and footpaths along Thompson Street, Nisbet Street and Epsom Avenue be reinstated to the satisfaction of the City of Belmont.

31.
Measures being taken to ensure identification and protection of any trees or vegetation on the site worthy of retention prior to commencement of subdivision site works to the specification and satisfaction of the City of Belmont. 

32.
A heritage report shall be prepared by a qualified heritage consultant and submitted to Council to the satisfaction of the Director – Development or Manager – Planning Services.  The report shall include a written and pictorial record of the site.  The report shall be prepared at the applicant’s cost.

33.
An appropriate Interpretation Strategy is to be prepared for the site and implemented as part of Stage One of the proposed redevelopment of the site.  The interpretation strategy should set out the manner in which the cultural heritage significance of the place is to be holistically interpreted in an integrated manner in the proposed redevelopment of the site and set out a list of requirements with respect to interpretation of the place to the satisfaction of the Director Development or Manager Planning Services, which may include the following:

i.
historical information on the site forming a passive or active display within the restaurant or kiosk;

ii.
formulation of an Arts Strategy that incorporates elements and actions to interpret the place.  This may include historical information in the form of public artwork within the common areas, or retail/commercial areas of the proposed development;

iii.
provisions of a series of interpretative statements, either in the common areas or retail/commercial areas of the proposed development, relating to the background and history of the Ascot horse area.

34.
That a clear entry statement be incorporated into the development at the Epsom Avenue access point to the satisfaction of the Director Development or Manager Planning Services.

35.
Design and construction of the dual use path at the developer’s cost along the foreshore to the satisfaction of the Department for Planning and Infrastructure, Swan River Trust and the City of Belmont.

36.
Truncations of 3m x 3m shall be created on the northern side of the proposed access road linking Nisbet Street and Epsom Avenue.

37.
Footpath connectivity shall be maintained or modified as required at Epsom Avenue, Nisbet Street and Thompson Street at the developer’s cost to the satisfaction of the Director-Engineering.

38.
foreshore management plan incorporating dual use path, jetty access and landscaping shall be established and implemented to the satisfaction of the Director-Engineering.

39.
That each of the two apartments proposed fronting Epsom Avenue be provided with one designated covered car-bay respectively.”

Revised plans were submitted to the WAPC on 15 September 2004 following the Environmental Appeals Convenor process.  Revised concept plans which displayed the comparison difference between the original and revised proposal were submitted on the 28 January 2005.  The concept comparison plans also provided a river montage comparison which clearly exhibits the reduction in height of the proposed central apartment complex.  The concept comparison plans will be referred to all councillors under separate cover.  The concept comparison plans were advertised by the Swan River Trust.  The Swan River Trust is still considering the revised proposal.  

The applicant has stated that the revised proposal addresses the concerns raised by both the City and the Swan River Trust.  In essence the revised proposal achieves this.  Should Council wish to view the applicant’s justification it is contained in the Swan River Trust report which can be made available to councillors on request.

OFFICER comment

Revised Application

A revised proposal was lodged with the WAPC on the 28th January 2005.  The revised proposal is in response to the concerns raised in Council’s resolution of the 23rd March 2004 and the issues raised by the Swan River Trust.

The revised proposal essentially follows the same design theme as previously considered by Council.  The revised plans and concept drawings now reflect the following:

· Construction of 122 Multiple Dwellings, 16 Grouped Dwellings with an undercroft parking area incorporating the proposed café/restaurant and delicatessen.  Major redesign of the river frontage of the apartment building increasing the setback and reducing the size of the proposed swimming pools.

· A reduction in the height of the central apartment complex from six/seven storeys to a maximum of four storeys with perimeter 2 storey grouped dwellings.  In addition the revised proposal incorporates two storey walk up apartments on the periphery of the apartment complex.

· Undercroft parking area with 227 car bays incorporating the café and delicatessen.

· The proposed café is now situated within the development in the undercroft level of the main central building and will be made available to the public with the lodgement of a restrictive covenant.

· A public car parking area within the foreshore/public open space reserve for recreational foreshore users and café patrons.  The revised plans show this parking as being allocated for the café.

· The 10% Public Open Space has been reconfigured and is now located adjacent to the foreshore reserve.  Public access has been provided through the middle of the site from Nisbet Street to the Swan River foreshore.  An easement is proposed to ensure public access through the site is maintained.

· The main apartment building has been setback the minimum of 10 metres from the foreshore reserve boundary.  

Density

The revised proposal reflects a proposed density as originally proposed.  Council requested a significant reduction in the proposed density of the development to balance the development in keeping with the surrounding Residential R10 and Stables area. 

Public Open Space

The public open space is now incorporated into the foreshore reserve.  This redesign is in response to the issues raised by the Swan River Trust as it will provide additional buffer area to the river and reduce the impact of the proposal from the River.  The City considers this to be an inappropriate location for the required public open space.  The original location of the public open space which was configured in an internal location is the preferred public open space design response.

Height

The revised proposal according to the Swan River Trust reflects a 12 metre reduction in height from the previous proposal.  It is clear from the photo-montage displayed in the concept comparison plans that the revised proposal reflects the request for reduction in height.  

An assessment of the proposal has revealed that the main apartment complex is four stories in height with an undercroft parking area which will incorporate the commercial uses of the Café and Delicatessen.  As the undercroft parking area is predominantly below natural ground level and is non-habitable floor space it is not considered a storey.

Car Parking

A total of 227 car bays are provided in the undercroft parking area. A total of 28 visitor bays are provided. Each grouped dwelling is provided with two car parking bays.  The parking provided for the multiple dwellings component meets the requirements of the Design Codes of Western Australia.  The revised proposal exhibits 23 car bays in the foreshore reserve set aside for the proposed café use.  

In relation to visitor parking a total of 16 visitor bays are located off Epsom Avenue and 12 visitor bays located at the end of Nisbett Street.  It is considered that this distribution of visitor parking is acceptable.

The proposed 23 car bays for the café located in the foreshore area cannot be supported.  All car parking for the commercial aspects of the application are required to be provided for on site.  The proposed parking in the foreshore is a separate matter.  In light of this it is considered that the proposal presents a parking shortfall in respect to the proposed commercial uses.  The revised proposal should be redesigned to incorporate the Town Planning Scheme required amount of bays for the commercial aspect within the site and not in the public open space/foreshore reserve. 

Traffic / Access

It appears that the access to the site is in accordance with Council’s initial recommendation.  The right of way situated behind the townhouses along the southern boundary has been converted to a 12 metre wide public road reserve with provision for a dual use path.  It appears that no consideration has been given to bridal paths through the development.  As a dual use path will exist in the foreshore it may be reasonable to request that a bridal path be incorporated into the proposed road reserve.

The revised proposal incorporates public access through the main central building to the River.  This is supported, however further design investigation is required to guarantee safe pedestrian and cycle movement through the building.

Legal

The amended plans dated 15 September 2004 included substantial modifications such as differences in height/number of storeys, an expanded building envelope, and a reduced number of dwelling units (140-126).  The City’s legal advice on this revised proposal stated that Council would be justified to request the lodgement of a development application.  The City informed the WAPC in writing of the legal advice and to date no written response has been received.  The WAPC has verbally advised that the Crown Solicitors verbal advice indicates that no fresh development application is required to be lodged with the City.  It appears that both the WAPC and the SRT are accepting this legal advice.  The City is currently seeking legal advice on the revised application under consideration.  The advice was not available at the time this report was written.

In conclusion the City’s Planning Department acknowledges that the revised proposal reflects some of the requirements of Council’s resolution on the original proposal, however due to the sensitive nature of the site and surrounds, it is crucial that a development application is lodged with the City’s Planning Department to ensure formal assessment, public consultation and determination and recommendation to the WAPC.  

financial implications

There are no financial implications to Council relating to this item.

environmental implications

Stormwater

Stormwater disposal would be examined as part of the building licence assessment process.  Any stormwater management strategy and/or plans will require a separate approval from the City’s Engineering Department.  The Swan River Trust consultant engineer is satisfied that the development proposal can comply with the requirements of the Trust’s policy for Stormwater Disposal by imposing a condition requiring the preparation and implementation of a Stormwater Drainage Management Plan for the site.

Sewerage

A condition of any approval would require the development to be connected to reticulated sewerage, and the developer will need to organise this with the Water Corporation of Western Australia.

Proposed Pools

The proposed swimming pools are semi public pools and therefore they would require separate approval from the City’s Health Department.

Acid Sulphate Soils (ASS) and Site Dewatering 

Due to the presence of ASS the SRT has requested further investigation and reporting on this matter.  Due to the proposed excavation and dewatering it is crucial that this matter is addressed and resolved to the satisfaction of the Department of Environment and Swan River Trust prior to any approvals being issued for the site.  

attachment details

Nil.

OFFICER RECOMMENDATION

That the Western Australian Planning Commission, Swan River Trust and the Honourable Minister for the Environment be advised that the City recommends the refusal of the revised application for the following reasons:-

1. The revised proposal is considered to be a substantial modification to the original proposal considered by the Council and therefore, the Council is of the opinion that it is justified in requesting a fresh development application to enable formal assessment and consultation.

2. The commercial aspects of the proposed development rely on a parking area in the foreshore / public open space reserve.  This parking requirement should be provided on-site in accordance with Clause 10.9 ‘Vehicle Parking and Loading’ of the City’s Town Planning Scheme No. 14 and therefore may affect the layout of buildings.

3. Lack of consideration has been given to the social and heritage values of the Ascot Inn in the revised proposal.

4. There has been no revised Traffic Impact Assessment provided for the development proposal which will allow the Council to assess likely traffic impacts on the street network in the locality.

5. There has been insufficient detailed information provided within the Acidic Sulphate Soils (ASS) Investigation.  Due to the presence of ASS on site the City requires full compliance with the Department of Environments protocol for ASS testing/investigating and reporting

MARKS MOVED, BLAIR SECONDED, that  the Western Australian Planning Commission, Swan River Trust and the Honourable Minister for the Environment be advised that the City recommends the refusal of the revised application for the following reasons:-

1. The revised proposal is considered to be a substantial modification to the original proposal considered by the Council and therefore, the Council is of the opinion that it is justified in requesting a fresh development application to enable formal assessment and consultation.

2. The commercial aspects of the proposed development rely on a parking area in the foreshore / public open space reserve.  This parking requirement should be provided on-site in accordance with Clause 10.9 ‘Vehicle Parking and Loading’ of the City’s Town Planning Scheme No. 14 and therefore may affect the layout of buildings.

3. Lack of consideration has been given to the social and heritage values of the Ascot Inn in the revised proposal.

4. There has been no revised Traffic Impact Assessment provided for the development proposal which will allow the Council to assess likely traffic impacts on the street network in the locality.

5. There has been insufficient detailed information provided within the Acidic Sulphate Soils (ASS) Investigation.  Due to the presence of ASS on site the City requires full compliance with the Department of Environments protocol for ASS testing/investigating and reporting

6. Council write to the proponent requesting that a Council representative (or its nominee) be present when additional ASS sampling is undertaken on-site and that duplicate samples are taken as a quality control measure. 

7. No attempt has been made to reduce the density as resolved by Council at its meeting on the 1st March 2005.  Therefore Council adopt that an average maximum density coding of R30 should prevail at the site.  This coding would better reflect the social, heritage and business areas surrounding the Ascot Inn.

There being an equality of votes, the Mayor exercised her casting vote and the motion was 
LOST 5 VOTES TO 5

For :  Blair, Marks, Godfrey, Martin, Powell

Against : Rossi, Bass, Hitt, Donrford, Teasdale

TEASDALE MOVED, POWELL SECONDED, that  the Western Australian Planning Commission, Swan River Trust and the Honourable Minister for the Environment be advised that the City recommends the refusal of the revised application for the following reasons:-

1. The revised proposal is considered to be a substantial modification to the original proposal considered by the Council and therefore, the Council is of the opinion that it is justified in requesting a fresh development application to enable formal assessment and consultation.

2. The commercial aspects of the proposed development rely on a parking area in the foreshore / public open space reserve.  This parking requirement should be provided on-site in accordance with Clause 10.9 ‘Vehicle Parking and Loading’ of the City’s Town Planning Scheme No. 14 and therefore may affect the layout of buildings.

3. Lack of consideration has been given to the social and heritage values of the Ascot Inn in the revised proposal.

4. There has been no revised Traffic Impact Assessment provided for the development proposal which will allow the Council to assess likely traffic impacts on the street network in the locality.

5. There has been insufficient detailed information provided within the Acidic Sulphate Soils (ASS) Investigation.  Due to the presence of ASS on site the City requires full compliance with the Department of Environments protocol for ASS testing/investigating and reporting

6. Council write to the proponent requesting that a Council representative (or its nominee) be present when additional ASS sampling is undertaken on-site and that duplicate samples are taken as a quality control measure. 

7. The Town Planning Department prepare a report on what it considers to be the appropriate density coding for the Ascot Inn site and report outcomes to Council.

CARRIED 7 VOTES TO 3

For : Teasdale, Powell, Godfrey, Dornford, 

Rossi, Hitt, Martin

Against :Bass, Blair, Marks

11.1.8 Lot 885 [16] Tanunda Drive, Rivervale - Proposed Wine Bar Restaurant - Hill 60 Homestead** 


***Absolute Majority Required***

** PD Attachment 9  – Item 11.1.8 refers

** PD Attachment 10  – Item 11.1.8 refers
** PD Attachment 11  – Item 11.1.8 refers

** PD Attachment 12  – Item 11.1.8 refers

Report by Planning and Development Division.

DATE

13 June 2005

PURPOSE OF REPORT

To consider a proposal to convert the State Heritage Registered Place known as the Hill 60 Homestead into a Wine Bar Restaurant.
SUMMARY AND KEY ISSUES

A development application proposing a Wine Bar Restaurant within the Hill 60 Homestead was lodged on 2 March 2005.   The site is subject to the provisions of Local Planning Policy No 20 - Hill 60 Development Guidelines and the Policy flags a restaurant as a land use preferred within the Homestead. (Provided in the first attachment to this report is an overall master site plan).

It is proposed that the restaurant will have a seating capacity of 150 people.  Under Town Planning Scheme No 14 the proposal requires 38 car parking bays to be provided.  The applicant has provided 23 car parking bays and a justification for the parking concession being sought. 

The City’s Engineering Department has subsequently re-designed the car parking area and further reduced the available car parking for the restaurant to 20 bays.  This is the preferred option as it ensures that the necessity to provide parking to the proposed restaurant is achieved in a way that harmonises and complements the significant heritage contained within the Homestead.
The City is awaiting comments on the revised proposal from the Heritage Council of Western Australia and the Swan River Trust.  A determination cannot be issued until comments are received.

Officer Recommendation Summation
That Council authorise the Director-Development or Manager-Planning Services to determine the application for Lot 885 (16) Tanunda Drive, Rivervale for a Wine Bar Restaurant pursuant to Clause 9.10 of Town Planning Scheme No. 14, on receipt of comments from the Heritage Council of Western Australia and the Swan River Trust.

LOCATION

Lot 885 (16) Tanunda Drive, Rivervale (Hill 60 Homestead site)

The Hill 60 site consists of a total area of 2.84 hectares.  
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Subject





APPLICANT

Rivervale Concepts Pty Ltd

FILE REFERENCE

115/001
Development/Subdivision/Strata – Applications/Application Correspondence

83/2005/DA
Development application folder

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Absolute Majority required under clause 9.10 of Town Planning Scheme No 14 ‘Delegation’.

consultation
Consultation has occurred in accordance with statutory requirements.

The Heritage Council of Western Australia

In correspondence from the Heritage Council on 17 February 2005, it was stated that the Heritage Council supports the proposal subject to three conditions relating to an internal wall, disabled access and landscaping.

Council has not yet received comments from the Heritage Council relating to the 20 car parking bay proposal.  Officer level comments indicate the amended proposal is preferred over the original.

Swan River Trust 

The ‘Hill 60’ Special Development Precinct abuts land in the Swan River Trust (SRT) Management Area.  Determination of this application shall therefore be in accordance with the processes outlined in Clause 30A of the Metropolitan Region Scheme.  

Council is to have regard for the Swan River Trust’s recommendation before making a decision and as yet the City has not received comments from the SRT.  Should a recommendation provided by the SRT be unacceptable to Council, the application must be forwarded to the Western Australian Planning Commission (WAPC) for its determination.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan impacts are evident.

Operational Plan

Community Strategy C1/1 states “To ensure that any possible development which is approved in the City of Belmont is of the highest possible standard.”
POLICY IMPLICATIONS

Local Planning Policy (LPP) No 20 – Hill 60 Development Guidelines was developed to guide development on the site.  The objectives of the Policy are:

· To encourage high quality development consistent with the prominent profile of this strategic site;

· To facilitate development that complements the adjacent riverine setting and addresses the site’s relationship with Great Eastern Highway;

· To promote development that recognises the heritage value and listing of the existing Hill 60 residence.

Sections 12 and 16 of “LPP No 20 – Hill 60 Development Guidelines” relate to Car Parking and Heritage respectively and state the following:
“Car parking
Development must aim to reduce the visual impact of the vehicle parking areas viewed from Great Eastern Highway and the Swan River…Areas of at-grade parking catering for more than six vehicles will be provided with landscaped planting for shade and visual screening.

The reciprocal use of on-site visitor parking for the approved land use in the heritage building may be considered by Council.

Heritage

The ‘Hill 60’ residence is listed on the Heritage Council of Western Australia’s State Register of Heritage Places and on the City of Belmont Municipal Heritage Inventory and is recorded as a heritage place worthy of retention and conservation.

Council and the Heritage Council of Western Australia may consider the use of this former residence for the following uses: 

· café;

· restaurant; and/or 

· residential uses.”

statutory environment

Town Planning Scheme No. 14

The subject lot is zoned Mixed Use under the City’s Town Planning Scheme No. 14. Section 10.5.1 of the Scheme states the intention of the zone.

Clause 7.2 of Town Planning Scheme No. 14 states the Heritage Conservation and Preservation provisions.

Clause 9.10 of Town Planning Scheme No. 14 states the Delegation of Authority provisions.

Heritage

The State registered heritage building is also listed on the City’s Municipal Heritage Inventory.  

background

A Conservation Plan for the homestead was prepared for the site in April 2003 (provided in the second attachment to this report).   The objective of the Conservation Plan is to achieve a total conservation outcome for the Homestead and to ensure that proposed land uses are compatible with the Heritage significance of the building.  The Homestead has been renovated in accordance with the Conservation Plan approved by the Heritage Council of Western Australia.

The owner has advised that no purchaser or potential lessee has emerged and the conservation works for the Homestead have cost approximately $1 million.  The owner has expressed concern that if the Homestead is not utilised in the near future, damage may be sustained through acts of vandalism.

Until a long term sustainable land use can be found for the Homestead, the owner is seeking to open the residence as a restaurant so as to safeguard its future in the short and medium term.  The owners have been advised by hospitality consultants that the restaurant should be able to cater for a minimum of 150 patrons if the venture is to be feasible.  

The Proposal

The original application proposes a 150 seat capacity restaurant with 23 car parking bays provided for the use of the restaurant (plan showing locations of car parking bays provided in third attachment to this report).  It was proposed that the car parking area would surround the Homestead.  Under the provisions of the City’s Town Planning Scheme, a 15 car parking bay shortfall resulted.  A justification for the car parking shortfall has been submitted and is discussed in greater detail later in this report.  

The Hill 60 Homestead Conservation Plan states:

“Car parking…should be carefully designed and placed to minimise its impact on place”.

As such, Council staff designed an alternate car parking layout that was more sympathetic to the Homestead and prevented vehicular access to the river side of the site.  This significantly reduced the amount of hardstand surrounding the Homestead, however, the number of car parking bays provided was further reduced to 20 bays creating a car parking shortfall of 18 bays (plan showing locations of car parking bays provided in fourth attachment to this report).

An on-site meeting was held between representatives of the landowner, architect, Council and the Heritage Council to clarify all elements of the 20 bay parking configuration.  Following the meeting all parties agreed that the revised 20 bay layout more closely reflected the intentions of the Conservation Plan than the 23 bay layout.  The architect has since submitted amended plans reflecting this configuration. 

OFFICER comment

Local Planning Policy No 20 – Hill 60 Development Guidelines 

The application complies with the requirements of Local Planning Policy No 20 – Hill 60 Guidelines and the proposed conversion of the Homestead to a restaurant is a preferred land use under the provisions of the Policy.
Heritage Considerations

The landowners have engaged Considine & Griffiths Architects Pty Ltd (authors of the conservation plan and project managers of the restoration works) to prepare the schematic design for the restaurant.  

The layout has been designed to have the lowest level of impact on the significant spaces of the Homestead.  The most important rooms of the Homestead are to be used for seating and the most degraded areas for services.  

Car Parking Shortfall

The applicant has provided the following justification for the car parking shortfall:

· Hill 60 is a special case as a Registered Heritage Place and concessions are appropriate;

· Local Planning Policy No 20, Section 12 envisages a concession on parking associated with the use of the Hill 60 residence;

· There are 64 visitors bays distributed across the site for the remaining development and some reciprocal use of these bays should be considered;

· There are 282 apartments that make up the development of the remainder of the site and the Wine Bar Restaurant is likely to attract residents as a good proportion of patrons;

· It is highly likely that a number of patrons will arrive by foot via the dual use path, especially during day time trading;

· It is likely that a number of patrons will arrive by bike via the dual use path and as such bike racks have been provided on site to cater for this group;

· There is likely to be some foot traffic from the residential catchment to the east and from areas, including hotels on the south side of Great Eastern Highway.

As discussed, there are two alternate car parking configurations that Council may consider.  Both propose a seating capacity of 150 people and each have a car parking shortfall.  This report recommends approval of the development application for the 150 seat capacity restaurant within the Hill 60 Homestead with a car parking bay concession for the following reasons:

1. LPP No 20 – Hill 60 Development Guidelines permit Council to consider the reciprocal use of the 64 on-site visitor parking bays for the approved land use in the heritage building.

2. It is reasonable to expect that the Restaurant will receive a substantial portion of its business from residents within the Hill 60 apartments.

3. The Homestead is well serviced by the dual use path that runs parallel with the Swan River.

4. There are 25 additional parking bays located within the road reserve of the Hill 60 site.

Notwithstanding, the Council has five options available with respect to determining this application:

Option One

The Council may refuse the application based on the car parking shortfall.  This option is not preferred as it will leave the Homestead without a tenant and therefore at a greater risk of being damaged through acts of vandalism.  
Option Two

The Council may request that the applicant submit amended plans reducing the seating capacity of the proposed restaurant to 92 patrons (23 car parking bays) so as to comply with the parking requirements of the Town Planning Scheme.  This option is not preferred as the provisions of LPP No 20 promote alternative solutions to parking shortfalls on site.  The landowner has advised that the viability of the proposal is dependent on a seating capacity of 150 patrons and reduced seating capacity will prevent the venture from continuing.  Unless the land use is viable, the proposal will not be robust enough to afford the necessary security to the building.
Option 3

The Council could require that the applicant pay cash-in-lieu of car parking to the Council as a condition of planning approval. This should only be imposed if on assessment of the merits of the case, a car-parking condition could be justified and an area for car-parking can be specified.

It is possible that an area for carparking could be provided at the western end of Hardey Park because there is no land available for that purpose in the Hill60 site.  The fairness of requiring a condition for cash-in lieu of carparking therefore needs to be assessed.

The following points need to be considered.

1. Negotiating devices in the Heritage Act (Section 34) includes covenants on the title that run with the land, the use of grants, provision of technical assistance and the power to waive rates.  Heritage Agreements in conjunction with a Ministerial Order can require law and by-laws to be varied if they detract from the heritage character of the Place.

2. The landowner has already spent in the vicinity of $1 million dollars on the renovation and refurbishment of the Homestead in accordance with the Hill 60 Conservation Plan.

3. The existing parking provision over the entire site complements the requirements of the proposed restaurant within the Homestead.

4. The Western Australian Planning Commission (WAPC) imposed additional car parking requirements on the site at the time of subdivision.  As a result, 25 additional car parking bays were incorporated into the road reserve which are readily accessible to the Homestead.

5. The reasons given by the applicant for the car parking shortfall are accepted.

It is therefore considered unreasonable in this special case to apply such a condition.

Option Four

The Council may approve the restaurant within the Homestead for a seating capacity of 150 patrons with the provision of 23 car parking bays configured in such a way as to encircle the Homestead with hardstand (the original application configuration).  The south-western crossover would be used exclusively for entry and vehicles only permitted to exit the car parking area via the south-eastern crossover.

Parking under this option is positioned perpendicular to the Homestead on the western side and angled on the eastern side of the parking area.  The lack of uniformity and regularity is considered to be inconsistent with the formal design and aesthetics of the Homestead.   

This option is not preferred as this configuration creates a harsh perspective to the north of the homestead and interrupts the sightlines of the Homestead to and from the River with the vehicles that are forced to pass in front of it to exit the parking area.   This configuration also limits pedestrian access to the river foreshore.

Option Five

The Council may approve the restaurant within the Homestead for a seating capacity of 150 patrons with the provision of 20 car parking bays configured so as to restrict vehicular access to the south of the Homestead.  Despite the further three (3) bay reduction, this option significantly reduces the amount of hardstand within the immediate vicinity of the Homestead and entirely eliminates hardstand to the north of the building.

This configuration positions all the bays in a uniform and consistent manner and permits entry and exit from both the south-western and south-eastern crossovers. 

In this regard, the integrity of the building is not compromised by excessive use of bitumen adjacent to the Homestead.  Furthermore, any future adaptation that may be required to accommodate a change of use is more easily reversible and minimises the impact of the development on the fabric of the Homestead.

For reasons stated in the body of this report the car parking concession of 18 bays is supported and this is the preferred option because it ensures that the necessity to provide parking to the proposed Restaurant is achieved in a way that does not compromise the significant heritage contained within the Hill 60 Homestead.  

financial implications

There are no significant financial implications evident at this time.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details


9
Overall Master Site Plan


10
Hill 60 Conservation Plan


11
Homestead Parking Configuration – Option 1


12
Homestead Parking Configuration – Option 2

OFFICER RECOMMENDATION

***That Council authorise the Director-Development or Manager-Planning Services to determine the application for Lot 885 (16) Tanunda Drive, Rivervale for a Wine Bar Restaurant pursuant to Clause 9.10 of Town Planning Scheme No. 14, on receipt of comments from the Heritage Council of Western Australia and the Swan River Trust.

*** ABSOLUTE MAJORITY REQUIRED

***8.27 pm
Cr Hitt departed the meeting.

***8.30 pm
Cr Hitt rejoined the meeting.

MARKS MOVED, BLAIR SECONDED, 

1. That Council adopt Option Five for the Wine Bar Restaurant and advise the proponent that the parking along Tanunda Drive is applicable to the Restaurant and may not be used for stages 3 and 4 parking calculations.

2. That Council authorise the Director-Development or Manager-Planning Services to determine the application for Lot 885 (16) Tanunda Drive, Rivervale for a Wine Bar Restaurant pursuant to Clause 9.10 of Town Planning Scheme No. 14, on receipt of comments from the Heritage Council of Western Australia and the Swan River Trust.

CARRIED BY ABSOLUTE MAJORITY 7 VOTES TO 3

For:  Marks, Hitt, Martin, Blair, Teasdale, Powell, Godfrey
Against: Dornford, Rossi, Bass

11.2 Works and Technical Services Division

POWELL MOVED, MARKS SECONDED, that the reports of the Works and Technical Services Division as printed in the Agenda, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Item 11.2.3 was withdrawn at the request of Cr Marks.

MARKS MOVED, BASS SECONDED, that with the exception of Item 11.2.3, which is to be considered separately, Officer Recommendations in the Works and Technical Services Division, specifically items 11.2.1 and 11.2.2 be adopted en bloc.

CARRIED 10 VOTES TO 0

11.2.1 Surrender of Drainage Easement on Lots 98(148A), 99(150), 9(152) &   202(154) Williamson Avenue, Cloverdale

Report by Engineering Division

date

14 June 2005

PuRPOSE of REPORT

To seek Council’s approval to proceed with the surrender of a stormwater drainage easements located on Lots 98(148A), 99(150), 9(152) & 202(154) Williamson Avenue in Cloverdale.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
Following a request by the property owners of Lots 98 & 99 Williamson Avenue to remove the drainage easement on their lots, an investigation into the easement which extends along the rear of Lots 98, 99, 9 & 202 Williamson Avenue was initiated. The investigation did not reveal any existing drains within the easements and the easements are not required for any future drainage purposes. Therefore, it is recommended that the City surrenders the drainage easements on Lots 98, 99, 9 & 202 Williamson Avenue.  
Officer Recommendation Summation
Council approves the surrender of the stormwater drainage easements on Lots 98(148A), 99(150), 9(152) & 202(154)  Williamson Avenue, Cloverdale.  
LOCATION

Lots 98, 99, 9 and 202 Williamson Avenue, Cloverdale 

APPLICANT

Jeevanie Fernando and Mudalidevage Fernando, owners of Lots 98 and 99 Williamson Avenue, Cloverdale

FILE REFERENCE

70/008 
– 
Easements

115/001 
–
Development/Subdivision/Strata – Applications/Application Correspondence

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority Required

consultation

Level of Assessment = Inform

Request to Department of Land Information for title searches was carried out to confirm the drainage easements on Lots 98, 99, 9 and 202 Williamson Avenue. 

strategic plan/operational plan implications

Strategic Plan

Not Applicable

Operational Plan

Community Strategy #C5/3 – To develop and maintain a comprehensive drainage system which will take full account of long term redevelopment.

POLICY IMPLICATIONS

Not Applicable

statutory environment

Not Applicable

background

A written request was received from Jeevanie Fernando and Mudalidevage Fernando, owners of Lots 98 and 99 Williamson Avenue, Cloverdale for the removal of the City’s stormwater drainage easements on their properties. Lots 98 and 99 have resulted from a recent subdivision and the property owners are concerned with the development area being impacted by the easements.  

A preliminary investigation shows 5.0 metres wide easements, vested under the City of Belmont for the purpose of stormwater drainage, and extending over the width of Lots 98, 99, 9 and 202 at the rear.  The following site plan, Drawing No. 46-05 shows the location of the drainage easements. 
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Further investigation of Council’s records and site inspection did not reveal any evidence of any drainage pipes within the easements, and also no record of the taking of the easement and its purpose was found. 

OFFICER comment

A check of Council’s past records of correspondence and drawings did not reveal any information on the drainage easements. A site inspection by Council’ officers also did not show any evidence of any pipe works or manholes. The surrounding street drainage system was also investigated and no evidence of pipe connection coming from the easement was found. 

From the investigation, it is possible to conclude that the easements must have been provided for future drainage purposes during the subdivision of the lots many years ago. Currently the existing catchment is adequately served by an existing drainage system and there are no requirements for the extension of the drainage system through the easements. The properties in the area currently disposed of stormwater runoff on site using soak wells to recharge groundwater. 

In conclusion, it is appropriate that the City approves the removal of the drainage easements on Lot 98, 99, 9 and 202 Williamson Avenue. At this stage, it is proposed that the City proceeds only with the surrender of the easement on Lots 98 & 99 and the City’s solicitors, McLeods be requested to prepare the necessary legal documentation for the execution of the surrender of the easement. 

Nevertheless, it is possible that some service may exist in the easement and in order to protect the City’s interests, it is considered appropriate to require the applicant to engage an independent party to check the easement for anything that may impede its closure.

The process to remove the remaining easements on Lots 9 and 202 shall be initiated only at the request of the individual property owners. It is appropriate that all expenses associated with the surrender of the drainage easements be covered by the City.

financial implications

The financial costs involve mainly the fees charged by the City’s solicitor and also the expenses associated with plan preparation, registration and lodgement of title with the Department of Land Information. The total costs incurred will be costed to Works and Technical Services budget allocation: Services – Legal Account no. 940.00.0.270.

Environmental implications

There is no impact on the environment.

attachment details

Nil.

OFFICER RECOMMENDATION

That it be recommended to Council that:

1. The surrender of the stormwater drainage easements on Lots 98(148A), 99(150), 9(152) & 202(154)  Williamson Avenue, Cloverdale, be approved; and

2. The City’s solicitor, McLeods, be requested to undertake at this stage the execution of the surrender of the easement on Lots 98 and 99 Williamson Avenue in Cloverdale.  

3. That the applicant be required to engage a consultant to undertake an independent inspection to confirm there is no infrastructure currently in place that would preclude the removal of the easement.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.2

11.2.2 Street Lighting Agreement

Report by Engineering Division

date

15 June 2005

PuRPOSE of REPORT

To seek Council’s approval to enter into the 2005/2006 “Street Vision” agreement with Western Power and to negotiate a five year agreement for the ensuing years.

SUMMARY AND KEY ISSUES

Summary and Key Issues
As a formality, the City has to enter into an agreement with Western Power for the provision of street lighting services.  The current agreement was entered into by Council in June 2004 and expires on 30 June 2005.  A new agreement to expire on 30 June 2006 is proposed and recommended.  Discussions are proposed with Western Power to put in place a five year street lighting services agreement.
Officer Recommendation Summation
That the Council:

1. Approve the entry into the 2005 / 2006 “Street Vision” agreement with Western Power for the supply of street lighting services at a contract price of $391,343 (excluding GST), and

2. Negotiate with Western Power to put in place a five year agreement for the supply of the “Street Vision” service. 

LOCATION

Streets within the City of Belmont 

APPLICANT

Western Power

FILE REFERENCE

31/062 – Western Power Street Vision Agreement

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority Required

consultation

There has been no need for public consultation in respect to this proposal.

strategic plan/operational plan implications

Strategic Plan

Nil

Operational Plan

Nil

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 3.57 of the Local Government Act 1995 requires that a Local Government is to invite tenders before it enters into a contract of a prescribed kind.  For the purposes of Section 3.57, Clause 11(1) of the Local Government (Functions and General) Regulations 1996 defines that any supply of goods or services worth more than $50,000 would be such a prescribed contract.

Notwithstanding this, Clause 11(2)(e) provides that "Tenders do no have to be publicly invited if the goods or services are supplied by the government of the State or Commonwealth or any of its agencies". Clause 11(2)(f) further states that "Tenders do not have to be publicly invited if the local government has good reason to believe that, because of the unique nature of the goods or services required or for any other reason, it is unlikely that there is more than one potential supplier".

Therefore, it is considered that the City is exempt from having to publicly invite tenders for this supply of goods or services as the supplier is the only likely supplier available and further that this supplier is considered to be an agent of the State Government.

background

Western Power Corporation has sought Council’s agreement to the provision of ongoing “Street Vision” street lighting services for the year 2005/2006.  

The “Street Vision” street lighting service provides power to and maintenance of the majority of the City’s streetlights.  The only lights not covered are specialised decorative style such as those at Ascot Waters and the Epsom Avenue shops, the maintenance of which is the responsibility of the City, although power is still provided by Western Power and included in the “Street Vision” agreement. 

In 2004/2005 the “Street Vision” price was $363,850.  This will increase to $391,343 under the 2005/2006 “Street Vision” agreement.

OFFICER comment

The “Street Vision” agreement is little other than a formality as this City is not able to obtain power supplies for its streetlights from any other source.  The increase over the 2004/2005 price for the provision of the Western Power services reflects increased power costs plus the increase in the number of lights maintained and powered by Western Power in March 2005 compared to March 2004.  The City has 76 more lamps this year than last.  Allowances have been made in the 2005/2006 Budget for this increase.

It should also be noted that “Street Vision” agreements provides regular reports on lighting faults and their repair times and technical support in respect of street lighting as well as a rolling four year bulk lamp replacement program.

It is proposed to also negotiate with Western Power to put in place a five year agreement to remove the necessity to bring this matter forward for approval annually.

financial implications

The $391,343 cost of the Street Vision agreement in 2005/2006 will be 7.56% more than for 2004/2005.  The 7.56% is made up of a 5.4% power increase plus 2.16% to account for additional lamp numbers.

This is an example of where costs imposed on Council are in excess of CPI.

environmental implications

There are no significant environmental implications in extending the provision of extending street lighting services for a further twelve months.  The generation of power has environmental implications, however in respect of its use for street lighting, this is balanced by the social responsibility of the City to provide a safe street environment for residents and other road users during the hours of darkness.

attachment details

Nil.

OFFICER RECOMMENDATION

That the Council:

3. Approve the entry into the 2005 / 2006 “Street Vision” agreement with Western Power for the supply of street lighting services at a contract price of $391,343 (excluding GST), and

4. Negotiate with Western Power to put in place a five year agreement for the supply of the “Street Vision” service. 

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.2

11.2.3 Nominations for Swan Catchment Council Reference Groups

**WT Attachment 13  – Item 11.2.3 refers

Report by Engineering Division

date

17 June 2005

PuRPOSE of REPORT

To seek Councillor interest in nominating for Swan Catchment Council (SCC) reference groups for delivery of regional natural resource management for the Swan Region.  

SUMMARY AND KEY ISSUES

Summary and Key Issues
Nominations are currently being sought from interested people (officers and/or Councillors) to hold positions on the newly formed Swan Catchment Council Natural Resource Management Regional Delivery Reference Groups.  

The SCC is seeking people “who have a balanced and regional perspective of natural resource management issues, who have strong team work and communication skills and who can work for the benefit of the Swan Catchment Council”.  

It is noted that any nominations by the City of Belmont do not necessarily secure a position on the reference groups.  The final decision on group membership is at the discretion of the Swan Catchment Council.

Officer Recommendation Summation
That Councillor       (insert Councillor name)       be put forward as a nomination for a possible position on the Swan Catchment Council’s       (insert Reference Group title)       regional reference group for delivery of NRM projects within the Swan Region.   

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

35/004 – Committee Representation 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Nil.
	
	
	


voting requirement

Simple Majority

consultation

Nil.

strategic plan/operational plan implications

Strategic Plan

The objectives of the “Natural Belmont” section of the City of Belmont’s Strategic Plan are consistent with those in the Swan Catchment Council’s NRM Strategy. 

Operational Plan

The objectives of the City of Belmont’s Environment Plan are consistent with those in the Swan Catchment Council’s NRM Strategy. 

POLICY IMPLICATIONS

Nil.

statutory environment

Nil.

background

The Swan Catchment Council (SCC) is a regional non-government organisation involved in the coordination and delivery of Natural Resource Management (NRM) activities in the Swan Region.  The SCC is comprised of an eighteen member council which represents the interests of the community, State and Local Governments within the Swan Region.

The SCC developed the Swan Region Strategy for NRM (2004) (hereafter referred to as “the NRM Strategy”) to formalise natural resource management projects and to assist with obtaining Natural Heritage Trust (NHT) funding for the Swan Region.  The NRM Strategy aims to promote sustainable use of our natural resources and to influence NRM decision makers to think about environmental aspects as well as social and economic factors.

Now that the NRM Strategy is finalised (December 2004), the next phase involves investment planning and Strategy implementation.  Through NHT funding, the Federal Government has allocated over $4 million to the Swan Region in 2005 for implementation of the NRM Strategy.

As part of the implementation phase, a series of reference groups has been established to assist with regional program delivery.  The four reference groups are:

· Integrated water management

· Natural diversity

· Sustainable production

· Coastal & marine

The Integrated Water Management Program deals with issues of water quality and quantity, and covers wetlands, waterways and groundwater.  The Natural Diversity Program covers protection of threatened species and communities as well as the extent of the Comprehensive Adequate Representative Reserve system and management of local biodiversity.  The Sustainable Production Program focuses on best management practice for small to medium enterprises (intensive and broadacre agriculture will be dealt with through a separate reference group).  The Coastal and Marine Program covers the tertiary dune system as well as the marine habitat up to three kilometres from the coast and the offshore islands.

The Swan Catchment Council has recognised Local Government as a significant stakeholder in NRM delivery within the Swan Region.  As a result, a Local Government reference group has been established.  This group will comprise of the local government representatives on the above four reference groups.  

This Local Government reference group will also comprise of two representatives from regional Local Government organisations (eg. EMRC, SERCUL, Southern Metropolitan Regional Council etc).

It is stated in the letter from the Swan Catchment Council calling for nominations, that “Direct Local Government representation on the Swan Catchment Council will comprise:

· The Chairperson of the Local Government Reference Group, and

· A representative recommended by the Western Australian Local Government Association (WALGA).”

OFFICER comment

Nominations are currently being sought for interested people (officers and/or Councillors) to take positions on these regional program reference groups.  

Nominations by individual Local Governments however, do not necessarily secure a position on the reference groups.  The final decision for members is at the discretion of the Swan Catchment Council assessment panel, in accordance with selection criteria (shown in the attached Nomination Form).

The reference groups will meet regularly, at least six times per year, 3 weeks prior to scheduled Swan Catchment Council meetings.  The Chairpersons of each reference group will serve on the Swan Catchment Council, which meets every six weeks or so.

It is recommended that one Councillor who will be sitting on the City of Belmont Environmental Committee (Crs Godfrey, Teasdale, Marks, Blair and Rossi) could be put forward as a nomination to the Swan Catchment Council assessment panel.  

Even though the reference groups will be acting from a regional perspective, it is recommended that the Councillor who nominates does so for the “Integrated Water Management” reference group, as this will have the most significant impact for Belmont.  Councillors who have a particular interest may of course nominate for another Group.

Nominations to the Swan Catchment Council close Friday 15th July 2005.

financial implications

Nil.  

environmental implications

The Swan Catchment Council regional NRM reference groups will be directly involved in project delivery of environmental and natural resource management throughout the Swan Region.

attachment details

Attach. No.
Details


13
Nomination Form.


“
Terms of Reference for the four Reference Groups.


“
Swan Catchment Council Organisational Structure.


“
Swan Catchment Council Code of Conduct.

OFFICER RECOMMENDATION

That Councillor       (insert Councillor name)       be put forward as a nomination for a possible position on the Swan Catchment Council’s       (insert Reference Group title)       regional reference group for delivery of NRM projects within the Swan Region.   

MARKS MOVED, BLAIR SECONDED, that Councillor Teasdale be put forward as a nomination for a possible position on the Swan Catchment Council’s Integrated Water Management regional reference group for delivery of NRM projects within the Swan Region.   

CARRIED 10 VOTES TO 0

11.3 Community and Executive Services Division

MARTIN MOVED, BLAIR  SECONDED, that the reports of the Community and Executive Services Division as printed in the Agenda, be received.

CARRIED 10 VOTES TO 0

WITHDRAWN ITEMS

Nil

ROSSI  MOVED, HITT SECONDED, that the Officer Recommendations in the Community and Executive Services Division, specifically Items 11.3.1, 11.3.2 and 11.3.3 be adopted en bloc.

CARRIED 10 VOTES TO 0

11.3.1 Policy Amendment – C1.1.5 Appointment of Acting Chief Executive Officer in Chief Executive Officer’s Absence

Report by Community & Executive Services Division

date

13 June 2005

PuRPOSE of REPORT

Consideration of a proposed policy amendment required to ensure appropriate administrative succession during absence of the Chief Executive Officer.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
Resignation of the incumbent Deputy Chief Executive Officer provides opportunity to implement an Acting Chief Executive Officer succession structure that provides flexibility and responsiveness in the City’s operations, and a range of professional development benefits for Divisional Directors.  Implementation however, requires consideration of the proposed policy amendment.
Officer Recommendation Summation
Recommends amendment of Council Policy - C1.1.5 Deputy CEO to Fulfil CEO Duties in Absence.

LOCATION

Not applicable. 

APPLICANT

Not applicable.

FILE REFERENCE

32/015
Council Policy Manual 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Neil Hartley 
	Deputy Chief Executive Officer 
	Financial
	Neil Hartley is the incumbent Deputy Chief Executive Officer.


voting requirement

Simple majority required.

consultation

Consultation needs have been assessed recommending a NO ACTION style of consultation.

The proposed policy amendment relates to internal administrative procedure and is ultimately a Council management decision, therefore there is no opportunity for external stakeholders to influence the final decision.   

strategic plan/operational plan implications

Strategic Plan

Nil.

Operational Plan

Organisational Strategy O5/1(d) - Review and, where appropriate, amend existing administrative and other organisational procedures.

POLICY IMPLICATIONS

The adoption of the proposed amendment will be reflected in the policy manual and will subsequently affect the role of Senior Management (Directors) via the potential for their individual appointment from time to time to perform the role of Acting Chief Executive Officer.

statutory environment

The Local Government Act 1995 outlines the functions of the Chief Executive Officer via s5.41 however the Act does not outline a specific protocol for appointment of ‘Acting Chief Executive Officer’.  Section 5.44 outlines that the Chief Executive Officer may delegate powers and duties to other employees.

background

The following policy has been in place for many years and specifically identifies the Deputy Chief Executive Officer as the position to be appointed as Acting Chief Executive Officer in the absence of the Chief Executive Officer.

C1.1.5
DEPUTY CEO TO FULFIL CEO DUTIES IN ABSENCE

Policy Objective:

To formally appoint the Deputy Chief Executive Officer in cases of absence of the CEO as the Acting Chief Executive Officer.

Policy Statement:
The Local Government Act does not specifically provide for a deputy to exercise the powers and duties of the Chief Executive Officer in his/her absence.   Accordingly the Council wishes to make the position clear.

In any absence of the Chief Executive Officer, for whatever reason the Deputy Chief Executive Officer is formally appointed as the Acting Chief Executive Officer and any powers and duties to be exercised by the Chief Executive Officer including delegated powers and duties, are to be exercised by the Acting Chief Executive Officer.
OFFICER comment

Resignation of the incumbent Deputy Chief Executive Officer, Mr Neil Hartley and the range of administrative reforms and restructures currently being put in place, provides opportunity for the City to implement policy amendments that provide flexibility and responsiveness for the City’s operations in assigning responsibilities of Acting Chief Executive Officer in the absence of the Chief Executive Officer.

It is important to retain the policy, but in an amended form and it is proposed that the policy be amended to provide for the role of Acting Chief Executive Officer to be assigned at the discretion of the Chief Executive Officer to any Director of the City.  It is considered that this may occur on a rotational basis however, the Chief Executive Officer will consider a range of influencing factors including the Director’s relevant experience, current workloads and the foreseeable or identified business requirements for the timeframe of absence for the Chief Executive Officer.

Amending this succession structure will provide benefit to the City through increased opportunity for professional development, building of the management team and an ability to be responsive to the City’s variable business requirements.  It is therefore proposed that the policy be amended to read as follows: -

C1.1.5 
APPOINTMENT TO ROLE OF ACTING CHIEF EXECUTIVE OFFICER DURING CHIEF EXECUTIVE OFFICER’S ABSENCE
Policy Objective: 
In cases of absence of the Chief Executive Officer, this policy establishes the protocol for appointing a Director to perform the role of Acting Chief Executive Officer. 

Policy Statement: 
The Local Government Act does not specifically provide for a deputy to exercise the powers and duties of the Chief Executive Officer in their absence.  Accordingly the Council wishes to make the position clear. 

The Chief Executive Officer will ensure that either he, or a Director appointed as Acting Chief Executive Officer in any absence of the Chief Executive Officer for whatever reason, is available to make decisions on behalf of the City.   The so appointed Acting Chief Executive Officer will exercise all the powers and duties of the Chief Executive Officer, including delegated powers and duties.

financial implications

The proposed policy amendment does not influence a variation to the existing financial implications; in that any officer appointed to the position of Acting Chief Executive Officer will attract a higher duties salary component.

environmental implications

There are no environmental implications evident.

attachment details

Nil.


OFFICER RECOMMENDATION

That Council Policy - C1.1.5 Deputy CEO to Fulfil CEO Duties in Absence; be amended to read as follows: -

C1.1.5 APPOINTMENT TO ROLE OF ACTING CHIEF EXECUTIVE OFFICER DURING CHIEF EXECUTIVE OFFICER’S ABSENCE
Policy Objective: 
In cases of absence of the Chief Executive Officer, this policy establishes the protocol for appointing a Director to perform the role of Acting Chief Executive Officer. 

Policy Statement: 
The Local Government Act does not specifically provide for a deputy to exercise the powers and duties of the Chief Executive Officer in their absence.  Accordingly the Council wishes to make the position clear. 

The Chief Executive Officer will ensure that either he, or a Director appointed as Acting Chief Executive Officer in any absence of the Chief Executive Officer for whatever reason, is available to make decisions on behalf of the City.   The so appointed Acting Chief Executive Officer will exercise all the powers and duties of the Chief Executive Officer, including delegated powers and duties.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.3

11.3.2 Policy Amendment – C1.2.6 Correspondence Inward

**CE Attachment 14  – Item 11.3.2 refers

Report by Community and Executive Services Division

date

9 June 2005

PuRPOSE of REPORT

Consideration of amendment to Council Policy C1.2.6 - Correspondence Inward.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
The current format of policy ‘C1.2.6 Correspondence Inwards’ requires review as it no longer compliments to the current operational environment.  

Amendment to the policy is proposed to allow the Chief Executive Officer to appropriately manage: -

· anonymous correspondence;
· correspondence requesting action in a specific manner; and,
· correspondence from multiple correspondents (i.e. Petitions and form letters). 
Officer Recommendation Summation
Recommends for the adoption of policy amendments that address the abovementioned factors.

LOCATION

Not applicable. 

APPLICANT

Not applicable.

FILE REFERENCE

32/015
Council Policy Manuals 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority.

consultation

Consultation needs have been assessed recommending a NO ACTION style of consultation.

The proposed policy amendment is for the purposes of clarification only and does not affect change to either statutory or administrative process and is therefore considered to have limited impact for stakeholders.

It is however recommended that Stakeholders (Community and staff) will benefit from information regarding the process and therefore it is recommended that following Council’s decision an INFORM style of consultation be undertaken.

Information will be disseminated via promotion in the Belmont Bulletin, ongoing availability of the Fact Sheet via the Civic Centre and Web page and advice to staff regarding administrative requirements.

strategic plan/operational plan implications

Strategic Plan

Nil.

Operational Plan

Community Strategy C1/10(c) To ensure community communication is maintained at a high level.

POLICY IMPLICATIONS

The adoption of the proposed amendment will be reflected in the policy manual and will subsequently affect the City’s management of inward correspondence.

statutory environment

There are no significant statutory requirements in respect to this matter.

background

The policy has existed for some time and the original format provided for anonymous correspondence and specific requests for items of correspondence to be read at Council meetings.

OFFICER comment

Recent review of the original policy and its application has highlighted that amendment was required as the policy no longer compliments the current operational environment.  

The following amendments (deletions shown with strikethrough and new text insertions show as underscored) are therefore proposed to support effective application of the policy and improved outcomes for customers.

C1.2.6
CORRESPONDENCE INWARD

Policy Objective:

To provide guidelines for an the efficient method of handling of anonymous, multiple correspondents (i.e. petitions and form letters) and other items of correspondence.

Policy Statement:

It is recognised that From time to time, members of the public (including anonymous letter writers) may request their correspondence be actioned or considered in a specified manner, including requesting that it be read at Council Meetings or be distributed to all Councillors.  

The Chief Executive Officer shall determine the most appropriate manner for correspondence to be considered and actioned; including: -

· However the Chief Executive Officer shall decide Whether it is more appropriate for the matter to be dealt with by the City, requires referral to another agency / authority or the matter cannot be appropriately dealt with;
· If considered appropriate for the matter to be dealt with by the City, whether it shall be handled administratively or through the Council meeting system; and,

· if so, to (where appropriate) advise the writer and make Subsequently ensure the necessary arrangements for the matter to be progressed.

Generally, the City will not act upon correspondence that does not provide contact details and / or information that identifies the correspondent, however where considered appropriate, it may be acted upon at the discretion of the Chief Executive Officer.

In regard to petitions (or items of correspondence submitted by multiple correspondents), the City:

· Will promote to the community, guidelines consistent with the City of Belmont Standing Orders Local Law for the submission of petitions;
· Will generally correspond with the petition initiator, expecting that this person (or group) will correspond with all petitioners; and,
· Will in the case of petitions with a small number of petitioners, endeavour where practicable, to provide individual response to each correspondent.
financial implications

There are no significant financial implications in respect to this matter.

environmental implications

Potential environmental implications may arise from increased paper consumption in providing individual responses to correspondent’s party to a petition.  It is however, considered that the benefits to both the customer and the City in providing direct communication and information outweigh the potential environmental impacts.

attachment details

Attach. No.
Details

14
Petition proforma

OFFICER RECOMMENDATION

1. That Council adopt amendment to policy C1.2.6 Correspondence Inward, to read as follows: -

C1.2.6
CORRESPONDENCE INWARD

Policy Objective:

To provide guidelines for the efficient handling of anonymous, multiple correspondents (i.e. petitions and form letters) and other items of correspondence.

Policy Statement:

From time to time, members of the public may request their correspondence be actioned or considered in a specified manner, including requesting that it be read at Council Meetings or be distributed to all Councillors.  

The Chief Executive Officer shall determine the most appropriate manner for correspondence to be considered and actioned; including: -

· Whether it is appropriate for the matter to be dealt with by the City, requires referral to another agency / authority or the matter cannot be appropriately dealt with;

· If considered appropriate for the matter to be dealt with by the City, whether it shall be handled administratively or through the Council meeting system; and,

· Subsequently ensure the necessary arrangements for the matter to be progressed.

Generally, the City will not act upon correspondence that does not provide contact details and / or information that identifies the correspondent, however where considered appropriate, it may be acted upon at the discretion of the Chief Executive Officer.

In regard to petitions (or items of correspondence submitted by multiple correspondents), the City:

· Will promote to the community, guidelines consistent with the City of Belmont Standing Orders Local Law for the submission of petitions;

· Will generally correspond with the petition initiator, expecting that this person (or group) will correspond with all petitioners; and,

· Will in the case of petitions with a small number of petitioners, endeavour where practicable, to provide individual response to each correspondent.

2. Notice of this policy change, and that guidelines and petition proformas are available for community use, be informed to the Community via the next Belmont Bulletin. 

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.3

11.3.3 Election of Council Delegates – WA Local Government Association East Metropolitan Zone; and Belmont Community Recreation Association (Inc.)
Report by Community & Executive Services Division

date

21 June 2005

PuRPOSE of REPORT

To enable Council to elect replacement representatives (to the Deputy Chief Executive Officer) on the WA Local Government Association East Metropolitan Zone; and Belmont Community Recreation Association (Inc.).

SUMMARY AND KEY ISSUES 

Summary and Key Issues
At the 9 May Special Council Meeting, Mr Neil Hartley (Deputy Chief Executive Officer) was appointed as one of the representatives of the City on the WA Local Government Association East Metropolitan Zone; and Belmont Community Recreation Association (Inc.).

Mr Hartley is leaving the City to take up an appointment with the Town of Kwinana and replacement representatives will be required to fill both of the above positions.
Officer Recommendation Summation
That Officer delegates be elected to the WA Local Government Association East Metropolitan Zone; and Belmont Community Recreation Association (Inc.).

LOCATION

Not applicable. 

APPLICANT

Not applicable.

FILE REFERENCE

35/004
Committee Representation 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Neil Hartley 
	Deputy Chief Executive Officer 
	Impartiality
	Mr Hartley is the report writer and the delegate on both of the organisations referred to in this report.

	Peter Varris
	Manager  Executive Services
	Impartiality
	Mr Varris is recommended as the delegate on both the organisations referred to in this report.


voting requirement

Simple Majority

consultation

An assessment against the City’s Consultation Policy outlines that no community consultation is required.

strategic plan/operational plan implications

Strategic Plan

Several references are made in the Strategic Plan in respect to developing the significance of the Oasis, and its links with developing the recreational opportunities within the City.

Operational Plan

C1/5 (e)  - “to maximise the usage and value of the Oasis Leisure Centre to our community”.
POLICY IMPLICATIONS

No significant policy implications are evident.

statutory environment

No significant statutory implications are evident for the City, however, City representatives appointed to various groups should note the following responsibilities:

Some of the powers and duties of committee members are laid down by the association’s constitution.  Councillors/officers who are committee members should make themselves familiar with the relevant provisions of the constitution.

Further:

(a)
The duty to act bona fide in the interests of the association as a whole.  Generally the committee members are vested with a right and duty of deciding where the association’s interests lie, and how they are to be served, so their judgement is generally not open to review provided that the committee members have exercised their powers and good faith and not for irrelevant purposes or arbitrarily or capriciously.

(b)
Duty not to act for an improper purpose. For example, to benefit oneself or one’s associate, or to act in such a way as to put a disadvantage on members of the association whilst advantaging others.

(c)
Duty to avoid conflicts of interest. This is particularly important where the committee member has in mind to enter into a contract with the association in his or her own right.

(d)
Duty not to abuse confidential information or corporate opportunities obtained in the course of committee membership.

(e)
Duty of care.  The standards expected of company directors are changing with the changing expectations of the community.  Despite this, the law still recognises a distinction between the duty of care of the chief executive and executive directors on one hand, and non-executive directors on the other.


Given the voluntary nature of service on a committee, it is unlikely that a duty of care of an association committee member would be any greater than that of a non-executive director of a company.  That duty of care is said to be a duty to take reasonable steps to place oneself in a position to guide and monitor the management of the company or association (Halsbury’s Laws of Australia [120-7430]).

Committee members should be capable of understanding the association’s affairs to the extent of reaching a reasonably informed opinion on the association’s financial capacity.  They must keep abreast of the association’s affairs and act appropriately if they have reason to expect that the association will not be able to meet all of its debts.  Reliance on the judgement of delegates or consultants would only be unreasonable where the committee member was aware of circumstances of such character that no person with any degree of prudence could have had such reliance.  (AWA Ltd v. Daniel (1992) 7 ACSR 759).

background

At the 9 May Special Council Meeting, Mr Neil Hartley (Deputy Chief Executive Officer) was appointed as one of the representatives of the City on the WA Local Government Association East Metropolitan Zone; and Belmont Community Recreation Association (Inc.).  The details of the two bodies are outlined over page -

Belmont Community Recreation Association (Inc.)

Members: 

Cr E Teasdale (President) 

Cr M Blair (Deputy President)

Deputy Chief Executive Officer, Neil Hartley

Co-ordinator Recreation, Andrew Ward

Proxy Member: Cr J Powell

Purpose of Association: An incorporated body that had the responsibility of managing the entire operations of the Oasis Leisure Centre up until the change of Lessees on 1 July 2004.  The Association is presently being ‘wound up’, although this process is taking a little longer that was originally anticipated, however it is hoped that this should be completed within the next few months.

The Association’s board of management has Councillor and Officer representatives.  Three Council representatives are required. One must be designated as the BCRA President and one as the Deputy President (as per Clause 23 of the BCRA Constitution). Proxies for the above positions may also be appointed.

Meeting Information: In light of the change of Lessees (and subsequent meeting structure) meetings are only held, as required, until the BCRA is would up, whence this body will be dissolved.  

It is anticipated that the next meeting will be association’s last, and will be scheduled once the necessary information is to hand to allow the winding up to occur.

WA Local Government Association East Metropolitan Zone

Members:

Cr Godfrey (Mayor)

Cr Dornford

Deputy CEO, Neil Hartley

Purpose of Zone: A designated zone (which incorporates the local governments of Belmont, Bassendean, Bayswater, Kalamunda, Mundaring and Swan) of the Local Government Association that has input into the Western Australian Local Government Association agenda. The Western Australian Local Government Association is the peak representative body for the state’s local governments.

Meeting Information: Meetings are held bi-monthly usually at the Eastern Metropolitan Regional Council Offices, on the last Thursday of the month at 6pm. Meeting duration approximately 1 ½ - 2 hours. 

The next meeting of the East Zone of WALGA is scheduled for 28 July 2005.
OFFICER comment

It is anticipated that the BCRA will only have one more meeting, and that is to ‘wind up’ the association.  The City is entitled to four delegates and LeisureCo (the previous lessee) three.  

It is important for all four delegate positions to be filled and for these people to be available at this last meeting to ensure that the dissolution of the association can be completed.

In respect to the East Zone of WALGA, the City has three votes and in order to ensure our voice is suitably heard, all three positions should be filled.

financial implications

The BCRA should not incur any expense on the City’s behalf beyond the City’s historic contractual obligations for the last year of operations, which have been budgeted for by us.  In addition, it is known that that there are three or four  public liability insurance compensation claims yet to be assessed and the City will incur the insurance ‘excess’ [understood to be some $500 per claim] if any payment is ultimately made to the claimant. 

The only expense borne in respect to the attendance at East Zone meetings, is for the evening meal.

environmental implications

No significant environmental implications are evident.

attachment details

Nil.

OFFICER RECOMMENDATION

That for the period to 5 May 2007, Council replace Mr Hartley as the City’s delegate as follows – 

(a) Mr Peter Varris (or his nominee) be appointed to the WA Local Government Association East Metropolitan Zone; and 

(b) Mr Peter Varris (or his nominee) be appointed to the Belmont Community Recreation Association (Inc.).

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 11.3

11.4 Corporate Services Division

POWELL MOVED, ROSSI SECONDED, that the reports of the Corporate Services Division as printed in the Agenda, be received.

CARRIED 10 VOTES TO 0
WITHDRAWN ITEMS

Item 11.4.4 was withdrawn at the request of Cr Hitt

MARKS MOVED, MARTIN SECONDED, that with the exception of Item 11.4.4, which is to be considered separately, Officer Recommendations in the Corporate Services Division, specifically Items 11.4.1, 11.4.2 and 11.4.3 and 11.4.5 be adopted en bloc.

CARRIED 10 VOTES TO 0

11.4.1 Financial Reports as at 31 May 2005

**CS Attachment 15  – Item 11.4.1 refers

Report by Corporate Services Division

date 

15 June 2005

PuRPOSE of REPORT

To provide Council with information relating to accounting reports and statements.

SUMMARY AND KEY ISSUES

Summary and Key Issues
The statutory monthly financial report consists of an operating statement, and the statutory quarterly report consists of an operating statement, together with a statement of other income and expenditure.

Officer Recommendation Summation
That the Monthly Financial Reports as at 31 May 2005, be received.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

32/009 – Financial Operating Statements

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan implications are evident.
Operational Plan

No Operational Plan implications are evident.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 requires monthly and quarterly financial reports to be presented to Council.

Regulation 34(1a) states – “A local government need not prepare a quarterly or triannual report for the period ending on 30 June in any year if, before that date, the council resolves* that such a report is not necessary.

*Absolute majority required.”

Council resolved to this effect at its Ordinary Council meeting of 28 July 1997. 

background

The Local Government (Financial Management) Regulations 1996 require that financial statements are presented on a monthly and quarterly basis to Council.

OFFICER comment

The statutory monthly financial report consists of an operating statement, and the statutory quarterly report consists of an operating statement, together with a statement of other income and expenditure.

In addition to the statutorily required reports, Council is provided quarterly with a complete copy of the Monthly Management Report utilised by officers for daily budget control over the Municipal Fund.  This report is accumulated into cost Centres and reports at a detailed level within each of these cost centres.

In order to provide more details regarding significant variations in the attached report, the following summary is provided.

Report Section
Budget
Actual
Comment

Operating Expenditure

120 - Donations and Grants
49,372
42,273
Chaplaincy Program





10,000; Constable Care





7,100 and ESL charges





21,861.35

145 - Insurance
-74,194
-96,682
Internal recovery processed

216 – Belmont Trust
0
6,437
Unbudgeted legal costs, to be




offset against accrued income at the end of the year

965 – Grounds Overheads
36,748
36,413
Timing difference

820 – Building Overheads
4,034
-24,720
Timing difference

866 – Carlisle Depot Development
0
16,347
Fees associated with sale of Lots 101/102/103 and 107 Cohn Street

930 – Public Works Overheads
34,235
181,116
Timing difference

Operating Revenue

100 - Rates
-20,066,535
-20,115,846
Total Revenue brought




to account in July

135 – Financing Activities
-941,252
-1,097,430
Strong managed funds




performance

150 – Transfer to Reserve
-167,144
-214,012
Release of units




43/9/59/53&40

200 – Executive Services
-18,400
-2,372
WAMA advertising scheme





rebate not yet received

217 – Communications & Marketing
-25,514
-24,903
Autumn River Festival




Grant ($18,214)

825 – Health
-69,776
-86,214
Annual Stable licenses




and Eating House




Registrations

665 – Youth Services General
-127,186
-127,581
Majority of grant funding




already received

800 – Town Planning
-200,400
-265,291
Application fees

630 – Community & Recreation
-14,500
-14,414
Art fees & annual




Healthway Service




Grant received

830 – Sanitation Charges
-2,616,965
-2,624,104
Total Revenue brought




to account in July

370 – Belmont Oasis
-107,000
-106,426
Advanced payments




from Leisure Co.




forwarded to Belgravia




Leisure as Invoiced

450 – Ruth Faulkner Library
-79,650
-204,422
“Finding my place”




project extension,




additional funding




$120,000 received to




be expended next




financial year

805 – Building Control
-279,800
-364,980
Application fees,




settlement enquires

900 – Road Works
-50,000
-1,744
Receipted to capital




contribution

945 – Other Public Works
-83,500
-165,875
Reimb for private works




and contributions to




crossovers

Contributions

145 – Insurance

-20,000
0
Received when required

600- Senior Citizens Centre
-60,000
0
Bus may not be





acquired 
this year

960 – Grounds Operations
-337,000
-150,000
Approx $125,000 to be 





re-budgeted due to





timing of claims

910 – Footpath Works
-40,000
-38,068
Perth Bicycle Network





Funding

815 - Building Operations
-1,090,000
0
Approx $340,000 to be 





re-budgeted due to





timing of claims, 





$750,000 from





Lotteries Commission 





not yet received

Disposal of Assets

105 – General Purpose Income
-477,000
-184,545
Loss on sale of Lot 1291




not budgeted for

110 – Finance Department
14,366
14,940
Contract trade-in values




confirmed post budget

825 – Health
8,489
16,916
Contract trade-in values




confirmed post budget

625 – Community Services
3,158
6,272
Contract trade-in values




confirmed post budget

653 – Belmont HACC Services
7,640
16,406
Contract trade-in values




confirmed post budget

450 – Ruth Faulkner Library
2,241
5,199
Contract trade-in values




confirmed post budget

950 – Operations Centre
-23,706
27,591
Profit budgeted from




sale of Starwagon and




12 Tonne Tip




Truck not yet sold

940 – Technical Services
20,785
22,253
Contract trade-in values




confirmed post budget

financial implications

The presentation of these reports to Council ensures compliance with the Local Government Act 1995 and associated Regulations, and also ensures that Council is regularly informed as to the status of its financial position in an accrual accounting format.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details

15
Operating Statement for the period ended 31 May 2005 (Monthly Report)
OFFICER RECOMMENDATION
That the Monthly Financial Reports as at 31 May 2005, be received.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item  11.4

11.4.2 Accounts for Payment

**CS Attachment 16  – Item 11.4.2 refers

Report by Corporate Services Division

date

15 June 2005

PuRPOSE of REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

SUMMARYAND KEY ISSUES

Summary and Key Issues
A list of cheque payments is presented to Council each month for confirmation and endorsement in accordance with the Local Government Finance regulations.  
Officer Recommendation Summation
That the Authorised Cheque Listing as included in the Attachment to this item be confirmed and endorsed.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/007 – Creditors – Payment Authorisations

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan implications are evident.
Operational Plan

No Operational Plan implications are evident.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 states: 

“If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared 

(a) the payee's name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction.”
background

Checking and certification of Accounts for Payment required in accordance with Local Government (Financial Management) Regulations 1996, Clause 12.

OFFICER comment

The following payments as detailed in the Authorised Cheque Listing are recommended for confirmation and endorsement.

Municipal Fund Cheques
758093-758633
$3,903,989.89

Trust Fund Cheques
905155-905157
$16,683.61

Property Development Fund Cheques
-
$-


Total of Cheques for May 2005
$3,920,673.50
A copy of the Authorised Cheque Listing is included as an Attachment to this item.

financial implications

Provides for the effective and timely payment of Council’s contractors and other creditors.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details

16
Accounts for payment listing

OFFICER RECOMMENDAtION
That the Authorised Cheque Listing as included in the Attachment to this item be confirmed and endorsed.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item  11.4

11.4.3 Adoption of the City of Belmont’s Strategic Plan 2006-2010

Report by Corporate Services Division

date

16 June 2005

PuRPOSE of REPORT

To adopt the City of Belmont’s Strategic Plan for the period 2006-2010. 

SUMMARY AND KEY ISSUES 

Summary and Key Issues
The City’s Strategic Plan has been reviewed during the period February 2005 and June 2005 through various workshops, meetings and presentations.  A new document has been produced and is being presented for Council adoption.
Officer Recommendation Summation
That the City of Belmont Strategic Plan for the period 2006 – 2010 be adopted.

LOCATION

Not Applicable 

APPLICANT

Not Applicable

FILE REFERENCE

32/001 – Operational / Strategic Planning - Originals

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority Required

consultation

Public consultation was sought through advertising the Strategic Plan in the Southern Gazette and inviting submissions.  The submission period was 7 June 2005 to the 21 June 2005; however, no submissions were received.

strategic plan/operational plan implications

Strategic Plan

The new Strategic Plan document will replace the existing strategic plan.

Operational Plan

Organisational Strategy #01/1 “to ensure the Strategic and Operational Plans accurately reflect the desired direction of the City of Belmont”.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

There are no specific legislative requirements evident in respect to this matter.

background

The review of the Strategic Plan commenced in January 2005 with the engagement of Mr Martyn Healy of Strategic Leadership Consulting Pty Ltd.  Mr Healy has worked with a number of Local Governments, State Government Agencies and private Companies to facilitate the process of reviewing existing strategic plans and developing new strategic plans.  The Chief Executive Officer (CEO) appointed a team of Directors and Managers to gather all relevant organisational information to commence building the framework of a new strategic plan.

Mr Healy also facilitated a Councillor workshop for Elected Members to have input into the development of the plan, together with information that had come from the elected member’s survey that had been conducted by the CEO.  A number of internal meetings and reviews were conducted during April and May with the view of having a final document to present to Council in June 2005.

Some of the key dates and processes that were undertaken to arrive at a final document are as follows;-

> 28-1-05

Strategic Plan Team Meeting

> 23-2-05

Councillor Strategic Plan Workshop

> 15-4-05

Senior Management Group Review Draft Strategic Plan

> 07-6-05 to 21-6-05
Draft Strategic Plan advertised for public comment

> 09-6-05

Presentation of Draft Plan by SMG to Council

OFFICER comment

As is stated in the purpose of the Plan section of the document, the Strategic Plan sets the direction that Council will take, and Management will follow, in the City of Belmont.  It establishes goals, strategies to achieve them, and measurable performance objectives to enable Council and the Community to review progress.

The City’s values of Teamwork, Leadership, Integrity, Innovation and People Focus are an integral part of the Strategic Plan as they will guide the attitudes and behaviours of the organisation.

The framework of the Plan is built around four key cornerstones – Social Belmont, Business Belmont, Natural Belmont and Built Belmont.  These four key result areas will be delivered through Business Excellence.

The format of the new Strategic Plan has changed to incorporate measurable targets for each key result area.  These targets are to be developed throughout the remainder of 2005 and incorporated into the Plan at its first review prior to the 2006-2007 Budget process.  Each Key Result Area (KRA) is then detailed through Strategies, Key Actions, Measures of Success and Time Horizons.

This format presents a very clear and accountable direction for Council and the Organisation that can be measured.  This plan will in future be delivered, reviewed and monitored through a Business Performance Management System that Council will acquire through a tender process in the first part of the 2005-2006 financial year.

This Strategic Plan will enable Elected Members to be more aware of the progress of Key Result Areas and in turn be better prepared to inform members of the Community of the City’s progress.     

financial implications

The Strategic Plan provides the overall framework for the Council’s Budget.  In future years there will a stronger link between the City’s Strategic Plan and Budget as far as reporting is concerned.  This will result in more accountability in Council’s Budget process that will result in more efficiency.  

environmental implications

There are numerous references to the environment in the Strategic Plan that will see the City’s Environmental Plan delivered.  

attachment details

Nil. 

OFFICER RECOMMENDATION

That the City of Belmont’s 2006-2010 Strategic Plan be adopted.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item  11.4

11.4.4 Request for Rate Exemption – Tomato Lake Child Care Centre – 23 Paterson Road, Kewdale

Report by Corporate Services Division

date

23 June 2005

PuRPOSE of REPORT

To re-consider the request for Rate Exemption – 23 Paterson Road, Kewdale following obtaining legal advice.

SUMMARY AND KEY ISSUES

Summary and Key Issues
Reserve 40283 (known as 23 Paterson Road Kewdale) is owned by The Crown and vested in The Minister for Community Development for use as a Child Care Centre.  This was gazetted on 22 August 1995.
The current Deed of License was granted between The Minister for Family and Children’s Services and The Gowrie on 26 March 2002 for a period of five years for the property to be used as a child care centre.

The Gowrie is endorsed as an income tax exempt charity with the Australian Taxation Office since 3 July 2000.  Any surplus profits raised by the Child Care Centre via the collection of fees is channelled back into the organisation – in the case of the child care centre to purchase new toys and or equipment for the centre or to undertake any large maintenance work on the grounds or buildings.  Their Constitution also has a dissolution clause that advises that in the event of the organisation winding up, the funds and assets which remain after the dissolution shall be transferred to a similar organisation that is incorporated under the Associations Act 1987, has similar objectives and is approved by the Commissioner of Taxation or a tax deductible gift recipient for the purposes of the Commonwealth Taxation Act and which is determined by the resolution of the members.

Legal advice has provided sufficient information to suggest that the property should be rated.

Officer Recommendation Summation
The Gowrie Child Care Centre situated on Reserve 40283 known as 23 Paterson Road, Kewdale not be granted a rate exemption under Section 6.26 2(g) of the Local Government Act and that it be rated from 1 July 2005.

LOCATION

Reserve 40283 known as 23 Paterson Road, Kewdale

APPLICANT

The Gowrie Child Care Centre

FILE REFERENCE

98/008 - Exemptions 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter; however the operator of another Child Care facility in Belmont has queried the operations of this Centre particular in regards to its rateability.

strategic plan/operational plan implications

Strategic Plan

There are no Strategic Planning implications evident at this time.

Operational Plan

There are no Operational Plan implications evident at this time.

POLICY IMPLICATIONS

There are no significant Policy implications evident at this time.

statutory environment

Section 6.26 of the Local Government Act states:

(1) Except as provided in this section all land within a district is rateable land. (2) The following land is not rateable land

(g) land used exclusively for charitable purposes; 

background

The Gowrie is a multi-faceted organisation that has been offering innovative and diverse community services for over sixty years.  In 1940 six centres were established, one in each of the capital cities, for the demonstration of high standard childcare practice and family support and for innovation and resources. The Gowrie is one of the six Centres that were established nationally.  In addition to the two Lady Gowrie Child Care Centres it operates, the Gowrie now offers a wide range of support services. 

The Gowrie has, over the past sixty years, developed into a leading community-based organisation that adds value to the community through leadership in the provision of quality products and services that meet community needs. The Gowrie demonstrates through everything it does a commitment to enhancing the quality of life for children, families and the community.

At the 12 April 2005 Ordinary Council Meeting, Council considered a report that recommended that the centre be granted a rate exemption based on the Charitable Purposes section of the Local Government Act 6.26 (2) (g).  This recommendation was made on the basis that the Australian Taxation Office (ATO) recognised the organisation as being conducted for a charitable purpose and that all proceeds were channelled back into the child care centre and no profits were derived.

Council deferred the item pending the receipt of legal advice as to the rateability of the property.

Council’s detailed legal opinion raises some interesting issues in relation to the ATO’s view of what constitutes charitable purposes and the outcome of the Federal Government’s view that was expressed via the Charities Definition Inquiry.  As a result of this inquiry, the Commonwealth Government proceeded to promulgate the Extension of Charitable Purpose Act 2004 (Commonwealth).  With the introduction of this legislation, as of 1 July 2004, the provision of child care services on a not for profit basis was deemed to be a charitable purpose.

The Extension of Charitable Purpose Act 2004 makes the provision of not for profit child care services a charitable purpose for Commonwealth legislation only.  It does not extend to State legislation.  It does not mean, for the purposes of Section 6.26(2) of the Local Government Act 1995, that a not for profit child care centre such as The Lady Gowrie Centre is a use of land for a charitable purpose.      
OFFICER comment

On the basis of the legal advice obtained, the property could be rated.  The difference in opinion and application via the ATO, the Federal Government and the State Government does cast some doubt over the matter; however, it will be up to The Lady Gowrie whether they want to test this point of law.

Investigation of other Gowrie child care centres revealed that only one similar example existed in the City of South Perth.  The South Perth Lady Gowrie Child Care Centre is located on City of South Perth land and is not rated.  It has, however, not been tested against the Charitable Purposes section of the Local Government Act by South Perth, it is simply granted an exemption because it is located on City of South Perth land. 

financial implications

Due to this property being vested in the Minister for Community Development, no valuation has been obtained for this property in the past.  Should Council adopt the resolution contained in this report, the property will become rateable under the Local Government Act, a valuation will be sought and rates at the Commercial rate in the dollar be applied.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Nil. 

*** 8.44 pm
Cr Dornford left the meeting

OFFICER RECOMMENDATION

That The Gowrie Child Care Centre situated on Reserve 40283 known as 23 Paterson Road, Kewdale not be granted rate exemption under Section 6.26 2(g) of the Local Government Act and that rates at the Commercial rate in the dollar, be applied from 1 July 2005.

HITT MOVED, BLAIR SECONDED, that the Officer recommendation be adopted without amendment or modification as follows :

That The Gowrie Child Care Centre situated on Reserve 40283 known as 23 Paterson Road, Kewdale not be granted rate exemption under Section 6.26 2(g) of the Local Government Act and that rates at the Commercial rate in the dollar, be applied from 1 July 2005.

CARRIED 8 VOTES TO 1

For: Godfrey, Marks, Bass, Martin 

Blair, Powell, Teasdale, Hitt

Against:Rossi 
*** 8.48 pm
Cr Dornford rejoined the meeting.

11.4.5 Councillor Update on Credit Card Surcharge Implementation

Report by Corporate Services Division

date

27 June 2005

PuRPOSE of REPORT

To advise Council of recently received information on the implementation of the credit card surcharge.

SUMMARY AND KEY ISSUES 

Summary and Key Issues
Recent advice from Council’s payment service provider for the 2005-2006 financial year prevents the immediate implementation of the credit card surcharge for payments by credit card through all payment methods.
Officer Recommendation Summation
That Council note that the implementation of the credit card surcharge be delayed until such time as it can be implemented for all payment methods.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

54/005 – Credit Card Merchant Facilities/EFT Transactions. 

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority vote is required.

consultation

Consultation has taken place with Council’s payments agency (Bill Express).

strategic plan/operational plan implications

Strategic Plan

No Strategic Plan implications are evident.

Operational Plan

No Operational Plan implications are evident

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

The delay of this implementation does not present any statutory implications.

background

Prior to putting a report to Council on 14 June 2005 which recommended the application of a surcharge for payments by credit card, email confirmation had been received that the application of a surcharge was available within the Bill Express system. Unfortunately, on Friday 24 June 2005 (after Council’s decision to implement the surcharge), further advice was received that the application of the surcharge was only available for over the counter (OTC) transactions and not for Phone (IVR) or internet payments.

OFFICER comment

Although this advice means that Council could apply the surcharge to all transactions paid at council offices and over the counter at Bill Express agents, it is considered unwise to undertake a partial implementation of this charge as it would cause confusion on all notices issued to the public. Under the circumstances, it is considered better to delay the implementation until the facility is available on all payment method currently in use.

Advice from Bill Express indicates that the facility is likely to be available prior to Christmas, however this timeframe clearly precludes any application of the surcharge to the main rating period. This will have budget implications as detailed below. It is proposed to implement the surcharge as soon as the facility is available for all payment types.

financial implications

Councillors may recall that the anticipated recovery of expenses of approximately $38,000 was allocated in the 2005-2006 Annual Budget to assist in the replacement of shelving in the Ruth Faulkner Library. As much of these funds will now need to be expensed as merchant service fees with no recovery, the funding of this project will need to be further considered at the October budget review. In order to continue to minimise the cost of the merchant service fee to Council, the currently defined $10,000 per assessment limit will remain for all credit card payments.

environmental implications

No environmental implications are evident.

attachment details

Nil.

OFFICER RECOMMENDATION

That Council note that the implementation of the credit card surcharge be delayed until such time as it can be implemented for all payment methods.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item  11.4

12. Reports by the Chief Executive Officer

12.1 Information Bulletins

The following Elected Members Bulletin was distributed to Councillors:

Elected Members Bulletin 17 June 2005.

ROSSI MOVED, TEASDALE SECONDED, that the information provided to all Councillors and listed in the following Elected Members Bulletin be noted and received:

Elected Members Bulletin 17 June 2005.

CARRIED 10 VOTES TO 0

12.2 Requests for Leave of Absence

Cr Bass – 22 July to 5 August 2005

ROSSI MOVED, BLAIR, that Cr Bass be granted leave of absence from 22 July to 5 August 2005.

CARRIED 10 VOTES TO 0

13. Matters for Which the Meeting May be Closed

The Mayor referred to the two Confidential Items for consideration and requested the meeting go behind closed doors.

BLAIR MOVED, MARTIN SECONDED that in accordance with Section 5.23(2) of the Local Government Act 1995, Council proceed behind closed doors (including the presence of Council Officers.)
CARRIED 10 VOTES TO 0

*** 8.51 pm
Having earlier declared a Financial Interest, Cr Dornford left the meeting.

13.1 Business Plan – Major Land Transaction, Lot 6(1) Grand Parade, Redcliffe (Issued Under Separate Cover)

**Confidential Council Attachment 1 – Item 13.1 refers

**Confidential Council Attachment 2 – Item 13.1 refers

13.2 LATE ITEM - Appeal to State Administrative Tribunal to Keep Four Dogs at Lot 13 (108) Sydenham Street, Kewdale (Issued Under Separate Cover)

**Confidential Council Attachment 3 – Item 13.2 refers

*** 8.53 pm
Cr Dornford returned to the meeting.

MARKS MOVED SECONDED ROSSI that the public be invited to return to the meeting and that the resolutions passed behind closed doors read.
CARRIED 10 VOTES TO 0

The Manager – Executive Services read aloud the resolutions as follows: -
13.1
Business Plan – Major Land Transaction, Lot 6(1) Grand Parade, Redcliffe
BLAIR MOVED TEASDALE SECONDED that the matter be referred back to the Chief Executive Officer to pursue further legal advice.

CARRIED 9 VOTES TO 0

13.2
LATE ITEM - Appeal to State Administrative Tribunal to Keep Four Dogs at Lot 13 (108) Sydenham Street, Kewdale
BLAIR MOVED DORNFORD SECONDED that :

(A) McLeods be instructed to seek an adjournment of the directions hearing at the State Administrative Tribunal until after 26 July 2005; and
(B) A further report be submitted to the 26 July 2005 Council meeting providing further details on Council’s options for dealing with this matter.

CARRIED 10 VOTES TO 0

14. Closure

There being no further business to discuss, the Mayor thanked all those in attendance and closed the meeting at 9.15 pm.
i
CONFIRMATION DATE: 26 JULY 2005
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