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MINUTES

PRESENT

Cr G Godfrey
East Ward

Cr P Marks
East Ward

Vacant
East Ward

Cr R Rossi
West Ward

Cr B Martin
West Ward

Cr P Hitt
West Ward

Cr B Whiteley
South Ward

Cr J Powell
South Ward

Cr T Teasdale
South Ward

Cr G Dornford
Central Ward

Cr B Brennan
Central Ward

IN ATTENDANCE

Dr S Silcox
Chief Executive Officer

Mr S Cole
Director Corporate & Governance

Mr R Lutey
Director Technical Services

Ms J Gillan
A/ Director Community & Statutory Services

Mr J Olynyk JP
Manager Governance

Mr M Ridgwell
Principal Governance & Compliance Advisor
Ms N Davey (departed at 7.03pm and did not return)
Coordinator Environment
Mr K Knapp  (departed the meeting at 7.55 pm and did not return)
Leisure Coordinator

Ms L Howell  (departed the meeting at 8.35pm and did not return)
Administration Officer

Ms J Everett
A/Agenda & Minute Officer

OBSERVER

Ms P Thompson
Perth Biodiversity Project
MEMBERS OF THE GALLERY

There were twelve attendees in the gallery and one press representatives.

1. OFFICIAL OPENING

The Mayor opened the meeting at 7.00pm welcomed those in attendance, and invited Cr Marks to read aloud the Affirmation of Civic Duty and Responsibility on behalf of Councillors and Officers.  Cr Marks read aloud the affirmation.

Affirmation of Civic Duty and Responsibility

I make this Affirmation in good faith on behalf of Councillors and Officers of the City of Belmont.  We collectively declare that we will duly, faithfully, honestly, and with integrity fulfil the duties of our respective office and positions for all the people in the district according to the best of our judgment and ability.  We will observe the City’s Code of Conduct and Standing Orders to ensure the efficient, effective and orderly decision making within this forum.

2. APOLOGIES & LEAVE OF ABSENCE

2.1 Apologies

Nil.
2.2 Leave of Absence

Nil.
3. DECLARATIONS OF INTEREST

3.1 Financial Interests

	Name
	Item No. & Title
	Nature of Interest 

(and extent, where appropriate)

	Cr Teasdale
	12.5.1
Accounts for Payment
	Direct Financial Interest


3.2 Disclosure of Interest That May Cause A Conflict
Councillors and staff are required (Code of Conduct), in addition to declaring any financial interest, to declare any interest that might cause a conflict.  The member / employee is also encouraged to disclose the nature of the interest.  The member / employee must consider the nature and extent of the interest and whether it will affect their impartiality.  If the member / employee declares that their impartiality will not be affected then they may participate in the decision making process.
	Name
	Item No. & Title

	Cr Rossi
	13.1 
–
Information Bulletins

	Cr Whiteley
	13.3.1  – 
Notice of Motion (Cr Hitt) – Smoke Free Zones Faulkner 
Park ‘Playground’

	
	


4. ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) AND DECLARATIONS BY MEMBERS

4.1 Announcements

4.1.1 Perth Biodiversity Project – Milestone 1 Award
The City has recently been successful in achieving Milestone 1 of the Perth Biodiversity Project.  Ms Polly Thompson from Perth Biodiversity Project will be attending the Council meeting to present the award to the City of Belmont.

Notation:

The Mayor introduced and welcomed Ms Polly Thompson from Perth Biodiversity Project who presented the award and was accepted by the Mayor on behalf of the City.
**7.03pm
The Environment Coordinator departed the meeting and did not return.

4.2 Disclaimer
**7.03pm
The Manager Governance read aloud the disclaimer.

“Any statement, comment or decision made at a Council or Committee meeting regarding any application for an approval, consent or licence, including a resolution of approval, is not effective as an approval of any application and must not be relied upon as such.

Any person or entity who has an application before the City must obtain, and should only rely on, written notice of the City’s decision and any conditions attaching to the decision, and cannot treat as an approval anything said or done at a Council or Committee meeting.

Any advice provided by an employee of the City on the operation of a written law, or the performance of a function by the City, is provided in the capacity of an employee, and to the best of that person’s knowledge and ability.  It does not constitute, and should not be relied upon, as a legal advice or representation by the City.  Any advice on a matter of law, or any thing sought to be relied upon as a representation by the City should be sought in writing and should make clear the purpose of the request.”
4.3 Declarations by Members Who Have Not Given Due Consideration to all Matters Contained in the Business Papers Presently Before The Meeting

Nil.
4.4 Declarations by Members Who Have Received and Not Read the ‘Councillors Information Bulletins’ as Detailed in Item 13.1

Nil.
5. Public Question Time
5.1 Responses to Questions Taken on Notice
5.1.1 Mr S Wolff, 191 Kew Street, Kewdale

The following questions were taken on notice at the Ordinary Council Meeting of 17 July 2007.   Mr Wolff was provided with a response on 25 July 2007.  The response from the City is recorded accordingly –

1.
Is it the case that prior to a motion being voted on at Council, and therefore prior to a decision being made, that Councillors are free to write letters to the newspaper stating their views, to rally support from the Community for their position, to lobby other Councillors, and to raise petitions in favour of their position?

“The City’s Standing Orders Local Law and Code of Conduct apply best practice methods in respect of its meeting procedures and expected behaviour of its elected members. The City’s Code extensively deals with communications by officers and elected members alike. It is not appropriate for elected members to lobby other elected members or place undue pressure on elected members to vote in a certain way. The decision making forum is the Council Meeting, at which debate on all matters is encouraged. The City also maintains a “Quasi Judicial” policy which is to ensure that elected members, when required, are making decisions in a similar manner to that of a Tribunal.

Examples of Quasi – Judicial Roles in Local Government are:

•
Determining applications for planning approvals, statutory licences or permits and the like: 

• 
Determining objections and reviews of City decisions; and 

• 
Other determinations which Council is advised are Quasi-Judicial in nature.

An elected member is free in their capacity as a resident to write to the newspaper, however, caution must be applied when doing so to insure adherence to the requirements of their positions as elected members.
The Standing Orders Local Law, Code of Conduct and Policies are public documents available on the City’s website.

2.
For the sake of robust debate and good governance, does the Mayor support Councillors taking such actions?

No.  Robust debate is served adequately in the Council Chamber the proper forum for such debate.  Good governance as required by the Local Government Act 1995 (the Act) is not served by lobbying elected members or placing undue pressure on elected members to vote in a certain way. Good governance is best served by following the provisions of the Act, the Standing Orders Local Law and the City’s Code of Conduct.
5.2 Questions From Members of the Public

**7.05pm
The Mayor drew the public gallery’s attention to the rules of Public Question Time as written in the Agenda.  In accordance with rule (l), the Mayor advised that she had registered no members of the public who had given prior notice to ask questions.

The Mayor invited the public gallery members, who had yet to register their interest to ask a question, to do so.  Three further registrations were forthcoming from the gallery these being Mr Harris, Mr Greenwood and Mr Wolff.
5.2.1 Mr R Harris, 481 Abernethy Road, Cloverdale
1. In light of the current demise of the Japanese Prime Minister, can the Council write a second futile letter to the City of Tokyo on the current barbaric practice of killing whales and in return we could offer an exchange of kangaroo meat to encourage the discontinuance of this practise.
The Mayor responded that the City had previously written
 to the City of Adachi Mayor lodging concerns with the decisions of the Japanese Government to expand their program of hunting whales.  This letter was not futile but written in a positive manner and a similar letter can be sent.

2. Can the Council do something about the eight or so students that smoke pot daily at the tennis courts at the Belmont City College?
The Mayor responded that this is a Police matter.
3.
Will the Council do a display in the Library for its proposal to remove some of the grassed areas in Adachi-Ku Park and then replaced with high maintenance plants?

The Chief Executive Officer
 advised that public consultation had already taken
 place and recommendations were made to the initial drawings and subsequently changed after these meetings.  He further added that all plantings will be with drought tolerant varieties.
5.2.2 Mr R Greenwood, 151 Coolgardie Avenue, Redcliffe
1. What benefit will the Ratepayers of Belmont receive from the developer (Cityscape) in return for the part of Hardey Park ‘A” Class reserve

· proposed to create Tanunda Drive;
· to widen Tanunda Drive from 12m to 15.4m, thereby taking more of Hardey Park ‘A’ Class reserve;
· the moving of Cityscape’s high-rise building envelope 8.7m closer to the river;
and what is the likely increase in the value of Cityscape’s development due to each of these decisions by Council?
2. What is the current market value of Cityscape’s development area of 9,400m2 of Lot 712 now owned by Council on behalf of Belmont Ratepayers?

3. Is it fair to say that through Council’s previous decision in relation to Hardey Park ‘A Class Reserve that both a considerable benefit of many millions of dollars has resulted in favour of the developer (Cityscape) and been lost to Belmont Ratepayers?

The Mayor responded that the original Hardey family Lot 712, is now named Hardey Park and was supported by the Hardey family.  Council also this year has a $1 million budget to create access, build a new toilet block and reflexology park including playground equipment and native tree plantings.  The Mayor further added that Council when considering the development applications on the unnamed Reserve on the river foreshore were diligent in addressing the social interaction and needs of the community which includes the placement of artwork and look-out platforms.
The Chief Executive Officer also added that the moving of the development closer to the river will be decided by State Parliament and the nett increase to the developer if approved by the State is not a matter for Council’s determination in its Quasi Judicial Role. 
5.2.3 Ms S Wolff, 191 Kew Street, Kewdale
1.
Are Councillors aware that the City of Belmont has contracted to have the parks of Belmont sprayed (in August 2007) with a Bayer product known as ‘Chipco’ or ‘Spearhead’ that contains an active constituent more potent than Roundup and (from the Bayer information sheet) with a residual half life of 15 to 30 weeks, that Worksafe describes as hazardous, and that requires the operator to wear full protective/breathing apparatus during spraying?

2.
Are Councillors aware that the parks of Belmont will likely remain toxic to young Belmont children in particular and to all who use the parks for at least 15 weeks and likely thirty weeks and beyond, that is until February 2008 if this product is used?

The Mayor took these Questions on Notice and the Chief Executive Officer added that an investigation will take place and a written response will be provided.
**7.26pm 
As there were no further questions, the Mayor declared Public Question Time closed.

6. Confirmation of Minutes / Receipt of Information Matrix

6.1 Ordinary Council Meeting Held 17 July 2007
POWELL MOVED, WHITELEY SECONDED, that the minutes of the Ordinary Council Meeting held on 17 July 2007 as printed and circulated to all Councillors, be confirmed as a true and accurate record.

CARRIED 10 VOTES TO 0
6.2 Information Matrix for the Agenda Briefing Forum Held 31 July 2007**
**Council Attachment 1  – Item 6.2 refers
HITT MOVED, MARTIN SECONDED, that the Information Matrix for the Agenda Briefing Forum held on 31 July 2007 as circulated in Council Attachment 1, be received and noted.

CARRIED 10 VOTES TO 0
7. Questions by Members on Which Due Notice Has Been Given (Without Discussion)

Nil.
8. QUESTIONS BY MEMBERS WITHOUT NOTICE
Nil.
9. New Business of an Urgent Nature Approved by the Person Presiding or by Decision

Notation:

The Mayor advised that she had given permission to accept Late Item 9.1 – Public Art Project Faulkner Park “Seasons” tabled at the OCM held 7 August 2007 to be included on tonight’s Agenda.
9.1 LATE ITEM: Public Art Project Faulkner Park “Seasons”

**ABSOLUTE MAJORITY REQUIRED**

(Circulated under separate Cover)

Report by Technical Division

date

6 August 2007

PuRPOSE of REPORT

To seek financial support from Council for the additional costs of the Faulkner Park Art Project.

COUNCIL ROLE 
Executive
The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

At the ISCF meeting held on 24 July 2007, a presentation was given by Alison Barrett (City of Belmont Public Art Consultant) on the successful Public Art submission by Don Walters entitled “Seasons”. In order to maximise the impact of the sculptures in the park, it was suggested that they should be larger and that they be lit up at night.

The artist Don Walters was asked to provide cost estimates for the sculptures at different heights, the details of which are provided in table 1 below:

	Option
	1

Original Proposal
	2
	3

	Height of Sculpture
	2.4m total height

1.8m length
	3m total height

2.3m length
	3.9m total height

3m length

	Cost
	$33,000
	$37,000
	$42,000


Table 1 – Height options and associated costs for Faulkner Park Public Art

These costs allow the sculptures to be designed and fabricated to scale so that the upper structure is in proportion to the new length height.

Should Council resolve to endorse option 3 this will result in an increase of $9,000 artist’s fees. There will also be an increase in consultancy fees and installation costs as a result of the increased size of the project. It is estimated that $4000 will be required for the cost of plaques and promotion of the artwork once it has been completed. 

It is recommended that lighting be considered for the sculptures and that any footings are designed so that lighting can be easily added at a later stage if necessary. The cost of illuminating the sculptures is estimated at between $3000 and $5000 per sculpture. There are 4 sculptures.

The additional height and illumination of the sculptures will not only create a more impressive visual effect in the park, but will also make the sculptures less accessible to potential vandalism.
Officer Recommendation Summation
That Council:

1. Approve Option 4 in Table 2 – Project Options, as detailed within the Financial Implications of the Officers report. 

2. Approve the additional capital expenditure of $32,600.

3. Authorise the Manager Parks, Leisure and Environment to make the necessary adjustments to the 2007/2008 Leisure Capital Budget as part of the October Budget Review Process.

LOCATION

Faulkner Park

APPLICANT

Not applicable.

FILE REFERENCE

17/003 – Community Art Projects

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	Nil
	
	
	


voting requirement

Absolute majority required.

consultation

Not applicable.

strategic plan implications

Not applicable.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

There are no specific statutory requirements evident at this time.

background

The successful Public Art Submission for Faulkner Park was presented to Council and Senior Management at ISCF 24 July 2007. Interest was expressed for the proposed sculptures to be made larger and to be illuminated in the park to maximise their effect. Information as to cost implications for these modifications has been sourced and forms the basis of this item.

OFFICER comment

The City of Belmont has committed to the installation of Public Art in Faulkner Park. Consideration has been given to ways of maximising the positive impact of the successful Public Art submission by Artist Don Walters entitled “Seasons. It is felt that by making the sculptures larger and by illuminating them with up lights, that this will be achieved. 
The Artist has provided the necessary cost estimates associated with the increased dimensions of the artwork, with City of Belmont Officers providing cost estimates for lighting.

financial implications

Currently $50,000 has been budgeted in Leisure Services for Public Art Projects (account code 963023.00.1284.000). Should Council adopt option 3 of the proposal an additional $12,600 (inclusive of consultancy fees) will be required. Should Council wish to adopt option 3 and include the provision of lighting this would result in an additional $32,600. The additional funds would be addressed as part of the October Budget Review Process.

The additional costs for the Faulkner Park Public Art Project are detailed in the following table with option 4 being included showing the increased costs associated with the provision of lighting.

	Submission Option
	Artist Fees
	Promotion, Plaques etc
	Consultancy Fees (10%)
	Installation Costs 
	Lighting
	Total

	Option 1

2.4m sculptures 
	33,000
	3,000
	3,600*
	10,000
	-
	49,600

	Option 2

3m sculptures 
	37,000
	4000
	4,100
	12000
	-
	57,100

	Option 3

3.9m sculptures


	42,000
	4,000
	4,600*
	12,000
	-
	62,600

	Option 4

3.9m sculptures with lights
	42,000
	4,000
	4,600
	12,000
	20,000
	82,600


Table 2 – Project Options

It is there for recommended that Council approve Option 4 shown above which incorporates the provision of lighting and increases the overall height of the sculptures to 3.9 m.

Consultancy fees are calculated at 10% of the Artist Fees and Promotional Content costs. The installation is solely the responsibility of the City of Belmont as detailed in the Artist’s Brief for the project.

It should be noted that the installation and lighting costs are estimated costs, and should the actual costs be less, then adjustments would form part of the March Budget Review Process.

environmental implications

There are no environmental implications evident at this time.

attachment details

Attach. No.
Details
Nil.

OFFICER RECOMMENDATION

That Council:

1. Approve Option 4 in Table 2 – Project Options, as detailed within the Financial Implications of the Officers report. 

2. Approve the additional capital expenditure of $32,600.

3. Authorise the Manager Parks, Leisure and Environment to make the necessary adjustments to the 2007/2008 Leisure Capital Budget as part of the October Budget Review Process.
ABSOLUTE MAJORITY REQUIRED

(7.28pm)
TEASDALE MOVED, HITT SECONDED, that Council suspend Standing Orders to allow discussion time on Item 9.1
CARRIED 10 VOTES TO 0

(7.40pm)
MARKS MOVED, BRENNAN SECONDED, that the meeting be adjourned for five minutes.
CARRIED 10 VOTES TO 0

(7.45pm)
POWELL MOVED, ROSSI SECONDED, that the meeting be reconvened.

CARRIED 10 VOTES TO 0

The Meeting reconvened with all Councillors returning to the meeting.
(7.54pm)
TEASDALE MOVED, HITT SECONDED, that Council resume Standing Orders.

CARRIED 10 VOTES TO 0

Notation
Cr Teasdale suggested that Council consider an amended motion for Option 2 in Table 2 – Project Options inclusive of lighting.  The reason being a 3m structure would adequately address the visual impact of the public artwork as opposed to a 3.9m structure as recommended in Option 1 of the officer report.  The following motion was subsequently put and voted on as follows:

TEASDALE MOVED, POWELL SECONDED, that Council:
1.
Approve Option 2 in Table 2 – Project Options, inclusive of the lighting option. 
2.
Approve the additional expenditure of $27,100.

3.
Authorise the Manager Parks, Leisure and Environment to make the necessary adjustments to the 2007/2008 Leisure Capital Budget as part of the October Budget Review Process.
CARRIED BY ABSOLUTE MAJORITY 9 VOTES TO 1
For: Godfrey, Marks, Teasdale, Hitt, Rossi, Whiteley, Martin, Powell, Dornford,

Against: Brennan
**7.55pm
Leisure Coordinator departed the meeting and did not return.
10. Business Adjourned From a Previous Meeting

Nil.
11. Reports of Committees

11.1 Standing Committee (Environmental) Held 23 July 2007**
**Council Attachment 2  – Item 11.1 refers
TEASDALE MOVED, ROSSI SECONDED, that the Minutes for the Standing Committee (Environmental) meeting held on 23 July 2007 as circulated in Council Attachment 2, be received and noted.

CARRIED 10 VOTES TO 0
12. REPORTS OF ADMINISTRATION
WITHDRAWN ITEMS

Item12.1.1 & 12.1.2 were withdrawn at the request of Cr Marks
12.1 Built Belmont
12.1.1 Ascot Waters Marina Village Car Parking Strategy**
**BB Attachment 7 – Item 12.1.1 refers

Report by Community & Statutory Services Division

DATE

13 July 2007

PURPOSE OF REPORT

To consider an overall car parking strategy for the Ascot Waters Marina Village precinct.   

COUNCIL ROLE 

Executive

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

Trustee

In addition to its role as local government, the City has duties to act as trustee of the Trust property in relation to the Belmont Trust.  When making decisions in relation to the Trust property the City must be mindful of its duties as Trustee of the Belmont Trust.

SUMMARY AND KEY ISSUES

Council previously considered an application for a café and delicatessen use within an existing development (Marina View Apartments) at 10 Marina Drive, Ascot.  Council resolved to approve the proposed development however in addition to the approval it required Ascot Fields Nominees Pty Ltd (AFN), as the managers of the Ascot Waters Estate, to prepare an overall car parking strategy in order to avoid similar scenarios arising in the future and address the wider issue of car parking provisions within the Ascot Waters Marina Village Precinct. 

The required car parking strategy has now been submitted to the Council for consideration. The strategy provides a comparison between the existing and future proposed car parking supply and demand for the precinct. Council Officers have assessed the strategy and are now in a position to present its findings to Council for its consideration. 

Officer Recommendation Summation

It is recommended that the submitted Ascot Waters Marina Village Parking Strategy be endorsed subject to appropriate modifications and conditions. Ascot Fields Nominees Pty Ltd should also be advised that the Council’s support for the strategy should not be construed as approval for any proposed developments included within the strategy document. 

LOCATION

Ascot Waters Marina Village Precinct
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APPLICANT

Ascot Fields Nominees Pty Ltd

FILE REFERENCE

116/007
Subject Folder (Ascot Waters)

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

No public consultation was considered to be required in respect to this matter.

STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the City."
POLICY IMPLICATIONS

Development within the Ascot Waters Special Development Precinct is governed by Local Planning Policy No. 6 – Ascot Waters Special Development Precinct Policy (LPP No.6).  

STATUTORY ENVIRONMENT

Town Planning Scheme No.14

Clause 10.9 of the City’s Town Planning Scheme No.14 (Scheme) specifies the number, layout and location of car parking bays required for developments. The number of bays required as part of a development is determined by its land use classification.

Trust Land

The submitted strategy incorporates the provision of existing and future car parking areas located on the Belmont Trust land. The existing car parking area (40 bays) and the future car parking area (28 bays) have previously been considered by Council as part of the Ascot Marina Stages 1 – 3 boat pen developments. As Trustee of the Belmont Trust, the Council resolved that the use of the land for additional car parking was in accordance with the purpose for which the Trust was created and will be of benefit to the Trustees.  

Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

BACKGROUND

	Owner:
	Ascot Fields Nominees

& Various
	Ward:
	Central

	Lodgement Date:
	7 June 2007
	Use Class:
	N/A

	Lot Area:
	3.2 hectares (approximately)
	TPS Zoning:
	Residential R20/R100



	Estimated Value:
	N/A
	MRS:
	Urban

Parks and Recreation / Waterways


Scheme and R Codes Car Parking Requirements

Under the provisions of the Scheme, all developments within the City are required to make provision for the parking, standing and loading/unloading of vehicles used in conjunction with a site. The amount of car parking required is determined by the type of development and its land use classification under the Scheme’s zoning table. The Scheme states that in determining parking provision requirements for any development, Council shall have regard to any existing or proposed public parking facilities nearby. 

As such, where a site does not have sufficient area to cater for the amount of bays required for a particular land use, Council may grant a concession to the number of bays required if it is satisfied that shortfall may be offset by the availability of nearby street parking bays or public parking area. 

The parking requirements of the Residential Design Codes of Western Australia (R Codes) are similar to those of the Scheme in that they are based on the nature of the development. As such the amount of parking required to be provided for a particular development is based on the type of dwelling being developed (single house, apartment etc). Under the provisions of the R Codes, Council may reduce the number of bays required to be provided onsite based on the availability of street parking to the development. 

Ascot Waters Marina Parking Provision

At its Ordinary Council Meeting held 15 May 2007, Council considered an application for the establishment of a café and delicatessen within an existing mixed use development (Marina View Apartments) at 10 Marina Drive, Ascot. The item was referred to Council as the development led to a minor increase in the existing car parking bay shortfall on-site. Council resolved to approve the proposed café and delicatessen subject to conditions. However it was also resolved that an overall car parking strategy for the Ascot Waters Estate be required prior to any further parking concessions being considered within the Estate. In particular AFN were advised that:

“No concessions will be granted to future development applications within the locality until such time that a comprehensive schedule of parking provision for the entire Ascot Waters Estate is prepared which demonstrates parking provision within the area is compliant with the City of Belmont’s Town Planning Scheme No.14. The incorporation of any parking reciprocity provisions within the strategy shall be to the satisfaction of Council.”

In response to the abovementioned resolution, AFN engaged the services of a suitably qualified traffic engineer – Bruce Aulabaugh to compile a schedule of existing and proposed development, with associated ‘individual’ parking requirements as well as ‘combined reciprocal’ requirements. The parking strategy report has been finalised and submitted to the Council for its consideration. 
Strategy Methodology

The methodology which was used by the consultant in formulating the parking strategy was as follows:

1. Define Land Use – review existing and proposed land development and separate related subject lots into ‘development’ blocks (as shown below).
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2.
Calculate Parking Requirements – use parking provisions of the R Codes and the City’s Scheme to calculate parking for each development block. The results of a recently completed Ascot Marina parking survey were also incorporated into the calculations. 

3.
Calculate ‘Reciprocal’ Parking Requirements – calculate the ‘reciprocal’ parking demand taking into account the distribution of parking demand across different time periods for different land uses and developments.

4.
Compare Parking Supply to Parking Requirements – comparison between the Scheme parking requirement to the existing (and future) parking bay supply. A comparison was also completed using the ‘reciprocal’ parking calculations. 

OFFICER COMMENT

Analysis of Strategy Findings/Results

Street and Public Car Parking Supply

A large proportion of on-street parking has already been provided within the Ascot Waters Marina Village precinct. The following plan (overleaf) shows the location of 124 existing and proposed street and public parking bays.


[image: image4]
Parking Provision Plan: showing the location of the 124 existing and proposed street and public parking bays within the Ascot Waters Marina Village Precinct.

An audit of the parking provision within the area by Council Officers has confirmed the consultant’s findings with regard to street and public parking provision within the marina precinct. 

Scheme and R Codes Parking Requirements

The following table represents the consultant’s findings with regards to the precincts parking requirements for both existing and proposed development blocks based on the provisions of the Scheme and R Codes. The table divides the relevant development blocks into their associated land use category and shows the parking requirements, bays provided on-site and the applicable concessions (shortfall proposed to be located off-site).

TABLE 1 – Off-Site Parking as referred to in Consultant’s Report
	Development Block
	Land Use
	Car Parking Requirement

(using R Codes/ Scheme/Survey)
	Bays Provided On-site
	Car Parking Shortfall

	M1

(Marina View Apartments)

[Existing & Future]
	Residential

(14 dwellings)

Restaurant

(100 seat cafe)

Shop (26m2 deli)
	27 bays

25 bays

1 bay
	20
 bays

3 bays

0 bays
	7
 bays

22 bays

1 bay

	M2

(Portside Apartments)

[Existing & Future]
	Residential

(21 dwellings)
	27 bays
	23 bays
	4 bays

	M3

(Opposite Marina View Apartments)

[Future]
	Residential

(30 dwellings)
	67bays
	60 bays
	7 bays

	M4

(Opposite Portside Apartments)

[Future]
	Residential

(17 dwellings)
	38 bays
	34 bays
	4 bays

	M5

(Peninsula Apartments)

[Future]
	Residential

(49 dwellings)

Restaurant

(120 seats)
	111 bays

30 bays
	98 bays

0 bays
	13 bays

30 bays

	Boat Pens 

(Stages 1 -3)

[Existing & Future]
	Marina
	20 bays
	0 bays
	20 bays

	TOTAL CAR PARKING SHORTFALL
	108
 bays


The total parking demand generated by both the existing and future developments has been calculated generally in accordance with the R Codes and the Scheme. However some anomalies in the calculation of the bays were noted by Council Officers. In particular, for development block M1 the deli component is required to reflect 1.5 bays based on the Scheme requirements for shop uses. Additionally, an existing vacant 30m2 commercial unit has also been omitted from the table and requires 1.5 bays in order to achieve compliance with the Scheme.
While it is noted that a parking bay shortfall was approved for the development, the approval was based on the availability of alternative street parking bays located near the development on Marina Drive and the 40 bay car parking area located on the Trust land. Therefore for the purposes of calculating the overall parking demand for the precinct area it is necessary to include all of the parking requirements for each development in order to avoid doubling up of parking concessions. 

Another issue with regard to the parking demand relates to the calculation of the boat pen parking requirements. The consultant has prescribed that only 20 bays are required for the existing and future boat pens based on the results of a recent car parking survey which showed that “resident boat pens generated effectively no parking requirement” and “non-resident boat pens generated approximately 0.2 cars/pen”. Using the findings of the survey the consultant applied a ratio of 0.1 bays per resident and 0.3 bays per non-resident for the existing and future boat pens in lieu of the 0.3 bays per pen required by the Australian Standards.  

The use of the mixed ratios is considered to be somewhat flawed in that the survey was undertaken in April which may be considered a non-peak period in comparison to the summer months. While it is recognised that the majority (60%) of the existing boat pen owners are residents, it is unlikely that all of these owners live within a short enough walking distance to the marina in order to forego the use of a vehicle for transporting items for use on board their vessel. As such, applying the Australian Standard of 0.3 may be more practical taking into account 40% of the existing pens are leased to non-residents and 6 of the yet to be developed pens have been designated for use by ‘visitors’. Based on the Australian Standard, the ‘stand alone’ car parking requirement for the boat pens would be 32.4 bays. 

It is therefore recommended that the Scheme parking requirements of the subject strategy be updated to reflect the increased parking demand for development block M1 and stages 2 & 3 of the boat pens as shown below:


Off-Site Parking revised by Council’s Planning Department

	Development Block
	Land Use
	Car Parking Requirement

(using R Codes/ Scheme/Survey)
	Bays Provided On-site
	Car Parking Shortfall

	M1

(Marina View Apartments)


	Residential

(14 dwellings)

Restaurant

(100 seat cafe)

Shop (26m2 deli)

Commercial (30m2)
	27 bays

25 bays

1.5 bays

1.5 bays
	20
 bays

3 bays

0 bays

0 bays
	7
 bays

22 bays

1.5 bays

1.5 bays

	M2

(Portside Apartments)
	Residential

(21 dwellings)
	27 bays
	23 bays
	4 bays

	M3

(Opposite Marina View Apartments)
	Residential

(30 dwellings)
	67bays
	60 bays
	7 bays

	M4

(Opposite Portside Apartments)
	Residential

(17 dwellings)
	38 bays
	34 bays
	4 bays

	M5

(Peninsula Apartments)
	Residential

(49 dwellings)

Restaurant

(120 seats)
	111 bays

30 bays
	98 bays

0 bays
	13 bays

30 bays

	Boat Pens (Stages 1 -3)
	Marina
	33 bays
	0 bays
	33 bays

	TOTAL CAR PARKING SHORTFALL
	123
 bays


Reciprocal Parking Requirements

In order to determine the demand for car parking bays within the precinct for the different land uses over differing periods of time, the consultant calculated the demand for street or public parking bays for each development block using the principle of parking reciprocity between uses. Parking reciprocity is based on the reality that public parking utilisation varies over time for different land uses. 

The consultant applied parking utilisation ratios to the street and public car parking demand within the marina precinct in order to determine how the aggregated parking demand will differ throughout a typical week. It was found that the individual land uses have peak parking demand at different times and that the peak parking demand is likely to occur during the weekday and weekend evening periods. 

The table below illustrates the consultant’s findings with regard to the peak or highest ‘reciprocal’ demand for street and public bays created by each developments on-site parking shortfall.

TABLE 2
- Peak On-Street / Public Parking Demand (with Reciprocity) as referred to in Consultant’s Report
	Development Block
	Land Use
	Car Parking Shortfall (*)
	Utilisation 
	Car Parking Shortfall (using reciprocity)

	M1


	Residential 

Restaurant/Shop
	7
 bays

25 bays
	100%
	7
 bays

25 bays

	M2


	Residential
	9 bays
	100%
	9 bays

	M3


	Residential
	12 bays
	100%
	12 bays

	M4


	Residential
	7 bays
	100%
	7 bays

	M5


	Residential

Restaurant
	20 bays

30 bays
	100%
	20 bays

30 bays

	Boat Pens 
	Marina
	20 bays
	30%
	6 bays

	TOTAL CAR PARKING SHORTFALL (using reciprocity)
	116
 Bays


*Note: In determining the demand for parking for each development, the consultant applied a standard 0.4 visitor bays/dwelling which exceeds the standard prescribed by the R Codes.

It is considered by Council Officers that the method used by the consultant in determining the abovementioned demand is markedly different to that typically used to extrapolate reciprocal parking levels. The common perception is that reciprocal parking arrangements reduce the demand for parking demand where as the consultants findings indicate that there is an increased demand in comparison to the standard parking requirements of the Scheme and R Codes. The reason for the difference between the standard and reciprocal parking demand can be attributed to the consultant’s use of the highest or ‘peak’ demand for each use. 

In any case, the reciprocal parking demand table is required to be updated to reflect the changes for the M1 development block and boat pen parking requirements as discussed in the previous section. When the additional bays required for development block M1 and the boat pens are added to the reciprocal parking demand table, the total increases by 5 bays to a total of 120 bays as shown below:


Peak On-Street / Public Parking Demand (with Reciprocity) revised by
Council’s Planning Department

	Development Block
	Land Use
	Car Parking Shortfall (*)
	Utilisation 
	Car Parking Shortfall (using reciprocity)

	M1


	Residential

Restaurant/

Shop

Commercial
	7
 bays

25 bays

1 bay
	100%
	7
 bays

25 bays

1 bay

	M2
	Residential
	9 bays
	100%
	9 bays

	M3
	Residential
	12 bays
	100%
	12 bays

	M4
	Residential
	7 bays
	100%
	7 bays

	M5
	Residential

Restaurant
	20 bays

30 bays
	100%
	20 bays

30 bays

	Boat Pens 
	Marina
	33 bays
	30%
	10 bays

	TOTAL CAR PARKING SHORTFALL (using reciprocity)
	120 Bays


It should be noted that when the ‘reciprocal’ parking table is updated to reflect the additional bays required for the M1 development and the boat pens, the updated total is lower than that of the Scheme and R Codes parking requirements required for each development using no reciprocity. As such, the lower figure is generally in keeping with the standard application of reciprocity to car parking demand. 

Long Term Redevelopment

AFN have advised that in the long-term, a proportion of the ground floor residential dwellings within the marina precinct have the potential to be converted to commercial/office uses. The consultant included a ‘robustness test’ within the strategy in order to examine the parking implications of the proposed changes of use. The test showed that there would be a requirement for an additional 15 on-street car parking bays should some residential units be converted to office or similar commercial uses. 

Given that the overall strategy has revealed that there is only a marginal difference between the existing and proposed car parking supply and demand it is vital that any such conversions be assessed with regard to their impact on the overall marina precinct.
Alternative Transport Modes

The results of the car parking strategy have indicated that the overall provision of car parking within the marina precinct should be able to cater for the variety of developments and uses within the area. However, Council’s Travel Smart Officer has advised that providing parking facilities for visitors using alternative modes of transport such as bicycles may aid in alleviating any future parking problems. It was also suggested that some existing bays be relined/consolidated to enable the parking of two or more scooters/motorbikes as a whole bay is traditionally not required for these smaller modes. 

While it is noted that the submitted strategy was only required to address the issue of car parking, the applicants should be advised that the provision of additional or consolidation of existing parking facilities may be required as part of the assessment of future applications for development within the precinct. 

Trust Land

In its role as Trustee of the Trust land, Council must consider whether it is consistent with the purpose of the Trust to maintain its support for the use of the Trust land for car parking. Currently there are 40 bays provided on the Trust land, whilst a further 28 bays will be constructed as part of Ascot Marina Stages 2 & 3 boat pens development which was previously endorsed by Council.  

The parking bays provided on the Trust land enables visitors to access both the Trust land itself and the Ascot Waters marina precinct. As such it should be noted that the parking areas are not solely dedicated to developments within the marina and will be available for the public to use. Therefore it should be reiterated to AFN that the 68 bays (40 existing/28 planned) located on the Trust land are not solely attributed to the marina developments and the potential exists for conflicts to arise in the future in terms of the proportion of bays being occupied for non-marina related activities. 

Strategy Conclusions

The following table shows a comparison between the street and public car parking supply and demand within the marina precinct when fully developed using both the individual and reciprocal parking requirements of the Scheme and R Codes. 

	Parking Supply
	124 bays

(96 existing / 28 future)

	Scheme Parking Demand
	
123 bays

(124 supply – 
123 demand = 1 bay surplus)

	Reciprocal Parking Demand
	120 bays

(124 supply – 120 demand = 4 bay surplus)


The comparison shows that based on the existing and proposed developments within the marina precinct, the provision of car parking bays should cater for the number of bays required by the Scheme. However it should be noted that this is considered to be marginal and future developments may require modification (to floor space, density etc) in order to ensure that adequate car parking provision is maintained within the marina precinct. 

Council Officers have noted that the consultant used an alternative mechanism to determine ‘reciprocal’ requirements for street/public parking within the marina precinct which creates a higher level of parking demand than the standard application of reciprocity. While the methodology used in this case is not necessarily supported by Council Officers, it is acknowledged that existing and future street/public provision should cater for the mix of uses within the marina as the highest or ‘worst case scenario’ has been utilised by the consultant in this case. 

FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No.
Details


BB Attach 7
Ascot Waters Marina Village Car Park Analysis dated 1 June 2007
Notation:
In memorandums dated 31 July and 2 August 2007, amendments to the officer report and an amended officer recommendation was circulated to all Councillors.
The reasons for the amendments resulted from a review of the methodology for allocating car parking bays and the inclusion of descriptors for tables included in the officer report.  This was to ensure there was no confusion as to what Council was
 being recommended to endorse.  (Refer footnotes).
AMENDED OFFICER RECOMMENDATION
That Council:

(A)
Endorse the Ascot Waters Marina Village Parking Strategy dated 1 June 2007 submitted by Bruce Aulabaugh on behalf of Ascot Fields Nominees (as included under BB Attachment 7 to the 7 August 2007 Ordinary Council Meeting Agenda) subject to the following modifications:

Modifications

1. Table 1 - Off-site Parking Stand Alone Assessment to be updated to include: 

i)
25 bays for the commercial component of Development Block M1; and

ii)
33 bays for the Boat Pens; and

iii)
123 Total bays
2. Table 2 – Peak On-street/ Public Parking Demand (with Reciprocity) to be updated to include:

i)
7 bays for the residential component of Development Block M1

ii)
10 bays for the Boat Pens; and

iii)
120 Total bays

(B)
Advise Ascot Fields Nominees that:

i.)
The abovementioned modifications to the Ascot Waters Marina Village Parking Strategy shall be effected and an updated strategy document submitted to the City prior to its consideration of any new application for development within the marina precinct. 

ii.)
The relevant tables and figures of the Ascot Waters Marina Village Parking Strategy shall be updated and submitted simultaneously with future applications for development within the marina precinct.  
iii.) Endorsement of the parking strategy should not be construed as support for development on any of the lots within the subject area. 

iv.) The 68 bays (40 existing/28 future) located on the Belmont Trust land are not solely attributed to developments within the marina precinct and the potential exists for conflicts to arise in the future in terms of the proportion of bays being occupied for non-marina related activities. 
v.)
In addition to meeting the requirements for car parking, the provision of additional and/or consolidation of existing parking facilities for alternative modes of transport may be required as part of the assessment of future applications for development within the precinct. Ascot Fields Nominees are further advised to liaise with the City’s Travel Smart Officer to discuss appropriate solutions. 

Notation:

Prior to discussion on this item Cr Marks suggested an alternative motion to defer Item 12.1.1 of the OCM 7 August 2007 to allow legal advice to be obtained.  The following motion was subsequently put and voted on as follows:
MARKS MOVED, HITT SECONDED, that Council defer Item 12.1.1 of the OCM 7 August 2007
 to allow legal advice to be obtained in respect to a contribution being made to the Belmont Trust for the provision of land for car parking on the Trust land.
CARRIED 10 VOTES TO 0

12.1.2 Proposed Variation to Local Planning Policy No.6 – Balcony Extension - Lot 281 (22) Riverina Drive, Ascot**

**BB Attachment 8 – Item 12.1.2 refers

Report by Community & Statutory Services Division

DATE

11 July 2007

PURPOSE OF REPORT

To consider an application for an extension to an existing balcony on Lot 281 (22) Riverina Drive, Ascot which represents a variation to the setback requirements of Local Planning Policy No.6 – Ascot Waters Special Development Precinct. 
COUNCIL ROLE 

Quasi-Judicial

The quasi judicial role includes the determination of all matters where Council must decide applications or matters directly affecting a person’s rights and interests.  The judicial character arises from the obligation to abide by the principles of natural justice. Examples include town planning applications, building licences, applications for other permits and licences (eg. under the Health Act, Dog Act or Local Laws) and other decisions that may be appealable to the State Administrative Tribunal.

SUMMARY AND KEY ISSUES

A previous development application proposing an extension to an existing balcony on Lot 281 (22) Riverina Drive, Ascot was lodged with the City in 2005. The application proposed to extend the balcony and decrease its setback to the boundary abutting the Public Open Space (POS) from 3.0 metres to 1.5 metres.  The City’s Local Planning Policy No. 6 - Ascot Waters Special Development Precinct Policy (LPP No. 6) requires a minimum setback of 3.0 metres and average setback of 4 metres to POS areas.

The application was refused under delegation on the basis that it was inconsistent with the existing scale of development visible from the public open space immediately abutting and did not comply with the setback provisions of the LPP No.6. The applicant requested that the application be reconsidered and as a result the proposal was considered by Council at its 11 April 2006 Ordinary Council Meeting. The Council resolved to support the delegated refusal and the application was not approved.  

The landowners have now submitted a fresh application for the development of a balcony extension on the subject lot. No modifications have been made to the proposal and it remains the same as the proposal originally submitted to the City in 2005. The applicants have maintained that the proposed extension is essential in order to alleviate problems associated with water intrusion from the existing balcony. 
Officer Recommendation Summation

It is recommended that Council defer a determination on the item until such time that the applicant lodges detailed amended plans for the balcony extension which achieves a high quality design and maintains an interface with the adjoining public open space area. 

LOCATION

Lot 281 (22) Riverina Drive, Ascot
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APPLICANT

J M & M K Donovan 

FILE REFERENCE

115/001
Development Applications/Application Correspondence

246/2007/DA
Development folder

P/RVN.022
Property File

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


VOTING REQUIREMENT

Simple Majority required.

CONSULTATION

A proposal to extend an existing balcony is classified as a ‘Category A’ application.  ‘Category A’ applications are those that do not need advertising, additional information, documentation or revisions or approvals from other bodies.

Although the City did not refer the application to adjoining landowners as part of the new application assessment process, the applicants have resubmitted written comments from both adjoining landowners stating that each has no objections to the proposed balcony extension on the subject lot. The comments were submitted as part of the 2005 application however it should be noted that the particulars of the proposal have not changed and the adjoining landowners remain the same. 

Additionally, the previous application was referred to Mr Ron Marchant of the Ascot Waters architects Overman and Zuideveld who advised that the proposal was not in context with the rest of the housing abutting the POS and as such was not supported.
STRATEGIC PLAN IMPLICATIONS

BUILT BELMONT - "Encourage the upgrading and compatible redevelopment of the City."
POLICY IMPLICATIONS

Council’s ‘Local Planning Policy No. 6 – Ascot Waters Special Development Precinct’ (LPP No 6) governs development within the Ascot Waters estate.  LPP No. 6 was developed to ensure a consistently high standard of development is maintained within the Precinct and to facilitate a harmonious and attractive living environment which can be appreciated by both residents of the Precinct and the wider community.

Section 3 of LPP No. 6 requires a minimum setback of 3.0 metres to the POS.  The application proposes a 1.5 metre setback to the POS and this represents a significant departure from the Policy’s standards.  

STATUTORY ENVIRONMENT

Town Planning Scheme No. 14

The subject lot is zoned ‘Residential R20/100’ under the City’s Town Planning Scheme No. 14. 
Local Planning Policy No. 6 – Ascot Waters Special Development Precinct
The property is located within the Ascot Waters Special Development Precinct and is subject to the provisions stipulated within the Policy.

Deemed Refusal

Under Clause 5.5.1 of the City of Belmont Town Planning Scheme No. 14 an application is ‘deemed to be refused’ if it is not determined within a 60 day period.

Clause 5.5.2 of the City of Belmont Town Planning Scheme No. 14 applies where a landuse is classified as a ‘D’ or ‘S’ use under the City of Belmont Town Planning Scheme No. 14 Zoning Table and is subject to advertising requirements detailed in Clause 5.7 of the Scheme.  As such the application is ‘deemed to be refused’ if it is not determined within a 90 day period.  

The only exception to these cases is where there is a written agreement for further time between the applicant and the City of Belmont.  In this case, there is no written agreement for the statutory time period to be extended. 

The deemed refusal date for this application is 21 August 2007.  Should Council defer this item then the deemed refusal rights will arise before the matter is referred back to Council.

Right of Appeal

Is there a right of appeal?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

The applicant / owner may appeal a planning approval / planning refusal to the State Administrative Tribunal (SAT) subject to Part 14 of the Planning and Development Act 2005.  Appeals must be lodged with SAT within 28 days.  Further information can be obtained from the SAT website – www.sat.justice.wa.gov.au.

BACKGROUND

	Owner:
	J M & M K Donovan
	Ward:
	Central

	Lodgement Date:
	22 June 2007
	Use Class:
	Single House

	Lot Area:
	312m2
	TPS Zoning:
	Residential R20/100

	Estimated Value:
	$20 000
	MRS:
	Urban


The existing balcony is a 1.5 metre wide cantilevered floor slab extending from the first floor of the existing residence with a setback to the POS of 3.0 metres.  The balcony is provided with a balustrade that has a horizontal emphasis and is not supported by any other structural elements (i.e. columns/piers).  The existing balcony is not provided with any roofing.

The application proposes to extend the existing balcony a further 1.5 metres towards the POS, reducing the setback distance to the boundary to 1.5 metres.  Additionally, it is proposed to add structural supports to the balcony and to enclose the balcony with a gabled roof (also proposed to be setback 1.5 metres from the boundary).  The proposal represents a major change to the appearance of the part of the dwelling that presents to the POS. Plans of the proposed development are provided on the following pages:
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[image: image9.png]00111 3WI5
vl € NOWVA313

Y

54000 o1

001t 3108

L NOILVAZT3

L woswi 3o
aNo8H0100

J ///

owanvosiaas
oo L
ool

UoISUR X 3y U3yl

2040 DUy P 2040 & oy ¥p



[image: image6.png]10100 BOUNDARY 12m 10100

¥ FL23te
7 CLasscrp

BOUNDARY 261

e

-+ PORCH ;|
URBAN STON:

| PANG B

/' DOUBLE -
GARAGE

PAVED DPVEWAY & CROSSOVER
i

BOUNDARY 12m |

10.100

SERBACK

187




SITE PLAN: Proposed Gable Extension to Existing Balcony 


[image: image7]
REAR ELEVATION (from POS): Showing proposed balcony extension at 22 Riverina Drive and elevation of adjoining property at 24 Riverina Drive

The applicants have advised that the sole purpose for the proposed extension is to alleviate an existing problem relating to stormwater entering the room adjacent to the balcony structure. 

The application was refused under delegation on 8 March 2006 on the basis that due to the reduced setback proposed, the application was inconsistent with the scale of development that impacted on the view (public realm) from open space areas. The applicant subsequently requested that the application be reconsidered and submitted additional photographs, plans and justification. The matter was referred to Council for consideration at its 11 April 2006 Ordinary Council Meeting. The Council resolved to support the delegated refusal and the application was not approved.  

The applicants have now submitted a fresh application for approval for the proposed extension. The particulars of the proposed development remain exactly the same as the original proposal and the applicants have again emphasised that the extension is required to resolve an issue related to water intrusion. 

OFFICER comment

In support of the proposal, the applicant has reiterated the following arguments from the previous application and has also provided some additional justification. The Officer Comments are italicised.

· The introduction of a gable roof over the balcony complements the adjacent three storey dwelling under construction on Lot 280, which features a gable roof as a visually dominant design element.  
It is recognised that the gable roof to the existing balcony would reference the roofline of the adjoining dwelling on Lot 280.  However, the provision of a gabled roof to the existing balcony, that complies with the setback provisions of LPP No. 6, would also complement the adjacent dwelling and achieve the same level of aesthetic integrity. 

· The adjacent three storey dwelling is provided with a minimum setback of 3.0 metres.  Any adverse impact on the streetscape created by the proposed balcony extension will be mitigated by the bulk and scale of the adjacent dwelling. 
The adjoining dwelling has a 3.0 metre minimum setback and a 4.0 metre average setback in accordance with LPP No. 6.  The bulk of the adjoining building is considerable, however, the impact of the proposed setback variation will only serve to compound the impact of bulk on the POS.  

· The proposed balcony extension and roof enclosure would provide improved thermal comfort for the interior of the dwelling as additional shade would be provided to both the upper and ground floors of the south-west elevation. The extension will also resolve the current issue of water intrusion as additional cover will redirect stormwater away from the interior of the dwelling. 
It is recognised that the proposal would provide increased thermal comfort to the occupants of the dwelling and may alleviate some of the issues relating to water intrusion. However, the provision of a roof enclosure to the existing balcony that complies with the setback provisions of LPP No. 6 would also improve the thermal comfort of the upper floor. 
Officers from the City’s Planning and Building Departments have previously considered alternative solutions to the water leakage problem and met with the applicant on-site. It was advised that the extension of the balcony and cover would provide limited alleviation of the water leakage problem as the sliding door is located on the wind-ward side of the dwelling and it is likely that the combination of wind and rain would result in continued water intrusion into the dwelling. As such in order to resolve the issue of water intrusion, the applicant should be advised to contact a waterproofing service or suitably qualified building consultant who may provide suitable solutions. 

· Both adjoining landowners have provided written comment stating that each has no objections to the proposed balcony extension on the subject lot.  

It is acknowledged that both adjoining land owners have stated their support for the proposal, however, this does not mitigate the adverse impact that the development will have on the scale of development presently visible from the public open space.  The current scale of development, reinforced by the setback requirements of LPP No. 6, ensure that whilst private development immediately abuts public open space, there is a clear demarcation between the private and the public realm.  If reduced setbacks and larger scale development occurs the character of the open space areas will be adversely impacted in the long term.

· The precedent created by:
i) 
the existing dwelling on Lot 287 (10) Riverina Drive that has been approved with a reduced setback of 2.0 metres to the Public Open Space boundary; 
Lot 287 is an irregular shape and this constraint was taken into consideration when the City granted the setback concession.  Additionally, the portion of the building that is setback 2.0 metres is a single story gazebo servicing the pool area. The subject lot is of an orthodox shape and the proposed setback concession is being sought for both the ground and first floor of a two storey structure.

ii) 
the existing dwelling on Lot 297 (11) Riverina Drive that has been approved with a reduced setback of 1.5 metres to the Public Open Space boundary; 
The portion of the building that is setback 1.5 metres from the POS boundary is a single story patio which was approved on the basis that it had a minimal impact on the overall scale of the dwelling. The subject balcony extension setback concession is being sought for both the ground and first floor of a two storey structure.

iii) 
the existing dwelling on Lot 285 (14) Riverina Drive that has been approved with a reduced setback of 1.0 metres to the Public Open Space boundary; 
While it is correct that a portion of the building (balcony) is setback 1.0 metre from the POS boundary it should be noted that the balcony is curved which results in only the end point of the balcony being setback 1.0 metre. The shape and orientation of the balcony also lessens its impact on the rear POS boundary. In any case, a check of the delegated approval issued for the dwelling, revealed that the extent of the rear setback was not noted by the relevant officer. It should be noted that since then, the City’s internal development assessment processes have been consolidated in order to ensure that similar cases do not occur in the future. Given that the approval for Lot 285 was an isolated case, it does not represent a precedent with which future decisions can be based upon. 

Notwithstanding the applicant’s arguments above, the proposal represents a significant departure from the setback provisions of LPP No. 6 and would have an adverse impact on the public realm.  Given that other development along this portion of the Marina Precinct adheres to the Policy’s setback provisions, a consistent approach is recommended to ensure the character of open space areas is maintained for the wider community. 

A review of the dwelling location on the subject site revealed that the proposed extension represents an additional variation to the existing balcony feature which was approved as a minor variation to the LPP No. 6 setback requirements. Although the existing balcony complies with the 3 metre minimum setback requirement, the rear portion of the dwelling does not achieve the required 4 metre average setback. As such the proposal represents a further setback variation on top of an existing variation which was approved for the site. 

While it is noted that the dwelling approved at 14 Riverina Drive includes a setback variation to the rear POS, it does not represent a valid precedent and is considered an isolated case. Therefore the intent of the rear setback to POS provisions of LPP No. 6 should not be ignored in the subject application and future development purely on this basis. 
Alternative Design

The applicants have advised that they are prepared to alter the design of the proposed extension in an effort to reduce its perceived impact on the POS setback. The alternative proposed by the applicant is a more rounded balcony extension similar to that of a neighbouring property at 14 Riverina Drive. A concept plan of the alternative proposal is shown on the following page.
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LOT No. 281





SITE PLAN: Proposed Alternative ‘Rounded’ Extension to Existing Balcony 

Although the alternative proposal is considered by Council Officers to have some merit, no detailed plans or elevations of this option have been lodged. The applicant has advised that full architectural details of the alternative could not be provided prior to the Council meeting deadline due to difficulties in securing an architect or draughtsperson. As such, Council Officers have been unable to undertake a full assessment of its impacts. However it does raise an additional option for Council to defer a determination on the item until such time that full details and plans of the alternative have been provided.  

Options

· Option 1 – Support approval of the proposal 
On the basis that the proposal is intended to alleviate a problem associated with internal flooding, the neighbours do not object to the proposal and the design is consistent with the existing residence, Council may support the proposal unconditionally or subject to appropriate conditions. 

This option is not preferred as it is considered that the proposed extension will adversely impact on the amenity of the public realm and create an undesirable precedent. 

· Option 2 – Refuse the application
Council may choose to refuse the application to commence development given that the proposal represents a major deviation from the setback provisions of LPP No. 6 and support for reduced setbacks as an exception to the policy will result in adverse impacts on public open space areas in the long term. Additionally, the applicants may be advised to seek the services/advice of a professional building consultant to solve the problem associated with water intrusion.

· Option 3 – Defer the application
Given that an extension to the existing balcony may address some of the issues outlined by the applicant, Council may choose to defer a determination of the application until such time that the applicant has provided full detailed plans and elevations of any alternatives to the current extension proposal. The applicant should be advised that in order for the application to be reconsidered by Council, the amended plans would need to achieve a high standard of design and maintain an interface with the adjoining public open space area 

It is recommended that this option be pursued.
FINANCIAL IMPLICATIONS

There are no financial implications evident at this time.

ENVIRONMENTAL IMPLICATIONS

There are no significant environmental implications evident at this time.

ATTACHMENT DETAILS

Attach. No.
Details

BB Attach 8
Option 1 & Option 2 Plans
Notation:
Following the Agenda Briefing Forum held 31 July 2007 an email dated 2 August 2007 was received from a representative of the ‘Friends of Ascot Waters” (FOAW), a summary of which follows:

FOAW did not give its in principal support on Option 1 of the proponents’ proposal and could not comment on the alternate proposal without referring it to a meeting of the FOAW.

In a memorandum dated 31 July 2007 an amended officer recommendation was circulated to all Councillors.

The reason for the amendment was that the proponent had supplied a detailed alternative design for the proposed balcony extension on the subject site.  (Refer BB Attach 8).

Prior to discussion on Item 12.1.2, Cr Teasdale foreshadowed that if the amended officer recommendation was lost, he would put a motion recommending Option 1 instead of Option 2 which he believed would not have an impact on the visual amenity of the area.
The amended officer recommendation was put and subsequently voted on as follows:

MARKS MOVED, WHITELEY SECONDED, that Council approve development application 246/2007/DA as detailed in amended plans (BB Attachment 8 – Option 2) dated 30 July 2007 submitted by J M and M K Donovan for a Balcony Extension at Lot 281 (No.22) Riverina Drive, Ascot subject to the following conditions:

1.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.

2.
All stormwater from roofed and paved areas shall be collected and disposed of off-site in accordance with the City of Belmont’s requirements for drainage.

3.
The proposed development is to blend and harmonise with the existing development to the satisfaction of the Manager-Planning Services or Manager-Building Services.

4.
A detailed schedule of external materials and colours to be used in the construction of the development demonstrating compliance with the Ascot Waters Special Development Precinct Policy to the satisfaction of the Manager-Planning Services shall be submitted prior to the issue of a building licence.

LOST 4 VOTES TO 6
For: Godfrey, Marks, Whiteley, Martin
Against: Teasdale, Rossi, Hitt, Powell, Dornford,, Brennan

Notation:
Cr Teasdale’s foreshadowed motion was subsequently put and voted on as follows:

TEASDALE MOVED, POWELL SECONDED, that Council approve development application 246/2007/DA as detailed in amended plans (BB Attachment 8 – Option 1) dated 30 July 2007 submitted by J M and M K Donovan for a Balcony Extension at Lot 281 (No.22) Riverina Drive, Ascot subject to the following conditions:

1.
The stamped and dated plan/plans, as amended by the City and together with any requirements detailed thereon by the City, shall form part of the planning approval issued in respect of the application referred to in this approval.

2.
All stormwater from roofed and paved areas shall be collected and disposed of off-site in accordance with the City of Belmont’s requirements for drainage.

3.
The proposed development is to blend and harmonise with the existing development to the satisfaction of the Manager-Planning Services or Manager-Building Services.

4.
A detailed schedule of external materials and colours to be used in the construction of the development demonstrating compliance with the Ascot Waters Special Development Precinct Policy to the satisfaction of the Manager-Planning Services shall be submitted prior to the issue of a building licence.

CARRIED 8 VOTES TO 2
For: Godfrey, Teasdale, Rossi, Hitt, Martin, Powell, Dornford,, Brennan
Against: Marks, Whiteley 

12.2 Social Belmont
Nil
12.3 Economic Belmont
Nil
12.4 Natural Belmont
Nil

WITHDRAWN ITEMS

Items 12.5.1 was withdrawn at the request of Cr Powell
BRENNAN MOVED, POWELL SECONDED, that with the exception of Item 12.5.1 which is to be considered separately, the Officer Recommendations in the Business Excellence Belmont Key Result Area Report, specifically Items 12.5.2, 12.5.3, 12.5.4 and 12.5.5 be adopted en bloc.

CARRIED 10 VOTES TO 0
12.5 Business Excellence 
**8.09pm
Cr Teasdale earlier declared a direct financial interest on Item 12.5.1 and
departed the meeting.
12.5.1 Accounts for Payment**
**BEXB Attachment 3  – Item 12.5.1 refers

Report by Corporate and Governance Division

date

20 July 2007

PuRPOSE of REPORT

Confirmation of accounts paid and authority to pay unpaid accounts.

COUNCIL ROLE
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES

Summary and Key Issues
A list of cheque payments is presented to Council each month for confirmation and endorsement in accordance with the Local Government Finance regulations.  
Officer Recommendation Summation
That the Authorised Cheque Listing as included in the Attachment to this item be confirmed and endorsed.

LOCATION

Not applicable.

APPLICANT

Not applicable

FILE REFERENCE

54/007 – Creditors – Payment Authorisations

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required.
consultation

No public consultation was considered to be required in respect to this matter.

strategic plan implications

No Strategic Plan implications are evident.
POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Regulation 13(1) of the Local Government (Financial Management) Regulations 1996 states: 

“If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared 

(a) the payee's name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction.”
background

Checking and certification of Accounts for Payment required in accordance with Local Government (Financial Management) Regulations 1996, Clause 12.

OFFICER comment

The following payments as detailed in the Authorised Cheque Listing are recommended for confirmation and endorsement.

Municipal Fund Cheques
777069-777233
$446,997.35

Municipal Fund EFTs
EF000413-EF000716
$1,760,464.64

Trust Fund Cheques
905232-905234
      $33,509.41
Total Payments for June 2007

$2,240,971.40

A copy of the Authorised Cheque Listing is included as an Attachment to this item.

financial implications

Provides for the effective and timely payment of Council’s contractors and other creditors.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 3
Accounts for payment listing

POWELL MOVED, BRENNAN SECONDED, that the Authorised Cheque Listing as included in BEXB Attachment 3 to this item be confirmed and endorsed.

CARRIED 9 VOTES TO 0

**8.10pm
Cr Teasdale returned to the meeting.

12.5.2 Financial Reports as at 30 June 2007**
**BEXB Attachment 4  – Item 12.5.2 refers

Report by Corporate & Governance Division

date

20 July 2007

PuRPOSE of REPORT

To provide Council with information relating to accounting reports and statements.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES 

Summary and Key Issues
The Local Government Act 1995 and Local (Financial Management) Regulations 1996 as amended requires a monthly financial activity statement to be presented to Council.
Officer Recommendation Summation
That the Monthly Financial Reports as at 30 June 2007 be received.

LOCATION

Not applicable

APPLICANT

Not applicable

FILE REFERENCE

32/009 – Financial Operating Statements

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

No public consultation was considered to be required in respect to this matter.

strategic plan implications

Key Result Area: Business Excellence.

“Improve knowledge management and ensure organisational compliance to statutory record keeping obligations”

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.

statutory environment

Section 6.4 of the Local Government Act 1995 in conjunction with Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 requires monthly financial reports to be presented to Council.

Regulation 34 was amended as at 1 July 2005 to require a Statement of Financial Activity reporting on the sources and applications of funds for that month. A quarterly or tri-annual statement is no longer required under the amended Regulation. 

Regulation 34(5) determines the mechanism required to ascertain the definition of material variances which are require to be reported to Council as a part of the monthly report.  It also requires Council to adopt a “percentage or value” for what it will consider to be material variances on an annual basis. Further clarification is provided in the Officer Comment section.

background

The Local Government (Financial Management) Regulations 1996 require that financial statements are presented on a monthly basis to Council. In July this year, Council adopted 10 percent of the budgeted closing balance as the materiality threshold.

OFFICER comment

The statutory monthly financial report is to consist of a Statement of Financial Activity reporting on sources and applications of funds as set out in the Annual Budget. It is required to include:-

· Annual budget estimates

· Budget estimates to the end of the reporting month

· Actual amounts to the end of the reporting month

· Material variances between comparable amounts

· Net current assets as at the end of the reporting month.

The amendment to the Regulations has fundamentally changed the reporting structure which has been used to 30 June 2005, as it now requires reporting of information consistent with the “cash” component of Council’s budget rather than being “accrual” based. The monthly Statement of Financial Activity now ties in more closely with the Management Report provided to Council quarterly.

The monthly financial report is to be accompanied by:-

· An explanation of the composition of the net current assets, less committed* and restricted** assets

· An explanation of material variances

· Such other information as is considered relevant by the local government.

*  Revenue unspent but set aside under the annual budget for a specific purpose.

**Assets which are restricted by way of externally imposed conditions of use eg tied grants.

As identified above, Council is required to adopt a percentage or value to determine material variances in accordance with the requirements of Australian Accounting Standards (AAS) 5.

AAS5 discusses the principles to be applied in determining if a variance is material. AAS5 states that:

“Information is material if its omission, misstatement or non-disclosure has the potential to adversely affect:

(a)
decisions about the allocation of scarce resources made by users of the financial report; or

(b)
the discharge of accountability by the management or governing body of the entity”.

AAS5’s guidance notes provide for a quantitative determination as to whether an amount is material, this being that if an amount is:
· less than or equal to 5 percent of the appropriate base amount then it is not material

· greater than or equal to 10 percent of the appropriate base amount then it is material.

In the application of this method, consideration must be given to what appropriate base amount is to be used. The AAS5 guidance notes provide details discussion on this aspect, however one example would seem to be appropriate to the needs of Council in the consideration of its monthly Statement of Financial Activity. The example provided relates to the interpretation of a statement of financial performance. In this case, the appropriate base amount can be determined as operating result(profit or loss)for the reporting period. 

In the case of Council’s Annual Budget (and related monthly Statement of Financial Activity), it is felt that the potential impact on the estimated closing balance should determine if an item is material or not. For this reason, Council adopted 10 percent of the budgeted closing balance as the materiality threshold 

It should also be noted that many of the variances listed in the monthly Statement of Financial Activity would not technically fall within the auspices of AAS5 as they are timing differences only, and would not generally have the potential to adversely affect either the decision making or the discharge of accountability for Council. Regardless of this, it is proposed that all variances in excess of the specified percentage will have details reported. All variances calculated are a comparison of year to date actual vs year to date budget.
In order to provide more details regarding significant variations in the attached report, the following summary is provided.

	Report Section
	YTD Budget
	YTD Actual
	Comment

	Applications of Funds – Capital

	Computing
	536,000
	351,865
	Capital acquisitions not undertaken.

	Transfer to Reserves
	6,224,504
	27
	Transfers not yet processed.

	Belmont Oasis
	140,000
	30,373
	Capital acquisitions not undertaken.

	Grounds Operations
	1,718,794
	1,321,269
	Capital works not complete. Some costs will be accrued.

	Road Works
	4,950,262
	4,558,338
	Capital works not complete. Some costs will be accrued.

	Operations Centre
	1,041,774
	856,900
	Capital acquisitions not undertaken.

	Building Operations
	2,691,622
	1,868,434
	Capital works not complete. Some costs will be accrued.

	Applications of Funds – Operating

	Finance Department
	1,365,459
	1,109,842
	Final ABC allocation yet to be processed.

	Computing
	998,500
	781,519
	Payments for business applications maintenance yet to be finalised.

	Executive Services
	802,152
	698,047
	Final ABC allocation yet to be processed.

	Property & Economic Development
	459,175
	269,335
	Expenditure on consultants lower than anticipated. ABC allocations are also below budget.

	Belmont Community Watch
	420,884
	316,572
	Expenditure for Security Services to be accrued. 

	Ruth Faulkner Library
	1,389,704
	1,131,280
	Operational grants less than expected. Final ABC allocation yet to be processed.

	Building – Active Reserves
	354,811
	227,186


	Maintenance works expenditure lower than anticipated.

	Grounds Operations
	1,889,227
	1,750,059
	Maintenance works expenditure lower than anticipated. 

	Streetscapes
	1,049,369
	942,500
	Expenditure for services lower than anticipated.

	Sources of Funds – Capital

	General Purpose Income
	0
	(727,273)
	Sale of Land income received and not budgeted.

	Sources of Funds – Operating

	Financing Activities
	(1,297,605)
	(1,544,608)
	Managed Funds higher than anticipated.

	Public Works Overheads
	(942,778)
	(1,091,496)
	Public Works Overhead recovery higher than anticipated.


In accordance with Local Government (Financial Management) Regulations 1996, Regulation 34 (2)(a) the following table explains the composition of the net current assets amount which appears at the end of the attached report.

	Reconciliation of Nett Current Assets to Statement of Financial Activity

	Current Assets as at 30 June 2007
	$
	Comment

	Cash and investments
	16,875,679
	Includes municipal, reserves & deposits

	       - less non rate setting cash
	-8,244,138
	Reserves and deposits held

	Receivables
	1,209,751
	Mostly rates levied yet to be received

	       - less non rate setting receivables
	-255,695


	ESL levied and GST payable

	Stock on hand
	189,127
	

	Total Current Assets
	$9,774,724
	

	Current Liabilities
	
	

	Creditors and provisions
	-6,408,808


	Includes deposits

	       - less non rate setting creditors & provisions
	3,566,411


	ESL, GST and deposits held

	Total Current Liabilities
	-$2,842,397
	

	Nett Current Assets 30 June 2007
	$6,932,328
	

	
	
	

	Nett Current Assets as Per Financial Activity Report
	6,932,328
	

	Less Committed Assets
	-5,932,328
	All other budgeted expenditure

	Estimated Closing Balance 
	1,000,000
	


In addition to the statutorily required reports, Council is provided quarterly with a complete copy of the Monthly Management Report utilised by officers for daily budget control over the Municipal Fund.  This report is accumulated into cost Centres and reports at a detailed level within each of these cost centres.

financial implications

The presentation of these reports to Council ensures compliance with the Local Government Act 1995 and associated Regulations, and also ensures that Council is regularly informed as to the status of its financial position.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
BEXB Attach 4
Monthly Financial Activity Statement as at 30 June 2007

OFFICER RECOMMENDATION

That the Monthly Financial Reports as at 30 June 2007 as detailed in BEXB Attachment 4 be received.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5
12.5.3 Perth Airports Municipalities Group – New Constitution and Proposed Change of Name**

**BEXB Attachment 5  – Item 12.5.3 refers
(circulated under separate cover)


**BEXB Attachment 6  – Item 12.5.3 refers
(circulated under separate cover)

Report by Technical Services Division

date

18 July 2007

PuRPOSE of REPORT

Council endorsement of the Perth Airports Municipalities Group (PAMG) new constitution and to Council’s direction to its PAMG Delegate and/or Deputy Delegate of its preference for renaming the PAMG.

COUNCIL ROLE 

Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES 

Council, at its Ordinary Council Meeting of 26 September 2006 resolved to support the PAMG becoming an Incorporated Association.  As part of the process towards incorporation, the PAMG’s Constitution has been reviewed and enhanced to comply with the requirements of the Associations Incorporations Act (1987).  The Model Rules set out by the Department of Consumer and Employment Protection have been used as a basis for the redraft of the PAMG’s Constitution.

The PAMG also resolved at its Ordinary General Meeting of 10 May 2007 to consider the opportunity to a change of name prior to its application for incorporation.

Both the new constitution and a short list of proposed names are to be presented to the PAMG at a Special General Meeting of the PAMG on 16 August 2007.
Officer Recommendation Summation
1. That Council endorses the new PAMG Constitution subject to:

(a) All matters identified through feedback from the PAMG’s member councils, its Delegates/Deputy Delegates and the City of Belmont’s Manager Governance in relation to the content of the new PAMG Constitution are appropriately addressed and resolved; and

(b) The PAMG receiving similar endorsement for its new Constitution from all other member councils. 

2. That Council select a preferred name from the following short listed names and direct its Delegate (Cr Godfrey) and/or Deputy Delegate (Cr Marks) to vote on that selection at the PAMG’s Special General Meeting to be held on Thursday 16 August 2007 i.e.

EITHER

(a) Perth Airports Local Government Reference Group (PALGRG); 
OR
(b) Perth Airports Municipalities Group (PAMG) i.e. maintain status quo.

LOCATION

Not applicable 

APPLICANT

Not applicabe

FILE REFERENCE

15/003 – Perth Airport Municipalities Group (PAMG) - Policies

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple majority required

consultation

Each Member Council of the PAMG has been requested to review the new draft of the Constitution and to provide comment and feedback to the PAMG Secretary by close of business on Friday 27 July 2007 so that the final draft can be presented to the PAMG at its Special General Meeting of Thursday 16 August 2007.  Member Council’s have also been requested to give direction to their Delegates/Deputy Delegates as to their preference for the proposed change of name for the PAMG which will also be put to a vote of the PAMG at the Special General Meeting.

In addition the City of Belmont’s Manager - Governance is currently reviewing the new proposed Constitution to ensure its compliance with the Associations Incorporations Act 1987 and associated regulations.

strategic plan implications

The request for endorsement of the proposal to incorporate the PAMG will further enhance the abilities of the PAMG to achieve the City’s strategic objectives.

POLICY IMPLICATIONS

There are no significant policy implications evident at this time.
statutory environment

Associations Incorporations Act (1987) and Associations Incorporation Regulations (1988).

background

Council, at its Ordinary Council Meeting of 26 September 2006 resolved to support the PAMG becoming an Incorporated Association and, the PAMG, at its Annual General Meeting held on 9 November 2006, resolved to progress towards and become an incorporated association within 12 months.

OFFICER comment

The PAMG Management Committee has been preparing the ground work for the process of incorporating the PAMG to be completed.  This has involved a re-write of the PAMG’s Constitution to ensure that it not only meets the strategic objectives of its members but also meets all the requirements of the Department of Consumer and Employment Protection (DOCEP). 

It has also been determined that it may be opportune to consider a change of name for the PAMG prior to applying for incorporation.  Therefore the PAMG resolved to consider a change of name from a short list of names submitted by delegates/deputy delegates of member councils.  
The PAMG Management Committee selected two names (from a list of ten names submitted) that would be presented to the PAMG membership for consideration with a final vote to take place at the PAMG’s Special General Meeting in August.

The PAMG Management Committee needs
 ensure that all due diligence is undertaken to ensure that the objectives of the PAMG, and the constructive feedback from member councils are considered and duly addressed.

Due to the Ordinary Council Elections to be held in October 2007, it is desirable that any decisions relating to the incorporation of the PAMG and its proposed name change be considered by the current elected officers of the PAMG’s member councils.  This ensures that informed decisions are being made and the goal of the PAMG is not disadvantaged by delays due to any change over in member council delegates.  To this end, a Special General Meeting of the PAMG has been scheduled for the 16 August 2007 at which a vote will be taken on the new Constitution and the proposed name change.  This will also allow the PAMG Management Committee to meet its commitment the PAMG to seek incorporation within the 12 month period.

financial implications

No direct financial implications to the City.  There will be an application fee to DOCEP for the incorporation but this will be covered directly from PAMG funds.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details

BEXB Attach 5
PAMG Draft Constitution dated 3 July 2007


BEXB Attach 6 PAMG Constitution dated 9 November 2006

Notation:

In a memorandum dated 31 July 2007 circulated to all Councillors, a copy of the following documents were attached for Councillors to read prior to the decision-making process at the OCM to be held on 7 August 2007.

1) PAMG Draft Constitution dated 3 July 2007
2) PAMG Constitution dated 9 November 2006

COUNCILLOR RECOMMENDATION

1.
That Council endorses the new PAMG Constitution subject to:

(a)
All matters identified through feedback from the PAMG’s member councils and the City of Belmont’s Manager Governance in relation to the content of the new PAMG Constitution are appropriately addressed and resolved; and

(b)
The PAMG receiving similar endorsement for its new Constitution from all other member councils.

2.
That Council selects (PAMG or PALGRG) as the preferred name from the Perth Airports Municipalities Group short listed names, and direct its Delegate (Cr Godfrey) and/or Deputy Delegate (Cr Marks) to vote on this selection at the PAMG’s Special General Meeting to be held on Thursday 16 August 2007.
Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5 

Notation:

The Mayor advised Council that Item 12.5.3 carried enbloc at Item 12.5 on the Agenda required a council preferred name of either Perth Airports Municipalities Group (PAMG) or Perth Airports Local Government Reference Group (PALGRG).  All Councillors indicated a preferred option to keep the status quo – PAMG
12.5.4 Tender 14/2007 – Construction of Kerbing and Associated Works**

**Confidential Attachment 1 – Item 12.5.4 refers 
(Circulated under separate cover)


Original attachment archived in Confidential Minute Book (2007)
Report by Technical Services Division

date

20 July 2007

PuRPOSE of REPORT

To seek Council’s approval to award Tender 14/2007 – Construction of Kerbing and Associated Works.

COUNCIL ROLE 
Executive
 

The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.
SUMMARY AND KEY ISSUES 

To seek Council’s approval to award Tender 14/2007 in accordance with the requirements of the Local Government Act 1995.
This tender is for the construction of kerbing and associated works.  Only one tender was submitted which was conforming and was evaluated as per the submitted tender information. 

Officer Recommendation Summation
That Council:

1. Accept the tender submitted by Kerbing West for a one year period commencing 1 September 2007 to 31 August 2008.

2. Note that prices are in excess of CPI (3.5%) and the WALGA estimated rate (5.1%) for civil works and will impact on road projects costs.

LOCATION

Not applicable 

APPLICANT

Not applicable

FILE REFERENCE

114/179 – Tender 14/2007 – Construction of Kerbing and Associated Works

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority Required.

consultation

There has been no public consultation in respect to this proposal.

strategic plan implications

No Strategic Plan impacts are evident.

POLICY IMPLICATIONS

Policy Manual, Section 3.5.1 – Tenders – Calling and Acceptance.

statutory environment

This issue is governed in the main by the Local Government Act, 1995, in particular section 3.57 which states that “a local government is required to invite tenders before it enters into a contract of a prescribed kind under which another person is to supply goods or services”.

background

This tender is for the construction of kerbing and associated works for Councils road, drainage and path works. Council undertakes approximately $230,000 of projected kerbing works per year and the current contractor has completed the last three year tender period satisfactorily.

Kerbing West has been innovative in introducing, at our approval, fibreglass into the kerbing to reduce cracking. This additive will be monitored for its strength properties.

The tender was advertised in the West Australian on Saturday, 16 June 2007 and closed at 2.00pm, Wednesday, 4 July 2007.  Opening of tenders took place immediately after closure by the Manager of Works - Tom Stacey, Coordinator Contracts and Tendering – Geoff Alcock and Technical Services Divisional Secretary –Cheryl Tisdell.

Only one tender was received from Kerbing West.   The Schedule of Rates is attached to this report.

OFFICER comment

An evaluation assessment of the submitted tender was undertaken for the services under this tender and consideration was given to: 

· Experience……………………………………
10%

· Personnel ……………………………………
5%

· Quality…………………………………………
10%

· Company capacity ……………………………
15%

· Safety ………………………………………….
10%

· Referee Check ………………………………..
15%

· Price ……………………………………………
35%

Evaluation Criteria 

An assessment was undertaken as per the Evaluation Criteria which identified that Kerbing West complied with the necessary criteria.

Unfortunately only one tender was submitted and it is difficult for Council to compare current market rates but discussions
 with other Local Authorities have indicated that prices have dramatically risen in the last two to three years due to the industry housing boom and subdivisional works. Consequently Council has little option but to accept the industry rates as submitted but recommend to only accept the tender for a one year period. During this time the industry housing boom may settle and or more contactors may be available to tender for kerbing works.

As Kerbing West was the only tenderer for Tender 14/2007, it is recommended that they be appointed for a one year period only.  

financial implications

The submitted tendered price is a schedule of rates with an approximate increase of about 100% on current supply rates from the last three year tender and this will require an adjustment of the project estimates listed in the Budget. The estimated $230,000 of budgeted construction value will be re-estimated and the project value will certainly require adjustment at the budget reviews.

environmental implications

There are no significant environmental implications evident at this time.

attachment details

Attach. No.
Details
Conf Attach 1
Schedule of Rates – Tender 14/2007

OFFICER RECOMMENDATION

That Council:

1. Accept the tender submitted by Kerbing West for a one year period commencing 1 September 2007 to 31 August 2008.

2. Note that prices are in excess of CPI (3.5%) and the WALGA estimated rate (5.1%) for civil works and will impact on road projects costs.

Officer Recommendation Adopted En Bloc –

Refer To Resolution Appearing at item 12.5

13. Reports by the Chief Executive Officer

13.1 Information Bulletins

ROSSI MOVED, HITT SECONDED that the information circulated to all Councillors in the Elected Members Bulletin dated 20 July 2007 be noted and received.
CARRIED 10 VOTES TO 0
13.2 Requests for Leave of Absence

Nil.
13.3 Reports

**8.11pm
Cr Whitlely earlier declared an interest which may cause a conflict and that 
her impartiality may be affected as a result of her interest and departed the 
meeting.

13.3.1
Notice of Motion (Cr Hitt) – Smoke-free Zones Faulkner Park ‘Playground’ 

Report by Chief Executive Officer

date

26/07/07

PuRPOSE of REPORT

To submit for Council consideration a Notice of Motion prepared by Cr Hitt in regard to taking appropriate steps to make the playground area in Faulkner Park a smoke-free zone.

COUNCIL ROLE 

Executive
The executive role is the substantial direction setting and oversight role of the Council. This is where the Council oversees the day to day operations of the City including accepting tenders, directing operations, setting and amending budgets, adopting plans and reports and all other activities of the Council.

SUMMARY AND KEY ISSUES

An elected member, Cr Hitt, has submitted a Notice of Motion in regard to seeking Council approval to investigate appropriate steps to make the playground area in Faulkner Park a smoke-free zone.
Officer Recommendation Summation
The Notice of Motion is submitted for Council consideration, endorsement or otherwise.

LOCATION

Faulkner Park Playground

APPLICANT

Cr Hitt

FILE REFERENCE

35/002

DISCLOSURE OF INTEREST

	Name
	Position
	Type of Interest
	Nature / Extent of Interest

	
	
	
	


voting requirement

Simple Majority.

consultation

No public consultation is considered necessary in entertaining the Notice of Motion.

strategic plan implications

Not Applicable.

POLICY IMPLICATIONS

There are no significant policy implications relevant to this matter.

statutory environment

Placing a smoking prohibition on the playground area within Faulkner Park will require the development of a Local Law for the City.  The Law will need to address the consideration of a possible infringement for offenders, that is set within reason, whilst remaining sufficient enough to deter specific behaviours.

Should the City seek to adopt a Local Law of this nature, legal advice must be sought to ensure that inconsistencies for State Government Legislation and Regulations do not occur.  The City will also need to consider in greater detail the areas of applicability, if any, for the law by demarcating specific boundaries for the ban.  This will be best achieved during the drafting stages of the Local Law.

background

Officers have undertaken preliminary research on the subject and have found that the City of Fremantle is in the process of developing a Local Law to deal with smoking bans being enforced within alfresco dining areas.  The City of Joondalup is also in the process of drafting a Local Law to enforce a smoking ban on designated beaches.

Several New South Wales Local Governments have made similar decisions in 2006 resulting in the adoption of smoke-free beach policies within their Local Government areas.  Campaigns used by these Local Governments highlight ‘cleaner, healthier, happier’ aspects demonstrating the rationale behind their decisions by namely improving the environmental condition of beaches, advancing public health and improving the overall amenity of local breaches. 

In Western Australia (WA), increased lobbying by the Health Department, Australian Council on Smoking and Health and the Cancer Council have foreshadowed the recent trend to increase smoking prohibition levels in WA’s public areas.  As such, recent Laws have been introduced to further promote the State’s anti-smoking cause.

OFFICER comment

The Notice of Motion provided by Cr Hitt reads as follows:

“That Council authorise officers to undertake further investigation and prepare a report to Council detailing the implications associated with the implementation of a Local Law which will prohibit smoking in the playground area at Faulkner Park.”

The Local Government Act 1995, Section 3.5, allows Councils to make Local Laws in order to effectively perform the functions that part 3 of the Act prescribes.  Functions of Local Government are described in a liberal fashion within the Act, so that it is not foreseeable that creating a Local Law of this nature would be inconsistent with any provisions contained in the Act.  However, it is important that Local Laws not be inconsistent with State legislation that influences the regulation of smoking.

financial implications

Should Council consider to pursue the implementation of a Local Law in respect of a smoking prohibition in designated areas then it would be appropriate for the City’s lawyers to approve the wording of any draft Local Law.  It is estimated this could cost up to $5000.

In addition to legal costs, enforcing the ban would need to be researched and the appropriate budget allocation endorsed.  Also, the cost of producing and erecting the signs would also require to be budgeted and it is estimated that this could be in the vicinity of $120 per sign.

environmental implications

Not applicable.

attachment details

Nil.

Notation

During discussion Cr Powell foreshadowed that if the notice of motion was lost she would put the following motion:

“That Council defer Item 13.3.1 of the OCM 7 August 2007 until legislation is passed by State Government in regard to outdoor smoking in public open spaces.”

The notice of motion from Cr Hitt was put and subsequently voted on as follows:

HITT MOVED, ROSSI SECONDED, that Council authorise officers to undertake further investigation and prepare a report to Council detailing the implications associated with the implementation of a Local Law which will prohibit smoking in the playground area at Faulkner Park.

CARRIED 8 VOTES TO 1
For: Godfrey, Marks, Teasdale, Hitt, Rossi, Martin, Dornford, Brennan

Against: Powell
**8.34pm
Cr Whiteley returned to the meeting.
14. Matters for Which the Meeting May be Closed

14.1 Presentation of 2007 Opportunity Awards - Confidential Matter in accordance with Local Government Act 1995 Section 5.23 (2) (b)**

**Confidential Attachment 2 – Item 14.1 Refers 
(Circulated under separate cover)


Original attachment archived in Confidential Minute Book (2007)

The Mayor advised in accordance with Section 5.23(2) (b) of the Local Government Act 1995 - if there were any questions or debate on Confidential Item 14.1, that Council will need to go behind closed doors.

(8.35pm)
HITT MOVED, BRENNAN SECONDED, that in accordance with section 5.23(2)(b) of the Local Government Act, the Forum proceed behind closed doors to discuss Confidential Item 14.1 – Presentation of 2007 Opportunity Awards.

CARRIED 10 VOTES TO 0
**8.35pm
Cr Marks, the Administration Officer and members of the public departed 
the meeting.
(8.36pm)
ROSSI MOVED, BRENNAN SECONDED, that the Forum again be open to the public.

CARRIED 9 VOTES TO 0
**8.36pm
The meeting came out from behind closed doors and no members of 

the public returned to the meeting.
The Manager Governance did not read aloud the following resolution carried behind closed doors as no members of the public returned to the meeting.
MARTIN MOVED, POWELL SECONDED, that Council endorses the recipients of the 2007 Opportunity Awards as identified in Item 14.1 of the 7 August 2007 Ordinary Council Meeting Agenda, and that these nominations remain confidential until presented at the Mayoral Dinner scheduled for 8 September 2007.

CARRIED 7 VOTES TO 2

For: Godfrey, Teasdale, Rossi, Whiteley, Martin, Powell, Brennan

Against :Hitt & Dornford
**8.37pm
Cr Marks returned to the meeting.

15. Closure

There being no further business to discuss, the Mayor declared the meeting closed at 8.38pm.
Minutes Confirmation Certification

The undersigned certifies that these minutes of the Ordinary Council Meeting held 7 August 2007 were confirmed as a true and accurate record at the Ordinary Council Meeting held 28 August 2007.
Signed by the Person Presiding:  


PRINT name of the Person Presiding:  
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� Deleted “wrote” inserted “written”


� Deleted “as”


� Deleted “took” inserted “taken”


� Inserted “**BB Attachment 7 – Item 12.1. refers”


� Inserted “TABLE 1 – Off-Site Parking as referred to in Consultant’s Report”


� Deleted “21” inserted “20”


� Deleted “6” inserted “7”


� Deleted “107” inserted “108”


� Inserted ”Off-Site Parking revised by Council’s Planning Department”


� Deleted “21” inserted “20”


� Deleted “6” inserted “7”


� Deleted “122” inserted “123


� Inserted “TABLE 2	- Peak On-Street / Public Parking Demand (with Reciprocity) as referred to in Consultant’s Report”


� Deleted “6” inserted “7”


� Deleted “6” inserted “7”


� Deleted “115” inserted “116”


� Inserted “Peak On-Street / Public Parking Demand (with Reciprocity) revised by


Council’s Planning Department”


� Deleted “6” inserted “7”


� Deleted “6” inserted “7”


� Deleted “122” Inserted “123”


� Deleted “122 demand = 2 bay surplus” Inserted 123 demand = 1 bay surplus”


� Inserted “BB Attach 7 - Ascot Waters Marina Village Car Park Analysis dated 1 June 2007


� Deleted “were” inserted “was”


� Deleted 2006 Inserted 2007


� Inserted “**BB Attachment 8 – Item 12.1.2 refers”


� Inserted “BB Attach 8 Option 1 & Option 2 Plans”


� Inserted “BEXB Attachment 5 – Item 12.5.3 refers (circulated under separate cover)”


� Inserted “BEXB Attachment 6 – Item 12.5.3 refers (circulated under separate cover)”


� Deleted “2004” inserted “2007”


� Inserted the word “to”


� Inserted “BEXB Attach 5 – PAMG Draft Constitution dated 3 July 2007”


� Inserted “BEXB Attach 6 – Constitution date 9 November 2006”


� Administrative error deleted “(a) Perth Airports Municipalities Group (PAMG) i.e. maintain status quo.”


� Deleted “discissions” inserted decisions
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