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Minutes of the Special Council Meeting held in the Council Chamber,
City of Belmont Civic Centre, 215 Wright Street, Cloverdale on Tuesday
29 April 2025 commencing at 6:00pm.

Minutes

Present

Mayor R Rossi, JP (Presiding Member) Mayor

Cr D Sessions (Deputy Mayor) West Ward
Cr G Sekulla, JP Central Ward
Cr ] Harris Central Ward
Cr B Ryan East Ward
Cr P Marks East Ward
Cr ] Davis South Ward
Cr C Kulczycki West Ward

In attendance

Mr J Christie Chief Executive Officer

Mr S Downing Director Corporate and Governance

Mr M Murphy Director Infrastructure Services

Ms N Griggs Acting Director Development and
Communities

Ms D Dabala Manager Governance and Legal

Mr J Cornell Desktop Support Officer

Ms S Bell Governance Officer

Members of the gallery

There were 2 members of the public in the gallery and no press
representatives.
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1 Official Opening

6:00pm The Presiding Member welcomed all those in attendance and
declared the meeting open.

The Presiding Member read aloud the Acknowledgement of Country.

Acknowledgement of Country

Before I begin, I would like to acknowledge the Whadjuk Noongar people as the
Traditional Owners of this land and pay my respects to Elders past, present and
emerging.

I further acknowledge their cultural heritage, beliefs, connection and
relationship with this land which continues today.

The Presiding Member invited Cr Davis to read aloud the Affirmation of Civic
Duty and Responsibility on behalf of Elected Members. Cr Davis read aloud the
affirmation.

Affirmation of Civic Duty and Responsibility

I make this affirmation in good faith and declare that I will duly, faithfully,
honestly, and with integrity fulfil the duties of my office for all the people in th
City of Belmont according to the best of my judgement and ability.

()

I will observe the City’s Code of Conduct and Standing Orders to ensure
efficient, effective and orderly decision making within this forum.

2 Apologies and leave of absence

Mr W Loh (apology) Director Development and Communities
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3 Declarations of interest that might cause a
conflict

3.1 Financial Interests
Nil.
3.2 Disclosure of interest that may affect impartiality

Nil.

4 Announcements by the Presiding Member
(without discussion) and declarations by
Members

4.1 Ahnouncements

"Before we begin today’s meeting, I'd like to take a moment to reflect on why
we are gathered. Over the Easter weekend, we lost a colleague, and a friend to
many.

On behalf of my fellow Elected Members and everyone at the City of Belmont, I
extend our heartfelt condolences to Councillor Powell’s family, friends, and all
who knew her.

Councillor Powell was a long-standing and respected member of Council,
serving the local community for more than 20 years. She represented the South
Ward and contributed to numerous committees. In 2017, she received the
WALGA Long and Loyal Service Award.

Her commitment to the City of Belmont and to those she served will be
remembered.

May she rest in peace."
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4.2 Disclaimer

6:03pm The Presiding Member drew the public gallery’s attention to
the Disclaimer.

The Presiding Member advised the following:

'T wish to draw attention to the Disclaimer Notice contained within the Agenda
document and advise members of the public that any decisions made at the
meeting tonight can be revoked, pursuant to the Local Government Act

1995.

Therefore members of the public should not rely on any decisions until formal
notification in writing by Council has been received.’

4.3 Declarations by Members who have not given due
considerations to all matters contained in the
business papers presently before the meeting

Nil.
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5 Public question time

5.1 Questions from members of the public

6:04pm The Presiding Member drew the public gallery's attention to
the rules of Public Question Time as written in the Public
Question Time Form.

In accordance with rule (1), the Mayor advised that he had registered
no members of the public who had given prior notice to ask questions.

The Presiding Member invited members of the public who had yet to
register their interest to ask a question to do so. One further
registration was forthcoming.

5.1.1 Ms J Gee, Cloverdale

1. Will Council consider voting not to spend additional money on an election, as
Cr Powell would not have wanted that? and,
i. Why is this meeting being livestreamed when it is not an Ordinary
Council Meeting, and you won't livestream the Agenda Briefing
Forums?

Response

The Chief Executive Officer stated that in response to Ms Gee’s first
question, Council will make that decision tonight when they deliberate
on the item. The Chief Executive Officer further stated that Special
Council Meetings fall under the legislation of being livestreamed,
similar to Ordinary Council Meetings.
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6 Reports of administration

6.1 Request to WA Electoral Commissioner -
Exemption from Extraordinary Election for
South Ward Vacancy

Voting Requirement :  Simple Majority

Subject Index :  35/003

Location/Property Index . N/A

Application Index : N/A

Disclosure of any Interest : Nil

Previous Items . N/A

Applicant : N/A

Owner . N/A

Responsible Division : Corporate and Governance

Council role

Executive The substantial direction setting and oversight role of the
Council e.g. adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Purpose of report

For Council to seek approval from the Electoral Commissioner of the Western
Australian Electoral Commission (WAEC) to allow the vacancy created by the
passing of Councillor Janet Powell to remain unfilled in light of the ordinary
election to be held on 18 October 2025.

Summary and key issues

The South Ward seat has become vacant due to the passing of Councillor Powell
on 19 April 2025.

e This has created a vacancy for South Ward which would ordinarily require
an extraordinary election.

e The earliest date for an extraordinary election would be 25 July 2025, and
the general municipal elections will be held on 18 October 2025.

e The estimated cost for holding an extraordinary election by postal ballot
by the WAEC would be approximately $40,000.

e Given a successful candidate would occupy the vacancy as a councillor for
three months, it is recommended that the vacancy not be filled. Section
4.17 of the Local Government Act 1995 (WA) provides for the Council to
seek an exemption from the Electoral Commissioner to leave the vacancy
unfilled.
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Officer Recommendation

Marks moved, Sekulla seconded

That Council resolve, in accordance with section 4.17(2) of the Local
Government Act 1995 (WA) to seek approval from the Electoral Commissioner
of the Western Australian Electoral Commission to allow the South Ward
vacancy to remain unfilled until the ordinary election which is to be held on 18
October 2025.

Carried Unanimously 8 votes to 0

For: Davis, Harris, Kulczycki, Marks, Rossi, Ryan, Sekulla and Sessions
Against: Nil
Location

Not applicable.

Consultation

There has been no specific consultation undertaken in respect to this matter.

Strategic Community Plan implications
In accordance with the 2020 - 2040 Strategic Community Plan:
Key Performance Area: Performance

Outcome: 10. Effective leadership, governance and financial management.

Policy implications

There are no policy implications associated with this report.

Statutory environment
Section 4.17 (2) of the Local Government Act 1995 (WA) states:

(2) If a member’s office becomes vacant under section 2.32 —
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(a) after the third Saturday in January in the election year in which the
term of the office would have ended under the Table to section
2.28; but

(b) before the third Saturday in July in that election year,

the council may, with the approval of the Electoral Commissioner,
allow the vacancy to remain unfilled and, in that case, the term of
the member who held the office is to be regarded in section 4.6 as
ending on the day on which it would have ended if the vacancy had
not occurred.

Background

Councillor Janet Powell passed on 19 April 2025, which created an extraordinary
vacancy in accordance with section 2.32(1)(a) of the Local Government Act
1995 (WA) (Act). The Chief Executive Officer has advised the Director General
of DLGSCI of the vacancy in accordance with section 2.32 (2) of the Act.

The Act contains provisions which determine the process for the vacancy to be
filled through the declaration of an extraordinary election or cases where a
vacant office can remain unfilled.

As the 2025 municipal elections are to be held on 18 October 2025 and this
vacancy would be one that would ordinarily have to be filled, it is believed
appropriate that the vacancy remain unfilled.

Report

As a result of Councillor Janet Powell’s passing, the South Ward now has an
extraordinary vacancy. This position was due to be filled in the October 2025
Municipal Elections.

An extraordinary election would normally be called in line with the requirements
of the Act. The City could call for an extraordinary election and liaise with the
WAEC to determine a suitable date for the election to be held, as per section
4.9(3) of the Act. The date needs to comply with the legislative requirements in
that:

e it must be held at least 80 days after the City appoints the WAEC,
e the WAEC agrees to be responsible for the conduct of the election, and
o for a postal ballot to be held.

The WAEC has on prior occasions indicated that the preferred date for holding
an extraordinary election is on a Friday. Based on this, the earliest date for an
extraordinary election is Friday 25 July 2025. Again, this is subject to the
availability of the WAEC as they prepare for statewide municipal elections.
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Due to the timeframes required for the calling and running of such an
extraordinary election, a successful candidate might only occupy the position of
Councillor for the South Ward for approximately three months before having to
re-contest the position again. This would be a significant cost for potential
candidates.

The Act envisages this situation, whereby there is a very short period of time
for a new Elected Member to sit and then re-contest the position, and provides
for Council to seek an exemption from the Electoral Commissioner of the WAEC
to have the vacancy remain unfilled.

The cost of holding an extraordinary election by way of postal ballot by the
Electoral Commissioner is approximately $40,000.

Under the recent reforms of the Act, whereby an Elected Member can be
“appointed” (as a result of who comes second or third at a prior general
election) is not an option as this process only runs for twelve months post the
general municipal elections. This timeframe expired on 21 October 2024, being
12 months after the ordinary elections held on 21 October 2023.

Given the above scenario, it would be appropriate for Council to seek the
Electoral Commissioner’s approval to have the South Ward vacancy remain
unfilled until the ordinary elections are held on 18 October 2025 as provided for
under section 4.17(2) of the Act.

Financial implications

If Council resolved to hold an extraordinary election, then the cost would be
approximately $40,000. A budget amendment would be required to fund this
cost.

Environmental implications

There are no environmental implications associated with this report.

Social implications

There are no social implications associated with this report.

Attachment details

Attachment No and title

Nil.
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