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INDEPENDENT AUDITOR’S REPORT
To the Council of the City of Belmont
Report on the Audit of the Financial Report

Opinion
I have audited the annual financial report of the City of Belmont which comprises the
Statement of Financial Position as at 30 June 2018, the Statement of Comprehensive
Income by Nature or Type, Statement of Comprehensive Income by Program, Statement of
Changes in Equity, Statement of Cash Flows and Rates Setting Statement for the year then
ended, and notes comprising a summary of significant accounting policies and other
explanatory information, and the Statement by the Chief Executive Officer.
In my opinion the annual financial report of the City of Belmont:
(i) is based on proper accounts and records; and
(ii) fairly represents, in all material respects, the results of the operations of the City for
the year ended 30 June 2018 and its financial position at the end of that period in
accordance with the Local Government Act 1995 (the Act) and, to the extent that they
are not inconsistent with the Act, Australian Accounting Standards.
Basis for Opinion
I conducted my audit in accordance with Australian Auditing Standards. My responsibilities
under those standards are further described in the Auditor’s Responsibilities for the Audit of
the Financial Report section of my report. I am independent of the City in accordance with
the Auditor General Act 2006 and the relevant ethical requirements of the Accounting
Professional and Ethical Standards Board’s APES 110 Code of Ethics for Professional
Accountants (the Code) that are relevant to my audit of the financial report. I have also
fulfilled my other ethical responsibilities in accordance with the Code. I believe that the audit
evidence I have obtained is sufficient and appropriate to provide a basis for my opinion.
Emphasis of Matter – Basis of Accounting
I draw attention to Note 1 to the financial report, which describes the basis of accounting.
The financial report has been prepared for the purpose of fulfilling the City’s financial
reporting responsibilities under the Act. Regulation 16 of the Local Government (Financial
Management) Regulations 1996 (Regulations), does not allow a local government to
recognise some categories of land, including land under roads, as assets in the annual
financial report. My opinion is not modified in respect of this matter.
Responsibilities of the Chief Executive Officer and Council for the Financial Report
The Chief Executive Officer (CEO) of the City is responsible for the preparation and fair
presentation of the annual financial report in accordance with the requirements of the Act,
the Regulations and, to the extent that they are not inconsistent with the Act, Australian
Accounting Standards. The CEO is also responsible for such internal control as the CEO
determines is necessary to enable the preparation of a financial report that is free from
material misstatement, whether due to fraud or error.
In preparing the financial report, the CEO is responsible for assessing the City’s ability to
continue as a going concern, disclosing, as applicable, matters related to going concern and
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using the going concern basis of accounting unless the State government has made
decisions affecting the continued existence of the City.
The Council is responsible for overseeing the City’s financial reporting process.
Auditor’s Responsibility for the Audit of the Financial Report
The objectives of my audit are to obtain reasonable assurance about whether the financial
report as a whole is free from material misstatement, whether due to fraud or error, and to
issue an auditor’s report that includes my opinion. Reasonable assurance is a high level of
assurance, but is not a guarantee that an audit conducted in accordance with Australian
Auditing Standards will always detect a material misstatement when it exists. Misstatements
can arise from fraud or error and are considered material if, individually or in the aggregate,
they could reasonably be expected to influence the economic decisions of users taken on
the basis of the financial report.
As part of an audit in accordance with Australian Auditing Standards, I exercise professional
judgment and maintain professional scepticism throughout the audit. I also:
- Identify and assess the risks of material misstatement of the financial report, whether
due to fraud or error, design and perform audit procedures responsive to those risks,
and obtain audit evidence that is sufficient and appropriate to provide a basis for my
opinion. The risk of not detecting a material misstatement resulting from fraud is
higher than for one resulting from error, as fraud may involve collusion, forgery,
intentional omissions, misrepresentations, or the override of internal control.
-

Obtain an understanding of internal control relevant to the audit in order to design
audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the City’s internal control.

-

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the CEO.

-

Conclude on the appropriateness of the CEO’s use of the going concern basis of
accounting and, based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the City’s ability to continue as a going concern. If I conclude that a material
uncertainty exists, I am required to draw attention in my auditor’s report to the related
disclosures in the financial report or, if such disclosures are inadequate, to modify my
opinion. My conclusions are based on the audit evidence obtained up to the date of
my auditor’s report, as we cannot predict future events or conditions that may have
an impact.

-

Evaluate the overall presentation, structure and content of the financial report,
including the disclosures, and whether the financial report represents the underlying
transactions and events in a manner that achieves fair presentation.

I communicate with the Council and the CEO regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in internal control that I identify during my audit.
Report on Other Legal and Regulatory Requirements
In accordance with the Local Government (Audit) Regulations 1996 I report that:
(i) All required information and explanations were obtained by me.
(ii) All audit procedures were satisfactorily completed.
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(iii) In my opinion, the asset consumption ratio and the asset renewal funding ratio
included in the annual financial report were supported by verifiable information and
reasonable assumptions.
Other Matter
The financial report of the City for the year ended 30 June 2017 was audited by another
auditor who expressed an unmodified opinion on that financial report. The financial ratios
for 2017 and 2016 in Note 27 of the audited financial report were included in the
supplementary information and/or audited financial report for those years.
Matters Relating to the Electronic Publication of the Audited Financial Report
This auditor’s report relates to the annual financial report of the City of Belmont for the year
ended 30 June 2018 included on the City’s website. The City’s management is responsible
for the integrity of the City’s website. This audit does not provide assurance on the integrity
of the City’s website. The auditor’s report refers only to the financial report described above.
It does not provide an opinion on any other information which may have been hyperlinked
to/from this financial report. If users of the financial report are concerned with the inherent
risks arising from publication on a website, they are advised to refer to the hard copy of the
audited financial report to confirm the information contained in this website version of the
financial report.
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CITY OF BELMONT
ANNUAL FINANCIAL REPORT
FOR THE YEAR ENDED 30 JUNE 2018
SCHEDULE 2
Form 1

[Reg. 51]

Local Government Act 1995
Local Government (Financial Management) Regulations 1996
STATEMENT BY CEO

The attached financial report of the City of Belmont for the financial year ended 30 June 2018 is
based on proper accounts and records to present fairly the financial position of the City of
Belmont at 30 June 2018 and the results of the operations for the financial year then ended in
accordance with the Local Government Act 1995 and, to the extent that they are not inconsistent
with the Act, the Australian Accounting Standards.

Signed on the

day of October 2018

John Christie
Chief Executive Officer
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CITY OF BELMONT
STATEMENT OF PROFIT OR LOSS AND OTHER COMPREHENSIVE INCOME BY PROGRAM
FOR THE YEAR ENDED 30 JUNE 2018
Note

2018
Actual
$

2017
Actual
$

2018
Budget
$

402,984
51,007,319
349,499
241,727
2,140,139
445,720
6,421,968
579,332
683,867
423,802
298,225

404,916
50,064,493
327,698
243,004
2,017,980
463,370
6,150,563
658,419
932,749
449,642
245,767

405,959
50,223,524
311,420
196,000
1,991,031
200,000
6,658,830
529,786
377,766
475,800
121,750

62,994,582

61,958,601

61,491,866

8,828,431
3,313,266
3,181,155
1,090,854
4,474,003
529,299
8,469,504
13,722,285
8,958,015
2,751,315
3,055,796

8,383,032
3,411,610
3,177,345
980,595
4,487,612
705,309
7,991,658
13,842,949
9,503,631
2,720,395
3,180,562

8,652,881
3,340,102
3,378,179
1,160,248
4,556,543
419,957
8,892,209
14,953,984
9,210,470
2,565,858
3,105,205

58,373,923

58,384,698

60,235,635

112,281
30,637
124,055

4,368
40,985
56,879

361,678
31,872
53,594

266,973

102,232

447,144

4,353,686

3,471,671

809,087

13
29

(2,068,731)
3,984,468

(285,730)
4,449,239

274,350
6,042,354

7

1,391,692

1,139,332

Nil

NET RESULT

8,041,115

8,774,512

7,125,791

OTHER COMPREHENSIVE INCOME
Items that will not be reclassified subsequently to profit or loss
Changes on revaluation of non-current assets
18

7,370,499

10,327,601

Nil

TOTAL OTHER COMPREHENSIVE INCOME

7,370,499

10,327,601

Nil

15,411,614

19,102,113

7,125,791

REVENUE
Governance
General purpose funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services

EXPENSES
Governance
General purpose funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services
FINANCE COSTS
Recreation & culture
Other property & services
Law, order & public safety

NET RESULT FROM OPERATING ACTIVITIES
NON-OPERATING ACTIVITIES
Gain/(loss) on disposal of assets
Non-operating grants, subsidies and contributions
General purpose funding
Fair value adjustments to assets through profit or loss
Change in equity - joint venture

TOTAL COMPREHENSIVE INCOME

Notes to and forming part of the accounts are included on pages 11 to 62.
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CITY OF BELMONT
STATEMENT OF PROFIT OR LOSS AND OTHER COMPREHENSIVE INCOME BY NATURE AND TYPE
FOR THE YEAR ENDED 30 JUNE 2018
2018
$

2017
$

Budget
$

47,333,956
4,156,750
9,006,598
1,954,021
543,257

46,013,840
4,442,768
9,019,896
1,707,573
774,524

47,102,316
2,944,665
9,215,554
1,813,239
416,092

62,994,582

61,958,601

61,491,866

23,251,282
21,533,358
1,116,976
8,298,957
266,973
523,210
3,650,140

23,140,327
21,722,605
1,160,070
8,532,735
102,232
546,294
3,282,667

25,187,734
21,727,290
1,274,590
8,609,626
447,144
564,998
2,871,397

58,640,896

58,486,930

60,682,779

4,353,686

3,471,671

809,087

78,333
(2,147,064)

95,721
(381,451)

274,350
Nil

(2,068,731)
3,984,468
,
1,391,692

(285,730)
4,449,239

274,350
6,042,354

1,139,332

Nil

NET RESULT

8,041,115

8,774,512

7,125,791

OTHER COMPREHENSIVE INCOME
Items that will not be reclassified subsequently to profit or loss
Changes on revaluation of non-current assets
18

7,370,499

10,327,601

Nil

TOTAL OTHER COMPREHENSIVE INCOME

7,370,499

10,327,601

Nil

15,411,614

19,102,113

7,125,791

REVENUE
Rates: general
Operating grants, subsidies & contributions
Fees & charges
Interest earnings
Other revenue

EXPENSES
Employee costs
Materials & contracts
Utility charges
Depreciation
Interest expenses / finance costs
Insurance expenses
Other expenses

3(c)
29
28
4
31

3(a)

NET RESULT FROM OPERATING ACTIVITIES
NON-OPERATING ACTIVITIES
Profit on asset disposals
Loss on disposal of assets
Total profit/(loss) on disposal of assets
Non-operating grants, subsidies and contributions
Fair value adjustments to assets through profit or loss
Change in equity - joint venture

TOTAL COMPREHENSIVE INCOME

13
29
7

Notes to and forming part of the accounts are included on pages 11 to 62.
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CITY OF BELMONT
STATEMENT OF FINANCIAL POSITION
AS AT 30 JUNE 2018
Note

2018
$

2017
$

Budget
$

CURRENT ASSETS
Cash and cash equivalents
Trade and other receivables

4
5

7,203,892
3,683,023

3,974,715
7,141,540

4,650,823
3,083,146

Inventories
Other Financial Assets

6
4

215,205
49,624,906

219,311
48,843,410

245,300
51,738,325

60,727,026

60,178,976

59,717,594

374,155
21,496,137
21,286,872
285,733,268
264,275,763
Nil

1,212,297
Nil
19,990,184
288,566,642
254,624,436
Nil

1,115,000
Nil
18,683,217
293,405,099
274,987,251
Nil

TOTAL NON-CURRENT ASSETS

593,166,195

564,393,559

588,190,567

TOTAL ASSETS

653,893,221

624,572,535

647,908,161

4,601,888
5,447,748
794,822
862,193

4,895,035
5,464,668
255,572
778,279

5,982,250
5,823,302
763,518
133,838

11,706,651

11,393,554

12,702,908

14,662,381
651,331
53,486

1,191,329
530,854
49,040

15,179,744
632,321
53,754

TOTAL NON-CURRENT LIABILITIES

15,367,198

1,771,223

15,865,819

TOTAL LIABILITIES

27,073,849

13,164,777

28,568,727

626,819,372

611,407,758

619,339,434

54,016,812
402,427,692
170,374,868

45,880,202
395,057,193
170,470,363

49,508,314
394,889,558
174,941,562

626,819,372

611,407,758

619,339,434

TOTAL CURRENT ASSETS
NON-CURRENT ASSETS
Trade and other receivables
Other Financial Assets
Interest in Joint Venture
Property, plant & equipment
Infrastructure
Leases

CURRENT LIABILITIES
Trade and other payables
Provisions
Borrowings
Other liabilities

5
4
7
14
15
10

9(a)
9(b)
8
11(a)

TOTAL CURRENT LIABILITIES
NON-CURRENT LIABILITIES
Borrowings
Provisions
Other liabilities

8
9(c)
11(b)

NET ASSETS
EQUITY
Reserves
Revaluation surplus
Retained earnings
TOTAL EQUITY

17
18

Notes to and forming part of the accounts are included on pages 11 to 62.
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CITY OF BELMONT
STATEMENT OF CHANGES IN EQUITY
FOR THE YEAR ENDED 30 JUNE 2018
Note

2018
$

2017
$

45,880,202

40,697,357

49,345,744

8,136,610

5,182,845

162,570

54,016,812

45,880,202

49,508,314

395,057,193

384,729,592

394,889,558

7,370,499

10,327,601

Nil

402,427,692

395,057,193

394,889,558

TOTAL RESERVES

456,444,504

440,937,395

444,397,872

RETAINED EARNINGS
Balance at 1 July

170,470,363

166,878,696

167,978,341

8,041,115
(8,136,610)

8,774,512
(5,182,845)

7,125,791
(162,570)

Balance at 30 June

170,374,868

170,470,363

174,941,562

TOTAL EQUITY

626,819,372

611,407,758

619,339,434

RESERVES - INVESTMENT / CASH BACKED
Balance at 1 July
Amount transferred from
accumulated surplus
Balance at 30 June

17

REVALUATION SURPLUS
Balance at 1 July
Revaluation adjustments of property, plant, equipment
& infrastructure

Balance at 30 June

18

Net result
Net transfers to cash reserves

Notes to and forming part of the accounts are included on pages 11 to 62.
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CITY OF BELMONT
STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 30 JUNE 2018

Note
Cash flows from operating activities
Payments
Employee costs
Materials & contracts
Insurance expenses
Utilities
Interest
Goods & services tax
Other expenses
Receipts
Rates
Operating grants, subsidies & contributions
Fees & charges
Interest income
Goods & services tax
Other revenue
Net cash from operating activities

20

Cash flows used in investing activities
Receipts of non-operating grants & contributions
Proceeds from sale of investments
Payments for investments
Purchase of property, plant, equipment & infrastructure
Proceeds from sale of property, plant, equipment
& infrastructure
Net cash used in investing activities
Cash flows from/(used in) financing activities
Repayments of borrowings
Proceeds from borrowings
Self supporting loan principal receipt
Advances to community groups
Net cash from/(used in) financing activities
Net increase/(decrease) in cash held
Cash held at the beginning of the reporting period
Cash & cash equivalents held at the end of the
reporting period

19

2018
Actual
$

2017
Actual
$

2018
Budget
$

(23,614,820)
(21,529,252)
(523,210)
(1,116,976)
(165,149)
(2,437,826)
(3,045,379)

(22,420,772)
(21,732,185)
(546,294)
(1,160,070)
(106,263)
(3,091,921)
(2,411,969)

(24,908,309)
(21,673,451)
(564,998)
(1,274,590)
(447,144)
Nil
(2,855,256)

47,226,557
4,156,750
8,856,847
1,921,655
1,966,683
543,257
12,239,137

46,021,694
4,442,768
8,614,829
1,675,207
2,984,029
774,524
13,043,577

47,102,316
2,896,302
9,203,463
1,813,239
Nil
416,092
9,707,664

3,984,468
91,555,267
(113,832,900)
(13,384,961)

4,449,239
72,420,294
(77,251,686)
(13,977,318)

6,042,354
89,871,681
(85,850,816)
(35,336,765)

7,822,096
(23,856,030)

1,039,608
(13,319,863)

1,391,436
(23,882,110)

(1,091,522)
15,000,000
937,592
Nil
14,846,070

(299,800)
Nil
80,014
(44,610)
(264,395)

(486,201)
15,000,000
94,204
Nil
14,608,003

3,229,177
3,974,715

(540,681)
4,515,396

433,557
4,217,267

7,203,892

3,974,715

4,650,823

Notes to and forming part of the accounts are included on pages 11 to 62.
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CITY OF BELMONT
RATES SETTING STATEMENT
FOR THE YEAR ENDED 30 JUNE 2018
2018
Actual
$

2017
Actual
$

2018
Budget
$

23,251,282
21,533,358
1,116,976
8,298,957
2,147,064
266,973
523,210
3,650,140

23,140,327
21,722,605
1,160,070
8,532,735
381,451
102,232
546,294
3,282,667

25,187,734
21,727,290
1,274,590
8,609,626
Nil
447,144
564,998
2,871,397

60,787,960

58,868,381

60,682,779

4,156,750
78,333
9,006,598
1,954,021
543,257

4,442,768
95,721
9,019,896
1,707,573
774,524

2,944,665
274,350
9,215,554
1,813,239
416,092

15,738,959
(45,049,001)

16,040,482
(42,827,899)

14,663,900
(46,018,879)

8,298,957
(99,564)
(10,799)
2,068,731

8,532,735
86,260
29,276
285,730

8,609,626
79,425
Nil
(274,350)

Funds demand from operations

(34,791,676)

(33,893,898)

(37,604,178)

Capital items
Capital Grants & Contributions
Acquisition of property plant, equipment & infrastructure
Proceeds from sale of assets
Loan principal repayments
Proceeds from borrowings
Self supporting loan principal receipt
Advances to community groups
Repayments of advances to community groups
Transfer to reserve
Transfer from reserve

3,984,468
(13,384,961)
4,044,823
(1,091,522)
15,000,000
937,592
Nil
Nil
(9,789,870)
1,653,260

4,449,239
(13,977,318)
4,816,883
(299,800)
Nil
80,014
(50,000)
5,390
(8,085,055)
2,902,209

6,042,354
(35,383,685)
1,391,436
(486,201)
15,000,000
94,204
Nil
Nil
(3,128,618)
2,966,049

25

5,468,507
(19,364,577)

3,507,003
(5,468,507)

4,506,324
(500,000)

3(c)

(47,333,956)

(46,013,840)

(47,102,316)

INCOME STATEMENT
Operating Expenses
Employee costs
Materials & contracts
Utility charges
Depreciation
Loss on disposal of assets
Interest expenses / finance costs
Insurance expenses
Other expenses
Operating Revenue (excluding rates)
Operating grants, subsidies & contributions
Profit on asset disposals
Fees & charges
Interest earnings
Other revenue
Net Result excluding rates
Adjustment for non cash items
Depreciation
Employee provisions
Adjustment for non-current rates debtors
(Profit)/loss on sale of assets

Add Opening balance
Less Closing balance
Amount to be made up from rates

17
17

Notes to and forming part of the accounts are included on pages 11 to 62.
Page 10

A15
CITY OF BELMONT
NOTES TO AND FORMING PART OF THE ANNUAL FINANCIAL REPORT
FOR THE YEAR ENDED 30 JUNE 2018
1.

SIGNIFICANT ACCOUNTING POLICIES
The significant policies which have been adopted in the preparation of these financial statements are:

a)

Basis of Preparation
The financial report is a general purpose financial report which has been prepared in accordance with Australian
Accounting Standards (as they apply to local governments and not-for-profit entities), Australian Accounting
Interpretations, other authoritative pronouncements of the Australian Accounting Standards, Local Government
Act 1995 and accompanying regulations.Accounting policies which have been adopted in the preparation of the
financial report have been consistently applied unless stated otherwise.
The report has also been prepared on an accrual basis under the convention of historical cost accounting as
modified, where applicable by the measurement at fair value of selected non-current assets, financial assets and
liabilities.
Critical Accounting
The preparation of a financial report in conformity with Australian Accounting Standards requires management to
make judgements, estimates and assumptions that effect the application of policies and reported amounts of assets
and liabilities, income and expenses.
The estimates and associated assumptions are based on historical experience and various other factors that are
believed to be reasonable under the circumstances. The results of this experience and other factors combine to
form the basis of making judgements about carrying values of assets and liabilities not readily apparent from
other sources. Actual results may differ from these estimates.

b)

The Local Government Reporting Entity
The financial statements forming part of this report have been prepared on the basis of 3 funds (Municipal,
Reserve and Trust Funds). For the purposes of reporting the Municipal authority as a single unit, all transactions
and balances in respect to these Funds have been consolidated. Certain monies held in the Trust Fund have been
excluded from the consolidated financial statements, but a separate statement of those monies appears at Note 11
to the Financial Report. Included within the financial statements are those transactions that relate to the Belmont
Trust that are further explained in note 12.

c)

Goods and Services Tax
Revenues, Expenses and Assets are recognised net of the amount of Goods and Services Tax (GST), except:
i) Where the amount of GST incurred is not recoverable from the taxation office, it is recognised as part of the
acquisition of an asset or as part of an item of expense; or
ii) for receivables or payables which are recognised inclusive of GST.
The net amount of GST recoverable from, or payable to, the taxation office is included as part of the receivables
or payables. Cashflows are included in the Statement of Cash Flows on a gross basis. The GST component arising
from investing and financing activities is classified as operating cashflows.

d)

Cash and Cash
Cash and cash equivalents in the Statement of Financial Position comprise cash at bank and in hand and shortterm deposits with an original maturity of 3 months or less that are readily convertible to known amounts of cash
and which are subject to an insignificant risk of changes in value.
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CITY OF BELMONT
NOTES TO AND FORMING PART OF THE ANNUAL FINANCIAL REPORT
FOR THE YEAR ENDED 30 JUNE 2018
1.

SIGNIFICANT ACCOUNTING POLICIES (Cont.)

e)

Trade and Other
Collectability of trade and other receivables is reviewed on an ongoing basis. Debts that are known to be
uncollectible are written off when identified. An allowance for doubtful debts is raised when there is objective
evidence that they will not be collectible. Those receivables expected to be paid in 12 months of the end of the
reporting period are classified as current and all other receivables classified as non-current.

f)

Inventories
Inventories are valued at the lower of cost and net realisable value.
Net realisable value is the estimated selling price in the ordinary course of business less the estimated costs of
completion and the estimated costs necessary to make the sale.

g)

Interest in Joint Arrangements
Joint arrangements represent the contractual sharing of control between parties in a business venture where
unanimous decisions about relevant activities are required.
Separate joint venture entities providing joint venturers with an interest to net assets are classified as a joint
venture and accounted for using the equity method. Joint venture operations represent arrangements whereby joint
operators maintain direct interests in each asset and exposure to each liability of the arrangement. The City’s
interests in the assets, liabilities, revenue and expenses of joint operations are included in the respective line items
of the financial statements

h)

Land Held for Resale
Land purchased for development and/or resale is valued at the lower of cost and net realisable value. Cost
includes the cost of acquisition, development and interest incurred on the financing of that land during its
development. Interest and holding charges incurred after development is complete are recognised as expenses.
Revenue arising from the sale of property is recognised in the Statement of Profit or Loss and Other
Comprehensive Income as at the time of signing a binding contract of sale.
Land held for resale is classified as current except where it is held as non-current based on Council's intention.

i)

Property, Plant, Equipment and Infrastructure Assets
Each class of fixed assets is carried at cost or fair value as indicated less, where applicable, any accumulated
depreciation and impairment losses.
Initial Recognition
Individual assets acquired between initial recognition and the next revaluation of the asset class in accordance
with the mandatory measurement framework, are recognised at cost and disclosed as being at fair value as
management believes cost approximates fair value. They are subject to subsequent revaluation at the next
anniversary date in accordance with the mandatory measurement framework.
Land Under Control
In accordance with Local Government (Financial Management) Regulation 16(a)(ii) , Council is required to
include as an asset, Crown Land operated by the local government as a golf course, showground, racecourse or
other sporting or recreational facility of state or regional significance. No such Crown Land is operated by
Council.
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SIGNIFICANT ACCOUNTING POLICIES (Cont.)

i)

Property, Plant, Equipment and Infrastructure Assets (continued)
Revaluation
As per Local Government (Financial Management) Regulation 17A (4) a local government must revalue an asset
of the local governmenta) whenever the local government is of the opinion that the fair value of the asset is likely to be materially
different from its carrying amount; and
b) in any event, within a period of at least 3 years but no more than 5 years after the day on which the asset was
last valued or revalued.
When performing a revaluation, Council uses a mix of both independent and management valuations. Where
appropriate, revalued assets are carried at their fair value being the price that would be received to sell the asset,
in an orderly transaction between market participants at the measurement date (Level 1 inputs in the fair value
hierarchy).
For land and buildings, fair value will be determined based on the nature of the asset class. For land and nonspecialised buildings, fair value will be determined on the basis of observable open market values of similar
assets, adjusted for conditions and comparability at their highest and best use (Level 2 inputs in the fair value
hierarchy).
With regards to specialised buildings, fair value will be determined having regard for current replacement cost
and both observable and unobservable costs. These include construction costs based on recent contract prices,
current condition (observable Level 2 inputs in the fair value hierarchy), residual values and remaining useful life
assessments (unobservable Level 3 inputs in the fair value hierarchy).
For infrastructure and other asset classes, fair value is determined to be the current replacement cost of an asset
(Level 2 inputs in the fair value hierarchy) less, where applicable, accumulated depreciation calculated on the
basis of such cost to reflect the already consumed or expired future economic benefits of the asset (Level 3 inputs
in the fair value hierarchy).
Increases in the carrying amount arising on revaluation of asset classes are credited as a revaluation surplus in
equity. Decreases that offset previous increases of the same asset class are recognised against the revaluation
surplus directly in equity. All other decreases are recognised as a loss.
Any accumulated depreciation at the date of revaluation and the gross carrying amount of the asset is restated to
the revalued amount of the asset.
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i)

Property, Plant, Equipment and Infrastructure Assets (continued)
Those assets carried at a revalued amount, being their fair value at the date of revaluation less any subsequent
accumulated depreciation and accumulated impairment losses, are to be revalued with sufficient regularity to
ensure the carrying amount does not differ materially from that determined using fair value at reporting date.
In addition, the amendments to the Financial Management Regulations mandating the use of Fair Value imposes a
further minimum 3 year revaluation requirement. As a minimum, all assets carried at a revalued amount, will be
revalued at least every 3 years.
Given the estimated impact of revaluation adjustments on Comprehensive Income cannot be reliably measured at
the time of budget adoption, no adjustments are budgeted. As the adjustments are non-cash transactions they have
no impact on the rate setting budget.
Transitional Arrangements
During the time it takes to transition the carrying value of non-current assets from the cost approach to the fair
value approach, Council will be utilising both methods across differing asset classes. Those assets carried at cost
will be carried in accordance with the policy detailed in the Initial Recognition section as detailed above. Those
assets carried at fair value will be carried in accordance with the Revaluation Methodology section as detailed
above.
Land Under Roads
In Western Australia, all land under roads is Crown land, the responsibility for managing which, is vested in the
local government. Effective as at 1 July 2008, Council elected not to recognise any value for land under roads
acquired on or before 30 June 2008. This accords with the treatment available in Australian Accounting Standard
AASB 1051 Land Under Roads and the fact Local Government (Financial Management) Regulation 16(a)(i)
prohibits local governments from recognising such land as an asset.
In respect of land under roads acquired on or after 1 July 2008, as detailed above, Local Government (Financial
Management) Regulation 16(a)(i) prohibits local governments from recognising such land as an asset. Whilst
such treatment is inconsistent with the requirements of AASB 1051, Local Government (Financial Management)
Regulation 4(2) provides, in the event of such an inconsistency, the Local Government (Financial Management)
Regulations prevail. Consequently, any land under roads acquired on or after 1 July 2008 is not included as an
asset of the Council.
Depreciation of Property, Plant, Equipment and Infrastructure
Non-current assets having a limited useful life are separately and systematically depreciated over their useful lives
in a manner which reflects the consumption of the future economic benefits embodied in those assets.
Depreciation is recognised on a straight-line basis, using rates which are reviewed each reporting period. Major
depreciation periods are:
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i)

Property, Plant, Equipment and Infrastructure Assets (continued)
Buildings - Floor
40 - 150 years
40 - 150 years
Buildings - Envelope
30 - 100 years
Buildings - Fit-out
40 - 150 years
Buildings - Roof
10 - 80 years
Buildings - Other
3 - 7 years
Furniture & Equipment 50 years
Furniture & Equipment Plant - Motor Vehicles
5 years
3 - 15 years
Plant - Other
Not depreciated
Roads/Carparks 40 - 150 years
Roads/Carparks - Paving
40 years
Roads/Carparks - Kerbing
20 years
Roads/Carparks 20 - 50 years
Infrastructure - Footpaths
77 - 100 years
Infrastructure - Drainage
Infrastructure - Parks and
10 - 50 years
Infrastructure - Turf on
Not depreciated
Assets are depreciated from the date of acquisition or, in respect of internally constructed assets, from the time an
asset is completed and held as ready for use. New infrastructure assets have been recorded in this financial report
and have been capitalised as at 1 January on a network basis.
Capitalisation Threshold
The capitalisation thresholds for infrastructure assets and all other fixed assets is $5,000.

j)

Intangible Assets
Easements
The Council has determined that under AASB 138, easements are valued on an historical cost basis, because it is
unlikely that an active market in easements exists to allow for fair value measurement. Due to acquisition of
easements at nil values and the inability to reliably measure the fair value of easements, no easements have been
included in the financial report.
No other assets have been classified as intangible.

k)

Investments and Other Financial Assets
Classification
Council classifies its investments in the following categories: financial assets at fair value through profit or loss,
loans and receivables, held-to-maturity investments and available-for-sale financial assets. The classification
depends on the purpose for which the investments were acquired. Management determines the classification of its
investments at initial recognition and in the case of assets classified as held-to-maturity, re-evaluates this
designation at each reporting date.
(i) Financial assets at fair value through profit and loss
Financial assets at fair value through profit or loss are financial assets held for trading. A financial asset is
classified in this category if acquired principally for the purpose of selling in the short term. Derivatives are
classified as held for trading unless they are designated as hedges. Assets in this category are classified as current
assets.
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k)

Investments and Other Financial Assets (continued)
(ii) Loans and receivables
Loans and receivables are non-derivative financial assets with fixed or determinable payments that are not quoted
in an active market. They are included in current assets, except for those with maturities greater than 12 months
after the Statement of Financial Position date which are classified as non-current assets. Loans and receivables are
included in trade and other receivables in the Statement of Financial Position.
(iii) Held-to-maturity
Held-to-maturity investments are non-derivative financial assets with fixed or determinable payments and fixed
maturities that Council’s management has the positive intention and ability to hold to maturity. If Council were to
sell other than an insignificant amount of held-to-maturity financial assets, the whole category would be tainted
and reclassified as available-for-sale. Held-to-maturity financial assets are included in non-current assets, except
for those with maturities less than 12 months from the reporting date, which are classified as current assets.
(iv) Available-for-sale
Available-for-sale financial assets, comprising principally marketable equity securities, are non-derivatives that
are either designated in this category or not classified in any of the other categories. They are included in noncurrent assets unless management intends to dispose of the investment within 12 months of the Statement of
Financial Position date. Investments are designated as available-for-sale if they do not have fixed maturities, fixed
or determinable payments and management intends to hold them for the medium to long term.
Recognition and Derecognition
Regular purchases and sales of financial assets are recognised on trade-date; the date on which Council commits
to purchase or sell the asset. Investments are initially recognised at fair value plus transaction costs for all
financial assets not carried at fair value through profit or loss. Financial assets carried at fair value through profit
or loss are initially recognised at fair value and transaction costs are expensed in the Statement of Profit or Loss
and Other Comprehensive Income. Financial assets are derecognised when the rights to receive cash flows from
the financial assets have expired or have been transferred and Council has transferred substantially all the risks
and rewards of ownership.
When securities classified as available-for-sale are sold, the accumulated fair value adjustments recognised in
equity are included in the Statement of Profit or Loss and Other Comprehensive Income as gains and losses from
investment securities.
Subsequent Measurement
Loans and receivables and held-to-maturity investments are carried at amortised cost using the effective interest
method.
Available-for-sale financial assets and financial assets at fair value through profit and loss are subsequently
carried at fair value. Gains or losses arising from changes in the fair value of the financial assets at fair value
through profit or loss category are presented in the Statement of Profit or Loss and Other Comprehensive Income
within other income or other expenses in the period in which they arise. Dividend income from financial assets at
fair value through profit and loss is recognised in the Statement of Profit or Loss and Other Comprehensive
Income as part of revenue from continuing operations when Council’s right to receive payments is established.
Changes in the fair value of other monetary and non-monetary securities classified as available-for-sale are
recognised in equity.
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k)

Investments and Other Financial Assets (continued)
Impairment
Council assesses at each balance date whether there is objective evidence that a financial asset or group of
financial assets is impaired. In the case of equity securities classified as available-for-sale, a significant or
prolonged decline in the fair value of a security below its cost is considered as an indicator that the securities are
impaired. If any such evidence exists for available-for-sale financial assets, the cumulative loss, measured as the
difference between the acquisition cost and the current fair value, less any impairment loss on that financial asset
previously recognised in profit or loss is removed from equity and recognised in the Statement of Profit or Loss
and Other Comprehensive Income. Impairment losses recognised in the Statement of Profit or Loss and Other
Comprehensive Income on equity instruments classified as available-for-sale are not reversed through the
Statement of Profit or Loss and Other Comprehensive Income.
Estimation of Fair Value
The fair value of financial assets and financial liabilities must be estimated for recognition and measurement or
for disclosure purposes.
The fair value of financial instruments traded in active markets is based on quoted market prices at the Statement
of Financial Position date.
The fair value of financial instruments that are not traded in an active market is determined using valuation
techniques. Council uses a variety of methods and makes assumptions that are based on market conditions
existing at each balance date. These include the use of recent arm’s length transactions, reference to other
instruments that are substantially the same, discounted cash flow analysis and option pricing models making
maximum use of market inputs and relying as little as possible on entity-specific inputs.
Quoted market prices or dealer quotes for similar instruments are used for long-term debt instruments held. Other
techniques, such as estimated discounted cash flows, are used to determine fair value for the remaining financial
instruments.
The nominal value less estimated credit adjustments of trade receivables and payables are assumed to
approximate their fair values. The fair value of financial liabilities for disclosure purposes is estimated by
discounting the future contractual cash flows at the current market interest rate that is available to Council for
similar financial instruments.

l)

Impairment
In accordance with Australian Accounting Standards Council's cash generating non-specialised assets, other than
inventories, are assessed at each reporting date to determine whether there is any indication they may be impaired.
Where such indication exists, an impairment test is carried out on the asset by comparing the recoverable amount
of the asset, being the higher of the asset's fair value less costs to sell and value in use, to the asset's carrying
amount.
Any excess of the asset's carrying amount over its recoverable amount is recognised immediately in profit or loss,
unless the asset is carried at a revalued amount in accordance with another standard (e.g. AASB 116) whereby
any impairment loss of a revalued asset is treated as a revaluation decrease in accordance with that other standard.
For non-cash generating specialised assets such as roads, drains, public buildings, etc. that are measured under the
revaluation model, no annual assessment is required. Rather AASB 116.31 applies and revaluations need only be
made with sufficient regularity to ensure the carrying value does not differ materially from that which would be
determined using fair value at the end of the reporting period.

Page 17

A22
CITY OF BELMONT
NOTES TO AND FORMING PART OF THE ANNUAL FINANCIAL REPORT
FOR THE YEAR ENDED 30 JUNE 2018
1.

SIGNIFICANT ACCOUNTING POLICIES (Cont.)

m) Trade and Other Payables
Trade and other payables are carried at amortised cost. They represent liabilities for goods and services provided
to the Municipality prior to the end of the financial year that are unpaid and arise when the Municipality becomes
obliged to make future payments in respect of the purchase of these goods and services. The amounts are
unsecured and are usually paid within 30 days of recognition.
n)

Employee Benefits
The provisions for employee benefits relates to amounts expected to be paid for long service leave, annual leave,
wages and salaries and are calculated as follows:
(i) Annual Leave
Annual leave is not expected to be settled wholly within 12 months after the date of the reporting period and is
therefore considered to be 'other long term employee benefits'. The annual leave liability is recognised and
measured at the present value of the amounts expected to be paid when the liabilities are settled using the
remuneration rate expected to apply at the time of settlement.
When assessing future payments consideration is given to expected future wage and salary levels including nonsalary components such as employer superannuation contributions, as well as the experience of employee
departures and periods of service. The expected future payments are discounted using market yields at the end of
the reporting period.
The provision for annual leave is classified as a current liability as Council does not have an unconditional right
to defer settlement of the liability for at least 12 months after the end of the reporting period.
(ii) Long Service Leave
The liability for long service leave is recognised in the provision for employee benefits and measured as the
present value of expected future payments to be made in respect of services provided by employees up to the
reporting date. Consideration is given to expected future wage and salary levels, experience of employee
departures and periods of service. Expected future payments are discounted using market yields at the reporting
date on government bonds with terms to maturity and currency that match as closely as possible, the estimated
future cash outflows. Where Council does not have the unconditional right to defer settlement beyond 12 months,
the liability is recognised as a current liability.

o)

Borrowing Costs
Borrowing costs are recognised as an expense when incurred except where they are directly attributable to the
acquisition, construction or production of a qualifying asset. Where this is the case, they are capitalised as part of
the cost of the particular asset.

p)

Leases
Leases of fixed assets where substantially all the risks and benefits incidental to the ownership of the asset, but
not legal ownership, are transferred to the City, are classified as finance leases. Finance leases are capitalised
recording an asset and a liability at the lower amounts equal to the fair value of the leased property or the present
value of the minimum lease payments, including any guaranteed residual values. Lease payments are allocated
between the reduction of the lease liability and the lease interest expense for the period. Leased assets are
depreciated on a straight line basis over the shorter of their estimated useful lives or the lease term.
Lease payments for operating leases, where substantially all the risks and benefits remain with the lessor, are
charged as expenses in the periods in which they are incurred.

q)

Other Liabilities
Bonds and deposits have been reviewed and Council has determined that there is sufficient control over these to
legitimately hold them in the Municipal Fund.
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r)

Provisions
Provisions are recognised when Council has a present legal or constructive obligation, as a result of past events,
for which it is probable that an outflow of economic benefits will result and that outflow can be reliably
measured. Provisions are measured using the best estimate of the amounts required to settle the obligation at the
end of the reporting period.

s)

Rates, Grants, Donations and Other Contributions
Rates, grants, donations and other contributions are recognised as revenues when the local government obtains
control over the assets comprising the contributions. Control over assets acquired from rates is obtained at the
commencement of the rating period.
Where contributions recognised as revenues during the reporting period were obtained on the condition that they
be expended in a particular manner or used over a particular period and those conditions were undischarged as at
the reporting date, the nature of and amounts pertaining to those undischarged conditions are disclosed in Note 4.
That note also discloses the amount of contributions recognised as revenues in a previous reporting period which
were obtained in respect of the local government's operation for the current reporting period.

t)

Superannuation
Council contributes to the Local Government Superannuation Scheme, the Occupational Superannuation Fund,
and other Choice Funds which are selected by employees. All funds are defined contribution schemes.
Contributions to defined contribution plans are recognised as an expense as they become payable. Prepaid
contributions are recognised as an asset to the extent that a cash refund or a reduction in the future payments is
available.

u)

Rounding of Figures
All figures shown in this Annual Financial Report, other than a rate in the dollar, are rounded to the nearest
dollar.

v)

Comparatives
Where required, comparative figures have been adjusted to conform with changes in presentation for the current
financial year.
When Council applies an accounting policy retrospectively, makes a retrospective restatement or reclassifies
items in the financial statements that have a material effect on the Statement of Financial Position, an additional
Statement of Financial Position as at the beginning of the preceding period in addition to the minimum
comparative financial statements is presented.

w)

Budget Comparative
Unless otherwise stated, the budget comparatives figure shown in this Annual Financial Report relate to the
original budget estimate for the relevant item or disclosure.
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x)

Adoption of New and Revised Accounting Standards
During the current year, the Council adopted all of the new and revised Australian Accounting Standards and
Interpretations which became mandatory and which were applicable to its operations.
Whilst many reflected consequential changes associated with the amendment of existing standards, the only new
standard with material application is as follows:
(i) AASB 2016-7 (Applicable to reporting periods commencing on or after 1 January 2017) Amendments to
Accounting Standards - Deferral of AASB 15 for Non-for-Profit Entities

y)

New Accounting Standards and Interpretations
Australian Accounting Standards and Interpretations that have recently been issued or amended but are not yet
effective have not been adopted by Council for the annual reporting period ending 30 June 2018.
Council’s assessment of these new standards and interpretations is set out below:

(i)

Title and Topic
AASB
9
Financial
Instruments (incorporating
AASB 2014-7 and AASB
2014-8)

(ii) AASB 16 Leases

Issued
01-Dec-14

Applicable (*)
01-Jan-18

Impact
Nil - The objective of this Standard is
to improve and simplify the approach
for classification and measurement of
financial assets compared with the
requirements of AASB 139. Given the
nature of the financial assets of the
Council, it is not anticipated the
standard will have any material effect.

01-Feb-16

01-Jan-19

Under AASB 16 there is no longer a
distinction between finance and
operating leases. Lessees will now
bring to account a right-to-use asset
and lease liability onto their statement
of financial position for all leases.
Effectively this means the vast majority
of operating leases as defined by the
current AASB 117 Leases which
currently do not impact the statement
of financial position will be required to
be capitalised on the statement of
financial position once AASB 16 is
adopted.
Currently, operating lease payments are
expensed as incurred. This will cease
and will be replaced by both
depreciation and interest charges.
Currently this does not have any impact
on the Council's financial statements.
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(iii) AASB 15 Revenue from
Contracts with Customers

01-Dec-14

01-Jan-18

This Standard establishes principles for
entities to apply to report useful
information to users of financial
statements about the nature, amount,
timing and uncertainty of revenue and
cash flows arising from a contract with
a customer.
The effect of this Standard will depend
upon the nature of future transactions
the Council has with those third parties
it has dealings with. It may or may not
be significant.

(iv) AASB 2014-5 AASB 1058
Income of Not-for-Profit
Entities
(incorporating
AASB 2016-7 and AASB
2016-8)

01-Dec-16

01-Jan-19

(*) Applicable to reporting periods commencing on or after the given date.
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These standards are likely to have a
significant impact on the income
recognition for NFP's. Key areas for
consideration are:
-Assets received below fair value;
-Transfers received to acquire or
construct non-financial assets;
-Grants received;
-Prepaid rates;
-Leases entered into at below market
rates; and
-Volunteer services.
Whilst it is not possible to quantify the
financial impact (or if it is material) of
these key areas until the details of
future transactions are known, they will
all have application to the Council's
operations.
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2.

DEBTS WRITTEN OFF
Debts totalling $0 were written off during the reporting period to 30 June 2018.

3.

OPERATING REVENUES AND EXPENSES

a)

Depreciation expense by program

Governance
General Purpose Funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services

b)

2018
$

2017
$

446,299
13,005
210,614
64,932
125,322
87,520
26,829
2,055,709
4,940,665
215,348
112,713

533,562
5,180
204,111
71,375
126,939
87,937
30,573
1,859,231
5,289,328
219,728
104,770

8,298,957

8,532,735

Statement of Objective
The City of Belmont is dedicated to effectively and efficiently promote growth, safeguard the health, safety and
convenience, and economic and general welfare of the community of the City of Belmont.
GENERAL PURPOSE FUNDING
Includes the cost of collecting rates income and all general purpose funding e.g. Grants Commission Funding.
GOVERNANCE
All costs associated with the elected members of Council, together with all costs associated with the general
governance of the district. Includes all costs generated by the full allocation of administration costs in
accordance with the principles of Activity Based Costing.
LAW, ORDER AND PUBLIC SAFETY
The control and prevention of fire. Administration of all matters relating to the control of animals, mainly dogs
and all general law, order and public safety matters administered by Council’s Rangers.
HEALTH
The administration of maternal and infant health through child health clinics. The administration of preventative
services such as: Immunisation, Meat Inspections, Inspection of food premises and Pest Control.
EDUCATION AND WELFARE
The provision of children services, the care of the aged and disabled through Aged and Disabled Services,
Senior Citizen Centres and Meals on Wheels. The provision of some pre-school education facilities, but not the
delivery of education.
HOUSING
The provision of Aged Housing Facilities throughout the district.
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COMMUNITY AMENITIES
Includes sanitation (household refuse); stormwater drainage; town and regional planning and development; the
provision of rest rooms and protection of the environment.
RECREATION AND CULTURE
The provision of facilities and support of organisations concerned with leisure time activities and sport. The
provision and maintenance of a public library. The provision of a cultural centre and a historical museum.
TRANSPORT
Construction and maintenance of streets, roads, footpaths, cycleways and Council Depot. The control of street
parking and the control of traffic management of local streets.
ECONOMIC SERVICES
The management of local tourism and area promotion. The provision of building approvals and control. Any
other economic services.
OTHER PROPERTY AND SERVICES
Private works, public work overheads, plant operations. A summary of salaries and wages total costs and any
other miscellaneous activities that cannot otherwise be classified in the above.

c)

Rating Information
Minimum Rates
The minimum payments for 2017/18 have again been set to ensure the minimum level of service required is
adequately funded. Minimum payments serve other key purposes in relation to encouraging owners of vacant
land to develop the site for whichever purpose it is zoned. This process further complements the State
Government initiative of promoting urban infill and arresting the urban sprawl that burdens the State’s ability to
provide Infrastructure Assets.
The following rates in the dollar applied to each property in the differential rate categories where a minimum
rate was not applied. For additional details refer to the Statement of General Purpose Funding.
Rate in $
RESIDENTIAL
COMMERCIAL
INDUSTRIAL

0.0516480
0.0607280
0.0608930

Minimum $ Total Properties
815
960
980

17,908
1,099
461

Differential Rating
The Local Government Act 1995 empowers a council to impose different rates in the dollar for different land
zonings and different rates for improved or vacant land within a zoning. This power is provided to help local
authorities with particular rating difficulties and to achieve better rating equity between different land use
zonings.
For the purposes of this rating system, a land zone is a Town Planning Scheme Zone made under the Planning
and Development Act 2005 or a Zone made under Council’s Planning By-laws.
Council may also apply an existing zone rate to land which is lawfully used for a non conforming use in another
zone. In such cases, Council must formally declare that the land be categorised in that zone for the purpose of
imposing the more appropriate rate. Within zones, land which is either improved or vacant may be rated
differently. It should be noted that where, during the rating year, land is rezoned, the Council cannot issue an
amended rate notice reflecting that change.
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c)

Rating Information (cont.)
Residential Rate
The Residential Rate forms the basis of the differential rates relativities. The relativities are in place to provide
Council with the flexibility to address any shifts from one rating category to another that it considers is too
severe and should be phased in, or to recognise a differing level of service required by a particular rating
category.
The residential rating category is also deemed to have the least capacity to pay. However, Council is committed
to increasing the Residential Rate base through its City of Opportunity Marketing Strategy. This has resulted in
considerable growth that is broadening the base and in turn, evenly distributing the overheads of maintaining the
infrastructure of the City. There are continuing positive signs of redevelopment that have resulted in healthy
growth that should continue into the foreseeable future.
Commercial Rate
Many of the reasons stated for the Industrial Rate apply to the Commercial Rate, however to a lesser degree.
Certainly the location to the airports and rail terminal attract business and therefore more traffic to Belmont,
however the vehicle traffic would be generally lighter and therefore not as great an impact on Council’s road
network.
Industrial Rate
Council has identified that the location of both the airports and the rail freight terminal has encouraged industry
to locate within the City of Belmont. The result of this is large volumes of heavy vehicle traffic movements
within the City and therefore an accelerated deterioration of roads.
Greater expenditure of Council’s revenues is also required on services such as Health, Building and Town
Planning.
The minimum payment is considered reasonable given the industrial properties will generally be serviced by and
have access to a reasonable standard of infrastructure provided by the Council. It should also be seen as an
incentive to develop any vacant lots that are zoned industrial.
Specified Area Rates
There were no specified area rates for the current reporting period.
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c)

Rating Information (cont.)
Discounts and Incentive Schemes
The City of Belmont offers a 5% discount on rates paid in full by 18 September 2017 (35 days after issue of
notice) or in the case of pensioners if the appropriate percentage of rates levied is paid by 18 September 2017.
Payment must include any arrears and does not apply to the separate Rubbish Charge.
The total cost of the 5% discount to the City for 2017/18 is $1,548,116 (Budget $1,446,848, Prior Year
$1,424,558).
The City of Belmont also offers incentive prizes for ratepayers to pay by 18 September 2017. Ratepayers are
only eligible if they pay their rates in full (including arrears and rubbish charge) by 18 September 2017. In the
case of Pensioners the appropriate percentage of rates levied together with the Annual Rubbish Charge.
Winners are determined by computer random selection from records containing City of Belmont ratepayers who
have paid their rates by the due date.
The City provided a number of incentive prizes which were donated by various organisations. The City incurred
no direct cost in the provision of these prizes.
Instalments and Interest
Late Payment of Rates
• 11% penalty interest rate for overdue rates.
• $113,721 (Budget $93,000, Prior Year $103,991)
Instalment Options
4 instalments
• 18 September 2017
• 20 November 2017
• 22 January 2018
• 23 March 2018
Cost of 4 Instalment Program
• 5.5% instalment interest rate
• $20.00 administration fee
2 Instalments
• 18 September 2017
• 22 January 2018
Cost of 2 Instalment Program
• $20 administration fee
Income for Instalment Program
• Instalment Interest
• Administration Fee

$135,874 (Budget $135,000, Prior Year $128,342)
$120,350 (Budget $115,000, Prior Year $113,770)

Interim and Back Rates
Interim and back rates levied during 2017/18 totalled $1,058,015 and were comprised as follows:2018
2017
Actual
Actual
$
$
Interim
Interim
Back
406,289
41,747
519,744
Residential
642,153
(4,569)
8,540
Commercial
(27,368)
(238)
(44,277)
Industrial
1,021,075
36,940
484,007
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Back
41,747
(4,569)
(238)
36,940
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3.

OPERATING REVENUES AND EXPENSES (Cont.)

c)

Rating Information (cont.)
2018
Actual
$

2018
Valuations
$

2017
Actual
$

2018
Budget
$

General Rate
Residential
13,402 assessments
GRV rate in $: 0.051648
- Interims and back rates
Commercial
921 assessments
GRV Rate in $: 0.060728
- Interims and back rates
Industrial
453 assessments
GRV rate in $: 0.060893
- Interims and back rates

15,055,848
448,036

291,508,800

13,326,257
561,491

15,037,962
467,861

8,491,726
637,584

139,832,141

8,384,665
3,971

8,540,753
87,126

8,216,323
(27,606)

134,930,508

8,130,536
(44,515)

8,216,174
82,240

3,672,390

63,938,300

4,438,400

3,676,465

170,880

1,407,880

172,935

171,840

7,840

87,219

7,720

7,840

11,032,381

10,814,055

46,013,840

47,102,316

Minimum Rate
Residential
GRV number of assessments 4,506 at $815 each

Commercial
GRV number of assessments 178 at $960 each

Industrial
GRV number of assessments 8 at $980 each

Payments in Lieu of Rates

10,660,932

Total General Rates Levied

47,333,956
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4.

CASH ASSETS
The following restrictions have been imposed by regulations or other external requirements.
Note

Administration Building Reserve
Aged Accommodation - Homeswest Reserve
Aged Persons Housing Reserve
Aged Services Reserve
Ascot Waters Marina Maint. and Redev. Reserve
Belmont District Band Reserve
Belmont Oasis Refurbishment Reserve
Belmont Trust Reserve
Building Maintenance Reserve
Development Contributions Reserve
District Valuation Reserve
Election Expenses Reserve
Environment Reserve
Faulkner Park Ret. Vill. Owner Maint. Reserve
Faulkner Park Ret. Vill. Buy Back Reserve
Foreshore Development Reserve
History Reserve
Information Technology Reserve
Land Acquisition Reserve
Long Service Leave Reserve - Funded Programs
Long Service Leave Reserve - Salaries
Long Service Leave Reserve - Wages
Miscellaneous Entitlements Reserve
Parks Development Reserve
Plant Replacement Reserve
Property Development Reserve
Public Art Reserve
Ruth Faulkner Library Reserve
Streetscapes Reserve
Urban Forest Strategy Reserve
Waste Management Reserve
Workers Compensation/Insurance Reserve

Loan monies unspent
Grant funds unspent as at 30 June

37

Total restricted funds
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2018
$

2017
$

Budget
$

221,312
751,751
1,343,125
1,128,140
958,966
35,481
3,881,697
1,636,968
5,230,744
Nil
123,605
87,271
26,500
423,122
2,169,765
Nil
224,408
1,344,782
9,535,146
90,936
1,656,974
441,406
893,561
278,070
909,585
16,799,981
189,645
43,061
461,348
108,945
1,631,589
1,388,931

215,358
728,377
1,497,347
1,097,791
933,169
31,607
3,777,273
1,604,836
5,304,839
Nil
42,432
148,333
Nil
351,490
1,980,604
Nil
188,205
1,011,810
6,248,556
94,034
1,820,987
494,335
990,320
228,634
505,718
13,280,612
135,888
41,902
302,972
106,014
1,365,192
1,351,566

205,416
597,302
1,193,872
1,165,229
847,265
35,420
3,875,482
1,412,058
5,241,159
Nil
150,139
81,932
Nil
423,122
2,276,278
Nil
202,223
1,037,763
9,617,269
73,438
1,840,416
404,870
1,079,656
Nil
400,459
13,872,347
139,356
42,977
460,762
108,733
1,331,069
1,392,303

54,016,812

45,880,202

49,508,314

12,494,375
1,356,966

Nil
742,777

Nil
Nil

67,868,152

46,622,979

49,508,314
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4.

CASH ASSETS (Cont.)
2018
$

2017
$

Budget
$

7,203,892

3,974,715

4,650,823

7,203,892

3,974,715

4,650,823

Nil
49,624,906
21,496,137

Nil
48,843,410
Nil

Nil
51,738,325
Nil

71,121,043

48,843,410

51,738,325

67,868,152
10,456,783

46,658,571
6,159,554

49,508,314
6,880,834

78,324,935

52,818,125

56,389,148

Interest on other financial assets

1,838,610

1,576,513

Net return on other financial assets

1,838,610

1,576,513

115,411

131,060

Total return

1,954,021

1,707,573

Investment income by municipal fund
Investment income on reserve funds

687,919
1,266,102

560,683
1,146,890

550,000
1,263,239

Total Return

1,954,021

1,707,573

1,813,239

Cash and cash equivalents
Cash at bank and on hand

Financial Assets at Fair Value
Managed funds
Deposits (>3 months)
Deposits (>12 months)

Restricted
Unrestricted

Investment and interest earnings

Interest on cash and short term deposits

Control Over Contributions
1) Grants which were recognised as revenues during the year but have yet to be applied in that manner at the
reporting date.
1,356,966
742,777
Grants for the year ending 30 June 2018 are predominantly road grant.
2) Grants which were recognised as revenue in a previous year but have yet to be applied in that manner at the
reporting date.
Nil
Nil
3) Grants which were recognised as revenue in a previous year and were expended in the current year in that
manner specified by the grantor.
742,777
159,099
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5.

TRADE AND OTHER RECEIVABLES
Note
Current
Rates
Trade debtors
Other accrued income
Prepayments
Self-Supporting loan

35

2018
$

2017
$

1,005,537
964,777
1,404,659
308,050
Nil

908,937
571,464
5,031,997
544,937
84,204

3,683,023

7,141,540

329,545
44,610

314,300
897,997

374,155

1,212,297

2018
$
215,205

2017
$
219,311

215,205

219,311

Non-current
Pensioner deferred rates
Loan (community group)

6.

INVENTORIES

Stores inventory

7.

INTEREST IN JOINT VENTURES
The City is a participant in the Eastern Metropolitan Regional Council (EMRC). The City's interest in the joint
venture calculated by the EMRC as at 30 June 2018 is 11.35% representing its share of net assets of
$21,132,204. The City is also a unit holder in the Local Government House Trust holding 10 units with a total
value of $154,668. There are 620 units in total. The City's share of net assets of both entities is $21,286,872. The
City's interest in the assets and liabilities of both entities is as follows:
2018
$
21,286,872

2017
$
19,990,184

39,351,664
11,436,556
11,120,418

36,840,260
8,791,160
11,393,795

Financial Position:
Current Assets
Non-Current Assets

100,898,163
93,952,114

94,577,311
93,297,025

Total Assets

194,850,277

187,874,336

Current Liabilities
Non-Current Liabilities

5,146,182
3,573,905

5,284,917
7,579,647

Total Liabilities

8,720,087

12,864,564

186,130,190

175,009,772

1,237,024
(95,004)

1,139,332
167,635

Interest in Joint Ventures as at 30 June
Represented by Share of Joint Ventures :
EMRC:
Revenue
Net Result
Comprehensive Income

Net Assets
Change in equity
Revaluation Surplus Movement
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7.

INTEREST IN JOINT VENTURES (Cont.)
2018
$

2017
$

Local Government House Trust (LGHT)
The City has for the first time capitalised its share of 10 units amounting to $154,668 based on the Trust's most
current audited Financial Statements.
The total change in equity recognised for the year ended 30 June 2018 for both entities is $1,391,692.
The City also holds a minor interest in jointly controlled assets (land and buildings) with the Housing Authority
for aged accommodation purposes. Included in Property, Plant and Equipment the total value of the City's share
of jointly controlled assets at 30 June 2018 is $2,518,489 (2017: $2,495,071).
8.

BORROWINGS
Council currently has the following principal outstanding on loans borrowed for various capital works and land
acquisition purposes.
2017
Budget
2018
$
$
Current
$
119,261
17,437
Interest on loans accrued
675,561
238,135
763,518
Loan liability
794,822
255,572
763,518
Non-Current
14,662,381
1,191,329
15,179,744
Loan liability
Total Borrowings

15,457,203

1,446,901

15,943,262

Loans raised during year (note 35)

15,000,000

Nil

15,000,000

Unspent balance of borrowings

12,494,375

Nil

Nil

All borrowings made by Council are secured over the general funds of the City of Belmont.
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9.

PAYABLES & PROVISIONS

(a) Trade and other payables (Current)
Creditors
Salaries and wages accrued

(b) Provisions (Current)
Provision for annual leave
Provision for long service leave
Other leave provisions
Other provisions

2018
$

2017
$

4,204,043
397,845

4,217,566
677,469

4,601,888

4,895,035

2,334,754
2,189,316
182,960
740,718

2,342,869
2,409,356
159,195
553,248

5,447,748

5,464,668

Annual leave liabilities have been classified as current as there is no unconditional right to defer settlement for
at least 12 months after the end of the reporting period. Assessments indicate that actual settlement of the
liabilities is expected to occur as follows:

Within 12 months of the end of the reporting period
More than 12 months after the end of the reporting period

2018
$
1,904,090
430,665
2,334,754

2017
$
1,853,129
489,741
2,342,869

Long service leave liabilities due or payable have been classified as current where there is no unconditional right
to defer settlement for at least 12 months after the end of the reporting period. Assessments indicate that actual
settlement of the liabilities is expected to occur as follows:

Within 12 months of the end of the reporting period
More than 12 months after the end of the reporting period

(c) Provisions (Non-current)
Provision for long service leave
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2018
$
438,432
1,750,884
2,189,316

2017
$
633,162
1,776,194
2,409,356

651,331

530,854

651,331

530,854
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10. CAPITAL AND LEASING LEASE COMMITMENTS
As at 30 June, Council had the following operating lease commitments expenditure outstanding.
Operating lease payable details

Not longer than 1 year
Longer than 1 year and not longer than 2 years
Longer than 2 years and not longer than 5 years
Longer than 5 years

2018
$

2017
$

84,402
67,825
55,024
Nil

62,620
16,756
222
Nil

207,251

79,598

Operating lease expenditure relates to the leasing of cardio vascular gym equipment that is used in the Belmont
Oasis. The implied interest rate and average lease life are 0.99% and 1.58 years respectively.

As at 30 June Council had the following operating lease commitments for which Council was the lessor.
Operating lease receivable details

Not longer than 1 year
Longer than 1 year and not longer than 2 years
Longer than 2 years and not longer than 5 years
Longer than 5 years

2018
$

2017
$

335,608
287,266
236,310
26,813

272,475
240,660
336,489
53,035

885,997

902,658

Operating lease revenue is payable from tenants in commercial property owned by City of Belmont. Leases have
an average lease term of 2.3 years and an implicit interest rate based on CPI.
Capital Works Contract Commitments
As at 30 June, the City had the following contracted capital works commitments outstanding.

Not longer than 1 year
Longer than 1 year and not longer than 2 years
Longer than 2 years and not longer than 5 years
Longer than 5 years

2018
$

2017
$

32,867,090
5,225,928
Nil

1,479,710
Nil
Nil
Nil

38,093,018

1,479,710

Significant increase relates to the construction contract of the new community centre.
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11. OTHER LIABILITIES
(a) Other Liabilities (Current)

Note

Total deposits held
Less trust funds (not under Council control)
Income received in advance

2018
$
1,566,705
(1,466,577)
762,065

2017
$
1,463,218
(1,352,190)
667,251

862,193

778,279

Funds over which the City has no control and which are not included in the financial statements are as follows:

Unclaimed/Surplus Cash
BCITF Levy
Building Services Levy
Department of Planning Fees
Cash In Lieu Of Public Open Space
Cash In Lieu Of Carparking
Cash In Lieu Of Public Art

(b) Other Liabilities (Non-Current)
Creditors

2018
$
700
20,261
52,586
196
1,240,134
59,700
93,000

2017
$
730
12,627
11,661
155
1,207,318
59,700
60,000

1,466,577

1,352,190

53,486

49,040

53,486

49,040

12,627
500,539
(492,905)

18,053
490,134
(495,560)

20,261

12,627

Summary of Total Deposits Held
(a) BCITF Levy
Opening balance
Receipts
Payments/Transfers
Balance at 30 June
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11. OTHER LIABILITIES (Cont.)
(b) BSL Levy
Opening balance
Receipts
Payments/Transfers

11,661
378,932
(338,007)

15,302
381,329
(384,970)

52,586

11,661

(c) Cash In Lieu Of Public Open Space
Opening balance
Receipts
Payments/Transfers

1,207,318
32,816
Nil

1,174,633
32,685
Nil

Balance at 30 June

1,240,134

1,207,318

(d) Footpath Deposits - Specific
Opening balance
Receipts
Payments/Transfers

20,850
Nil
(8,800)

91,345
Nil
(70,495)

Balance at 30 June

12,050

20,850

(e) General Deposits
Opening balance
Receipts
Payments/Transfers

9,173
400
(300)

9,309
100
(236)

Balance at 30 June

9,273

9,173

57,040
143,315
(144,265)

52,642
155,349
(150,951)

56,090

57,040

Opening balance
Receipts
Payments/Transfers

45
Nil
Nil

120
Nil
(75)

Balance at 30 June

45

45

(h) Performance Bonds
Opening balance
Receipts
Payments/Transfers

22,000
Nil
Nil

22,000
Nil
Nil

Balance at 30 June

22,000

22,000

730
Nil
(30)
700

730
Nil
Nil
730

Balance at 30 June

(f) Hall Hire Liquor Deposits
Opening balance
Receipts
Payments/Transfers
Balance at 30 June
(g) Library Temporary Membership

(i) Unclaimed Monies
Opening balance
Receipts
Payments/Transfers
Balance at 30 June
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11. OTHER LIABILITIES (Cont.)
(j) Sundry Deposits
Opening balance
Receipts
Payments/Transfers

35
Nil
Nil

35
Nil
Nil

Balance at 30 June

35

35

(k) Cash in Lieu of Carparking
Opening balance
Receipts
Payments/Transfers

59,700
Nil
Nil

59,700
Nil
Nil

Balance at 30 June

59,700

59,700

(l) Rates in Suspense
Opening balance
Receipts
Payments/Transfers

1,885
Nil
(1,251)

1,885
Nil
Nil

Balance at 30 June

634

1,885

(m) Geac Strategic Directions
Opening balance
Receipts
Payments/Transfers

Nil
Nil
Nil

315
Nil
(315)

Balance at 30 June

Nil

Nil

155
32,014
(31,973)

Nil
22,041
(21,886)

196

155

(o) Cash in Lieu of Public Art
Opening balance
Receipts
Payments/Transfers

60,000
33,000
Nil

60,000
Nil
Nil

Balance at 30 June

93,000

60,000

Total funds held

1,566,705

1,463,218

(n) Department of Planning Fees
Opening balance
Receipts
Payments/Transfers
Balance at 30 June
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12. BELMONT TRUST

The City of Belmont is a trustee for lot 49 Great Eastern Highway and lot 5 Stoneham Street held in Ascot. The
effect of the Trust Deed is that the City holds the trust property (land) for the charitable purpose of public
recreation and enjoyment for the people that reside in the City of Belmont.
The Belmont Trust is not a separate legal entity and it cannot own property in its own name. Instead the land is
held by the City as the sole trustee. The Trust's assets, liabilities, income and expenditure are consolidated in the
City's own financial statements. However to ensure that any financial benefits generated by the Trust are
managed in accordance with the Trust Deed, assets, liabilities, income and expenditure will be separately
recorded.
During the year ending 30 June 2018 the Belmont Trust incurred expenditure of $9,960 to maintain the land and
fund legal services while interest income of $42,092 was earned. Net funds were transferred to the Belmont
Trust Reserve which had a balance of $1,636,968 at the end of the financial year.
As at the reporting date the Trust land is recognised as a Non-Current Asset at a fair value of $35.25 million.

13. GAIN/(LOSS) ON DISPOSAL OF ASSETS

2018
$

2017
$

Budget
$

Land
Net book value of disposals
Proceeds on disposal
Profit/(loss) on disposal

3,146,000
3,150,000
4,000

4,100,000
3,777,273
(322,727)

30,450
304,500
274,050

Buildings
Net book value of disposals
Proceeds on disposal
Profit/(loss) on disposal

1,858,843
Nil
(1,858,843)

Nil
Nil
Nil

Nil
Nil
Nil

108,001
Nil
(108,001)

121
Nil
(121)

Nil
300
300

Plant and machinery
Net book value of disposals
Proceeds on disposal
Profit/(loss) on disposal

888,357
894,822
6,465

1,002,489
1,039,607
37,117

1,086,636
1,086,636
Nil

Reserve Improvements
Net book value of disposals
Proceeds on disposal
Profit/(loss) on disposal

112,352
Nil
(112,352)

Nil
Nil
Nil

Nil
Nil
Nil

(2,068,731)

(285,730)

274,350

(l) ASSET DISPOSALS

Furniture, fixtures and equipment
Net book value of disposals
Proceeds on disposal
Profit/(loss) on disposal

Net profit/(loss)
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13. GAIN/(LOSS) ON DISPOSAL OF ASSETS (Cont.)

Gain/(Loss) by Program/Function
Governance
General purpose funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services

2018
$

2017
$

Budget
$

(22,504)
(2,078)
(10,247)
8,523
(1,880,521)
Nil
5,017
(198,816)
16,684
2,933
12,278

8,026
(327,657)
(5,007)
7,474
(3,379)
Nil
9,974
4,461
18,523
2,389
(535)

274,350
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil
Nil

(2,068,731)

(285,730)

274,350

For the year ended 30 June 2018, the City changed its accounting policy in regards to the capitalisation of
Property, Plant and Equipment assets (PPE). The capitalisation threshold was changed from $2,000 to $5,000,
which is consistent with the City’s capitalisation threshold for Infrastructure assets.
The net impact on the Statement of Comprehensive income for 2017-18 is an additional net expense of $117,099
being an additional Loss on Disposal of Assets of $127,358 and an offsetting reduction in Depreciation of
$10,259. The Net Result and Total Comprehensive Income for 2017-18 will also be reduced by $117,099.
The net impact on the Statement of Financial Position at 30 June 2018 is a reduction in Property, plant and
equipment, Total Assets and Net Assets of $117,099.
14. PROPERTY, PLANT AND EQUIPMENT

Land (Freehold) at:
Independent valuation (level 2)
* Additions after valuation

2018
$

2017
$

182,902,000
400,000

186,048,000
Nil

183,302,000

186,048,000

* Land was acquired for $20,000 with a fair value of $400,000 ($380,000 increase).
Buildings at:
Independent valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Furniture & equipment at:
Management valuation (level 3)
Additions after valuation
Less: accumulated depreciation
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101,815,337
2,376,073
(12,775,298)

104,168,723
1,482,804
(11,818,001)

91,416,114

93,833,526

5,203,482
2,157,838
(6,564,735)

7,342,337
1,841,208
(7,994,199)

796,586

1,189,346
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14. PROPERTY, PLANT AND EQUIPMENT (Cont.)

Plant and machinery at:
Management valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Work in Progress - Cost
Total Property, plant and equipment

2018
$

2017
$

2,814,585
6,307,466
(3,601,080)

4,327,854
4,781,977
(3,496,438)

5,520,972

5,613,393

4,697,596

1,882,377

285,733,268

288,566,642

Land
The Council's land (freehold) was revalued as at 1 July 2016 by independent valuers.
Level 2 valuation inputs were used to value land in freehold title as well as land used for special purposes which
is restricted in use under current zoning rules. Sales prices of comparable land sites in close proximity are
adjusted for differences in key attributes such as property size. The most significant inputs into this valuation
approach are price per square metre.
Buildings
Councils buildings including other structures were revalued as at 1 July 2016 using the cost approach by
independent valuers. This required estimating the replacement cost for each building by componentising the
buildings into significant parts with different useful lives and taking into account a range of factors. While the
unit rates based on square metres could be supported from market evidence (level 3) other inputs (such as
residual value, useful life, pattern of consumption and asset condition) required extensive professional
judgement and impacted significantly on the final determination of fair value. As such these assets were
classified as having been using level 3 valuation inputs.
Furniture and Equipment & Plant and Machinery
Council's Furniture and Equipment and Plant and Machinery were revalued at 30 June 2016 by management
having regard for their current replacement cost, condition assessment (level 2 inputs), residual values and
estimated useful life (level 3 inputs). Given the significance of the level 3 inputs into the overall fair value
measurement, the assets are deemed to have been valued using level 3 inputs although level 2 inputs were also
used.
The revaluation resulted in neither an increase or decrease in the net value of the respective asset classes.
Consequently no adjustment was recognised in either the net result or other comprehensive income in the
Statement of Profit or Loss and Other Comprehensive Income.
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14. PROPERTY, PLANT AND EQUIPMENT (Cont.)
2018
$

2017
$

Opening Balance
Additions
Disposals (at cost/valuation)
Net revaluations

186,048,000
400,000
(3,146,000)
Nil

190,458,000
Nil
(4,100,000)
(310,000)

Closing Balance

183,302,000

186,048,000

2018
$

2017
$

Opening Balance

93,833,526

83,304,942

Additions
Transfers from work in progress
Disposals (at cost/valuation)
Disposals (accum. depreciation)
Net revaluations
Depreciation expense

757,121
136,149
(2,353,385)
494,542
Nil
(1,451,838)

1,380,341
102,463
Nil
Nil
10,469,966
(1,424,186)

Closing Balance

91,416,114

93,833,526

1,189,346

1,147,299

316,630
(2,138,855)
2,030,853
(601,389)

785,458
(27,089)
26,968
(743,291)

796,586

1,189,346

5,613,393

5,264,384

1,525,489
(1,513,269)
624,912
(729,553)

2,057,860
(1,818,709)
816,220
(706,362)

Closing Balance

5,520,972

5,613,393

(e) Work in progress
Other Improvements
Building construction - general

9,431
4,688,165

Nil
1,882,377

Total non current work in progress

4,697,596

1,882,377

285,733,268

288,566,642

Movements in Carrying Amounts
(a) Land

Movements in Carrying Amounts

(b) Buildings

(c) Furniture and equipment
Opening Balance
Additions
Disposals (at cost/valuation)
Disposals (accum. depreciation)
Depreciation expense
Closing Balance
(d) Plant and machinery
Opening Balance
Additions
Disposals (at cost/valuation)
Disposals (accum. depreciation)
Depreciation expense

Total Property, plant and equipment
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15. INFRASTRUCTURE

Reserves improvements
Independent valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Road network - infrastructure at:
Independent valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Footpath network - infrastructure at:
Management valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Drainage network - infrastructure at:
Management valuation (level 3)
Additions after valuation
Less: accumulated depreciation

Parks and gardens - turf at:
Management valuation (level 3)
Additions after valuation

Carparks at:
Management valuation (level 3)
Less: accumulated depreciation

Work in progress
Cost

Total Infrastructure
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2018
$

2017
$

21,604,000
1,088,073
(10,208,753)

16,767,000
4,409,524
(9,232,674)

12,483,320

11,943,851

187,626,132
5,485,581.4
(43,766,396)

183,907,001
9,210,756
(57,102,299)

149,345,317

136,015,458

21,174,019
536,126
(9,817,347)

23,833,760
1,095,823
(11,832,089)

11,892,798

13,097,493

86,684,610
673,507
(24,943,034)

87,889,459
1,224,780
(22,964,390)

62,415,083

66,149,849

22,826,376
Nil

22,768,769
14,674

22,826,376

22,783,443

6,099,488
(1,668,095)

5,632,426
(1,848,493)

4,431,393

3,783,933

881,475

850,410

881,475

850,410

264,275,763

254,624,436
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15. INFRASTRUCTURE (Cont.)
Roads, Footpaths, Drainage, Carparks, Reserves and Parks and Gardens
Councils roads, footpaths, drains and carparks were revalued as at 1 July 2017 by management. An independent
asset management consultant also reviewed the road valuation and had previously reviewed the valuation inputs
for all other respective asset types that were again used with the exception of unit rates that were updated.
Councils Reserve Improvements were revalued as at 1 July 2017 using the cost approach by independent
valuers. Council Parks and Gardens - Turf was revalued as at 30 June 2018 using the cost approach by
management.
The valuations required estimating the replacement cost for each asset type by componentising the assets into
significant parts with different useful lives and taking into account a range of factors. While unit rates based on
area could be supported from market evidence (level 2) other inputs (such as useful life, pattern of consumption
and asset condition) required extensive professional judgement and impacted significantly on the final
determination of fair value. As such these assets were classified as having been using level 3 valuation inputs.

2018
$

2017
$

Opening Balance

11,943,851

10,754,158

Additions
Transfers from work in progress
Disposals (at cost/valuation)
Disposals (accum. depreciation)
Net revaluations
Depreciation expense

905,717
182,356
(484,500)
372,148
653,198
(1,089,450)

2,013,183
72,044
Nil
Nil
Nil
(895,533)

Closing Balance

12,483,320

11,943,851

136,015,457

134,111,791

4,824,946
660,635
10,753,553
(2,909,274)

3,983,318
1,064,802
Nil
(3,144,454)

149,345,317

136,015,458

Movements in Carrying Amounts

(a) Reserves improvements

(b) Road network - infrastructure
Opening Balance
Additions
Transfers from work in progress
Net revaluations
Depreciation expense
Closing Balance
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15. INFRASTRUCTURE (Cont.)
2018
$

2017
$

Opening Balance

13,097,493

12,974,346

Additions
Transfers from work in progress
Net revaluations
Depreciation expense

536,126
Nil
(1,246,909)
(493,912)

584,498
108,925
Nil
(570,276)

Closing Balance

11,892,798

13,097,493

Opening Balance

66,149,849

66,665,676

Additions
Transfers from work in progress
Net revaluations
Depreciation expense

666,088
7,419
(3,480,486)
(927,787)

439,828
Nil
Nil
(955,655)

Closing Balance

62,415,083

66,149,849

22,783,443

22,783,443

Net revaluations

42,933

Nil

Closing Balance

22,826,376

22,783,443

(c) Footpath network - infrastructure

(d) Drainage network - infrastructure

(e) Parks and gardens - Turf
Opening Balance
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15. INFRASTRUCTURE (Cont.)
2018
$

2017
$

3,783,933

3,876,868

743,214
(95,754)

Nil
(92,935)

4,431,393

3,783,933

Non Current
Road construction
Footpath construction
Drainage construction
Reserves improvements

517,127
45,106
2,644
316,599

660,635
Nil
7,419
182,356

Total non current work in progress

881,475

850,410

264,275,763

254,624,436

2018
$

2017
$

6,158,026
175,826,664
861,388
3,722,427
5,281,418
6,212,333
5,834,226
71,099,094
245,540,348
17,498,434
38,138,198
99,884
77,620,780

192,972,830
4,375,902
1,764,653
3,354,014
7,414,230
4,393,506
2,849,262
67,374,627
236,570,720
15,619,016
35,710,690
89,370
52,083,714

653,893,221

624,572,535

(f) Carparks
Opening Balance
Net revaluations
Depreciation expense
Closing Balance

(g) Work in progress

TOTAL INFRASTRUCTURE

16. TOTAL ASSETS
TOTAL ASSETS CLASSIFIED BY FUNCTION/ACTIVITY

General purpose funding
Governance
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services
Finance & borrowing
Other - unallocated
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17. RESERVES - CASH/INVESTMENT BACKED
Reserve Account Descriptions
ADMINISTRATION BUILDING RESERVE
Established for the refurbishment of Council’s administration building.
AGED ACCOMMODATION - HOMESWEST RESERVE
Established to provide for the long term maintenance of Gabriel Gardens and Orana aged housing units.
AGED PERSONS HOUSING RESERVE
Used to manage the surplus/deficit position and capital improvements of Council’s aged housing centres.
AGED SERVICES RESERVE
Established to fund the provision of aged services within the City of Belmont.
ASCOT WATERS MARINA MANTENANCE AND REDEVELOPMENT RESERVE
Established to provide for the ongoing maintenance and future redevelopment needs of the marina at Ascot
Waters.
BELMONT DISTRICT BAND RESERVE
Established to provide funds for the replacement and acquisition of instruments for the Belmont District Band.
BELMONT OASIS REFURBISHMENT RESERVE
Established to provide funds for the future refurbishment of the Belmont Oasis Leisure Centre.
BELMONT TRUST RESERVE
Established to fund costs in relation to the Belmont Trust land.
BUILDING MAINTENANCE RESERVE
Established to provide funds for the refurbishment and maintenance of Council’s Buildings.
DEVELOPMENT CONTRIBUTION RESERVE
Established to collect and distribute development contribution funds to Landcorp in regards to the Springs
Development.
DISTRICT VALUATION RESERVE
As the valuation of the district takes place every three years, a reserve was established to spread the costs of the
revaluation over the three years.
ELECTION EXPENSES RESERVE
Established to spread the cost of postal voting over two years as elections are only held every two years.
ENVIRONMENT RESERVE
Established to fund environmental programs.
FAULKNER PARK RETIREMENT VILLAGE BUY BACK RESERVE
Established to fund the future buy back of the Faulkner Park Retirement Village from existing residents.
FAULKNER PARK RETIREMENT VILLAGE OWNER MAINTENANCE RESERVE
Established to provide for the future major maintenance and refurbishment requirements at the Faulkner Park
Retirement Village.
FORESHORE DEVELOPMENT RESERVE
Established to fund Swan River foreshore development as required.
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)
HISTORY RESERVE
Provision for the future costs associated with the acquisition, recording, preservation and display of articles and
information associated with the history of the City of Belmont.
INFORMATION TECHNOLOGY RESERVE
Established for the replacement of Council’s core business hardware and software requirements.
LAND ACQUISITION RESERVE
Established for the acquisition and/or redevelopment of land and buildings and receives the proceeds of any land
or building sales.
LONG SERVICE LEAVE RESERVE - FUNDED PROGRAMS
Established to part fund the long service leave liability of Council’s community services HACC funded
programs.
LONG SERVICE LEAVE RESERVE – SALARIES
Established to part fund the long service leave liability of Council’s salaried staff.
LONG SERVICE LEAVE RESERVE – WAGES
Established to part fund the long service leave liability of Council’s wages staff.
MISCELLANEOUS ENTITLEMENTS RESERVE
Established to provide funding for unforeseen expenditures relating to staff and entitlements.
PARKS DEVELOPMENT RESERVE
Established to provide for future development of the City’s Parks including playgrounds and irrigation.
PLANT REPLACEMENT RESERVE
Used to fund the replacement of Council’s heavy plant. Funds the shortfall between income generated through
plant operation recoveries and replacement costs.
PROPERTY DEVELOPMENT RESERVE
Established to fund any Council property development.
PUBLIC ART RESERVE
Established to fund future acquisitions of public art for display in the City of Belmont.
RUTH FAULKNER LIBRARY RESERVE
Established for capital improvements to Council’s library.
STREETSCAPES RESERVE
Established to fund shopping centre revitalisation and streetscape enhancements.
URBAN FOREST STRATEGY RESERVE
Established to fund the management and retention of the urban forest.
WASTE MANAGEMENT RESERVE
Established to fund waste management initiatives and activities.
WORKERS COMPENSATION/INSURANCE RESERVE
Established to fund self insurance expenses and major fluctuations in insurance premiums.
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)
Reserve Balances

(a) Administration Building Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(b) Aged Accommodation - Homeswest Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(c) Aged Persons Housing Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(d) Aged Services Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(e) Ascot Waters Marina Maintenance &
Redevelopment Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(f) Belmont District Band Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus
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2018
$

2017
$

Budget
$

215,358
5,954
Nil

340,715
9,616
(134,973)

200,211
5,205
Nil

221,312

215,358

205,416

728,377
23,375
Nil

666,950
61,427
Nil

634,203
16,489
(53,390)

751,751

728,377

597,302

1,497,347
41,395
(195,617)

1,610,210
95,840
(208,703)

1,355,363
35,239
(196,730)

1,343,125

1,497,347

1,193,872

1,097,791
30,349
Nil

1,104,905
31,184
(38,298)

1,135,701
29,528
Nil

1,128,140

1,097,791

1,165,229

933,169
25,798
Nil

909,234
25,661
(1,727)

874,527
22,738
(50,000)

958,966

933,169

847,265

31,607
3,874
Nil

27,822
3,785
Nil

31,598
3,822
Nil

35,481

31,607

35,420
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)

(g) Belmont Oasis Refurbishment Reserve Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(g) Belmont Trust Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(h) Building Maintenance Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(i) Development Contribution Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(j) District Valuation Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(k) Election Expenses Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(l) Environment Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(m) Faulkner Park Ret. Vill. Owner Maint. Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus
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2018
$

2017
$

Budget
$

3,777,273
104,424
Nil

Nil
3,777,273
Nil

3,777,273
98,209
Nil

3,881,697

3,777,273

3,875,482

1,604,836
42,092
(9,960)

1,575,016
41,921
(12,101)

1,531,295
39,814
(159,052)

1,636,968

1,604,836

1,412,058

5,304,839
146,654
(220,750)

5,189,882
146,475
(31,517)

5,330,225
135,934
(225,000)

5,230,744

5,304,839

5,241,159

Nil
Nil
Nil

Nil
Nil
Nil

Nil
305,000
(305,000)

Nil

Nil

Nil

42,432
81,173
Nil

212,431
85,995
(255,994)

68,362
81,777
Nil

123,605

42,432

150,139

148,333
24,101
(85,163)

144,262
4,072
Nil

148,082
23,850
(90,000)

87,271

148,333

81,932

Nil
26,500
Nil

Nil
Nil
Nil

Nil
Nil
Nil

26,500

Nil

Nil

351,490
71,632
Nil

341,842
9,648
Nil

380,998
42,124
Nil

423,122

351,490

423,122
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)

(n) Faulkner Park Retirement Vill. Buy-Back Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(o) Foreshore Development Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(p) History Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(q) Information Technology Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(r) Land Acquisition Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(s) Long Service Leave Reserve - Funded Programs
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(t) Long Service Leave Reserve - Salaries
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus
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2018
$

2017
$

Budget
$

1,980,604
189,160
Nil

1,926,239
54,365
Nil

2,134,731
141,547
Nil

2,169,765

1,980,604

2,276,278

Nil
Nil
Nil

Nil
Nil
Nil

Nil
Nil
Nil

Nil

Nil

Nil

188,205
36,203
Nil

121,285
66,920
Nil

187,352
14,871
Nil

224,408

188,205

202,223

1,011,810
332,972
Nil

984,038
27,773
Nil

1,011,465
26,298
Nil

1,344,782

1,011,810

1,037,763

6,248,556
3,286,590
Nil

6,112,408
172,512
(36,364)

9,436,545
235,224
(54,500)

9,535,146

6,248,556

9,617,269

94,034
23,450
(26,548)

65,669
32,799
(4,434)

71,577
1,861
Nil

90,936

94,034

73,438

1,820,987
315,262
(479,275)

1,839,289
383,135
(401,437)

1,756,677
400,079
(316,340)

1,656,974

1,820,987

1,840,416
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)

(u) Long Service Leave Reserve - wages
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(v) Miscellaneous Entitlements Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(w) Parks Development Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(x) Plant Replacement Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(y) Property Development Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(z) Public Art Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(aa) Ruth Faulkner Library Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus
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2018
$

2017
$

Budget
$

494,335
74,410
(127,339)

470,137
142,142
(117,944)

436,412
61,347
(92,889)

441,406

494,335

404,870

990,320
127,378
(224,136)

1,540,755
43,485
(593,921)

1,452,809
138,649
(511,802)

893,561

990,320

1,079,656

228,634
196,321
(146,885)

699,502
144,742
(615,610)

200,000
3,250
(203,250)

278,070

228,634

Nil

505,718
541,452
(137,585)

481,598
407,734
(383,614)

522,262
586,293
(708,096)

909,585

505,718

400,459

13,280,612
3,519,369
Nil

11,112,782
2,167,830
Nil

13,277,141
595,206
Nil

16,799,981

13,280,612

13,872,347

135,888
53,757
Nil

180,786
5,102
(50,000)

135,825
3,531
Nil

189,645

135,888

139,356

41,902
1,158
Nil

40,752
1,150
Nil

41,888
1,089
Nil

43,061

41,902

42,977
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17. RESERVES - CASH/INVESTMENT BACKED (Cont.)

(ab) Streetscapes Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(ac) Urban Forest Strategy Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(ad) Waste Management Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

(ae) Workers Compensation/Insurance Reserve
Opening balance
Transfer from accumulated surplus
Transfer to accumulated surplus

Total Movement
TOTAL CASH RESERVES

2018
$

2017
$

Budget
$

302,972
158,376
Nil

294,656
8,316
Nil

452,887
7,875
Nil

461,348

302,972

460,762

106,014
2,931
Nil

103,104
2,910
Nil

105,978
2,755
Nil

108,945

106,014

108,733

1,365,192
266,397
Nil

1,271,475
93,717
Nil

1,297,338
33,731
Nil

1,631,589

1,365,192

1,331,069

1,351,566
37,365
Nil

1,329,612
37,526
(15,572)

1,357,020
35,283
Nil

1,388,931

1,351,566

1,392,303

8,136,610

5,182,845

162,570

54,016,812

45,880,202

49,508,314

18. REVALUATION SURPLUS
Revaluation Surpluses have arisen on revaluation of the following classes of non-current assets:

(a) Land
Opening balance
Impairment/Revaluation Movement

(b) Buildings
Opening balance
Revaluation Movement

(c) Road network - infrastructure
Opening balance
Revaluation Movement
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2018
$

2017
$

186,374,188
Nil

186,684,188
(310,000)

186,374,188

186,374,188

65,490,390
Nil

55,020,424
10,469,966

65,490,390

65,490,390

61,100,475
10,753,553

61,100,475
Nil

71,854,029

61,100,475
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18. REVALUATION SURPLUS (cont.)

(d) Footpath network - infrastructure
Opening balance
Revaluation Movement

(e) Drainage network - infrastructure
Opening balance
Revaluation Movement

(f) Parks and gardens - infrastructure
Opening balance
Revaluation Movement

(g) Carparks
Opening balance
Revaluation Movement

(h) Eastern Metropolitan Regional Council
Opening balance
Revaluation Movement

Total Revaluation Surplus
Opening balance
Revaluation Movement

2018
$

2017
$

9,202,865
(1,246,909)

9,202,865
Nil

7,955,956

9,202,865

49,827,405
(3,480,486)

49,827,405
Nil

46,346,919

49,827,405

16,116,967
696,130

16,116,967
Nil

16,813,098

16,116,967

2,126,630
743,214

2,126,630
Nil

2,869,844

2,126,630

4,818,271
(95,004)

4,650,637
167,635

4,723,267

4,818,271

395,057,192
7,370,499

384,729,591
10,327,601

402,427,692

395,057,193

19. NOTES TO THE STATEMENT OF CASH FLOWS
Reconciliation of cash
For the purposes of the Statement of Cash Flows, the City considers cash to include cash on hand, in banks and
short-term deposits with an original maturity of three months or less that are readily convertible to cash. Cash at
the end of the reporting period as shown in the Statement of Cash Flows is reconciled to the related items in the
Statement of Financial Position as follows:

Cash at bank
Cash on hand
Bank overdraft
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2018
$
7,198,642
5,250
Nil

2017
$
3,970,615
4,100
Nil

Budget
$
4,646,523
4,300
Nil

7,203,892

3,974,715

4,650,823
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20. RECONCILIATION OF NET CASH USED IN OPERATING ACTIVITIES
Reconciliation of net cash used in operating activities to net result.
2018
$
8,041,115

2017
$
8,774,512

8,298,957
2,068,731
Nil
(380,000)
(1,391,692)

8,532,735
285,730
Nil
Nil
(1,139,332)

16,637,111

16,453,645

(418,206)
4,106
101,824
(189,590)
88,360

(595,555)
(9,580)
4,031
1,707,199
(66,924)

Non-Operating grants, subsidies and contributions

(3,984,468)

(4,449,239)

Net cash from operating activities

12,239,137

13,043,577

Change in net result
Add/(less) non cash items:
Depreciation
(Profit)/loss on disposal of assets
Initial recognition of land
Fair value adjustments to assets
Change in equity - joint venture

Changes in operating assets and liabilities:
* (Increase)/decrease in receivables
(Increase)/decrease in stores inventory
(Increase)/decrease in interest payable
Increase/(decrease) in creditors & provisions
Increase/(decrease) in other current liabilities

* Excludes non-operating receivables

21. CREDIT STANDBY ARRANGEMENTS
The City of Belmont endeavours to maintain its Municipal bank accounts with sufficient funds to ensure that
they do not go into overdraft, however, the City has an overdraft facility of:

Bank overdraft limit
Bank overdraft used at balance date
Credit Card limit
Credit Card used at balance date
Total Amount of credit unused at balance date

2018
$

2017
$

200,000
Nil

200,000
Nil

60,000
Nil

60,000
Nil

260,000

260,000

22. TRADING UNDERTAKINGS
In accordance with Regulation 45 of the Local Government (Financial Management) Regulations 1996, there are
no Trading Undertakings conducted in the financial year ended 30 June 2018.
23. MAJOR LAND TRANSACTIONS
In accordance with Regulation 46 of the Local Government (Financial Management) Regulations 1996, there
was one Major Land Transactions conducted in the financial year ended 30 June 2018. Information can be found
in note 36.
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24. FINANCIAL RISK MANAGEMENT
Council’s activities expose it to a variety of financial risks including price risk, credit risk, liquidity risk and
interest rate risk. Council’s overall risk management focuses on the unpredictability of financial markets and
seeks to minimise potential adverse effects on the financial performance of Council.
Council does not engage in transactions expressed in foreign currencies and is therefore not subject to foreign
currency risk.
Financial risk management is carried out by the Finance Department under policies approved by Council.
Council held the following financial instruments at balance date:
Carrying Value
2018
$

Fair Value
2018
$

7,203,892
71,121,043
4,057,178
82,382,113

7,203,892
71,121,043
4,057,178
82,382,113

4,601,888
15,457,203
20,059,091

4,601,888
11,091,789
15,693,677

Carrying Value
2017
$

Fair Value
2017
$

3,974,715
48,843,440
8,353,837
61,171,962

3,974,715
48,843,410
8,174,398
60,992,523

4,895,035
1,446,901
6,341,936

4,895,035
1,228,388
6,123,423

Financial Assets
Cash and cash equivalents
Other Financial Assets (Investments)
Receivables

Financial Liabilities
Payables
Borrowings

Financial Assets
Cash and cash equivalents
Other Financial Assets (Investments)
Receivables

Financial Liabilities
Payables
Borrowings

Fair value is determined as follows:
Cash and Cash Equivalents, Other Financial Assets, Receivables, Payables - estimated to the carrying value
which approximates net market value.
Borrowings - estimated future cash flows discounted by the current market interest rates applicable to assets and
liabilities with similar risk profiles.
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24. FINANCIAL RISK MANAGEMENT (cont.)
Cash and Cash Equivalents / Other Financial Assets (Investments)
Council’s objective is to maximise its return on cash and investments whilst maintaining an adequate level of
liquidity and preserving capital. Investments must also comply with statutory and policy requirements. The
finance area manages the cash and investments portfolio with the assistance of independent advisers (where
applicable). Council has an investment policy and the policy is subject to an annual review. Monthly Investment
Reports are provided to the Council on a quarterly basis setting out the make-up and performance of the
portfolio.
Cash and investments are also subject to interest rate risk – the risk that movements in interest rates could affect
returns.
Another risk associated with cash and investments is credit risk – the risk that a contracting entity will not
complete its obligations under a financial instrument resulting in a financial loss to City.
Council manages these risks by applying counterparty limits and maintaining credit quality (i.e. credit ratings) in
line with Council's Investment Policy . Council also seeks advice from independent advisers (where applicable)
before placing any cash and investments.
Council no longer holds managed fund investments so the investment portfolio is not subject price risk.
Impact of a 1% movement in interest rates on cash and investments:
2018
$
Equity
743,082
Statement of Comprehensive Income
743,082

2017
$
630,003
630,003

Receivables
Council's major receivables comprise rates, annual charges and user charges and fees. The major risk associated
with these receivables is credit risk – the risk that the debts may not be paid. Council manages this risk by
monitoring outstanding debt and employing debt recovery policies.
Credit risk on rates and annual charges is minimised by the ability of Council to recover these debts as a secured
charge over the land, that is, the land can be sold to recover the debt. Council is also able to charge interest on
overdue rates and annual charges at higher than market rates, which further encourages payment. The amount of
rates and annual charges outstanding as at the balance date reflects a collection ratio of 97.92%.
The level of outstanding receivables is monitored against benchmarks for acceptable collection performance.
Council makes suitable provision for doubtful receivables as required and carries out credit checks on significant
non-rate debtors. There are no material receivables that have been subject to a re-negotiation of repayment
terms.
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24. FINANCIAL RISK MANAGEMENT (cont.)
The profile of the Council’s credit risk at balance date was:
Percentage of Other Receivables

2018

2017

- Current
- Overdue (in excess of 90 days)

95.01%
4.99%

93.63%
6.37%

Payables
Payables and borrowings are both subject to liquidity risk – that is the risk that insufficient funds may be on hand
to meet payment obligations as and when they fall due. Council manages this risk by monitoring its cash flow
requirements and liquidity levels and maintaining an adequate cash buffer. Payment terms can be extended and
overdraft facilities drawn upon if required.
The contractual undiscounted cash flows of Council's payables and borrowings are set out in the Liquidity
Sensitivity Table below:
Due
within
1 year
$
2018
Payables
Borrowings

2017
Payables
Borrowings

Due
between
1 and 5 years
$

Due
after
5 years
$

Total
contractual
cash flows
$

Carrying
values
$

4,601,888
1,375,858
5,977,746

Nil
4,873,580
4,873,580

Nil
16,885,681
16,885,681

4,601,888
23,135,119
27,737,007

4,601,888
15,457,203
20,059,091

4,895,035
331,481
5,226,516

Nil
891,295
891,295

Nil
526,414
526,414

4,895,035
1,749,190
6,644,225

4,895,035
1,446,901
6,341,936
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24. FINANCIAL RISK MANAGEMENT (Cont.)
Interest Rate Risk
The following table details Council’s exposure to interest rate risk as at 30 June 2018.
Fixed Interest Rate To Maturity

2018
Average
Interest
Rate
Financial Assets
Cash and cash equivalents
Other Financial Assets
Rate Debtors
Pensioner Deferred Rates
Trade Receivables

1.96%
2.67%
11.00%
2.72%
N/A

Variable
Interest
Rate
7,198,642
Nil

4.55%

Nil
Nil

2017
Average
Interest
Rate
Financial Assets
Cash and cash equivalents
Other Financial Assets
Rate Debtors
Pensioner Deferred Rates
Self-Supporting Loan
Trade Receivables

2.08%
2.78%
11.00%
2.48%
5.17%
N/A

Variable
Interest
Rate
3,970,615
Nil

21,496,137

50,630,443

21,496,137

Nil

794,822
2,426,019 12,236,362
794,822
2,426,019 12,236,362
Fixed Interest Rate To Maturity

964,777
970,027
4,601,888
6,099,079
915,679
Nil
11,616,645

4,601,888
6,099,079
915,679
15,457,203
27,073,849

Less Than 1
More Than Non Interest
Year
1 To 5 Years
5 Years
Bearing
4,100
48,843,410
908,937
84,204

427,895

470,102

49,836,551

427,895

470,102

571,464
575,564
4,895,035
5,995,522
827,319

6.12%
Nil

255,572
255,572

721,227
721,227

470,102
470,102

Total
7,203,892
71,121,043
1,005,537
329,545
964,777
80,624,794

314,300

4,284,915
Financial Liabilities
Trade and Payables
Provisions
Other Liabilities
Loans

5,250
49,624,906
1,005,537

329,545
7,528,187

Financial Liabilities
Trade and Payables
Provisions
Other Liabilities
Loans

Less Than 1
More Than Non Interest
Year
1 To 5 Years
5 Years
Bearing

11,717,876

Total
3,974,715
48,843,410
908,937
314,300
982,202
571,464
55,595,027
4,895,035
5,995,522
827,319
1,446,901
13,164,777

25. NET CURRENT ASSETS POSITION
Net Current Assets position
The net current assets position balance carried forward from the previous financial year after adjustment for restricted assets for
the purpose of the 2017/18 budget was $4,506,324.

The actual net current asset position balance shown in the audited financial report as at 30 June 2017 and after adjustment for
restricted assets was $5,468,507.

26. REMUNERATION OF AUDITOR
2018
$
39,000
2,700
41,700

Audit of the financial report
Audit of grant acquittals
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2017
$
22,500
1,000
23,500
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27. FINANCIAL RATIOS

Current Ratio
Measures the ability to meet current commitments.

2018

2017

2016

1.51:1

1.50:1

1.42:1

9.29

32.24

21.78

0.98

0.98

1.00

6.84%

7.51%

8.09%

1.05

1.09

1.10

100%

100%

100%

0.75

0.72

0.73

Basic Standard > 1:1

Current Assets minus Restricted Assets
Current liabilities minus liabilities associated
with restricted assets
Debt Service Cover Ratio
Measures capacity to meet annual debt commitments.
Advanced Standard > 5

Annual Operating Surplus before Interest and Depreciation
Principal and Interest
Own Source Revenue Coverage
Ability to cover costs through Council's own revenue.
Basic Standard : 0.40 to 0.60

Own Source Operating Revenue
Operating Expense
Operating Surplus Ratio
Measure of Council's financial performance.
Basic Standard : 1% to 15%

Operating Revenue minus Operating Expense
Own Source Operating Revenue
Asset Sustainability Ratio
Measures the extent to which assets are replaced at the
end of their useful lives.
Basic Standard >0.90

Capital Replacement and Renewal Expenditure
Depreciation
Asset Renewal Funding ratio
Measures ability to fund asset renewal as required.
Basic Standard : 75% to 95%

NPV of Planned Capital Renewals over 10 years
NPV of Required Capital Renewals over 10 years
Asset Consumption Ratio
Extent to which assets have been consumed.
Basic Standard >0.50

Depreciated Replacement Cost of Depreciable Asset
Current Replacement Cost of Depreciable Asset
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28. INFORMATION ON FEES & CHARGES
Fees and charges received for the 2017/18 financial year are listed below by Program.
2017
2018
$
$
Governance
General purpose funding
Law, order & public safety
Health
Education & Welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services

Budget
$

14,177
911,996
264,183
223,612
187,320
231,069
6,353,701
337,143
Nil
422,497
60,899

8,997
918,647
245,609
219,978
150,119
463,370
6,142,922
353,692
Nil
446,405
70,157

6,800
913,783
218,500
179,500
147,000
200,000
6,655,830
361,041
Nil
474,600
58,500

9,006,598

9,019,896

9,215,554

2018
$

2017
$

Budget
$

Nil
126,964
16,479
Nil
102,792
Nil
467,918
166,136
2,614,425
489,754
Nil
3,984,468

Nil
52,367
20,000
Nil
168,382
Nil
Nil
937,204
2,927,438
311,887
31,960
4,449,239

200,000
47,399
Nil
Nil
Nil
Nil
305,000
Nil
5,483,955
6,000
Nil
6,042,354

$

$

$

103,603
835,425
78,657
Nil
1,915,584
214,651
Nil
168,256
683,476
Nil
157,097
4,156,750

109,178
1,253,804
74,874
Nil
1,839,574
Nil
Nil
193,406
929,917
Nil
42,015
4,442,768

125,000
420,000
86,920
Nil
1,815,629
Nil
500
88,100
377,766
Nil
30,750
2,944,665

29. GRANTS REVENUE BY PROGRAM
Non-Operating Grants and Contributions
Governance
General purpose funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services
Operating Grants and Contributions
Governance
General purpose funding
Law, order & public safety
Health
Education & welfare
Housing
Community amenities
Recreation & culture
Transport
Economic services
Other property & services
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30. EMPLOYEES NUMBERS

Total number of full time equivalent employees at
balance date.

2018
No.

2017
No.

240.40

240.33

2018
$

2017
$

502,679
40,578
543,257

524,034
250,490
774,524

31. OTHER REVENUE
Other Income comprises:
Reimbursements
Miscellaneous/Other

32. CONTINGENT LIABILITIES
There were no contingent liabilities as at 30 June 2018.
33. EVENTS AFTER THE REPORTING DATE
No events after the reporting date were identified by management that would affect the operations of Council
or the results of Council significantly.
34. RELATED PARTY TRANSACTIONS
Key Management Personnel (KMP) Compensation Disclosure
The total remuneration paid to KMP, excluding the Elected Members renumeration, during the year are as
follows:
2017
2018
$
$
Short-term employee benefits
711,929
665,880
Post-employee benefits
112,696
118,505
Other long-term benefits
357,145
354,374
Termination benefits
112,244
244,900
1,294,014
1,430,750
Short-term employee benefits
These amounts include salaries awarded to KMP except for details in respect of fees and benefits paid to
elected members which may be found below.
Post-employment benefits
These amounts are the current years estimated cost of providing for KMP's superannuation contributions made
during the year.
Other long-term benefits
These amounts represent accrued annual and long service leave benefits.
Termination benefits
These amounts represent termination benefits paid to or provided for KMP.
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34. RELATED PARTY TRANSACTIONS (Cont.)
Elected Members Remuneration
Fees, expenses and allowances paid to elected members in accordance with the provisions of the Local
Government Act 1995 are as follows:

Mayor
Local Government Allowance
Annual Meeting Attendance Fees
Information & Communications Allowance
Expense Allowance
Deputy Mayor
Local Government Allowance
Annual Meeting Attendance Fees
Information & Communications Allowance
Expense Allowance
Other Councillors
Annual Meeting Attendance Fees
Information & Communications Allowance
Expense Allowance

2018
$

2017
$

Budget
$

88,864
47,045
3,500
Nil
139,409

88,864
47,045
3,500
Nil
139,409

88,864
47,045
3,500
Nil
139,409

22,216
31,364
3,500
Nil
57,080

22,216
31,364
3,500
Nil
57,080

22,216
31,364
3,500
Nil
57,080

211,537
24,481
Nil

188,184
24,500
Nil

219,549
24,500
3,500

236,018

212,684

247,549

432,507

409,173

444,038

Related Parties
Council's main related parties are as follows:
1. Key Management Personnel - Any person(s) having authority and responsibility for planning, directing and
controlling the activities of the entity, directly or indirectly, including any elected member. Also included are
close family members of KMP and entities controlled by any KMP or their close family members.

2. Entities subject to significant influence by the City of Belmont- An entity that has the power to participate in
the financial and operating policy decisions of an entity, but does not have control over those policies, is an
entity which holds significant influence. Significant influence may be gained by share ownership, statute or
agreement.
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34. RELATED PARTY TRANSACTIONS (Cont.)
Transactions with related parties
Normal citizen transactions that have been identified as not requiring disclosure includes rates, rate refunds,
hall hire fees and other common fees and charges.
Related party transactions listed below are on normal commercial terms and conditions.

Joint Venture Entities:
Payments made to the EMRC for waste
Balances outstanding to the EMRC at
Grant income for the Avon Descent event.

2018
$

2017
$

2,285,938
103,147
20,000

2,182,894
171,488
20,000

158,000
Nil
375,221
Nil

54,000
Nil
266,860
Nil

There have been no transactions with the Local Government House Trust.
Other Entities:
Payments made to Belmont Retirement
Balances outstanding to the BRVBM at
Income received by Council from the BRVBM
Balances owing to Council from the BRVBM at balance date.

Council of Belmont has two elected members and the CEO on the Board of the Belmont Villages Board of
Management (BRVBM). As Council is represented by three of the seven Board members this would illustrate
significant influence although it is not an investee/investor relationship and Council cannot benefit financially
from this arrangement. Council makes a contribution to the ongoing management of the Board and receives a
percentage of sales income from unit sales within the Faulkner Park Retirement Village that is placed into
specific reserves.
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35. BORROWING DETAILS
CITY OF BELMONT - LOAN REPAYMENT SCHEDULE
FOR THE YEAR ENDED 30 JUNE 2018
Particulars

OTHER PROPERTY & SERVICES
Loan No. 181 Waterway Crescent

Issue
Date

Original
Principal

Interest
Rate

Mat
Date

Opening
Liability

Principal
Paid

Budget
2017/18

Interest
Incurred

Budget
2017/18

Accrued
Interest

Closing
Liability

30/06/10

1,350,000

6.28

05/20

491,872

153,930

153,930

30,637

31,872

4,262

342,204

LAW, ORDER AND PUBLIC SAFETY
Loan No. 182 SES Building *
28/09/11

1,325,000

5.17

05/26

955,028

937,592

84,204

124,055

58,275

2,718

2,718

15,000,000

4.51

05/38

0

0

248,067

112,280

361,678

112,280

15,112,280

1,446,901

1,091,522

486,201

266,973

451,825

119,261

15,457,203

NEW LOANS
RECREATION AND CULTURE
Loan 183 New Community Centre

01/05/18

17,675,000
* Self-supporting loan, wholly reimbursed by FESA.

The Western Australian Treasury Corporation is the lender of all loans and no loans have been refinanced.
Interest includes the Government Guarantee Fee.

36. MAJOR LAND TRANSACTIONS
The 2017-2018 financial year includes one Major Land Transaction being a new Community Centre which includes a dedicated area for a Café with the
intention to commercially lease the Café . The Café component of the Community Centre is approximately 2.5% (293m2) of the total floor area, being 11612
m2. Even though the Café is incidental to the primary purpose of the Centre it is considered commercial in nature and as such necessitates compliance to section
3.59 “Commercial Enterprises by local government” of the Act.
New Community Centre

A contract for the construction of the New Commuity Centre was awarded during 2017-2018 with construction expected to be finalised during 2019-2020. The
following table provides the funding sources, estimated costs and future budgets for the construction.
2017-2018
Actual

2018-2019
Budget

2019-2020
Estimate

483,754

6,372,562

6,656,322

2,880,099

12,119,901

* Reserves

0

9,210,884

Municipal Funds

0

1,445,903

Total Funding

3,363,853

29,149,250

5,225,928

37,739,031

Annual Construction Cost

3,363,853

29,149,250

5,225,928

37,739,031

Grants
$15M Loan (as used)

Total
13,512,638
15,000,000

(1,430,394)

7,780,490
1,445,903

* Due to the timing of the grant income Reserves in 2019-2020 are expected to be partially reimbursed.

Other known costs associated with the New Community centre includes professional fees for consulting and project management services that are supported by
Municipal Funds:

Consulting/Architectural Services/Other

2017-2018
Actual
320,389
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2018-2019
Budget
234,050

2019-2020
Estimate
226,000

Total
780,439
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SUPPLEMENTARY INFORMATION FOR THE YEAR ENDED 30 JUNE 2018

The number of employees of the Council, in bands of $10,000, entitled to an annual salary of $100,000 or more is as follows:
Salary range
$
100,000 - 109,999
110,000 - 119,999
120,000 - 129,999
130,000 - 139,999
140,000 - 149,999
150,000 - 159,999
160,000 - 169,999
170,000 - 179,999
180,000 - 189,999
190,000 - 199,999
200,000 - 209,999
210,000 - 219,999
220,000 - 229,999
230,000 - 239,999
240,000 - 249,999
250,000 - 259,999
260,000 - 269,999
270,000 - 279,999
280,000 - 289,999

2018
No.
2
7
1
2
3
Nil
5
4
1
Nil
1
1
Nil
1
Nil
Nil
Nil
Nil
Nil
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2017
No.
3
4
2
3
1
4
7
Nil
Nil
Nil
3
Nil
Nil
Nil
Nil
Nil
Nil
Nil
1
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Proposed 2019 Audit Plan
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CAR
CAR
CAR

CAR
CAR
CAR

Technical Services
City Projects
Design & Assets
Infrastructure Development
Parks and Environment
Works

Community & Statutory Services

Executive Services

CEO Office
Human Resources

Building Services
Community Development
Community Placemaking
Health and Community Safety
Planning Services

CAR
CAR
CAR
CAR
CAR
CAR

Jan

Finance
Governance
Information Technology
Marketing
Property & Economic Development

BMS Review
System Procedures
Corporate & Governance

CAR
CAR
CAR

CAR
CAR
CAR
CAR
CAR
CAR

CAR
CAR
CAR
CAR
CAR
CAR

CAR
CAR
CAR
CAR
CAR
CAR

Feb

Mar

Organisational Self Assessment (Conducted 3 yearly - due 2020)
Statutory Compliance Audit
Business Improvement Review
BMS External Audit - SGS
Integrated Internal Audit (QMS/EMS/OHSMS)
Financial Auditors

F

Apr

E
E
E

E
E
E
E
E
E

E
E
E
E
E
E

E
E
E
E
E
E

May

Jun

Jul

BI Document Review
BI Document Review

2019
Aug

F

Sep

Oct

NOTE: This plan is indicative on the impact of the audit schedule, as such all parts of the organisation may be identified for audit though this will depend on possible random sampling or statutory requests.
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2018 Audit Plan
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Community & Statutory Services

CEO Office
Human Resources

CEO

Community Place Making
Building Services
Health & Community Safety
Community Development
Planning Services

CAR
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CAR
CAR
CAR
CAR
CAR

Technical Services
Parks & Environment
Design & Assets
Works
Infrastructure Development

CAR
CAR
CAR
CAR
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CAR
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Finance
Governance
Information Technology
Marketing & Communications
Property & Economic Development

CAR
CAR
CAR
CAR
CAR
CAR

Feb

CAR
CAR
CAR
CAR
CAR
CAR

BMS Review
System Procedures
Corporate & Governance

Jan

Organisational Self Assessment (Conducted 3 yearly - due 2020)
Statutory Compliance Audit
Business Improvement Review
BMS External Audit - SGS
Integrated Internal Audit (QM/ENV/OSH)
Financial Auditors

Mar

F

Apr

E
E
E

E
E
E
E
E
E

E
E
E
E
E

E
E
E
E
E
E

May

2018
Jul

BI Document Review
BI Document Review
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F

Sep

Oct

NOTE: This plan is indicative on the impact of the audit schedule, as such all parts of the organisation may be identified for audit though this will depend on possible random sampling or statutory requests.
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INTRODUCTION
[1]

A Council is entitled to trust its Chief Executive Officer. When that trust is
misplaced, the ratepayers suffer.

[2]

Mr Rodger Kerr-Newell, the CEO of the Shire of Halls Creek showed
disregard for the rules. He took short cuts to benefit himself.

[3]

He made certain that his partner, Ms Bronwyn Little, won the position of
Strategic Planning Manager by allowing her to draft the position
description. She was the only candidate interviewed and she was
appointed before the application period had even closed.

[4]

Mr Kerr-Newell failed to declare to the Shire President,
Mr Malcolm Edwards, his financial interests, as required by law. He took
an inordinate amount of leave to which he was not entitled and
misapplied Shire resources for his own purposes. This conduct served to
facilitate Mr Kerr-Newell's secondary employment as Director, and then
Chairman of a New Zealand windfarm company.

[5]

Conflicts of interest permeated every aspect of his decision-making: from
the appointment of Ms Little, to his own private business interests and
the management of a Shire tender to replace the Executive's vehicles.
Conflicts are not necessarily fatal but if left undisclosed and unmanaged,
can upend good government.

[6]

The Commission's investigation culminated in a series of public
examinations in April 2018 during which a number of Shire employees,
including Mr Kerr-Newell, admitted to wrongdoing. Much of this came as
news to Mr Edwards, as it would have to other Council members as well.

[7]

The Council must always exercise its best judgment when it comes to
governing the Shire. In an ideal world, it should be able to trust that the
actions of its CEO are taken in good faith and without improper motives.
But too much trust can be a bad thing. The Council must have a means by
which it can ensure its trust and backing in the CEO is well-placed.

[8]

Following the Commission's examinations, Mr Kerr-Newell and Ms Little
tendered their resignations. The Council refused to accept
Mr Kerr-Newell's resignation, instead resolving to terminate his contract
of employment with the Shire.

[9]

The Council has sought to recover the monies misapplied by
Mr Kerr-Newell and has indicated a commitment to improving its
governance structure.

1
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CHAPTER ONE
The Commission's investigation
[10]

Operation Oakley was an investigation commenced by the Commission
to determine whether any public officer employed by or elected to the
Shire of Halls Creek may have engaged in serious misconduct.

[11]

The Commission's investigation originated from a report, received
anonymously in June 2016, alleging that the Shire of Halls Creek CEO,
Mr Kerr-Newell, may have engaged in serious misconduct by taking
advantage of his position to obtain a benefit for himself and/or other
persons.

[12]

The Commission endorsed an investigation into the conduct of
Mr Kerr-Newell and other public officers at the Shire of Halls Creek who
had been his former colleagues and/or friends. Friends and former
colleagues of Mr Kerr-Newell remained part of the Shire Executive.

[13]

As a result of material gathered during the investigation, the scope of the
Commission's inquiries was widened to include allegations that
Mr Kerr-Newell:
a) misused his leave entitlements in order to maintain external business
interests in New Zealand; and
b) failed to declare these aforementioned business interests, as required
under law.

[14]

On 26 September 2017, the Commission executed search warrants at the
Shire premises and Mr Kerr-Newell's home. Senior Sergeant Peter Jenal,
the officer in charge at the Halls Creek Police Station, acted as the
independent observer during the search as Mr Kerr-Newell was not in
Halls Creek at the time.

[15]

Documents and other items were seized from both premises and
subsequently examined.

[16]

The Commission's presence in Halls Creek generated some media
attention.

[17]

On 28 September 2017, the Commission received another anonymous
report regarding the conduct of Mr Kerr-Newell.

[18]

The complainant alleged that Mr Kerr-Newell and other Shire employees
had corruptly subverted the tender process for the procurement of six
Shire vehicles to ensure the tender was awarded to a local Halls Creek
3
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vehicle dealership. It was further submitted that Mr Kerr-Newell was in a
personal relationship with a senior Shire employee for whom he
undertook performance reviews and approved salary increases.

4

[19]

In February and April 2018, the Commission conducted a number of
private examinations before proceeding to public examinations. The
Commission determined it was in the public interest, and in particular,
the interests of the Halls Creek ratepayers, to hear about the actions of
particular Shire employees who were entrusted to act for the benefit of
the Shire.

[20]

The Commission has formed opinions of serious misconduct in respect of
Mr Kerr-Newell.

[21]

The Commission did not uncover any serious misconduct by the Shire
President or other elected members.

[22]

The Commission has identified a lackadaisical and flawed procurement
process for the purchase of Shire vehicles but has formed no opinion of
serious misconduct.

[23]

The matters canvassed in this report are capable of having an impact on
public confidence in decision-making and good governance in the Shire
of Halls Creek. The Commission encourages other local councils to look
upon this as a cautionary tale.
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CHAPTER TWO
Who's who
Mr Rodger Kerr-Newell
[24]

Mr Kerr-Newell was the Shire's CEO.1 He commenced this role on
17 December 2013 but had been filling the role of the Shire's CEO
designate since August 2013.

[25]

Prior to commencing at the Shire, Mr Kerr-Newell lived in New Zealand
and served as the CEO for three local government authorities: Hutt City
Council, New Plymouth City Council and Rodney District Council.

[26]

He was the chairperson of New Zealand Windfarms Ltd (NZ Windfarms)
until stepping down from that role on 31 May 2018, after the Commission
held public examinations. He serves as a Director for NZ Windfarms and
the company's subsidiaries.
Mr Malcolm Edwards

[27]

Mr Edwards is the Shire President and a long-time resident of Halls Creek.
He has served in this position for 12 years.
Ms Bronwyn Little

[28]

Ms Little was the Shire's Director of Strategic Planning,2 a position which
reported directly to Mr Kerr-Newell.3

[29]

She commenced employment with the Shire on 24 February 2014.

[30]

Prior to her position with the Shire of Halls Creek, Ms Little worked for
the Hutt City Council in Wellington, New Zealand.
Mr Philip Burgess

[31]

Mr Philip Burgess is the Shire's Director of Infrastructure Assets.

[32]

He has held this position for over two years after initially being employed
as the Operations Officer.
Mr Perry Kearney

[33]

Mr Perry Kearney is the Shire's Operations Officer and reports directly to
Mr Burgess.

1

R J Kerr-Newell's employment was terminated by the Shire at a special Council meeting on 16 May 2018.
Contract of employment dated 1 August 2016. Prior to that B J Little was Strategic Planning Manager.
3
B J Little submitted her resignation following a private examination held by the Commission.
2
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Ms Delia Baz

6

[34]

Ms Delia Baz is the sole Director of Baz Industries Pty Ltd, which trades as
'Halls Creek Toyota'. Halls Creek Toyota is a Toyota dealership whose
clientele is generally derived from the Halls Creek community.

[35]

Ms Baz is a long-time resident of Halls Creek.

[36]

All persons mentioned above are public officers with the exception of
Ms Baz.
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CHAPTER THREE
The corrupt appointment of a Shire employee
[37]

Mr Kerr-Newell formally commenced as the Shire's CEO on
17 December 2013.

[38]

He had been acting as the CEO designate since August 2013 alongside the
then substantive CEO, Mr Warren Olsen.

[39]

As the CEO, Mr Kerr-Newell had the power to appoint Shire employees.
A relationship develops

[40]

Mr Kerr-Newell knew Ms Little from the time they both worked at Hutt
City Council in New Zealand. He admitted that a "personal relationship of
an intimate nature"4 developed between the two after he left Hutt City
Council to take up a post as CEO of Rodney District Council in Auckland.

[41]

The two had planned for Ms Little to find employment in and move to
Auckland, where Mr Kerr-Newell was living at the time. However, this
aspiration was never realised.

[42]

After his appointment in August 2013, he alternated between Halls Creek
and New Zealand while Ms Little continued to reside in Wellington. It was
agreed that Ms Little would move to Halls Creek because "it would be
convenient and pleasurable to live together".5

[43]

Ms Little set about seeking employment in Halls Creek with
Mr Kerr-Newell openly making job enquiries on her behalf.

[44]

Ms Little applied for a job with the Department of Housing as the Area
Housing Manager but was unsuccessful.
The process is corrupted

[45]

On 24 November 2013, Ms Little sent an email to Mr Kerr-Newell's private
email account. It read:
This is starting to do my head in because its late (over here). I will send the rest
tomorrow night. I would suggest you save the document to your laptop then
attach it to an email from yourself (gmail) to yourself (HC CEO) that way my email
not attached to it - just saying ……6
Xx

4

R J Kerr-Newell transcript, public examination, 26 April 2018, p 16.
Ibid 21.
6
Email from B J Little to R J Kerr-Newell, 24 November 2013.
5
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[46]

Attached to the email was a draft position description for the Strategic
Planner position at the Shire of Halls Creek.

[47]

Mr Kerr-Newell "asked Ms Little … to draft it even though she was not an
employee as a favour for [him]".7 He did this even though he suspected
she might want to apply for the position.

[48]

Ms Little suggested Mr Kerr-Newell send the document to his Shire email
from his private email "[b]ecause it may have been seen to be
inappropriate for [her] to have been helping him do that … because at
some time [she] may have applied for that position".8

[49]

Later that night, Ms Little followed up her earlier email with further input
on the position description.

[50]

The next day, Ms Little sent Mr Kerr-Newell a full draft of the position
description and suggested he "may want to cull and focus it".9

[51]

Ms Little admitted to drafting a substantial part of the document
"probably 80 per cent".10 She stated that she expected Mr Kerr-Newell to
work on it some more. However, there was very little variation between
what Ms Little had drafted and what ultimately became the final position
description for the Strategic Planning Manager, a position Ms Little
applied for soon after.
The recruitment process

7

[52]

On 16 December 2013, the Shire advertised for a Strategic Planning
Manager with applications scheduled to close on 20 January 2014.

[53]

Ms Little submitted her application on 22 December 2013.

[54]

The very next day, while the application period was still open, the Shire's
Secretarial Services Officer contacted Ms Little to make travel
arrangements for her interview.

[55]

When Ms Little arrived in Halls Creek on 15 January 2014, she went
straight to the Shire offices to pick up the key for Mr Kerr-Newell's
residence. She stayed with Mr Kerr-Newell while she was in Halls Creek.
The interview was the next day.

[56]

Ms Little was interviewed by Mr Musa Mono, Ms Heather Perkins and
Mr Kerr-Newell. Mr Kerr-Newell had advised the other panel members of

R J Kerr-Newell transcript, public examination, 26 April 2018, p 19.
B J Little transcript, private examination, 23 April 2018, p 18.
9
Ibid 19.
10
Ibid 20.
8

8
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his "long and close personal relationship with Bronwyn".11 He did not
disclose the true (intimate) nature of their relationship.
[57]

Mr Kerr-Newell says he did not ask any questions during the interview.

[58]

After the interview, Ms Little was "taken around various houses in case
[she] wanted to have a house of [her] own, and then the next few days
would've been spent looking around Halls Creek".12

[59]

Ms Little was offered the position on the same day, following her
interview. She was the only person interviewed for the position. She was
offered the position while the application period was still open.

[60]

Curiously, the advertised job description stated that the successful
applicant would be reporting to the Manager of Corporate Services.
Ms Little's evidence was that this never occurred and she always reported
to Mr Kerr-Newell.

[61]

Mr Kerr-Newell stated the position of Manager of Corporate Services did
not exist in December 2013 and suggested that as "perhaps the reason …
the work [of Ms Little drafting the position description] had been done".13

[62]

This was false. The position did in fact exist and was being occupied by
Mr Sterling Bonython-Romanov at the time.

[63]

Mr Bonython-Romanov's employee performance review report showed
he was interviewed by Mr Olsen and Mr Kerr-Newell on
12 December 2013, five days before Mr Kerr-Newell officially assumed
the CEO role.

[64]

Mr Bonython-Romanov was rated as either having performed 'well', 'very
well' or 'exemplary' in all aspects of his job.

[65]

Of relevance, was the inclusion of the performance objective to 'Support
and Develop a Strategic Community Plan'. As the Manager of Corporate
Services, strategic planning was one of his responsibilities. The loss of this
part of his job was not communicated to him.

[66]

Mr Bonython-Romanov knew nothing about the recruitment of a
Strategic Planning Manager until Ms Little arrived for her first day of
work.

[67]

Ms Little moved in immediately with Mr Kerr-Newell.

11

R J Kerr-Newell transcript, public examination, 26 April 2018, p 28.
B J Little transcript, private examination, 23 April 2018, p 25.
13
R J Kerr-Newell transcript, public examination, 26 April 2018, p 19.
12
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[68]

At the time Ms Little came to work at the Shire, Mr Kerr-Newell stated he
told the Shire President and the rest of the Council that he was in a
relationship with Ms Little but did not disclose it was a relationship of an
intimate nature.

[69]

Mr Edwards told the Commission he only became aware that
Mr Kerr-Newell was in a romantic relationship with Ms Little in the month
leading up to the Commission's examinations. Mr Kerr-Newell had not
previously disclosed that information to Mr Edwards.
Performance reviews and pay increases

[70]

As the CEO, Mr Kerr-Newell conducted performance reviews for all the
Shire's managers.

[71]

The process involved employees rating themselves across specific
performance criteria. Mr Kerr-Newell would then indicate whether he
agreed or disagreed with those ratings and determine what, if any, pay
increase was appropriate.

[72]

Mr Kerr-Newell conducted four reviews for Ms Little. In almost all of the
criteria, he either agreed with or increased the ratings given by Ms Little
in relation to her own performance.

[73]

After only six months in the position, Mr Kerr-Newell awarded her a
$5,000 increase in salary. After another six months, he awarded her an
additional $7,000 increase.

[74]

Since joining the Shire in February 2014, Ms Little received a total of
$24,000 increase in salary. In all but one year, her increases (as a
percentage) were the highest of all the managers.

[75]

There was express provision in Ms Little's contract for an external
facilitator to conduct her performance review. However, Mr Kerr-Newell
declined to exercise this option on the basis that it was too costly, even
though his own performance review was conducted by an outside
consultant.

[76]

The Local Government Act 1995 (LG Act) s 5.40 provides that no power
with regard to matters affecting employees is to be exercised on the basis
of nepotism and patronage, and employees are to be treated fairly and
consistently.

[77]

Both Mr Kerr-Newell and Ms Little failed to appreciate the inherent
conflict in having one's partner supervise the other. Mr Kerr-Newell
should have disqualified himself from conducting Ms Little's performance
reviews and making decisions in relation to her pay increases.

10
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[78]

The Commission makes no comment as to whether Ms Little's
performance ratings and pay increases were warranted. However, in the
absence of any conflict of interest declaration and a failure to manage the
resulting situation, significant doubt must remain over whether
Mr Kerr-Newell appropriately exercised his discretion in relation to
Ms Little.

The Department of Local Government is misled
[79]

In April 2014, the Commission received an anonymous report alleging,
among other things, that Mr Kerr-Newell had:
a) manipulated the Shire recruitment policy, allowing him to employ his
friends from New Zealand in senior positions at the Shire; and
b) created a new position of Strategic Planning Manager at the Shire and
placed his friend in the position.

[80]

The allegations were referred by the Commission to the Department of
Local Government (DLG) for investigation.

[81]

The DLG wrote to Mr Kerr-Newell on 16 September 2014 inviting his
submission on the allegations against him. It requested he provide details
and supporting documents in relation to the process relied on by the
Shire when creating the new position of Strategic Planning Manager,
including the recruitment and selection process used.

[82]

In answer to the allegations, Mr Kerr-Newell said:
The decision to create the position of Strategic Planning Manager was based on
the need for detailed revision of the Shire's current long term plans. The need for
a focus in this area was highlighted by [sic] throughout my recruitment process
and identified as a priority by our Council. The creation of this position was
therefore in response to this clearly identified need. The decision to appoint this
position was discussed with the Shire President and Deputy Shire President at a
meeting held on 10 January 2014. The minutes of this meeting are attached at
Appendix 6.
The position of Strategic Planning Manager was advertised nationally by an
external advertising company, 'The Employment Office'. A copy of the advert for
this position is attached as Appendix 7. Only 14 applications were received for this
position. Of those applicants, only Bronwyn Little had extensive local government
planning experience and as such, only Ms Little was interviewed and asked to
complete psychometric testing. The interview consisted of Executive Services
Manager, Heather Perkins, Health & Regulatory Services Manager, Musa Mono,
and myself. Ms Little was deemed to be suitable for the position and as such was
appointed pending a reference check which is attached as Appendix 8.14

14

Letter from J Matthews to N Douglas and C Shanahan, 20 October 2014.
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[83]

Mr Kerr-Newell told the Commission that the need for a strategic planner
at the Shire had been "identified to [him] either during [his] interview or
shortly afterwards".15

[84]

The Shire had been using the services of a consultant to undertake
strategic planning work, who, Mr Kerr-Newell stated, "appeared to spend
most of their time cutting and pasting statements from Wikipedia about
the Shire which were fundamentally incorrect".16 The consultant was
subsequently sacked by Mr Kerr-Newell.

[85]

When this matter was put to the Shire President for comment,
Mr Edwards stated that "It seems to make more sense now. Rodger
wasn't happy with [using the consultant] and pointed out quite a number
of issues to [him] that they weren't performing very well and … it'd be far
better to have a planning officer ourselves".17 Mr Edwards "went on
[Mr Kerr-Newell's] advice".18

[86]

Contrary to what Mr Kerr-Newell advised DLG, there were in fact
16 applications received for the position of Strategic Planning Manager.

[87]

Ms Little was the only person interviewed for the position. This is despite
other applicants having more relevant experience.

[88]

One particular applicant had experience interacting with Aboriginal and
Torres Strait Islander people, having worked with the Northern Territory
and Queensland governments. Her application was received on
16 January 2014, within the advertised timeframe for accepting
applications. However, it was ignored because by then, Ms Little had
already been appointed to the position.

[89]

Mr Kerr-Newell told the Commission he would not have interviewed the
other applicant because he did not "think that person had sufficient
experience in statutory planning … in the delivery of what was in Western
Australia quite a new planning framework".19 It is difficult to comprehend
how Ms Little was not rejected for the very same reason given all of her
work experience emanated from New Zealand.

[90]

There was no mention in his response to DLG of the fact that he and
Ms Little were in an intimate relationship with each other or that the
position was filled four days before applications closed. Mr Kerr-Newell

15

R J Kerr-Newell transcript, public examination, 26 April 2018, p 18.
Ibid 17-18.
17
M H Edwards transcript, private examination, 26 April 2018, pp 3-4.
18
M H Edwards transcript, public examination, 27 April 2018, p 3.
19
R J Kerr-Newell transcript, public examination, 26 April 2018, pp 26-27.
16
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did not consider it relevant to do so. There were no documents attached
which substantiated the short-listing process. No such records existed.
[91]

None of the allegations against Mr Kerr-Newell were able to be
substantiated by DLG. As a result, no further action was taken and the
matter was closed.

[92]

Mr Edwards was never told by Mr Kerr-Newell about the allegations being
investigated by DLG.

Employee conflict of interest obligations
[93]

As Shire employees, it was incumbent on Mr Kerr-Newell and Ms Little to
'ensure that there was no actual (or perceived) conflict of interest
between their personal interests and the impartial fulfilment of their
professional duties'.20

[94]

Their contracts of employment required that any relationships which may
have conflicted with the discharge of their duties and functions of office
be declared.

[95]

Both Mr Kerr-Newell and Ms Little were experienced public officers,
having served long careers in local government in Australia and New
Zealand. These obligations were not new to them.

[96]

In September 2016, Mr Kerr-Newell was summoned as a prosecution
witness to give evidence in a serious fraud case in the New Zealand High
Court. Mr Kerr-Newell gave the following evidence in relation to conflicts
of interest:
Conflicts pop up from time to time. The way you deal with a conflict of interest is
to declare it and then you can determine the course of action you take. If the
conflict is inappropriate you cease one side or the other.21

[97]

Mr Kerr-Newell knew very well what his obligations were, yet he
deliberately flouted them.

[98]

Ms Little was confident she understood her obligations. However, she
was less certain when asked whether a person with whom she was in a
relationship conducting her performance review constituted a conflict of
interest.

20

Shire of Halls Creek Code of Conduct for Council members, Committee members & staff, clause 2.1,
adopted 20 March 2014, revised and adopted 16 November 2017.
21
Notes of evidence taken before the Hon Justice S Fitzgerald, Auckland High Court, 27 September 2016,
p 75.
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[99]

Ms Little told the Commission she "know[s] that when [the review] is
conducted it is completely impartial … because it is about the work that
[she does]".22 Ms Little's answers reveal a fundamental lack of
understanding of a conflict of interest.

Conclusion
[100]

Mr Kerr-Newell's intimate relationship with Ms Little presented a clear
conflict of interest that should have been declared at the commencement
of the recruitment process and then managed accordingly.

[101]

Mr Kerr-Newell believed he "addressed that conflict of interest by not
taking part in the decision making around her appointment [during the
interview]".23 However, he was part of the shortlisting discussion, a
process which resulted in Ms Little being the only candidate shortlisted
for interview when there were other, more competitive, applicants.

[102]

Ms Little had the opportunity to declare the nature of her relationship
with Mr Kerr-Newell once she commenced employment with the Shire.
She described him as a 'friend' on official Shire records. This was
deliberately misleading. She should have declared her personal
relationship with Mr Kerr-Newell but did not.

[103]

Mr Kerr-Newell had a further opportunity to be upfront about his
relationship with Ms Little during DLG's investigation. Instead, he omitted
pertinent information from his submission to the Department. The
Council were never informed by Mr Kerr-Newell of the investigation.

[104]

By providing Ms Little the opportunity to draft the position description
for her job, Mr Kerr-Newell gave her an advantage that no other applicant
was afforded. Ms Little herself acknowledged this.

[105]

Both Mr Kerr-Newell and Ms Little have benefited as a result of her
corrupt appointment. The position appears to have been created with the
recruitment of Ms Little in mind and the process conducted in a manner
that secured her appointment. The true nature of the relationship
between both was obscured.

[106]

The Commission has formed an opinion of serious misconduct in respect
of Mr Kerr-Newell's appointment of Ms Little.24

22

B J Little transcript, private examination, 23 April 2018, p 36.
R J Kerr-Newell transcript, public examination, 26 April 2018, p 32.
24
Corruption, Crime and Misconduct Act 2003 (CCM Act) s 4(b).
23
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CHAPTER FOUR
New Zealand Windfarms
[107]

NZ Windfarms is a company registered under the New Zealand
Companies Act 1993 and listed on the New Zealand Exchange. It is in the
business of operating wind power generation assets for the purpose of
generating and selling electricity, and operates solely within New
Zealand.

[108]

NZ Windfarms' wholly-owned subsidiaries are NZWL-TRH Ltd and
TRH Services Ltd.

[109]

Publicly available records held by the New Zealand Companies Office
confirm that Mr Kerr-Newell is currently the Director of all three abovementioned entities. Until recently, he had also been the chairperson of
NZ Windfarms.

[110]

Mr Kerr-Newell commenced as Director of all three entities on
1 March 2016. He was elected as chairperson of NZ Windfarms in
June 2016.

[111]

Mr Kerr-Newell received remuneration in the amounts of NZ$10,000 and
NZ$60,250 for the 2015/16 and 2016/17 financial years, respectively.

[112]

Mr Kerr-Newell is also the Director and sole shareholder of Eye 93 Ltd
(Eye 93), a self-established management consultancy business.

Failure to disclose financial interests

25
26

[113]

During the course of its investigation, the Commission found that
Mr Kerr-Newell had failed to meet his obligations under the LG Act by not
disclosing his financial interests in the companies.

[114]

The LG Act requires a CEO to lodge with the Mayor or President, an annual
financial interests return by 31 August of each year.25 The Mayor or
President is to give the CEO a written acknowledgement of having
received the return.26 The purpose of this return is to provide
transparency over any conflicts of interest between the private interests
of a CEO and the public interest of Shire residents that may affect
decisions made by the CEO. Mr Kerr-Newell's failure to make the
disclosure obscured from public view that he was engaging in secondary
employment while occupying the role of CEO.

LG Act s 5.76(2).
LG Act s 5.77.

15
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[115]

Mr Kerr-Newell was required to disclose to Mr Edwards:
a) each source from which income was received during the return
period, including where an office was held, a description of that
office;27 and
b) the name of each corporation in which he held a position, including
the address and description of that corporation's principal business.28

[116]

A breach of the financial disclosure provisions of the LG Act carries the
penalty of a $10,000 fine or imprisonment for two years.

[117]

Mr Kerr-Newell's employment contract also contained a similar
obligation to:
… disclose any financial or other interest relating to the business of the Local
Government in accordance with the Act or which conflicts or may conflict with the
discharge of the duties and functions of the office and comply with any reasonable
direction given by the Council in respect of that interest.29

[118]

Mr Kerr-Newell conceded he had not fulfilled these obligations "from
time to time".30 His reasons for not doing so were two-fold.

[119]

Mr Kerr-Newell told the Commission that he "was led to believe [he] did
not have to declare things outside of Australia" by the former Shire CEO.31
Having sought advice on the matter, he now knew that position to be
incorrect.32 He also advised that, until recently, the income from his
directorships went to Eye 93.33

[120]

The Commission accepts neither explanation.

[121]

Mr Kerr-Newell is the Director and sole shareholder of Eye 93. Even if all
his directorship income went to Eye 93, he was still the beneficiary.

[122]

Mr Kerr-Newell had previously disclosed his interests and positions in
Eye 93, BBrink and Yachting New Zealand in his 2013/14 annual return,
all New Zealand companies in which he held a position as Director. His
interests in the former two companies were also declared in his 2014/15
annual return but omitted from later returns. The obligation to disclose
was ongoing.

27

LG Act s 5.80 must be complied with where the amount of income from any particular source exceeds the
prescribed amount of $500.
28
LG Act s 5.84.
29
Shire of Halls Creek Contract of Employment Chief Executive Officer, Clause 6.6, 15 August 2013.
30
R J Kerr-Newell transcript, public examination, 27 April 2018, p 35.
31
Ibid.
32
Ibid.
33
Ibid 44.
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[123]

Mr Kerr-Newell's explanations do not stand up to scrutiny.

Secondary employment
[124]

Mr Kerr-Newell's employment contract required him to:
… devote the whole of his/her professional effort to his/her employment and will
not hold any position or take on any activities which may in any way be seen to
conflict with the CEO's obligations under this contract unless approved by the
Council (or, if the Council so chooses, by the President).34

[125]

The Commission obtained a letter from Mr Kerr-Newell to Mr Edwards
dated 14 January 2016 in which the former sought the latter's consent to
take on a directorship with NZ Windfarms.

[126]

In his letter, Mr Kerr-Newell advised there would be 'no possibility of a
conflict of interest as this is a NZ based power generation company'.
Mr Kerr-Newell reassured Mr Edwards there would be 'no impact on [his]
activity as Chief Executive Officer of the Shire of Halls Creek as any
company activity [would] occur in [his] own time'. The letter failed to
indicate the income Mr Kerr-Newell would be receiving and made
promises that were not adhered to.

[127]

Mr Edwards signed a letter on the same day 'authorising' Mr Kerr-Newell
to take up the directorship on the basis there was no conflict of interest
with his role as Shire CEO and that he undertake the directorship in his
own time. The matter was not spoken of again. The remainder of Council
was not informed and no mechanism was put in place to review the
arrangement.

[128]

When asked how it was he could satisfy himself that the work undertaken
by Mr Kerr-Newell would occur in his own time, Mr Edwards stated he
"just took it as a matter of trust … [he] just thought that he - he would do
the right thing".35

[129]

The Commission can find no evidence that Mr Edwards was authorised
by the Council to approve Mr Kerr-Newell's secondary employment. Nor
was there any indication the matter had even been considered by the
Council.

[130]

Mr Edwards told the Commission that "there's only two of the councillors
[he knows] for sure would know, but the rest of them - [they have got]
three new councillors, they probably may not know".36

34

Shire of Halls Creek Contract of Employment Chief Executive Officer, Clause 6.7, 15 August 2013.
M H Edwards transcript, public examination, 27 April 2018, p 12.
36
Ibid 13.
35
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[131]

On 27 September 2017, Commission investigators interviewed two Shire
councillors. One remained unaware of Mr Kerr-Newell's interest in
NZ Windfarms while the other had only recently become aware after
conducting a search of the internet. Both councillors told investigators
they would not have consented to Mr Kerr-Newell taking up a
directorship with NZ Windfarms while he was CEO.

[132]

At no time did Mr Kerr-Newell disclose to Mr Edwards that he had been
appointed as chairperson of NZ Windfarms.

[133]

Mr Kerr-Newell sought to downplay his involvement in the company. He
considered that "there [was] no difference in [his] workload as director
or chairman"37 and advised that he spent "from next to nothing to three
or four hours"38 a week on NZ Windfarm business. Evidence of his
telephone call activity to and from New Zealand does not bear this out.
Mr Kerr-Newell had weekly, if not more frequent calls with the CEO of
NZ Windfarms and other directors and consultants in New Zealand during
core business hours.

[134]

When pressed, Mr Kerr-Newell admitted that he "talk[ed] to the chief
executive [of NZ Windfarms] at least weekly".39 As chairperson, he was
expected to attend board meetings "once every three months"40 in New
Zealand and via telephone every other month. He was a member of the
company's risk and audit committee (by virtue of his directorship), which
met "at least two or three times a year". 41 In addition to telephone
consultations, Mr Kerr-Newell travelled to New Zealand on eight
occasions following his appointment as Director in March 2016. His
absences from the Shire were frequent, regular, and not fully authorised.

[135]

Mr Edwards only learnt Mr Kerr-Newell was receiving an income from his
role as Director and that he had been appointed as chairperson when he
attended the Commission to give evidence. Having now been informed
about the extent of Mr Kerr-Newell's involvement with NZ Windfarms,
Mr Edwards stated that he would not have approved Mr Kerr-Newell's
secondary employment.

Conclusion
[136]

37

Being the CEO of a local government is a full-time job. Mr Kerr-Newell
gave Mr Edwards his personal assurance that his directorship would not

R J Kerr-Newell transcript, public examination, 26 April 2018, p 78.
Ibid 77.
39
R J Kerr-Newell transcript, public examination, 27 April 2018, p 3.
40
R J Kerr-Newell transcript, public examination, 26 April 2018, p 80.
41
R J Kerr-Newell transcript, public examination, 27 April 2018, p 4.
38
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conflict with his role as CEO, and that any company work would occur in
his own time. However, nothing was put in place to review adherence to
these conditions. Mr Edwards took him at his word. Mr Kerr-Newell never
disclosed the true extent of his involvement with NZ Windfarms.

42

[137]

Disclosure of private interests makes decision-making more transparent
by minimising the possibility of conflicts arising between public duties and
private interests. Failure to be transparent can give rise to a perception
that an official may be improperly influenced in the exercise of their
powers or functions. It also gives an impression that an official is trying to
hide something.

[138]

The effect of Mr Kerr-Newell's failure to disclose his financial interests
was that both the Council and ratepayers were in the dark about what
interests he had outside the Shire.

[139]

The Commission has formed an opinion of serious misconduct in respect
of Mr Kerr-Newell's failure to lodge annual returns in the prescribed form
for the 2015/2016 and 2016/2017 financial years.42

[140]

While the Commission believes that secondary employment was outside
the parameters of Mr Kerr-Newell's contract of employment, it does not
form an opinion of serious misconduct in relation to that activity. The
Shire President was informed and authorised the activities of the CEO,
albeit without being fully informed.

CCM Act s 4(c).
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CHAPTER FIVE
Misappropriation of Shire funds and resources
[141]

A local government CEO is employed subject to the terms and conditions
of his or her contract of employment negotiated with the Shire Council.
Additionally, the CEO is expected to comply with his statutory obligations
and the Shire's policies and procedures.

[142]

A CEO's remuneration package must reflect the cap on entitlements and
salary determined by the Salaries and Allowances Tribunal (SAT). A CEO
working in a remote area is entitled to a package that includes a regional
or isolation allowance in addition to the base salary, annual airfare
allowance, utilities allowances, healthcare and housing. However, the
total reward package must be within the parameters of a salary band.
Entitlement to time-in-lieu

[143]

Mr Kerr-Newell entered into two contracts of employment over his
length of service with the Shire. Mr Kerr-Newell's contracts both required
him to work 'such reasonable hours as are necessary to carry out the
duties and functions of the position'. The second contract in 2016
specified his total remuneration package of $309,145 should take into
account the requirement to attend Council meetings outside working
hours and an acknowledgement that the position is measured on
performance and not hours worked. The CEO was to work the hours
required to do the job regardless of whether some of those hours were
on weekends or in the evening.

[144]

The CEO did not have a contractual right to accrue 'time-in-lieu' for
working outside core business hours. Other Shire employees worked a
nine day fortnight and accrued time-in-lieu as a specific contractual
entitlement. Shire policy stated that time-in-lieu was an entitlement for
an employee only if specified as such in the employee's contract.43

[145]

Despite acknowledging under examination that his contract of
employment did not specify an entitlement for the CEO to accrue timein-lieu, Mr Kerr-Newell regularly took leave from the workplace that was
recorded as such. He expended 100 days' time-in-lieu in his employment
period at the Shire up to 30 January 2018. This equated to approximately
$78,000 at the CEO's hourly pay rate, or 24 days per year that he was
absent from the workplace.

43

Policy no. STF 30 - Leave Entitlements, clause 16, in Shire of Halls Creek Policy Manual as at
1 December 2016.
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44
45

[146]

Administrative systems in place at the Shire automatically accrued
8.44 hours per fortnight of time-in-lieu for Mr Kerr-Newell regardless of
the hours he had worked during the fortnight. Not only was this accrual
outside the terms of his employment, but it was also not necessary for
the CEO to demonstrate he had worked any additional hours in
overtime.

[147]

Mr Kerr-Newell's explanation was that it was the 'usual practice' of the
organisation for employees to work a nine day fortnight. He explained "It
was something that was established before [he] arrived. It carried on.
[He] didn't think about it at the time".44

[148]

The approval for a CEO to take any type of leave was required to be signed
off by the Shire President. In examination, Mr Kerr-Newell initially stated
that he "treated any absence from the office as requiring a leave form" 45
signed by the Shire President.

[149]

The leave forms obtained by the Commission from the Shire showed that
Mr Kerr-Newell was far from rigorous when it came to his own leave
approvals. On occasion, Mr Kerr-Newell approved his own leave
applications.

[150]

Mr Kerr-Newell used the accrued time-in-lieu to enable him to be absent
from the Shire to attend to his secondary employment with
NZ Windfarms or take annual holidays during the Christmas period. As a
result, his annual leave remained largely untouched such that by
30 January 2018, he had accrued 88 days (over 17 working weeks) of
annual leave. This was a substantial and unacceptable financial liability
for the Shire and double the allowance the Shire's leave policy allowed an
employee to accrue at any one time.

[151]

Accrual of annual leave to this extent provided Mr Kerr-Newell with a
significant financial cushion. Should he ever be released from his contract
with the Shire, he would leave with nearly six months' pay constituting
accrued annual leave. In addition, it provided a mechanism for
Mr Kerr-Newell to be absent from the Shire to undertake secondary
employment duties with NZ Windfarms. Mr Kerr-Newell's international
travel increased in regularity particularly after he took on the role of
Chairman. By mid-2016, Mr Kerr-Newell was travelling internationally
every second month.

[152]

All applications for time-in-lieu, with the exception of six, were submitted
by Mr Kerr-Newell for approval by the Shire President, Mr Edwards. Of
the exceptions, three submitted by Mr Kerr-Newell were signed by

R J Kerr-Newell transcript, public examination, 27 April 2018, p 11.
Ibid 12.
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himself, two were signed by the Deputy Shire President and one by the
previous Shire President. The leave forms that were self-approved were
generated for the sole reason of maintaining the leave database.
[153]

Mr Edwards told the Commission he trusted that the applications to be
absent from the workplace Mr Kerr-Newell placed before him to be
signed, were accurate, and that he had understood Mr Kerr-Newell to be
entitled to time-in-lieu. On occasion, Mr Edwards signed leave
applications but failed to date the document or make a recommendation
as to whether he approved or disapproved the leave requested.

[154]

Mr Edwards trusted the accuracy of the document being put before him
for signature "At our meetings on the Thursday [Mr Kerr-Newell] would
just produce the document … and ask me to sign it".46 He routinely signed
leave applications without being provided any additional information as
to whether the leave should be approved.

[155]

In one instance in November 2014, Mr Kerr-Newell submitted a leave
application for 17 days' time-in-lieu. Mr Edwards approved the leave. Also
on the form was a direction 'Please pay airfare allowance of $4000 x 2
$8000'.47 This was contrary to Mr Kerr-Newell's then contractual annual
leave airfare allowance benefit of the equivalent of an economy class
return airfare to Perth. In 2014, Mr Kerr-Newell's contract stipulated the
allowance would be paid on the condition of taking one week's annual
leave.
Negotiation of 2016 contract

[156]

The negotiation of Mr Kerr-Newell's 2016 contract and the subsequent
annual performance review in 2017 resulted in the Council agreeing to
some contractual employment changes that were clearly in
Mr Kerr-Newell's favour:
a) the termination period for any reason was increased from three to
twelve months' written notice;
b) payment for fuel for the Shire vehicle became the responsibility of the
Shire even if purchased outside the Shire;
c) the requirement that Mr Kerr-Newell take one week's annual leave in
order to qualify for the $4,000 travel allowance was removed allowing
for the payment of this allowance even if the type of leave taken was
'time-in-lieu'; and
d) annual leave was increased to seven weeks per annum.

46
47

M H Edwards transcript, public examination, 27 April 2018, p 9.
Shire of Halls Creek Leave Application Form, 13 November 2014.
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[157]

The negotiation of Mr Kerr-Newell's 2016 contract and the annual
performance review was undertaken by a consultant on behalf of the
Shire. Mr Kerr-Newell presented to the consultant the contractual
changes he sought "I certainly said to him the changes I was looking for".48

[158]

As CEO, Mr Kerr-Newell had been contractually entitled to six weeks
annual leave. That was above the usual employee entitlement of five
weeks paid per year. The Shire agreed to grant Mr Kerr-Newell an extra
week's annual leave despite the significant leave balance previously
accrued.

[159]

SAT allowances in place at the time of negotiating the 2016 contract
stated that for a CEO situated at Halls Creek, the total reward package
must not exceed $256,711. Mr Kerr-Newell's package was already near
the top of this limit and any increase in entitlements was subject to the
SAT determination salary cap.

[160]

The specific allowances that comprise the 'total reward package' are
specified in the SAT determination. Contractual benefits that fall outside
the SAT determination are not subject to salary capping. The additional
benefits negotiated for Mr Kerr-Newell's 2016 contract equated to
significant financial benefits for Mr Kerr-Newell. They also circumvented
the SAT salary cap as they were benefits that fell outside those comprising
a 'total reward package'.

[161]

Mr Edwards admitted that increasing Mr Kerr-Newell's annual leave was
a way of getting around the salary cap from SAT:
Counsel Assisting: Was increasing his annual leave a way of getting around the
salary cap from the Salaries Allowance Tribunal?
Shire President:

Yeah. Yes, I think that was it. Yeah, yeah. Come to think of it, I
remember, yeah, now it was, yes.

Counsel Assisting: What is it that you remember about any discussions on that
point?
Shire President:

I just - because we'd nearly reached the maximum salary cap,
to - to increase any benefits to him was to provide another
week's - I just remember that being brought up, another week
annual leave - now that you mention it, yeah.49

Fuel entitlement
[162] As mentioned earlier in this report, Mr Kerr-Newell was called to give
evidence in September 2016 as a prosecution witness in the New Zealand
48
49

R J Kerr-Newell transcript, public examination, 27 April 2018, p 28.
M H Edwards transcript, public examination, 27 April 2018, p 18.
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High Court. The New Zealand Department of Justice Serious Fraud Office
paid for Mr Kerr-Newell's travel expenses to return to New Zealand for
that purpose.
[163]

Mr Kerr-Newell submitted a detailed claim form to the Serious Fraud
Office for his travel expenses. He was reimbursed directly into his
personal bank account. Included in the claim form was mileage for the
total of 360 kilometres driving each way from Halls Creek to Kununurra.

[164]

Mr Kerr-Newell admitted he used the Shire issued vehicle for the purpose
of this travel. This was a vehicle maintained at the Shire's cost, including
the cost of fuel. It was not an expense that Mr Kerr-Newell personally
incurred. However, he claimed and was personally reimbursed the sum
of $273.60 for the 720 kilometres. Mr Kerr-Newell admitted he did not
repay that sum of money to the Shire.
Mobile telephone entitlement

[165]

As CEO, Mr Kerr-Newell was entitled to the provision of a mobile
telephone as a 'tool of trade' as part of his contract of employment. This
was an aspect of the remuneration package that was designed to attract
people to work in regional Western Australia.

[166]

Shire policy provided parameters around the reasonable use of a Shire
issued mobile telephone. The policy provided that the Shire allowed
'reasonable personal use' of the Shire issued mobile that did not cause
'additional cost' to the Shire. The policy defined 'unreasonable personal
use' to include 'lengthy calls' or 'international calls involving significant
additional charges'. Reasonable personal use included 'occasional short
telephone calls of a personal nature'.50

[167]

Call data collected by the Commission established there was a high
frequency of telephone calls made to and received from New Zealand
telephone services by Mr Kerr-Newell's mobile telephone.

[168]

Between January 2016 and December 2017, all calls to and from New
Zealand came to a combined total of just over 72 hours. Predominately,
the calls were to fellow Directors of NZ Windfarms at varying times of the
day. Mr Kerr-Newell agreed that the pattern of international calls
constituted a "high frequency of international calls"51 that were
predominately concerned with his conducting NZ Windfarm business.

50

Shire of Halls Creek Policy Manual, 15 June 2017, ADM 24 Telecommunications and Information
Technology - Provision and Usage, pp 31-32.
51
R J Kerr-Newell transcript, public examination, 27 April 2018, p 4.
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[169]

Looking at a snapshot of calls made and received by Mr Kerr-Newell's
mobile telephone over a 13 month period between 14 February 2017 and
15 March 2018, it was accepted by Mr Kerr-Newell that 90 per cent of the
calls were made or received during core business hours. Calls made or
received over that period amounted in total to 27 hours.

[170]

It was unreasonable for Mr Kerr-Newell to expect the Shire to pay for
international business telephone calls unrelated to Shire business.

Conclusion

52
53

[171]

The claiming of time-in-lieu by Mr Kerr-Newell, a benefit to which he was
not entitled, came at a great cost to the Shire. Mr Kerr-Newell persistently
took advantage of this practice to be absent from the Shire on
NZ Windfarm business. The added bonus was the effect of boosting his
annual leave payout, if he were ever to part ways with the Shire.

[172]

It beggars belief that an experienced CEO, as Mr Kerr-Newell was, did not
read his contractual provisions with sufficient care to establish that he
was not entitled to time-in-lieu. By contrast, in 2016, Mr Kerr-Newell
managed to renegotiate other contractual entitlements in his favour. He
also signed other employment contracts on behalf of the Shire (such as
Ms Little's contract) that clearly stated the employee's entitlement to
take time-in-lieu.

[173]

The accrual of the fortnightly hours was in place as an administrative
process aligned with the management of Shire personnel leave.

[174]

While the Commission has no evidence that Mr Kerr-Newell actively
instructed this process be implemented in relation to him, his failure to
make the relevant enquiries in regard to a process that personally
benefitted him is concerning.

[175]

As such, it could be regarded as serious misconduct.52

[176]

Likewise, seeking reimbursement for fuel expenses not personally
incurred and misusing his mobile telephone entitlements could
constitute stealing and therefore form the basis of a serious misconduct
opinion.53

[177]

However, the Commission cannot discount the possibility that
Mr Kerr-Newell genuinely believed he was entitled to claim time-in-lieu
given this had also been the practice of his predecessor. The Commission

CCM Act s 4(b).
CCM Act s 4(c).
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is unaware whether the previous CEO had a contractual entitlement to
time-in-lieu.
[178]

Neither can the Commission discount the possibility that his claim for fuel
reimbursement and the misuse of his mobile telephone entitlements was
inadvertent.

[179]

In these circumstances, no opinion of serious misconduct is formed in
relation to Mr Kerr-Newell's misuse of entitlements.

[180]

The Commission recommends that all local government authorities and
CEOs ensure that the contractual entitlements are understood and not
exceeded.

[181]

The Commission stresses that any SAT determination is not to be
circumvented.
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CHAPTER SIX
The 'botched' tender
A complaint is made
[182]

On 29 September 2017, the Commission received an anonymous report,
which in part alleged:
The shire was getting ready to tender for new vehicles. The local Toyota dealer
was given information as to what vehicles were required well prior to the tender
going out, allowing her to get the appropriate vehicles ordered. After the
successful tender was announced, the dealer from Broome who tendered,
unsuccessfully, stated that the halls creek [sic] agency (Baz Industries) must have
had inside information regarding the tender, as the requested vehicles were not
currently available for purchase anywhere else in Australia. This gave them the
best chance of winning the tender. The owner of Baz Industries is a friend of both
the CEO and the Shire President.

[183]

The Commission confirmed that at the Council meeting of 18 May 2017,
a resolution was passed to award the tender for the purchase of six
Toyota vehicles to Halls Creek Toyota.
The procurement process commences

[184]

The Shire's decision to purchase the six vehicles was prompted by the
State government's decision to withdraw local government vehicle
licensing concessions from 1 July 2017.54 Therefore, any vehicles
purchased by the Shire had to be delivered and registered by
30 June 2017 in order to avoid incurring an additional financial impost.

[185]

Mr Kerr-Newell advised that he "saw no reason to give the state any more
of the Shire's money than was absolutely necessary".55

[186]

Halls Creek Toyota had an ongoing contract with the Shire to supply its
fuel.

[187]

Mr Kerr-Newell and Mr Burgess socialised with Ms Baz, the proprietor of
Halls Creek Toyota, outside of work.

[188]

On 9 March 2017, Ms Baz sent Mr Burgess an email with the subject line
'Vehicle Comparison Spreadsheet'. Attached to the email was a
spreadsheet which contained a breakdown of specific vehicle models,
additional parts and their pricing. The document had been prepared by

54

The State government's decision to withdraw local government concession vehicles did not take effect as
a result of a disallowance motion passed in the WA Legislative Council on 27 June 2017.
55
R J Kerr-Newell transcript, public examination, 26 April 2018, p 46.

29

A103

Ms Baz in order to educate Mr Burgess about what his options were for
purchasing Shire vehicles. She was "under the impression that he was
going to put [the spreadsheet] in to Council to get approval to go - to
update their vehicles".56
[189]

A budget amendment was necessary in order to fund the vehicle
purchase. As the Shire's Director of Infrastructure Assets, Mr Burgess was
told by Mr Kerr-Newell to go to the local Toyota dealer, Halls Creek
Toyota "[b]ecause [Ms Baz] had all the knowledge".57 This was
approximately four to six weeks before the tender proposal went to the
Council for consideration.

[190]

Mr Kerr-Newell stated there was an "absolute possibility" he spoke to
Ms Baz about seeking a budget amendment for the vehicle tender. 58

[191]

It was more than just an absolute possibility. A meeting took place
between Mr Burgess, Mr Kerr-Newell and Ms Baz around
mid-March 2017 in which they discussed:
The pros and cons of the different vehicles. What’s probably best suited for us and
the – and the - you know, our part of the (indistinct) if you like, best value for
money, the replacement – sorry, the sale prices or the potential prices for the
vehicles that we’re going to sell, which vehicles we’d swap kit from so that we
didn’t have to, you know, purchase it again, that type of thing, and then basically
– yeah, I think that was pretty it – oh, the – the – two – two – two of the – two of
the managers or the directors had previously said they wanted or not previously
but had been offered – I think we’d been offered colours for the vehicles. Obviously
Rodger’s was the same. So we squared away the colours because apparently that
increases the price ...59

[192]

Ms Baz was under the impression that he (Mr Kerr-Newell) was going to
put in to council to get approval to update their vehicles.60

[193]

Ms Baz was made aware that the vehicles had to be delivered by the end
of June as a result of her discussions with Mr Kerr-Newell and Mr Burgess.

[194]

Also discussed at this meeting was a proposal to transfer some of the 'kits'
from the old vehicles to the new Toyotas. This was done in an effort to
minimise cost to the Shire.

[195]

On 13 March 2017, Mr Burgess emailed Ms Baz confirming the colour for
one of the other manager's vehicles. It was clear from the preceding email
conversation that Mr Kerr-Newell had instructed his staff to decide which

56

D J Baz transcript, private examination, 21 February 2018, p 23.
P J Burgess transcript, private examination, 24 April 2018, p 7.
58
R J Kerr-Newell transcript, public examination, 26 April 2018, p 48.
59
P J Burgess transcript, private examination, 24 April 2018, p 15.
60
D J Baz transcript, private examination, 21 February 2018, p 23.
57
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colours they wanted and to advise Mr Burgess accordingly.
Mr Kerr-Newell selected a gold colour.
[196]

Later that day, Ms Baz emailed Toyota WA stating she would like six
Toyota vehicles delivered to Halls Creek in June 2017. Toyota WA
confirmed the availability of the specific models requested, including
preferred colours, indicating that "[t]hey should hopefully arrive here in
May, so we can get them up to you for June delivery".61 The effect of
putting in an order at this time meant that Toyota WA could "lock away
April Production vehicles" for Halls Creek Toyota. This was still 66 days
prior to the tender being awarded by the Council.

[197]

Mr Burgess prepared the budget amendment report that went before the
Council. The report included a spreadsheet which itemised the vehicle
models by component and cost. Save for a few exclusions, Mr Burgess'
costings were identical to the figures prepared by Ms Baz.

[198]

Halls Creek Toyota did not have a 'floor-plan'.62 This would have enabled
it to hold vehicles in stock and on-hand for purchase. Ms Baz had
sufficient cash to make payment for vehicles without needing a floor plan
arrangement. Therefore, in order to secure the vehicles from Toyota WA,
Ms Baz had to pay for the vehicles outright. She was prepared to do so as
she "was confident [she would] probably get the tender":
I'm confident because I'm local. Um, there is government policy to award - that
when it comes to tender a local tenderer can - can be 10 per cent more than a
lower price. I knew that my pricing was competitive. But I knew that the essence
of any tender, whether it - whether - or any of these vehicles, whether I sold it to
the Shire or I sold it to another government department, is going to be the timing
of the legislation coming in on 1 July.63

[199]

In fact, a significant proportion of the payment was made to Toyota WA
before the tender period had even closed. Halls Creek Toyota transferred
the sum of $300,000 to Toyota WA on 4 and 5 May 2017 and made the
final payment of $35,324 on 12 June 2017.

[200]

Further, Ms Baz stated:
I believed that if I was to win the tender it would be based on my ability to have
them in stock. If I did lose the tender then there will be either potentially Kununurra
or Broome, which I'm assuming are the other two people that put in for the tender,
that will be wanting that stock. If they didn't need that stock because they had
them in stock, because I don't know what stock they've got, um, Toyota would take

61

Email from Toyota WA to Halls Creek Toyota, 13 March 2017.
Type of short-term loan used by car dealerships to purchase and secure high-cost inventory.
63
D J Baz transcript, private examination, 21 February 2018, p 31.
62
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that stock back from me and, you know, I'd - I wouldn't have to - yeah, I didn't have
a problem.64

[201]

On 20 April 2017, Council resolved to procure six new Toyota vehicles by
tender, at a budgeted cost of $336,000 plus GST.
The request for tender

[202]

Mr Burgess prepared the request for tender document that accompanied
the tender advertisement.

[203]

The tender specifications incorporated the following requirements:
The six vehicles offered under this Tender must be a new, current production model
fitted with the additional parts as listed.
All six vehicles are to be delivered to Halls Creek, and be registered by the Shire of
Halls Creek prior all [sic] to 16 June 2017.65

64
65

[204]

The request for tender also advised that vehicle registration, stamp duty
and insurance was not to be included in the tender price.

[205]

Significantly, there was no mention in the application of any regional
price preference policy.

[206]

Mr Burgess commenced leave on 21 April 2017, the day after the Council
meeting. He returned to Perth on 23 May 2017. In Mr Burgess' absence,
the Operations Officer, Mr Kearney, assumed responsibility for the
tender.

[207]

The tender was advertised in The West newspaper on 21 April 2017.
Tender offers closed at 2.00 pm on 8 May 2017.

[208]

The Shire received three tenders from Halls Creek Toyota, Broome Toyota
and Kununurra Toyota.

[209]

The Operations Officer was a junior level position occupied by
Mr Kearney. Mr Kearney had no previous experience managing a tender
process.

[210]

Before going on leave, Mr Burgess gave Mr Kearney specific instructions
to email Halls Creek Toyota, Broome Toyota and Kununurra Toyota
advising them of the tender as the Shire had always received tender
submissions from the three businesses.

D J Baz transcript, private examination, 21 February 2018, p 32.
Shire of Halls Creek Request for Tender, Specification & Requirements, HC 2017-06.
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[211]

Mr Burgess also instructed Mr Kearney on "what documents to send out
and … when the tender was closed".66 Beyond these tasks, Mr Kearney
was given no instruction. Every query of which he was unsure was
forwarded to and handled directly by Mr Kerr-Newell.
The tender evaluation

[212]

The minutes from the meeting held on 18 May 2017 revealed that Council
considered the report of Mr Kearney in deciding to award the tender to
Halls Creek Toyota.

[213]

Under the heading 'Matters Behind Closed Doors - Item 10.3', the
meeting minutes recorded the following resolution:
Based on the analysis of the tenders submitted, Council award the tender for
Supply and Delivery of Six Specified New Toyota Vehicles to Halls Creek Toyota to
the value of $345,903.28 plus GST.

[214]

Mr Kearney was not the true author of the report.

[215]

Despite his obvious lack of experience, Mr Kearney was tasked with
preparing the evaluation report for a tender in excess of $300,000. He
"tried to do a spreadsheet … to work out - work it out but … it was out of
[his] league".67

[216]

Mr Kearney sought assistance from Ms Little who said "she'd do it all
because she does up most of the spreadsheets anyway".68 Ms Little stated
that her role in assisting with the tender evaluation was something to
which Mr Kerr-Newell would have agreed. However, she also had no
previous experience writing tender evaluation reports.

[217]

Ms Little did not consult any legislation or policy in preparing the report
for the Council. She "cut-and-pasted"69 from one of Mr Burgess' earlier
reports.

[218]

Ms Little conceded that she made a number of errors in evaluating the
tenders. For example, she incorrectly added registration to Broome
Toyota's quote when the request for tender made it clear it was not to be
included in the tender price. But she did not do the same to Halls Creek
Toyota's total.

[219]

The Shire's regional price preference policy was also applied in error,
resulting in a discount of $27,213.22 to Halls Creek Toyota's price.

66

P A Kearney transcript, private examination, 23 April 2018, p 7.
Ibid 10.
68
Ibid 10-11.
69
B J Little transcript, private examination, 23 April 2018, p 43.
67
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[220]

A council may choose to adopt a regional price preference policy in order
to maximise the use of competitive, local businesses in goods, services
and works purchased or contracted on behalf of the local government. 70
This allows for specific discounts to be applied to those tenders and
quotations falling within the scope of the policy.

[221]

The Shire's price preference policy expressly did not apply to the supply
of motor vehicles.

[222]

Further and in any event, the Shire's failure to include a copy of its
regional price preference policy with the request for tender as required
by local government regulations71 meant that the policy could not apply
at all.

[223]

Ms Little was not alone in her misapplication of the regional price
preference policy.

[224]

Mr Burgess "applied [the policy] to everything" and believed the discount
was "the normal 10 per cent".72 This was wrong. As the Director of
Infrastructure and Assets, he ought to have known the policy did not
apply to vehicles. He conceded he "should've actually checked [the policy]
as opposed to [relying on what others told him]".73

[225]

Mr Kerr-Newell gave an explanation:
We want to support local businesses and suppliers. I think there's a bit of a group
thing in the organisation that we have a formal policy which mandates 10 per cent,
come what may. In fact the policy's remarkably badly written and should - it's
limited, I think, too.74

[226]

Ms Little advised that Mr Kearney's name was on the evaluation report
as the 'reporting officer' "[b]ecause he would be the one who was going
to report to the Council and stand up at the Council [and] talk about this
if it was going to - if he was going to be there".75

[227]

But Mr Kearney did not attend the meeting and, in any event, it was
evident he was not going to be in a position to appropriately advise on
the matter to the Council.

70

Local Government (Functions and General) Regulations 1996 pt 4A.
Local Government (Functions and General) Regulations 1996 reg 24F(4)(a).
72
P J Burgess transcript, private examination, 24 April 2018, pp 30-31.
73
Ibid p 32.
74
R J Kerr-Newell transcript, public examination, 26 April 2018, p 53.
75
B J Little transcript, private examination, 23 April 2018, p 42.
71
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Department of Local Government review
[228]

As part of its investigation, the Commission requested DLG to conduct an
independent review of the Shire's tender process.

[229]

The review corroborated the Commission's investigation and further
found that:
a) Only Halls Creek Toyota's tender was assessed by the Shire to be
wholly compliant with the tender specifications. Therefore, the
tenders of Broome Toyota and Kununurra Toyota should have been
rejected outright but were not.
b) Given Kununurra Toyota's tender was not rejected, it should have
been evaluated along with Halls Creek Toyota and Broome Toyota but
was not.
c) The tendered values of Broome Toyota were revised upwards to
account for missing specifications. The local government regulations
do not allow for this and Broome Toyota was never notified its figures
were altered in this manner.
d) The evaluation criteria stated in the tender document did not match
the actual criteria used to evaluate the tenders.
The tender is awarded

76

[230]

Following Council's resolution, Mr Kerr-Newell wrote to Halls Creek
Toyota on 22 May 2017 advising that the Shire was 'pleased to accept [its]
conforming tender' for the tender sum of $345,903.28 plus GST.

[231]

Mr Kerr-Newell also wrote to Broome Toyota and Kununurra Toyota
notifying them of their unsuccessful bids.

[232]

Mr Chris Slade of Broome Toyota contacted the Shire on several
occasions in the days following the notification from Mr Kerr-Newell.
Mr Slade's queries with Toyota WA led him to discover "that one dealer
had managed to secure the vehicle stock that met all of the Shire's tender
requirements back in February, well before the tender was advertised in
April". He also noted that the prices quoted by Mr Kerr-Newell in his letter
were not the prices he submitted for the tender.

[233]

Mr Slade was of the view that 'it was already pre-decided that Halls Creek
Shire will be purchasing from Halls Creek Toyota regardless of an open
public tender'.76 He concluded his response by requesting that the Shire
not invite him to submit any future tenders.

Email from C Slade to L Dransfield, 24 May 2017.
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[234]

Mr Kerr-Newell wrote to Mr Slade on 24 May 2017 in the following terms:
The Shire's intention to purchase vehicles was first outlined in a report to Council
for a budget variation in April of this year, and my staff I am sure conversed with
Toyota for a guide line on price for the vehicles to inform the report which would
have been written in March.
The public report to Council identified the need for the vehicles to be delivered prior
to 30 June 2017 to avoid the pending increases in registration and stamp duty. The
matter was tendered in April as you say, and the sale was contracted this week as
you know.
You may well be right that Halls Creek Toyota took a commercial risk in ordering
the vehicles early. Any risk Halls Creek Toyota took was theirs alone as the Shire of
Halls Creek made no contractual commitment to anyone until the beginning of this
week to purchase the vehicles.
I note that even had Broome Toyota been able to deliver the vehicles before
30 June they would still not have been successful in the tender as Halls Creek
Toyota had the lowest price (excluding registration and stamp duty) when the local
pricing preference was applied in line with the published SoHC policy ADM 21.
Broome Toyota tendered $329,326.28 and Halls Creek Toyota tendered
$318,690.06.77

[235]

Mr Kerr-Newell's statement to Mr Slade that his staff 'conversed with
Toyota' was misleading. In fact, it was Mr Kerr-Newell who had himself
conversed with Halls Creek Toyota, the ultimate successful tenderer.

[236]

Despite Ms Little's numerous errors in evaluating the tenders, Halls Creek
Toyota's quote was still the most price-competitive of the two assessed.
This was due solely to the imposition of the additional stamp duty and
registration on Broome Toyota for not being able to comply with the
1 July 2017 deadline. However, this price advantage was only able to be
secured by Halls Creek Toyota because Ms Baz benefited from her
conversations with Mr Kerr-Newell and Mr Burgess.

[237]

Mr Burgess, too, experienced "a bit of a furore"78 upon his return from
leave. He was informed by Mr Kearney that:
Chris Slade from Broome Toyota really took to him about the fact that - that he
could see she'd [Ms Baz] ordered them previously and that we were unfair and,
you know, he gave us a real tongue-lashing.79

[238]

77

Mr Burgess told the Commission that he did not consider speaking with
Ms Baz in March 2017 about the specific requirements of each vehicle
and the tight timeframe within which the vehicles had to be delivered,
might give her a commercial advantage over the other dealerships. He

Letter from R J Kerr-Newell to C Slade, 24 May 2017.
P J Burgess transcript, private examination, 24 April 2018, p 19.
79
Ibid.
78

36

A110

was not aware she ordered the vehicles from Toyota WA on
13 March 2017 because he "just couldn't see anyone doing that before it
went to Council and then the tender come out".80 He never discussed the
matter with Ms Baz even after Mr Kearney told him there had been an
issue about that.
[239]

Five vehicles were delivered to Halls Creek Toyota on 6 June 2017 and the
final vehicle was delivered on 27 June 2017, despite the contractual
delivery date being 16 June 2017.

[240]

On 3 July 2017, a further purchase order totalling $11,776.50 for the
supply and installation of additional vehicle accessories was issued to
Halls Creek Toyota.

[241]

The purchase order which was signed by Mr Burgess, referenced
'Changes as per specified Tender 2017-06',81 despite this work not being
part of the original tender. Mr Burgess agreed this was misleading.

[242]

The Shire should have obtained three quotes as required by its purchasing
policy.

[243]

Mr Burgess stated he did not do this because "Baz Industries [Halls Creek
Toyota] is our preferred supplier".82 However, the Shire's Purchasing
Policy provides that procurement contracts may only be awarded to
'preferred suppliers' where the total is less than $5,000. This transaction
fell outside that range. This was just another example of the Shire's substandard procurement practices.

Conclusion
[244]

The Shire, as a public authority, must be able to demonstrate to suppliers
and the community that it conducts its procurement activities with high
standards of probity and accountability. One of the elements of a
procurement culture that promotes high standards of probity is that
communications with suppliers are consistent and do not disadvantage
or advantage one supplier over others.

[245]

It is apparent from the evidence at hand that Mr Kerr-Newell and others
contravened those standards of probity and accountability.

[246]

The Commission forms no opinion of serious misconduct in respect of
Mr Kerr-Newell or any other Shire employees involved in the tender
process.

80

Ibid 34.
Shire of Halls Creek Purchase Order No. 58376.
82
P J Burgess transcript, private examination, 24 April 2018, p 41.
81
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[247]

The Commission accepts that Halls Creek Toyota took a commercial risk
by purchasing the vehicles before the resolution was passed by the
Council to tender for the vehicles and before it was awarded the tender
by the Shire.

[248]

By consulting Ms Baz and using the information provided by her to inform
the tender, Halls Creek Toyota was given an unassailable advantage over
other dealers by being the only tenderer in a position to comply with the
specified delivery date. By having premature knowledge of the Shire's
intention to go to tender, and the exact vehicle models and specifications
the Shire wished to acquire, Ms Baz was able to reserve the vehicles
before any other dealer.

[249]

No criticism is intended or to be inferred about the actions of Ms Baz. She
was entitled to act to her commercial advantage and she accepted the
commercial risk.

[250]

The Commission's criticism is reserved for the Shire officers in creating
the situation.

[251]

While it may not have been the intention of Mr Kerr-Newell or Mr Burgess
to provide Halls Creek Toyota with such an advantage, it should have
been obvious to anyone that that would have been the likely outcome.

[252]

The Shire's own procurement processes were not observed and officers
demonstrated an utter lack of care in complying with the local
government regulations. From an outsider's perspective, as indeed it was
the case for Mr Slade, it would have appeared as if the entire
procurement process had been corrupted. They would have had good
reason for believing so.
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CONCLUSION

83

[253]

Mr Kerr-Newell placed his personal interests ahead of everyone else. He
wanted Ms Little in Halls Creek and every step in her appointment was
orchestrated by him to get her there. It was the very embodiment of
corruption.

[254]

Ms Little may very well have had the requisite skills and experience to
legitimately win her position. Due to Mr Kerr-Newell's interference in the
process, that is a question which will never be answered.

[255]

Mr Edwards reposed a significant level of trust in his CEO to do the right
thing by the Shire. Mr Kerr-Newell's tenure went relatively unchecked
which enabled him to take advantage of the Shire's resources for his own
private benefit. Mr Edwards and the Council's trust was seriously
misplaced.

[256]

Decisions in relation to tenders should be fair and transparent. There
should be no preferential treatment afforded to any individual given
public procurement activities are undertaken with public funds.

[257]

The Shire's 'botched' tender serves as an important lesson for all local
councils. Councils must ensure that those who have any role in Shire
finances are well-versed in procurement processes or risk public
confidence in its operations being seriously undermined.

[258]

The Commission's investigation also underlined the importance of
'whistleblowers', whether they be anonymous or otherwise. Without
these persons, this investigation would not have been possible.

[259]

Over the course of the Commission's investigation, it became evident that
other members of the community may have also had information
relevant to the Commission's investigation. Some of those persons were
understood to be reluctant to contact the Commission because they had
signed non-disclosure agreements.

[260]

The Corruption, Crime and Misconduct Act 2003 protects any person
subject to a non-disclosure or confidentiality agreement from any civil or
criminal liability incurred as a result of making an allegation or providing
that information to the Commission.83

[261]

The Commission encourages all persons with information regarding
serious misconduct by a public officer to come forward.

CCM Act s 220(2).
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INTRODUCTION
[1]

Mr Bill Price was appointed CEO of the Shire of Exmouth in July 2010.

[2]

By 2016, any good that he had done was overshadowed by his arrogation
of power. He was a law unto himself.

[3]

Mr Price approved his own leave, sometimes not even logging it. Away
from Exmouth, he misused his Exmouth corporate credit card for his own
benefit.

[4]

He had agreed to rental arrangements to enable his friend and employee,
Mr Andrew Forte, to reduce his income tax, a benefit not available to
anyone else.

[5]

Well aware of the legal prohibition on doing so, Mr Price signed a contract
for over $1 million with a company without assets and without carrying out
any due diligence, thereby exposing Exmouth to significant financial risk.

[6]

To cover up this wrongdoing, Mr Price created a false document and
presented it to Council.

[7]

Meanwhile the Council, which is supposed to exercise oversight, did
nothing. The President, Mr Colin 'Turk' Shales, knew about the
unauthorised contract but let it slip by. The kindest thing that can be said is
that this was a terrible oversight.

[8]

Knowing that the Commission was investigating possible misconduct, the
Council reviewed Mr Price's performance in August 2016 and increased his
annual leave provision from six weeks to eight weeks. Why this generosity
was extended, is not recorded.

[9]

As part of the Commission's investigation, Mr Price gave evidence at a
private examination in October 2016.

[10]

The Commission was so concerned at the admissions of wrongdoing made
by Mr Price that it authorised release of the transcript to the Council.
Mr Shales attended the Commission to receive it. The Council did nothing.

[11]

The Commission embarked on a series of public examinations in
November 2016.

[12]

As a direct result of the examinations, the Hon. Paul Miles, Minister for
Local Government and Communities, took decisive action.

[13]

Mr Price was dismissed as CEO by Council in December 2016. The
Council was suspended for six months and required to undertake training.

[14]

Mr Ian Fletcher AM JP was appointed as Administrator with all the powers
of Council.

[15]

Progress is being made to return Exmouth to proper governance and
procedures.

[16]

This is the story of what went wrong.
1
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CHAPTER ONE
THE INVESTIGATION
The Commission investigation
[17]

In 2016, the Commission received allegations of potential serious
misconduct by a number of officers in the Shire of Exmouth (Exmouth). On
11 August 2016, Commission officers executed a search warrant on the
Shire offices in Exmouth, seizing a great deal of material. The Commission
also utilised other powers and obtained telephone intercept warrants and
documentary material from many sources.

[18]

The Commission's investigation into possible serious misconduct was wide
ranging. As is routine in investigations, some matters were pursued until it
became clear that there was no possibility that the conduct involved serious
misconduct. Other matters might have given rise to the possibility of minor
misconduct, which is not within the Commission's jurisdiction. Some
matters were returned to Exmouth for investigation and action. Therefore
not every matter investigated will form part of this report.

[19]

As part of the investigation, the Commission conducted a series of private
examinations. As a result of those examinations and material which had
been analysed by Commission investigators and financial experts, the
Commission decided to open further examinations to the public.

[20]

An aspect of the Commission's function is to provide information to public
authorities about ways to prevent serious misconduct.1 This is sometimes
achieved through public examination.

[21]

An examination is not open to the public unless the Commission, having
weighed the benefits of public exposure and public awareness against the
potential for prejudice or privacy infringements, considers that it is in the
public interest to do so.2 This decision must be made in respect of each
examination. For that reason, the Commission has no "policy" either for or
against public examinations. Sometimes a public examination may revert to
a private examination and back again. Both the Council and members of
the Exmouth community had a real interest in observing those proceedings.

[22]

The Commission appointed Counsel to assist in the examinations who
questioned witnesses on the Commission's behalf. Witnesses who so
wished were represented by Counsel of their choice.
The effect of "open to the public"

[23]

On some occasions, the Commission might facilitate the opening of an
examination to the public by going directly to the area most affected. This
proved logistically difficult, yet the residents of Exmouth were the persons
with the deepest interest in observing the proceedings.

1

Corruption, Crime and Misconduct Act 2003 s 18(4).

2

Corruption, Crime and Misconduct Act 2003 s 140(2).
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[24]

The Commission does not of course control the traditional media sources,
and it is a matter for an editor whether and what might be disseminated
through newspaper, online report or television.

[25]

So the Commission adopted a solution of live-streaming public
examinations, accessible to anyone with access to a computer. Livestreaming ceased whenever the Commission took evidence in a private
examination.

[26]

The inestimable advantage of public examinations in this investigation was
to allow immediate remedial action to be taken. An examination does not
mark the end of a Commission investigation and a report may take time to
compile.

[27]

Because officers of the Department of Local Government and Communities
attended the public examinations, the Minister was able to act in the
interests of the Exmouth community before the Commission's final report.

[28]

On 9 December 2016, the Minister served a notice calling on the Council to
show cause why it should not be suspended and undergo training.

[29]

On 13 December 2016, following advice from its solicitors, Council
terminated Mr Price's employment.

[30]

The next day, the Acting CEO terminated Mr Forte's employment.

[31]

On 4 January 2017, the Minister suspended the Council for six months and
appointed Mr Ian Fletcher AM JP as Commissioner to exercise the powers
and discharge the duties of the Council and its President.3

[32]

When the Commission concluded its investigation, it sent a copy of a draft
report to persons who may be adversely affected by it.

[33]

The Commission received responses from Mr Fletcher, Mr Price, Mr Forte,
Ms McHutchison, Mr Kemp and Mr Todd. Each has been considered and
adjustments made to the report in consequence.

Local Government Act 1995 s 2.38(1), (2).
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CHAPTER TWO
WHO IS WHO
Who is who: Exmouth employees
Arthur William (Bill) Price
[34]

At all material times during the investigation, Mr Price was CEO of the Shire
of Exmouth, having commenced in the role on 12 July 2010.

[35]

Mr Price previously served as a CEO in other local governments:

[36]

Shire of Westonia

November 2006 - June 2010

Shire of Cocos (Keeling) Islands

October 2004 - November 2006

Shire of Kulin

April 2002 - September 2004

Shire of Westonia

March 1994 - March 2002

In his capacity as CEO of the Shire of Cocos (Keeling) Islands, he first met
Mr Forte.
Andrew Jeffrey Forte

[37]

Mr Forte was appointed Executive Manager Aviation Services for Exmouth
on 28 September 2011 by Mr Price. On 1 November 2012, he was
appointed by Mr Price as Exmouth's Strategic Project Officer and became
the Superintendent for construction of the Ningaloo Centre.

[38]

Mr Forte is also the Managing Director of Forte Airport Management
(FAM),4 an airport consultancy and management firm which operated the
airport on Cocos (Keeling) Islands from 2005 to 2009.

[39]

Mr Forte struck up a friendship with Mr Price while working on Cocos
(Keeling) Islands.
Keith Alan Woodward

[40]

Mr Woodward was the Executive Manager Engineering Services for
Exmouth and is currently Acting CEO. Mr Woodward's evidence to the
Commission was precise and cogent.
Suzanne Marie O'Toole

[41]

Ms O'Toole was, and is, the Executive Manager Corporate Services for
Exmouth. The Commission found her evidence to be clear, credible and
well documented. Her contemporaneous diary entries were very helpful.

4

Forte Airport Management is the business name of the company, which is operated by Emerald Oak Pty Ltd,
as trustees for the Forte Family Trust. A J Forte transcript, public examination 14 November 2016, p 7.
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Who is who: Exmouth Council
[42]

President: Colin (Turk) Shales

[43]

Councillor: Robert Todd (resigned on 24 November 2016)

[44]

Councillor: Suzanne McHutchison

[45]

Councillor: Graham Jones

[46]

Councillor: Michael Hood

[47]

Councillor: James Roscic

Who is who: Ningaloo Centre

6

[48]

The first contract to construct the Ningaloo Centre was let to Matera
Construction (Matera) who engaged Site Architecture Studio (Site). Matera
failed and went into administration.

[49]

Mr Paul Christopher Edwards is an Architect and a director of Site. In
February 2015, Exmouth directly engaged Site to continue work on the
Ningaloo Centre.

[50]

After a tender process overseen by the WA Local Government Association
(WALGA) in September 2015, Firm Construction Pty Ltd (Firm) was
appointed as builder in place of Matera. Mr Craig Grant managed the
procurement process.

[51]

Mrs Rosalie Hawke is a director of Ocean Reefs Production Pty Ltd (ORP),
a company incorporated in February 2016. It was engaged by Exmouth to
install and stock an aquarium within the Ningaloo Centre. Her husband is
Mr Simon Hawke.

[52]

Mr Oren La Paz is Curator of the Aquarium of WA (AQWA). He provided
advice to Mr Edwards. He consulted to ORP.
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CHAPTER THREE
SERIOUS MISCONDUCT BY MR PRICE IN USING
EXMOUTH FUNDS TO OWN ADVANTAGE
CEO functions, powers and duties
[53]

Mr Price was appointed CEO of Exmouth on 12 July 2010. He was
summarily dismissed by unanimous decision of Council on
13 December 2016.

[54]

The functions of the CEO are set out in the Local Government Act 1995
(LGA).5 Mr Price's contract of employment provided:
10. CONDUCT
The CEO at all times shall carry out his/her duties and functions in the best
interests of the Local Government, and ensure that the CEO's actions do not
bring the Local Government into disrepute or cause the Local Government
damage.
The CEO will comply with the code of conduct adopted by the Local
Government pursuant to section 5.103 of the Act or as prescribed in
Regulations under the Act.

[55]

Relevant parts of the Shire of Exmouth Code of Conduct for Elected
Members (Councillors) and Staff (March 2016) provide:
4. CONDUCT OF COUNCIL MEMBERS, COMMITTEE MEMBERS AND
STAFF
…
4.2 Honesty and Integrity
Council Members, Committee Members and staff will:
(a) observe the highest standards of honesty and integrity, and avoid conduct
which might suggest any departure from these standards;
(b) bring to the notice of the Mayor/President any dishonesty or possible
dishonesty on the part of any other member, and in the case of an
employee to the Chief Executive Officer.
(c) be frank and honest in their official dealing with each other.
…
5. DEALING WITH COUNCIL PROPERTY
5.1 Use of Local Government Resources
Council Members and staff will:

5

Local Government Act 1995 s 5.41.
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(a) be scrupulously honest in their use of Local Government's resources and
shall not misuse them or permit their misuse (or the appearance of
misuse) by any other person or body;
5.2 Travelling and Sustenance Expenses
Council Members, Committee Members and staff will only claim or accept
travelling and sustenance expenses arising out of travel-related matters which
have a direct bearing on the services, policies or business of the Local
Government in accordance with Local Government policy and the provisions
of the Local Government Act.

[56]

Shire of Exmouth Use of Corporate Credit Card (Policy 2.15) provides:
Use of Corporate Credit Card
2. Corporate credit cards are to be used only for Shire official activities and
must not be used for:
 Personal or non work related expenditure
 obtaining cash advances
 the purchase of goods or services where the cardholder may/will gain
personal advantage through the transaction (e.g. special offers such as
Fly Buys that benefit individuals rather than the Shire).

[57]

The Commission investigation concentrated on events in 2016 with the
exception of some discrete activities in 2014 and 2015. The Commission
did not undertake a comprehensive audit of past use of Exmouth corporate
credit cards.

[58]

When confronted in the course of examination, Mr Price conceded:
 Exmouth paid for one day at a Gold Coast airport conference in 2014
which should not have been billed to it. Mr Price took long service leave
immediately following the conference.
 Exmouth paid the taxi fare for Mr Price and a colleague to travel for a
round of golf during the conference.
 On 6 February 2016, Mr Price flew to Perth, hired a car at Exmouth's
expense. Mr Price drove to Busselton for the weekend to inspect a
property, and returned to Perth. This was personal business. Exmouth
paid the parking fees for the car for the balance of the week though it
was not used until Mr Price returned it to Perth airport. As to the car, he
said "I've done the wrong thing".6
 Mr Price dined with two others at The Duxton Hotel on
8 February 2016, spending above the allocation. He said "It's over the
top for two employees of the Shire".7

6

A W Price transcript, private examination 13 October 2016, p 48.

7

A W Price transcript, private examination 13 October 2016, p 49.
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 Mr Price travelled to Perth from 1 to 11 March 2016. From 1 to 4 March
and 8 to 9 March, Mr Price was on leave. No leave form was submitted.
Mr Price agreed this time was personal leave. During that time,
Mr Price took taxis billed to Exmouth and also used the Exmouth
corporate credit card to pay $128 for a meal.
 On the weekend of 14/15 May 2016, Mr Price used the Exmouth
corporate credit card to pay for a hire car so he could drive to Westonia
to visit his son. Mr Price admitted he should have paid for this
personally.
 On 16 May 2016, despite telephoning Exmouth and claiming a day as
sick leave, Mr Price went to the Perth Caravan and Camping Show in
Claremont.
 On the evening of 16 May 2016, Mr Price charged food and alcohol at
The Duxton Hotel restaurant to the Exmouth corporate credit card. The
bill was just over $500 and the alcohol portion was $300.

8

[59]

The amounts of money involved, on one view, are comparatively minor, but
must be considered in context.

[60]

The CEO sets the standards of honesty and integrity for Exmouth
employees. If the CEO is rorting the system, how can Council, ratepayers
or staff have any confidence in the executive?

[61]

The money used to pay the unauthorised expenses was public money
raised mainly through rates imposed on landowners in Exmouth. It was not
money Mr Price had earned through his efforts.

[62]

Mr Price had great freedom of action. In his long career as a CEO, he
never had leave approved by anyone though he says he generally told
people, including the President, that he was going on leave.

[63]

Without a process of approving the leave of a CEO, a council is financially
vulnerable. Unrecorded leave can increase council's financial liability.

[64]

Mr Price corruptly took advantage of his employment for personal gain,
causing Exmouth to pay for accommodation, meals, car hire and taxi fares
that he knew were his responsibility. The amounts involved are immaterial.

[65]

The Commission has formed an opinion of serious misconduct in respect of
Mr Price's abuse of his leave entitlements and claiming benefits to which he
was not entitled.8

Corruption, Crime and Misconduct Act 2003 s 4(b).

9

A127

CHAPTER FOUR
THE NINGALOO CENTRE AND AQUARIUM
Overview
[66]

The Ningaloo Centre is a $34 million project with monies contributed by the
Commonwealth, Royalties for Regions, Lotteries West and Exmouth.
Although Exmouth's contribution is only $2 million, it is responsible for the
construction, fit-out, recurrent costs and future maintenance.

[67]

Construction of the Ningaloo Centre has had its problems. The first builder,
Matera, went into administration in March 2015 before construction was
due to commence and new tenders had to be called. Firm was selected as
the builder.

[68]

The centrepiece is to be an aquarium. The architects engaged in the
project by Matera, and reengaged by Exmouth, Site, negotiated with Firm
as to the aquarium. However, Firm did not wish to take on the construction
of the aquarium for various reasons, including a lack of expertise on its part
and concerns over financial risk. By direction of Mr Forte, the Strategic
Project Manager of Exmouth and Superintendent for the project, ORP was
awarded a contract to supply and stock the aquarium. Mr Forte had no
authority to do so. Mr Price endorsed his actions. He also had no authority
to do so.
The engagement of Site Architecture

[69]

Site had originally been part of a design and construct bid and was
successful in winning the contract under Matera.9 Site worked with Matera
in Exmouth refining the brief, carrying out design and documentation, until
Matera went into administration.

[70]

Exmouth engaged Site in April 2015 to finalise documents for a tender.
Engaging Site directly without an open tender process was contrary to local
government financial regulations10 and Exmouth's own policy.
The engagement of Firm Construction

[71]

9

Exmouth arranged for WALGA to manage the procurement process for a
new builder. Mr Craig Grant was responsible for managing the tender
process on behalf of Exmouth.11 The tender process was unremarkable.
Firm was appointed as the builder. Among other things, it was required to
engage nominated subcontractors unless the Superintendent (Mr Forte)
considered there was good reason not to.

P C Edwards transcript, private examination 7 November 2016, p 3.

10

Local Government (Functions and General) Regulations 1996 reg 11.

11

C A Grant transcript, private examination 12 October 2016, p 3.
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The involvement of Ocean Reefs Production
[72]

Mr Edwards explained in examination that the design for the aquarium was
something that would evolve through the construction phase. There was
space allocated in the building. During the Matera period, Durack TAFE
were going to be taking responsibility for fit-out, stock and management of
the aquarium. Matera were going to construct the aquarium. Mr Edwards
contacted a consultant who in turn recommended that he speak with
Mr La Paz, Curator of AQWA. Mr Edwards met with Mr La Paz on
25 January 2015. There was a conversation to enable the architects to
inform themselves from their point of view and from a builders' point of view
what sort of things needed to be provided. Mr La Paz was consulted about
design and construction issues relating to the aquarium. Mr Edwards found
Mr La Paz's advice helpful.

[73]

Mr La Paz was friendly with Mr and Mrs Hawke. Mr Hawke has tertiary
qualifications in marine biology and botany. Mr and Mrs Hawke
commenced an aquarium specimen collection in 199512 known as Ocean
Reef Marine Aquariums (ORMA). Mr Hawke collected corals and fish under
a local marine aquarium fishery licence.

[74]

ORMA has been involved in installing aquariums. Mrs Hawke was asked in
examination what was the largest aquarium that ORMA had ever installed
"We’ve assisted with an installation on a 35,000 litre – approximately
35,000 litre aquarium. … at the Zorzi's [Zorzi Group] offices in Osborne
Park."13 ORMA were not involved in constructing the shell of the Zorzi
aquarium. Mr Hawke did a large percentage of the installation of the
filtration and stocking the aquarium with fish. ORMA continues to maintain
the aquarium.

[75]

The Zorzi installation is important because a photograph of the aquarium
was incorporated in a false document prepared by Mr Price for Council on
27 July 2016 entitled 'Agenda item 11.3 Contract Ocean Reefs Production
Pty Ltd'. This document is the subject of Chapter Five and is Annexure One
to this report.

[76]

Mrs Hawke said that neither she nor her husband had done any jobs similar
in scale to the Ningaloo Centre Aquarium, the concept for which increased
over time to a capacity of 55,000 litres.

[77]

Mrs Hawke became involved in the Ningaloo Centre project around
February 2016 when she and her husband had a meeting with Mr Edwards
and Mr Forte at Site premises.

[78]

Mrs Hawke incorporated Ocean Reefs Production Pty Ltd on
16 February 2016 specifically for the installation of the Ningaloo Centre
Aquarium. ORP has no assets. She is the sole director.

12

R A Hawke transcript, private examination 12 October 2016, p 3.

13

R A Hawke transcript, private examination 12 October 2016, p 14.
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[79]

Mrs Hawke believed Mr La Paz had been involved prior to February 2016.
Mr Edwards testified this was so. Mr La Paz helped ORP with advice in a
consulting capacity. He is yet to be paid but Mrs Hawke intends to pay him
according to how much work is actually done.

[80]

Mrs Hawke started project managing from the time ORP was incorporated.
At the request of Mr Edwards, Mrs Hawke prepared a quote on 9 May 2016
containing detailed costings to fit out and stock the aquarium and to install
acrylic panels to form the aquarium. The costings far exceeded the
$500,000 allowance initially estimated as the provisional sum for the
aquarium.

[81]

ORP entered into a written contract with Exmouth on 16 May 2016.
However, as the deadline for ordering the acrylic panels was 13 May 2016,
an advance payment of $103,000 was requested from Exmouth. ORP had
contracted Nippura, a Japanese company, to make and supply acrylic
panels. ORP requested Exmouth advance $103,000 for it to make an
advance payment to Nippura.

[82]

Mrs Hawke took out a short term loan of $60,000 in case it was needed but
has since repaid it. No director guarantees, bank guarantees or bonds were
ever requested by Mr Forte or Mr Price.

[83]

No criticism or adverse comment is intended or should be inferred in
relation to ORP, or Mr and Mrs Hawke. They have acted appropriately to
their commercial advantage. They are not public officers. Similarly the
Commission does not make any adverse comment about the actions of
Mr La Paz.

[84]

However, due diligence by Mr Price or Mr Forte would have disclosed that
ORP was a company formed by Mrs Hawke expressly for the Ningaloo
Centre project. It has no assets whatsoever and therefore no financial
ability to honour any debt as a result of any breach of warranty. At the time
of the contract, it did not have appropriate insurance cover, though this was
later obtained.14
Concerns about Ocean Reefs Production's ability

[85]

It was first proposed that Firm would nominate a subcontractor for the
construction of the aquarium. Firm was generally responsible for engaging
subcontractors though the Superintendent (Mr Forte) could give a
dispensation.

[86]

Concerns regarding the proposed engagement of ORP, specifically in
relation to their cash flow and capacity to deliver on a project of this scale,
had been raised separately on multiple occasions with Mr Forte by
representatives of both Firm and Site.15

14

Insurances were obtained by ORP on 7 May 2016 commencing 9 May 2016 and 1 July 2016 respectively for
the project.
15

Emails from P C Edwards to A J Forte, 23 March 2016, 6 April 2016 and 13 April 2016. Email from
M O'Gorman to K Truscott (Site) cc A J Forte, 6 April 2016.
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[87]

Firm was reluctant to engage ORP. Firm was obliged to engage a
nominated subcontractor unless it showed good reason not to do so. Firm
advanced reasons for not using ORP:
It should be noted that FIRM Construction have not carried out any [financial]
due diligence on Ocean Reefs Production and we have not been privy to the
tender process that has culminated in an award going to Ocean Reef
Production. FIRM Construction has not worked with Ocean Reef Production
on previous projects of a similar nature or [financial] value. Ocean Reef
Production are not listed as a Nominated Sub Contractor in the contract
documents.
As such, the extent of our liability and warranty of Ocean Reefs Production's
scope comes into question. I will need some clarification in regard to this.16

[88]

Firm assumed a tender process had been undertaken. Exmouth had not
done so. These reasons were sufficient for Mr Forte to decide that Firm had
justified why it would not use ORP. So Mr Forte and Mr Price decided that
Exmouth would contract directly with ORP. In doing so, Exmouth assumed
all the financial risk of the project, including advance payment for the acrylic
panels. All this for people whom they had known only slightly, and had very
limited knowledge of their earlier work. If they had conducted even the most
basic enquiries, Mr Price and Mr Forte would have known that ORP was
effectively an empty shell with no assets.

[89]

Had Firm engaged ORP under a subcontractor arrangement as had been
initially proposed, the risk would have lain with Firm - a risk which Firm had
concerns accepting.17 Mr Price accepted that by contracting directly with
ORP, "all the risk, all the financial risk, was on the Shire".18

[90]

Mr Price admitted to performing no financial due diligence 19 on a company
that had a paid up capital of only $10020 and which he knew "money would
have to be paid in advance to this entity to allow it to acquire the materials
to carry out the work".21 He did not ask whether Mr Forte had done any
financial due diligence himself on this company.22

[91]

Mr Forte similarly did not perform any financial checks on ORP and
admitted that he "sign[ed] up a contract with a company where [he] did not
know its worth".23

[92]

Mr Edwards did make relevant enquiries. Mr Edwards was so concerned
that ORP's "ability to deliver represents a risk" that he sought a quote from

16

Email from M O'Gorman at Firm to K Truscott at Site, 6 April 2016.

17

Email from P C Edwards to A J Forte, 23 March 2016.

18

A W Price transcript, private examination 13 October 2016, p 68.

19

A W Price transcript, public examination 11 November 2016, pp 22-23.

20

ASIC Historical Company Extract for Ocean Reefs Production Pty Ltd.

21

A W Price transcript, public examination 11 November 2016, p 32.

22

A W Price transcript, public examination 11 November 2016, p 23.

23

A J Forte transcript, public examination 14 November 2016, pp 49-50.
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Mr Zac Gill of Advanced Aquarium Technologies (AAT), an international
aquarium design, construction and manufacturing specialist based in
Queensland.24
[93]

Mr Edwards forwarded the information and quote provided by AAT to
Mr Forte for consideration. Mr Edwards' view was that AAT had been
"around for a long time" and that "this project would be at the low end of
AAT's work and capability".25

[94]

Conversely, the Ningaloo Centre Aquarium was perceived by Mr Edwards
to be "currently at the high end for Oceanreefs (sic) experience to date" and
that they presented a "potential risk to the Shire, Firm, and the project
program". The same concerns were also expressed by Mr Mark O'Gorman
of Firm.26

[95]

In response to the advice from Mr Edwards, Mr Forte advised "we must
continue with ORP, irrespective of this other company at this point in
time".27

[96]

Mr Forte gave an unconvincing explanation for proceeding with ORP in the
face of concerns raised by Firm and Mr Edwards:
We were faced with something that had to happen quite expeditiously. We’d
been working with this company for nearly 12 months in terms of determining
their credibility and competency. They had actually effected a lot of the design
side of things to the extent that they were always there – sorry; they were
advised in December by the project architect that they would be the
nominated subcontractor for which half a million dollars had been placed on
contract with Firm to be assigned to the nominated subcontractor. When it
came to being nominated as the subcontractor in front of Firm, there were
some issues between two parties in terms of whether (1) the warrant of an
active operational aspect of a building construct, and the other one with the
cash flow elements assigned to Firm and the QS who manages the claims to
the extent that it became apparent that they had reasonable cause to not be
obliged to take on a nominated subcontractor – this nominated subcontractor,
and out of that committee, out of that collective, it was suggested that the
shire consider a direct contract to the extent that when we go direct contract I
then set about trying to establish those arrangements to which Firm and then,
I must say, ORP were very willing to agree upon, so the nominated
subcontractor’s terms and conditions were really uplifted and just put into a
separable contract and, as I say, I’d been working with these people for 12
months and we had to expedite because of the contractual … grant
agreement.28

[97]

When pressed on what he meant when he said he had been "working with
this company for nearly 12 months", Mr Forte clarified he had only met

24

Email from P C Edwards to Z Gill, 1 April 2016.

25

Email from P C Edwards to A J Forte, 13 April 2016.

26

Ibid.

27

Email from A J Forte to P C Edwards, 13 April 2016.

28

A J Forte transcript, public examination 14 November 2016, p 66.
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Mr and Mrs Hawke in December 2015 and that he "may have had two or
three meetings with Mr La Paz".29 Moreover, Firm's concern was not 'cash
flow'. Firm, not unreasonably required its subcontractors to supply goods
and services before payment. This, ORP could not do.

Execution of the contract between Exmouth and Ocean Reefs
Production: An "astounding" process
[98]

Mr Forte signed the contract and thereby bound Exmouth. His authority did
not extend that far, and he offered no explanation as to why he did.

[99]

Mr Price executed the contract on or about 16 May 2016. His authority did
not extend to executing the contract and he has no satisfactory explanation
for why he did.

[100]

Both the LGA and Exmouth's own policy limited the power of the CEO in
respect of contracts. The CEO had no power to enter into a contract
exceeding $150,000. That power rested only with the Council. Mr Price was
well aware of this limit to his authority.30 Moreover, tenders had to be called
unless the party was the sole source of supply.
Exmouth Purchasing Policy Manual 2.10
Sole Source of Supply (Monopoly Suppliers)
The procurement of goods and/or services available from only one private
sector source of supply (i.e. manufacturer, supplier or agency) is permitted
without the need to call competitive quotations provided that there must
genuinely be only one source of supply. Every endeavour to find alternative
sources must be made. Written confirmation of this must be kept on file for
later audit.

[101]

Mr Grant has long experience managing procurement contracts for local
governments on behalf of WALGA. Mr Grant answered a hypothetical
question:
If you had a contract for a million dollars going through the tender processes,
would you routinely do a standard financial assessment?---Yes; we certainly
recommend it. Sometimes a client doesn't want it, but we certainly push it,
recommend it as hard as we can.31

[102]

Mr Grant explained that WALGA had done a financial assessment involving
the directors of Firm as part of the tender process. He had never heard of
ORP.
I can tell you that the contract [for ORP] was for $1.1 million and it was
awarded in May 2016, so May of this year. What would you say if I told you
that it was awarded without going to a tender?---First words would be "it's

29

A J Forte transcript, public examination 14 November 2016, pp 66-67.

30

Local Government Act 1995 s 5.41; Local Government (Functions and General) Regulations 1996 reg 11;
Shire of Exmouth Purchasing Policy 2.10.
31

C A Grant transcript, private examination 12 October 2016, p 19.
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astounding". It doesn’t sound appropriate on the surface. There can be
reasons why you would maybe not go to tender but from a procurement point
of view that's not sounding justified.
If there were reasons why you wouldn't go to tender, would you expect those
to be documented somewhere?---Absolutely.
In what sort of form?---I would expect a transaction of that size would have
some sort of planning process sitting behind it and the rationale why it
wouldn't go out to the public tender. I would also expect there would be some
sort of approval for not going out to public tender.
Who would provide that approval?---It depends on the delegations but
generally I would say it would sit with the elected members I think, the elected
Council.32

The motives of Mr Price and Mr Forte in entering into the contract
with Ocean Reefs Production

32

[103]

It is inconceivable that Mr Price did not know these regulations and policies.
He has been a CEO in local government for many years.

[104]

Mr Forte was the Strategic Project Officer and Superintendent of the
Ningaloo Centre project. It is inconceivable that he was unaware of the
clear legal and policy requirements that had to be undertaken before the
contract to ORP could be let.

[105]

Mr Price had limited dealings with Mr and Mrs Hawke although he had met
and discussed aspects of the project with them. He had never met
Mr La Paz. Mr Forte was more intimately engaged in the process, being
Exmouth's representative in close liaison with Site. Yet, his contact with
Mr and Mrs Hawke and Mr La Paz was also limited. For example, he had
never inspected any aquarium of similar size which one of the Hawkes'
companies had installed. He was taken to an address in Osborne Park
(Zorzi's) and shown the filtration system which Mr Hawke said he had
installed, and was told Mr Hawke also had responsibility for stocking the
fish. A photograph of this aquarium (which is privately owned), appeared in
agenda item 11.3 later provided to the Council. If anyone suggested that
one of the Hawkes' companies was responsible for the entire installation,
that would be misleading. Mr Zorzi had purchased the aquarium and
arranged for its installation.

[106]

ORP was incorporated on 16 February 2016, especially for the Ningaloo
Centre project. That fact alone, while commercially prudent from Mr and
Mrs Hawkes' point of view, should have caused any person to take a closer
look at the financial ability of ORP to complete the project, and any
warranties that it may give. It should have been apparent to Mr Forte that
ORP had never built anything. ORP appears to have been regarded by all
concerned as a vehicle by which the advice and services of Mr La Paz
could be engaged on the project. A prudent project officer should have

C A Grant transcript, private examination 12 October 2016, p 21.
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asked more questions. Mr La Paz had been informally engaged without
reward by Site to provide advice about the design of an aquarium,
something that Site had little experience in. He had several meetings with
Site, and no doubt his advice was extremely useful. However, based on
that brief contact, Mr Forte appears to have taken the decision that
Mr La Paz should be further involved, albeit in a way where his involvement
was not direct. Nowhere in the contract is his involvement made
mandatory. Moreover, he was in full-time employment as Curator at AQWA.

33

[107]

On Mr La Paz's advice, a provisional sum of $500,000 was set aside for the
aquarium. A provisional sum of course is just that, and circumstances may
make the actual cost greater or lesser than the provisional sum. It is
significant in relation to Mr Forte, that when an indicative cost in excess of
the provisional sum by some $230,000 was obtained by Site from ORP,
Mr Edwards, acting properly in the interests of his client, made enquiries for
a potential alternative supplier. He found AAT without much difficulty. They
appeared to be a company well capable of managing what he described as
a project "at the very low end of AAT's capabilities."33 This aspect will be
detailed further in Chapter Seven.

[108]

AAT were aware of the timeline and had indicated they would have no
difficulty in meeting it.

[109]

The identifiable risks involved in engaging ORP may never eventuate. That
does not excuse the actions of Mr Price or Mr Forte. It will be despite those
actions not because of them, if the contract is successfully completed. In
fact, there have been considerable delays. The Commission was advised
that on 14 November 2016, work commenced to install the acrylic panels.
Mr Forte claimed that the work was on time and on schedule. This claim is
surprising as the panels were supposed to have been installed months
earlier. It was apparent then that the work would not be finished in time for
practical completion or the intended opening of the Ningaloo Centre in
April 2017. As at March 2017, Mr Fletcher, the Administrator, advised that
he is not satisfied the arrangements for the aquarium stock were safe and
has directed that the aquarium not be filled with sea water at this stage.

[110]

Both Mr Price and Mr Forte were at pains to stress that they were acting at
all times in what they believed to be the best interests of Exmouth in a
project that had become time critical.

[111]

There is no evidence to suggest that either of them was motivated by
personal gain, and the Commission accepts that they were not.

[112]

Would a reasonable person in their position be regarded as acting in the
best interests of Exmouth? In order to achieve one objective, the securing
of an aquarium contract, they disregarded every other consideration that
should have been taken into account. They breached financial controls
meant to protect Exmouth; they transferred all the risk of engaging ORP
from the contractor Firm to Exmouth, then lied about it to Council.

Email from P C Edwards to A J Forte, 13 April 2016.
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[113]

In the Commission's assessment, Mr Price and Mr Forte were reckless in
their dealings with ORP. Despite all the many signals from Firm and from
Mr Edwards, they conducted no due diligence whatsoever and executed a
contract binding Exmouth to a liability of $1 million to a company
incorporated for the purpose with no assets.

[114]

In an attempt to absolve themselves from blame, and to remedy their
reckless conduct, their solution was to persuade Council that it needed to
enter into a contract with ORP. The means of persuasion was to create a
false document, agenda item 11.3.

19

A136

CHAPTER FIVE
CREATION OF A FALSE DOCUMENT AGENDA ITEM 11.3: 27 JULY 2016
[115]

Mr Price was well aware that neither he nor Mr Forte had authority to enter
into the contract with ORP.

[116]

On 30 May 2016, Mr Price had a conversation with Ms O'Toole which she
immediately noted in her diary.34 This conversation occurred shortly after a
meeting of the Ningaloo Centre Project Management Committee on
26 May 2016. Neither Mr Price nor Ms O'Toole were present at that
meeting.

[117]

Mr Price told her "that he had signed a contract for the construction of the
aquarium and that he hadn’t had Council approval."35 He said that the
reasons why he had entered into the contract was the builders, Firm, who
were being engaged to construct the Ningaloo Centre did not want to be
part of the aquarium fitout because of warranty issues and therefore
Council needed to have a contract with the company direct.

[118]

Mr Price did not name the company but Ms O'Toole found out it was ORP
subsequently when invoices arrived for payment. Mr Price told Ms O'Toole:
The content of our conversation was to remain confidential. I wasn’t to discuss
it with anybody, the fact that he had signed the contract or who it was with. I
was to remain silent. I asked whether or not I could reach out to the
department and some other CEOs that I know on a personal basis and he
said, “Under no circumstances are you to discuss this with anybody.”36

[119]

Mr Price said he would take his chances with the audit.

Meeting of the Ningaloo Centre Project Management Committee:
26 May 2016
[120]

Council had formed the Ningaloo Centre Project Management Committee
to have some oversight over the project. The Committee is not a statutory
committee and it is unclear what, if any, power it had. Ms McHutchison who
was a member of the Project Management Committee said it was only
formed to make recommendations to Council.

[121]

The minutes of the meeting were prepared by Mr Forte.

[122]

The minutes record those present on 26 May 2016:
 President C Shales
 Councillor S McHutchison

34

S M O'Toole transcript, private examination 11 October 2016, p 21.

35

S M O'Toole transcript, private examination 11 October 2016, p 20.

36

S M O'Toole transcript, private examination 11 October 2016, p 21.

21

A137

 Councillor R Todd
 Mr Rogé Kempe
 Mr Andrew Forte
 Also invited were Mr Michael Davis and Ms Jana Heimanis (from
Freeman Ryan Design)
 Apologies from Mr Price and Ms O'Toole.
[123]

The minutes record that during the meeting, Mr Forte advised the
committee that:
The Shire has contracted directly with Ocean Reefs Production Pty Ltd (ORP)
for the fitout of the aquarium. This includes fish stock and operating handover.
The ORP contract sum can be broken down as follows;
 $300k for acrylic panels;
 $100k for electrical switchboard/controls and LED suspended lighting;
 $150k fish stock and coral;
 $300k life support systems;
 $130k disbursements for personnel attending.
The PS allocation for this work has been directed out of Firm Construction's
contract and appropriated to a separable Principal engagement contract. As
this is fit out and operational it was deemed necessary for the Shire to have
direct oversight of the contract activities, albeit part of which partners with
Firm Construction when the acrylic panels are installed.37

37

[124]

Mr Forte gave evidence that the minutes were a true reflection of what
occurred. Mr Shales agreed the meeting was told of the direct contract.

[125]

Mr Todd and Ms McHutchison in their responses to the draft report each
deny being told that Exmouth had contracted directly with ORP.

[126]

Ms McHutchison's recollection is that the committee was never told or
consulted about the unauthorised contract with ORP. She did know ORP
was the contractor for the supply of fish as they had the necessary licence.

[127]

To her recollection, Mr Forte explained that ORP was the only contractor
available to supply the thickness of acrylic panels in the required timeframe.

[128]

Mr Todd in his response said that the first time he knew of the premature
contract signing was at the Commission hearing in November 2016.

[129]

Mr Kempe's response is silent as to his state of knowledge.

Ningaloo Centre - Project Management Committee (PMC) Meeting Minutes, 26 May 2016 p 2.
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[130]

The Commission cannot determine now precisely what was said at the
Project Management Committee meeting, but notes that no-one raised any
query to the minutes of the meeting when they were distributed.

Meeting of the Ningaloo Centre Project Management Committee:
13 July 2016
[131]

On 13 July 2016, the Project Management Committee held another
meeting. On this occasion, Councillors McHutchison and Todd, Mr Shales,
Mr Price and Mr Kempe were present. Mr Forte was absent.

[132]

Mr Price advised:
Committee, at the May 2016 meeting, recommended to accept formal
quotation from ORP for the Design and installation of Aquaria within the
Marine Interpretative Space.
…
Full Council resolution is required at July ordinary meeting to formally enter
into a AS 4906 2002 Minor Works Contract with Ocean Reefs Production Pty
Ltd (ORP) for the Design & Installation of Aquaria Works at the Ningaloo
Centre for the total cost of $1,088,260 (inc GST)
‘The PMC recommended that Council engage Ocean Reefs Production Pty
Ltd (ORP) enter into a AS 4906 2002 Minor Works Contract with Ocean Reefs
Production Pty Ltd (ORP) for the Design & Installation of Aquaria Works at the
Ningaloo Centre for the total cost of $ 1,088,260 (inc GST)
Moved:

Cr T Shales

Seconded:

Cr B Todd

Carried38

38

[133]

If a contract had already been entered into between Exmouth and ORP on
16 May 2016 and the Project Management Committee had been advised of
this very fact during the previous meeting on 26 May 2016, this
recommendation by Mr Price was misleading.

[134]

If Mr Forte did not tell the meeting Exmouth had contracted directly with
ORP then the minutes of the meeting of 26 May 2016 which he prepared
are misleading.

[135]

No one queried the difference between Mr Forte's statement that Exmouth
had contracted directly with ORP and Mr Price's statement that the Project
Management Committee had resolved to recommend that a contract be
entered into. This was an oversight by Councillors attending the meeting
and reading the minutes.

[136]

Mr Shales referred to his failure to question the authority to enter into a
contract as a "terrible oversight".

Ningaloo Centre - Project Management Committee meeting minutes, 13 July 2016.
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[137]

If, as they asserted, Mr Price and Mr Forte were genuinely acting in the
interests of Exmouth, the obvious question is why, on becoming aware that
he had blundered, Mr Price did not simply make an admission to Council
and seek retrospective authority for what he had done.

[138]

The conclusion that he was not acting in the best interests of Exmouth
comes from what in fact he did next.

Meeting of the Exmouth Council: 27 July 2016 - Agenda item 11.3
[139]

At the Council meeting on 27 July 2016, Mr Price put forward the following
recommendation:
That Council formally enter into a AS 4906 2002 Minor Works Contract with
Ocean Reefs Production Pty Ltd (ORP) for the Design, Installation & Fitout of
the Aquarium at the Ningaloo Centre for the sum of $1,088,260 (inc. GST).39

[140]

The agenda was accompanied by agenda item 11.3. Drafted by Mr Price,
dated 19 July 2016 regarding the proposal to engage ORP, Mr Price stated
that "[some of the] information came from Andrew Forte who was the
Superintendent and the one liaising with Ocean Reefs Production".40

[141]

With the assistance of Mr Forte, Mr Price acted out of self-interest to
protect himself by attempting to legitimise his actions through the creation
of agenda item 11.3 for the Council meeting to be held on 27 July 2016.

[142]

The practice in Exmouth was for the CEO, Mr Price, to prepare the agenda
for Council meetings and to attach relevant documents for the information
of Councillors. These were provided in advance of the meeting so that
Councillors would be prepared to discuss the agenda items. Agenda item
11.3 sought a resolution of Council to enter into a contract with ORP.

[143]

Ms O'Toole raised agenda item 11.3 with Mr Price following the meeting to
settle the agenda. Ms O'Toole advised Mr Price to get legal advice about
him signing the contract prior to taking this to Council. Mr Price said that
"he'd take his chances, he'd go to gaol or [Ms O'Toole] should report him to
the CCC. He'll take his chances".41

[144]

Agenda item 11.3 was false in many respects. It made no mention of the
fact that the contract had been executed over two months earlier. Nor was
there any notification to Council that payments totalling $206,000 had
already been paid to ORP.

[145]

In examination, Mr Price agreed that he misled Council by not advising
Council that firstly, "the contract had been made; secondly, that money had
been paid out under it, and thirdly, that a contract was made directly
between Ocean Reefs Production and the Shire of Exmouth".42

39

Shire of Exmouth Council Meeting Minutes, 27 July 2016.

40

A W Price transcript, public examination 11 November 2016, p 19.

41

S M O'Toole transcript, private examination 11 October 2016, p 39.

42

A W Price transcript, public examination on 11 November 2016, p 21.
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[146]

Agenda item 11.3 was also misleading in the sense of representing the
service being provided by ORP as "extremely unique", "that it [was] unlikely
that there [was] more than one potential supplier", therefore justifying the
decision not to call for a public tender. This was untrue.

[147]

Mr Price conceded to Mr Percy QC who appeared on his behalf in the
public examination:
Do you accept that there was no unique aspect to what ORP could provide
that made it an exemption to the tender process?---I do now.43
I think you put it to the Council that there had been no tender called, and you
sold that to them, didn’t you, on the basis that it fell within the exception of the
unique tenderer exemption?---Yes, that’s what I did.
Did you believe that to be true?---It was probably stretching the truth, drawing
a long bow, I’ll be honest.44

[148]

Mr Forte also agreed that ORP was not a unique supplier. He could hardly
do otherwise in light of emails which had been sent to him by Mr Edwards,
drawing his attention to another potential supplier, AAT. These are
reviewed in Chapter Seven.

[149]

Mr Forte agreed that there was no written record as required under the
policy if a unique supplier was to be engaged. There was no written record
of course, because ORP was not a unique supplier. Mr Price's attempt to
pretend otherwise in the minutes to Council is nothing more, nor less, than
a fraud on the Council. It was corrupt behaviour and drawn to Council's
attention by the Commission on 19 October 2016.

[150]

An email conversation between Mr Price and Mr Forte on 20 July 2016
provides clear evidence of the two working together on the wording of the
report for the Council meeting agenda. Mr Price wrote:
I have attached extract from agenda below to show what I am trying to
achieve here which I am pretty comfortable with although can see my
favourite cr trying to catch me out.45

[151]

Mr Forte suggested to Mr Price:
Bill You might like the below words?
It has been recommended that Council engage Ocean Reefs Production Pty
Ltd independently (under an AS 4906 2002 Minor Works Contract) with ORP
providing the necessary Warranties for the project and advantageously the
Principal direct access to operational systems and the involvement of an
aquarist, otherwise not available until after Practical Completion.46 (emphasis
added)

43

A W Price transcript, private examination 13 October 2016, p 71.

44

A W Price transcript, public examination 11 November 2016, p 68.

45

Email from A W Price to A J Forte, 20 July 2016.

46

The underlined words were suggested by A J Forte for use by A W Price.
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Agenda reads OK to me. Would have to be a nasty pasty to give jip.47

[152]

Mr Price responded:
Cheers mate will be glad when it is all rubber stamped
It would have to be the worse (sic) working environment ever experienced as I
am sure they are out to trip me up
Well I don't reckon the bastards are good enough!!48

[153]

In a telephone call to Mr Forte intercepted by the Commission:
PRICE

… I was concerned with James you know

FORTE:

Right.

PRICE:

that if I don’t get this right and plenty people are reading it you
know

FORTE:

Hmm.

PRICE:

that, that it doesn’t get shoved on you know to the Department
of Local Government which it probably has

FORTE:

Hmm.

PRICE:

but I thought no I’m gonna be making sure we’re gonna be
covering our bases here.49

[154]

In his evidence to the Commission, Mr Shales said he felt "the CEO and
[Councillor James Roscic] had some issues" and that he did not think they
"hit it off".50

[155]

The only available inference is that the references to his "favourite cr" and
to "James" in these intercepted phone calls with Mr Forte are references to
Councillor Roscic. Mr Roscic was not on the Project Management
Committee and had no way of knowing agenda item 11.3 was false.

[156]

Mr Forte's suggested additional words were also false.

[157]

Mr Price admitted in examination that he was "concerned about [the report
he had submitted to Council] because [he] knew it was incorrect" and that
"the issue of signing the contract on behalf of the Shire before actually
getting the approval of the Council was a matter that might get referred to
the Department of Local Government".51

[158]

Mr Forte knew that the misleading report would be going to Council for
consideration and did nothing to prevent Mr Price from including it with

47

Email from A J Forte to A W Price, 20 July 2016.

48

Email from A W Price to A J Forte, 20 July 2016.

49

Telephone call between A W Price and A J Forte, 2 August 2016.

50

C Shales transcript, public examination 15 November 2016, p 61.

51

A W Price transcript, public examination 11 November 2016, p 30.
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Council papers. On the contrary, he provided Mr Price specific input
including its wording. The photograph of the Zorzi aquarium in agenda item
11.3 was supplied through Mr Forte. The clear inference from its inclusion
was that it represented an ORP installed aquarium, when it did not.

52

[159]

Instead of doing his duty and reporting truthfully what had happened, as the
extract from the telephone conversation shows, Mr Forte congratulated
Mr Price on lying to the Council.

[160]

The Council meeting of 27 July 2016 endorsed the proposal and
recommendation to engage ORP. It is noted that Mr Shales who had been
at the Project Management meeting in May was not present at the Council
meeting in July. Councillor Todd and Councillor McHutchison were.

[161]

The Commission has formed an opinion of serious misconduct in respect of
Mr Price and Mr Forte for corruptly preparing a false document with the
intent to mislead Council over the circumstances of the execution of a
contract worth more than $1 million. Their purpose was to avoid blame for
their earlier actions.

[162]

The Commission recommends that consideration be given to the
prosecution of Mr Price and Mr Forte.52

[163]

A recommendation made by the Commission is not a finding and is not to
be taken as a finding that a person has committed or is guilty of a criminal
offence.

Criminal Code s 83; s 85.
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CHAPTER SIX
SERIOUS MISCONDUCT BY MR PRICE
AND MR FORTE OVER HOUSING SUBSIDY
[164]

In order to attract applicants for senior positions and to offset high rentals,
Exmouth has a housing subsidy policy which applies to eligible senior
managers.53

[165]

The policy is in two parts. If a manager rents premises in Exmouth, they are
entitled to a cash component to partially offset rental expenditure.

[166]

If a manager already owns a residence, they are entitled to a similar sum of
money, currently $28,600 per year.

[167]

The policy is clear that if a housing subsidy is paid, it shall be treated as
taxable income.

[168]

Ms O'Toole confirmed that with the exception of Mr Forte, every senior
manager is treated in accordance with the policy.

[169]

Mr Price however entered into a different arrangement with Mr Forte. When
queried by Ms O'Toole, he confirmed this is the way that he wanted it
done.54

[170]

Contrary to policy, Mr Forte's housing subsidy was not treated as taxable
income but was paid to him monthly as a lump sum. No tax was deducted.

[171]

Mr Forte directed the money into a loan account where he may be eligible
for deductions of interest paid from his income tax on an investment
property.

[172]

To disguise the true nature of the arrangement, Mr Forte entered into a
fictitious rental agreement nominating his wife (a joint owner) as lessor and
the lessee as the Shire of Exmouth. The rental agreement for
5 Warren Way was a sham. Mr and Mrs Forte lived in the house.

[173]

By purporting to lease his own home to Exmouth he was able to collect the
housing subsidy as 'rent' and offset the loan deductions owing on the
premises.

[174]

The fictitious 'Fixed Tenancy Agreement' between the Fortes' and the Shire
of Exmouth was for 12 months at a monthly calendar rental designed to
equate with the housing subsidy. The agreement was signed by Mr and
Mrs Forte on 1 October 2011 and witnessed by Mr Price on
22 December 2011.

[175]

The original agreement was replaced by another Tenancy Agreement to
run from 1 October 2012 to 30 September 2013 and 1 October 2013 to

53

S M O'Toole transcript, private examination 11 October 2016, p 16; Shire of Exmouth Policy Manual,
October 2015, Policy No 1.26 p 42.
54

S M O'Toole transcript, private examination 11 October 2016, p 18.
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30 September 2015. According to Mr Forte, it was "not a deliberate effort of
fiction. It was a ratification of an agreement in the employment agreement
in my mind. … in my mind it wasn't a fiction, it was purely to ratify the
agreement in the employment agreement."55
[176]

In examination, Mr Forte said that he had owned 5 Warren Way, Exmouth
for some five years56 and that he now also owns a property with his wife
and a further property in Exmouth owned by his superannuation fund.

[177]

Mr Forte took responsibility for the arrangement.
That was my decision. I thought it was necessary just to ratify the
arrangement that had been put forward in our employment agreement. Now,
the fact that it has been signed in a manner that I've put myself as the tenant
when equally I'm an owner of the property is - you know, as I say, it's clumsy
but it was more the case of just ratifying an agreement that I thought was
appropriate and grabbed this standard REIWA form, so there wasn't – and as
I indicated earlier, I wasn't aware of any of the policy requirements there. So if
I've made a mistake in that regard, it wasn't intentional.57

[178]

Mr and Mrs Forte lived in the house from about November 2011 on a
permanent basis to the end of the tenancy. They did not spend any time
living in Perth. They were the occupants of the house for the whole period.
How was it then that the shire was the tenant?---As I indicated to you, it was
purely, in my mind, a necessary document to formalise the employment
agreement rightfully or wrongfully.
But you would accept that this document, because of what you have just told
the commissioner, really presents a bit of a fiction, doesn't it?---Well, no. It
was - tried to tie it to the employment agreement time.
THE COMMISSIONER: But the employment agreement said you were
entitled to the housing subsidy, didn't it?---Yes.
And it was to be treated as taxable income?---Yes.
So why not just receive the money as everybody else did, as part of your
monthly or weekly pay, whatever it was, with the tax taken out of it? Why go
into this arrangement?
---With the benefit of hindsight I suppose it's completely unnecessary but at
the time I thought it was appropriate.
That's a humble statement for it all. It wasn't to achieve anything other than to
– perhaps what I thought was right to do without being fully informed on the
policy positions.58

55

A J Forte transcript, public examination 15 November 2016, p 7.

56

Landgate Record of Certificate of Title shows that 5 Warren Way, Exmouth has been jointly owned by
Mr and Mrs Forte since 18 April 2005.
57

A J Forte transcript, public examination 15 November 2016, pp 4-5.

58

A J Forte transcript, public examination 15 November 2016, p 6.
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Yeah, well, as I indicated to you obviously it’s been a clumsy arrangement in
that regard but not something that I was trying to do other than to ratify an
agreement between ourselves.59

[179]

Mr Price in examination claimed to know little of the arrangement. However,
he signed the agreement purporting to witness the Fortes' signatures.
Therefore would you agree it appears that in this document Miranda Forte
signed as owner on 1 October 2011, her husband signed as the tenant on the
same day, and then you signed as the witness to both of their signatures not
in October but on 22 December 2011, …---That’s what it says, but to be
honest, this document – I don’t even know what the purpose of this document
was anyway. I was signing on behalf of the Council, not so much as a
witness, but I don’t know what the purpose of – they’ve got a salary package.
We pay as per the salary package, and I don’t even known what the purpose
of this housing rental agreement was for anyway.
THE COMMISSIONER: You’ve signed it so you must have knowledge of it?--Yeah, I have signed it but I don’t know what the purpose was of it for.60

[180]

For the period 7 March 2012 to 22 March 2016, Exmouth paid Mr Forte a
total of $128,372 in housing subsidy payments. No tax was deducted.

[181]

After being taken to a series of rental agreements prepared by Mr Forte
and signed by his wife as lessor, Mr Price agreed:
You appreciate that by signing these rental agreements on behalf of the shire,
someone reading this agreement would come to the conclusion that what is
represented in it is an accurate description of the legal position defined by the
agreement?---Correct.
Namely that the owners are the Fortes?---Yes.
Correct?---Yep.
And the tenant is the shire?---Yes.61
So your evidence then is that by paying him this entitlement in this way over
the course of these different tenancy agreements is complying with the
Council policy?---Yes, because of the payment the Council has to pay is
exactly what's in his contract. It's a financial commitment from the Council.62

[182]

Mr Price agreed that the Council policy requires that the Council pay the
subsidy as part of taxable income. It has always been the policy of Council,
something Mr Price has known from the very beginning of his employment.
What was happening here with your friend Mr Andrew Forte is it was not
being paid to him in the way required, was it? ---No.

59

A J Forte transcript, public examination 15 November 2016, p 8.

60

A W Price transcript, public examination 11 November 2016, p 50.

61

A W Price transcript, public examination 11 November 2016, p 59.

62

A W Price transcript, public examination 11 November 2016, p 60.
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And by not being paid to him in this way, in the way required, he was getting a
tax benefit, wasn’t he?---Like I said, I don’t know how the tax implications
work.
If it’s not being paid to him in a way in which he is taxed on it, can you not see
that that is giving him a tax benefit?---I don’t know how it affects his own tax,
his own personal tax, I don’t know.63

[183]

Mr Price said he never turned his mind to the agreements.
Is it not the case, Mr Price, that you entered into this odd arrangement of
signing these tenancy agreements with Mr Forte on the basis that he would
get some tax benefit from it, which he was not otherwise entitled to?---No.
Did you do that, did you go into these odd-looking tenancy agreements with
him on behalf of the Shire of Exmouth because he was your friend?---No.64

[184]

When questioned by Mr Percy QC, Mr Price indicated he did not have
much knowledge of the arrangement with Mr Forte and Mr Price had taken
no accounting advice in relation to it.

[185]

Mr Price's evidence is at variance with that of Ms O'Toole:
Are you aware of whether he has continued since [Mr Forte's] employment
with the shire to receive the housing subsidy in his salary?---Yes; however
that’s not paid through payroll, it’s a direct credit into his account every month.
And totally separate to his receiving his salary?---Correct.
THE COMMISSIONER:
instructions from our CEO.

Is that normal?---No, it’s not. It was under

…
When did he give that instruction?---Upon [Mr Forte's] commencement as
exec manager of aviation services.
Who did he give that direction to?---Myself.
Did you ask him why Mr Forte was being treated differently to everyone else?--At the time we had no other employees who were living in their own
properties, but I did question the tax implications and Bill – Bill said, “Don’t
worry about it, this is the way I want it done.”
Does the Shire pay any tax of any kind in relation to that housing subsidy for
Mr Forte?---It appears on our fringe benefits tax return, but then it becomes
exempt because we live in a remote location.65

[186]

The Commission considers the explanations given by Mr Forte
unconvincing. Mr Forte holds a senior management position at Exmouth
and is obviously intelligent. The fictitious arrangement was to his direct

63

A W Price transcript, public examination 11 November 2016, pp 61- 62.

64

A W Price transcript, public examination 11 November 2016, p 62.

65

S M O'Toole transcript, private examination 11 October 2016, p 18.
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benefit, potentially giving him untaxed income as well as tax deductions of
interest paid.
[187]

Similarly unconvincing was Mr Price's explanation of ignorance as to the
nature of the arrangement. When his attention was drawn to it by
Ms O'Toole, he confirmed that he wanted the arrangement to continue. It
applied to no other person.

[188]

Mr Price purported to witness the Fortes' signatures on the agreement. By
the act of adding his signature to the fictitious lease, his attention was
drawn to it. His plea of ignorance is not credible.

[189]

Mr Price likewise cannot plead ignorance of the housing policy. As CEO, he
was responsible for all the policies of Council.

[190]

The Commission has formed an opinion of serious misconduct in respect of
Mr Price in facilitating a fictitious rental agreement for the benefit of
Mr Forte. In the Commission's opinion, Mr Price has corruptly used his
position as CEO in order to give a material benefit to Mr Forte, one not
available to anyone else.

[191]

The Commission has formed an opinion of serious misconduct in respect of
Mr Forte's actions. In the Commission's opinion, Mr Forte improperly
misused the housing subsidy allowance for his own personal benefit. He
acted dishonestly. As a senior manager, he gained a significant financial
advantage.

[192]

In his response, Mr Forte says the first time he became aware of the
housing subsidy policy was when it was provided by the Commission at
examination. He did not recall having seen Exmouth Policy 1.26 or hearing
it explained to him and disagrees with any suggestion that his actions were
intended to defeat that policy.

[193]

The Commission does not alter its opinion. The fictitious rental agreements
can have had only one purpose, to circumvent Exmouth Policy 1.26. The
result was a financial benefit for Mr Forte.
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CHAPTER SEVEN
SERIOUS MISCONDUCT BY MR FORTE AND MR PRICE IN
ATTEMPTING TO MISLEAD THE COMMISSION
Overview
[194]

Mr Price was summonsed and gave evidence before the Commission in a
private examination on 13 October 2016. In the course of that examination,
he read from a document which had been prepared about a week before by
Mr Forte.

[195]

The document purported to give an account of the Ningaloo Centre
Aquarium. There were a number of attachments including Attachment 'F'.
Attachment 'F' was seriously misleading because Mr Forte had edited it to
omit references to another possible aquarium supplier, AAT.
Background: The involvement of Advanced Aquarium Technologies

[196]

To understand the deception in Attachment 'F', it is necessary to recount
some more history of the aquarium.

[197]

The costings prepared for the Ningaloo Centre allocated $500,000 as a
provisional sum against construction of an aquarium. This sum had been
allocated when Matera were to be the builders. Mr Edwards had made
enquiries to determine the appropriate provision and was assisted in this
endeavour by consulting with Mr La Paz.

[198]

Around the same time, Mr Edwards did a quick Google search and came
across AAT, a company he described as "in the eastern states, very big
nationally."66 AAT's website indicates expertise in large aquaria, including
installations in Dubai.

[199]

Mr Edwards explained the difference between AAT and ORP was that
given AAT's expertise, this would be a very small project for them, whereas
Mr La Paz and Mr Hawke were a little bit different "a bit more sort of touchy
feely, if you like…"67

[200]

ORP submitted its initial quote on 23 March 2016. Mr Edwards explained
what he did then:
When I saw that it was 700-odd thousand I thought we're now, you know, well
and truly over and above and that's when I thought, well, because we're not
within the provisional sum, we need to explore some other avenues here.
Although we do have it within the contingency, I just want a check price. I
want to know, you know, what is being allowed for. Is industry rates – you
know, maybe there's a bit of a Perth factor. With the specialisation of the
Ningaloo Reef and the corals and the filtration it might be slightly different or
something. So we then resurrected the discussions we had a year and a half,

66

P C Edwards transcript, private examination 7 November 2016, p 12.

67

P C Edwards transcript, private examination 7 November 2016, p 22.
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two years prior with AAT and said, "Can you provide us with some
information?"68

[201]

There followed a series of emails between Mr Edwards and AAT. These
were copied to Mr Forte. In effect, AAT were prepared to tender for the
installation of the aquarium and were cognisant of both the time and
financial constraints.

[202]

In the final email of 13 April 2016, Mr Forte advised Mr Edwards:
"Hi Paul, I will digest. The other matter of importance with ORA (sic) that I
wish to fully appreciate is the elemental equipment items by function and type
that they propose. Albeit listed I want to drill down further (eg cooling and
heating, operating manuals). The system as described by AAT will help in this
regard. My position is we must first continue with ORA, irrespective of this
other company at this point of time.
So if the meeting can be arranged please with Simon for Friday. THanks."69

[203]

The effect of the email chain was to make Mr Forte aware that there was at
least one other potential supplier in Australia who were prepared to give a
quotation for the work. From that point, Mr Forte knew that he could not
claim "sole supplier" status for ORP.
Mr Price's evidence
13 October 2016

to

the

Commission

in

examination

on

[204]

In a private examination, Mr Price asked to read a document verbatim. He
explained that the document was provided by Mr Forte "last week" because
"I asked about a month ago after the raid, reading between the lines of the
documentation taken, that I asked for – because I believe there's two
issues they're not happy about with the Ningaloo Centre, one is the
aquarium …"70

[205]

Counsel assisting, Ms Nelson then asked Mr Price:
Do I take it that the content of what's in that document was not known to you
before Mr Forte drew it up?---No. I was very aware along the way but all of
this is a sequence of events which I'm happy to submit if that's what you
would like …71

[206]

Mr Price read the document verbatim as he had requested and referred to
the attachments. Attachment 'F' was an email string about an alternative
proposal by AAT and its rejection.

[207]

After Mr Price had completed his evidence, the Commission forensically
examined the document produced by Mr Price to the Commission including
Attachment 'F' and compared it with the original emails. It was obvious that

68

P C Edwards transcript, private examination 7 November 2016, p 27.
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Email from A J Forte to P C Edwards, 13 April 2016.
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A W Price transcript, private examination 13 October 2016, p 65.
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A W Price transcript, private examination 13 October 2016, p 65.
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materially significant information concerning AAT had been deleted from
the emails which formed part of Attachment 'F'.
[208]

Mr Forte was examined on 14 November 2016. He was shown a markedup copy of Attachment 'F' highlighting the deletions. That copy is Annexure
Two to this report.

[209]

Mr Forte gave a range of responses to the Commission concerning the
deletion. "Well, I certainly didn’t do the edit. I don’t know how it’s
occurred."72 Counsel assisting, Mr Power, then asked:
… if you didn’t take them out and Mr Price had nothing to do with this
document, are you suggesting they just dropped out by themselves?---I’m
afraid so, and I’d have to go back and have a look on my computer and to see
exactly how this might have arisen, because there was no deliberate effort on
my part to do a cut and change as so alluded.73

[210]

Mr Forte then advanced a second explanation:
Mr Forte, the reason why they have dropped out is because you edited them
out, didn’t you?---But not deliberately.
So you now agree that you edited them out, do you?---It was a collection of
background information that I thought was adequate for the purposes of
briefing.
…
I just did not include them because it didn't come to my mind to add them in.
Did you edit them out? You can’t say you did not include them. They’re part
of the document. It’s a positive action to take them out. Did you take that
positive action?---As the author and the compiler, yes.74

[211]

Mr Forte and Mr Price discussed the document by telephone on
6 October 2016, a week before Mr Price was to give evidence.
FORTE:

Yeah, your, your little dissertation, I’m, I’m finding quite a few
attachments in the history and er, I have come across er
minutes that Owen took for April

PRICE:

Yeah.

FORTE:

uhm this year meeting whereby they requested the Shire to
take on the risk side of this uhm

PRICE:

Okay.

FORTE:

novated contract.

PRICE:

Beautiful. That’s all I need.

72

A J Forte transcript, private examination 14 November 2016, p 76.

73

A J Forte transcript, private examination 14 November 2016, pp 76-77.

74

A J Forte transcript, private examination 14 November 2016, pp 80-81.
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FORTE:

so that

PRICE:

Yeah.75

[212]

Mr Forte agreed that he prepared the document with Attachment 'F' so that
Mr Price would be able to give a truthful and accurate account of the events
relating to the Ningaloo Centre project and the aquarium.

[213]

During examination, Mr Forte generally agreed that much of the deleted
material would be important information for someone looking for an
accurate and truthful account. Mr Forte agreed with Counsel "In fact
someone not seeing those bits that had dropped out might think that there
was no alternative supplier at all. Would you agree with that?---Yes."76

[214]

In a telephone conversation, Mr Forte indicated that he and Mr Price could
edit the document after Mr Price had had a chance to read it. Mr Price did
not suggest any edits but said it was completely accurate. The conversation
continued:
PRICE:

Yeah but sorry, I uhm, look it, it’s going to be good enough
mate, you know. It’s just to give me, uhm, you know, er, well,
some bloody

FORTE:

Ammunition.

PRICE:

ammunition against them and just - - -77

[215]

Mr Forte could not explain why he used the word "ammunition". In his
response to the Commission, he regretted its use.

[216]

Mr Forte insisted that he had no idea that the modified document might be
provided to someone; it was purely to give Mr Price some more information
for his benefit.

[217]

The Commission rejects this response. It strains credulity. The execution of
the search warrant by the Commission on 11 August 2016 was public
knowledge and known to Mr Forte. The substantial likelihood is that he
knew the document would be used by Mr Price as "ammunition" against
allegations that may be made against him by the Commission. This is made
clear by a further extract from a telephone conversation:
PRICE:

Well at this stage unless they make me hand it over. I don’t
know but, I don’t know what

FORTE:

Well, I’m making it such

PRICE:

they can and can’t do.

FORTE:

that you could actually

75

A J Forte transcript, private examination 14 November 2016, p 81.

76

A J Forte transcript, private examination 14 November 2016, p 80.

77

A J Forte transcript, private examination 14 November 2016, p 84.
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[218]

PRICE:

Mm.

FORTE:

if you wanted to hand it over.

PRICE:

Yeah.78

Mr Forte finally conceded that he prepared the document and Attachment
'F' knowing it was a possibility that it could be handed over to the
Commission. He conceded that by editing out important information within
Attachment 'F', he gave an untruthful version of events. He denied an
intention to mislead the Commission.
And to allow that to be put in a position where it could be handed over, to use
your words, to the commission, that was in effect saying that Mr Price could
hand something to this commission which would be untruthful and misleading,
wasn’t it?---Well, that’s certainly not what was set out to do.
Well, how can that not be what it was set out to do when you did the edits,
you provided it to him, knowing that it could be handed over to this
commission?---Well, as I said, there was no deliberate misleading on my part.
I endeavoured to give a summary view that I thought was appropriate.
But, Mr Forte, it was exactly that, wasn’t it? It was deliberate misleading by
you because you and you alone did the edits that gave the wrong impression
in Attachment 'F', knowing that document could be handed over to this
commission?---No. I refute that.79

[219]

In due course, Mr Forte was examined by his Counsel, Mr Dundas:
Why did you edit Attachment 'F'?---As I said before with regard to – I’d said
they’re not to be considered at this point of time, the AAT position. So in my
mind they were not – it was not a realistic consideration; I had not engaged
with them in any manner or form and I’d said to Paul that we weren’t going to
go down that path. So it was not – in terms of the engagement of ORP it was
the history relating to, you know, the dealings we’d had with ORP/ORMA
leading up to that and how we’d got into the issue with perhaps it was better
that they have a separable contract and so I articulated that story but I had
basically a firewall in my mind that they were never a realistic option for
reasons of, you know, the funding time and they’d been dismissed within a
day of an email being sent to us that no, we’re not going down that path, we’re
going to see what we can do here and get a deal. So in terms of scripting
something there, to my mind it wasn’t there and so no, this is the story.
Is that because you were including what you thought was relevant to your
decision-making process?---Yeah, absolutely; absolutely, that’s right.
Did you have any intention to mislead anyone in creating the document?--Definitely not; no, I was – no, I was being as – yeah, just the details as they
were. So, I mean, there was a snapshot of a bit there but that was just to give
a little bit of information, from recollection it was to do with the contractual
arrangements that we could enter with Firm.80
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A J Forte transcript, private examination 14 November 2016, p 87.

79

A J Forte transcript, public examination 14 November 2016, p 89.

80

A J Forte transcript, public examination 15 November 2016, pp 28-29.
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[220]

In his response, Mr Forte said that he prepared the summary document in a
single word format relatively quickly in the afternoon of about
27 October 2016 and tried to condense a large volume of material. Mr Forte
further responded 'I usually have a good memory for these sorts of things,
but even now, I cannot specifically recall physically removing parts of the
email chain that comprised Attachment 'F' …'81

[221]

As he is unable to recall the removal of material parts of Attachment 'F'
which made it misleading, Mr Forte hypothesises that he did so to:
(a) limit the volume of materials that Mr Price had to read and digest; and
(b) give Mr Price a snapshot of what I considered to be relevant and
important information, at least what was relevant and important to me.82

[222]

Mr Forte does not accept that the document had been deliberately edited
and was seriously misleading.

[223]

Mr Forte concludes 'I certainly had no intention of misleading Mr Price or
the Commission when I created the document.'83
Conclusion as to Attachment 'F'

[224]

The Commission has considered all the evidence including Mr Forte's
response.

[225]

Mr Forte prepared the document at the request of Mr Price. Mr Price
communicated to Mr Forte the reason for creating the document - to rebut
any suggestions by the Commission that ORP was not properly engaged.

[226]

In the Commission's assessment, Attachment 'F' was prepared by Mr Forte
with the knowledge that it might be tendered to the Commission in order to
give Mr Price "ammunition" against potential allegations of serious
misconduct against him in respect of the Ningaloo Centre project and
aquarium contract.

[227]

Mr Forte deliberately prepared Attachment 'F' to remove almost all
references to AAT so that a reader would conclude there was no other
potential supplier for the aquarium. ORP had to be regarded as a unique
supplier to ensure no public tender process for the aquarium contract was
required. His actions were deliberate in that script was removed from an
existing record.

[228]

Mr Price requested to read the document aloud and did so. He referred to
its attachments during his evidence. Mr Price has strongly submitted that
he did not deliberately set out to deceive the Commission when he read
from Attachment 'F' during his examination on 13 October 2016. This is a
disingenuous submission.

81

Letter from A J Forte to Commissioner, 13 April 2017, para 9.

82

Letter from A J Forte to Commissioner, 13 April 2017, para 12.

83

Letter from A J Forte to Commissioner, 13 April 2017, para 25.
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[229]

Mr Forte and Mr Price discussed the formulation of Attachment 'F' as
Mr Forte prepared it. Mr Forte gave Mr Price an opportunity to edit the
document before he appeared before the Commission. Mr Price presented
Attachment 'F' to the Commission and at the time said he was aware of the
detail contained in it 'along the way'. One of the details he volunteered in
evidence was that Site had had discussions with an alternative potential
aquarium builder in the eastern states.84 Having regard to his close
communications with Mr Forte concerning the Ningaloo Centre and in
particular the aquarium, it is inconceivable that he did not know of AAT's
interest in the venture. He shares responsibility with Mr Forte for putting
before the Commission Attachment 'F' that was designed to deceive. It was
he who asked to read the document and who referred to the attachments.

[230]

However Mr Price told the Commission AAT was discounted at the time
due to the logistics of engaging a supplier who was not local. References to
AAT in the document given to the Commission by Mr Price were selectively
edited. Once the full version had been obtained after forensic analysis it is
apparent that Mr Price's evidence as to the reason for rejecting AAT as an
aquarium provider was false.

[231]

The Commission has formed an opinion of serious misconduct in respect of
Mr Price and Mr Forte. As senior officers of Exmouth, they were under a
duty to give truthful evidence to the Commission concerning Exmouth's
affairs and did not do so. As in the case of agenda item 11.3, they were
prepared to fabricate a document to support their position.

[232]

The Commission also recommends that consideration be given to the
prosecution of Mr Price and Mr Forte.85

[233]

This recommendation is not a finding and is not taken to be a finding that a
person has committed or is guilty of a criminal offence.86

84

A W Price transcript, private examination 13 October 2016, p 63.

85

Corruption, Crime and Misconduct Act 2003 s 168; s 170.

86

Corruption, Crime and Misconduct Act 2003 s 43.
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CHAPTER EIGHT
COUNCIL ACQUIESCENCE AND INACTION
The Ningaloo Centre Project Management Committee: 26 May 2016
[234]

Mr Shales acknowledged in his evidence to the Commission that he knew
Exmouth had contracted with ORP. He described his inaction as "a terrible
oversight".

[235]

Councillors Todd and McHutchison were both at the Project Management
Committee Meeting on 26 May 2016. They subsequently received minutes
of that meeting and endorsed Resolution 04-0716 for Exmouth to enter into
a contract with ORP at the Council meeting on 27 July 2016.

[236]

They each deny that at the time they moved Resolution 04-0716, they were
aware that Exmouth had already contracted with ORP.

[237]

On the state of the evidence, the Commission cannot conclude on the
balance of probabilities that Mr Todd or Ms McHutchison also knew the
contract with ORP had been executed by Mr Price.

[238]

Mr Kempe was also present at the May 2016 meeting and, as a senior
manager, ought to have known that local government regulations and
Exmouth policy did not permit Mr Price or Mr Forte to enter into any
contract exceeding $150,000.

[239]

However, the evidence is silent as to Mr Kempe's knowledge of the true
state of affairs apart from his receipt of the minutes. The Commission does
not infer that he did know.
Mr Price's annual review: Council's generosity

87

[240]

A council is required to conduct an annual performance review of a CEO.

[241]

A CEO is required to have Key Performance Indicators (KPI) set after
discussion with council. One of Mr Price's suggested KPI's for 2016-17 was
"Defend the CCC Investigation."87

[242]

On 11 August 2016, the Commission executed a search warrant on
Exmouth offices and notified Council it was investigating allegations of
possible serious misconduct.

[243]

Council carried out a performance review of Mr Price on 22 August 2016.
The minutes do not record the discussion which took place. However, by
unanimous agreement, Council resolved to vary Mr Price's contract of
employment to increase Mr Price's annual leave entitlement from six weeks
to eight weeks. The reason for this generous increase is not recorded in
any Council document. The only record is a Payroll Adjustment Form
detailing a change to existing employee's information. 'An additional 2
weeks leave calculated annually and effective from 1 July 2016'. It is signed

CEO Performance Review 2015/16 (conducted Monday 22 August 2016).
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by Mr Price on 24 July 2016 nearly a month before the Council approved it.
Approval for the adjustment was given by Mr Shales who signed the form.
[244]

This gift of two weeks extra leave was made by Council knowing that the
Commission had commenced an investigation. Council had no way of
knowing the outcome or whether Mr Price might be implicated in any
wrongdoing. Council didn't even know that Mr Price failed to claim leave on
occasions but just took time off.
Inaction after knowledge of Mr Price's misconduct

[245]

On 19 October 2016, Mr Shales attended the Commission and received a
briefing and a transcript of Mr Price's private examination detailing many
admissions of misconduct including deceiving Council. Mr Shales was
granted permission to disclose the transcript to Council, and did so. Even
armed with the evidence of Mr Price, Council took no action at all. Council
did not consult with Exmouth lawyers though this course was
recommended.

[246]

There was no need to wait for the conclusion of the Commission's
investigation and report when Council had Mr Price's evidence and
admissions given to the Commission under oath.

[247]

It was not until the Hon. Minister for Local Government and Communities
took action that Council, who is required to perform an oversight role,
appears to have asserted itself over its CEO.

[248]

Mr Fletcher has recommended that the Minister order a panel enquiry into
the Council.

[249]

In light of the stunning indifference to the ratepayers of Exmouth in
increasing Mr Price's leave entitlements and Council's failure to act
promptly and appropriately to discipline Mr Price, the Commission supports
this recommendation.

[250]

The Commission has formed no opinion of serious misconduct in respect of
the Council. Neither the Commission nor the Public Sector Commission
have jurisdiction with respect to allegations of other misconduct by
Councillors.
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CHAPTER NINE
EXMOUTH'S RESPONSE
[251]

Under the guidance of Mr Fletcher, Exmouth appears to be making
substantial efforts to return to good governance. Mr Fletcher was invited to
include in his response to the draft report what has been done since
Council was suspended and the CEO's employment terminated.

[252]

Mr Fletcher considers that the contents of the draft report are an accurate
reflection of what has been happening at Exmouth. Much has also been
corroborated through other sources, namely:
 the External Auditor's report for the 15/16 financial year which included a
management letter that made reference to the CCC investigation and
incorrect procurement practices;
 an independent Probity Audit that was undertaken by the DLGC
immediately after I commenced as Commissioner; and
 the completion of the Annual Compliance Return which was lodged with
DLGC on 31 March.88

The Ningaloo Centre
[253]

A number of actions have been taken:
o engagement of an independent superintendent to represent the shire's
interests;
o addressing major deficiencies in the procurement of major contracts and
reviewing cost blowouts in areas such as the aquarium and landscaping;
o reviewing tenancy agreements to ensure that the shire would receive fair
market rental where appropriate to ensure the ongoing sustainability of
the centre;
o engaging the WA Museum and the National ANZAC Centre to assist in
the development of a business and activation plan for the centre as this
was non-existent;
o working closely with the Department of Regional Development to ensure
total transparency of the funding from the Royalties for Regions Program
which is the principal funding source, being $19.8m.for capital works.


This included obtaining three independent audits:
 can the project be completed within existing budget;
 oversight of procurement process and where necessary an
independent expert opinion on whether value for money was
obtained;

88

Letter from Commissioner Fletcher to Commissioner McKechnie, 10 April 2017, p 2.
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 ongoing overall financial sustainability of the centre,
particularly as it would apply to the aquarium and outdoor
landscaped areas;
o

meeting with WA Treasury Corporation to discuss the shire's
application for a $1m loan as a contribution to the centre; and

o

meeting with the Western Australian Auditor General to discuss
issues associated with the centre.89

Other actions
[254]

[255]

A number of other actions have been taken:


the development of a new Integrated Strategic Plan and associated
financial and business plans as required under the Local Government
Act 1995. The existing plans are redundant…;



the creation of the Exmouth Community Strategic Reference Group to
ensure greater transparency and accountability to the Exmouth
community;



worked with the acting CEO on a major operational and organisation
review to better reflect the necessary governance as well as the
effective operations of the shire;



a major independent review of the shire's aviation services - both the
RPT air services and the heliport…;



a complete review of all shire policies to ensure that they are correct. A
new policy has been the introduction of an alcohol free workplace which
is standard practice in most work places these days particularly with
resource companies…;



a review of local laws will also be undertaken as there are some that are
in breach of other legislation such as the federal anti-competition laws;



an independent re-examination of the proposed new town planning
scheme TPS4 by the WA Departments of Planning and Commerce…;



the recruitment of a new CEO…90

Mr Fletcher commented:
A lot of work still needs to be done to rebuild the trust as well as to restore
confidence with government and business in Perth. It must be demonstrated
to everyone that Exmouth is reopen for business with a new, transparent and
open culture.91

[256]

In a letter to Ms Jennifer Matthews, Director General, Department of Local
Government and Communities, Mr Fletcher wrote:

89

Letter from Commissioner Fletcher to Commissioner McKechnie, 10 April 2017, p 2.

90

Letter from Commissioner Fletcher to Commissioner McKechnie, 10 April 2017, p 3.

91

Letter from Commissioner Fletcher to Commissioner McKechnie, 10 April 2017, p 4.
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[257]

92



the Probity Audit undertaken by your department has resulted in all the
recommendations being put in place;



disciplinary action is being taken against five senior staff as a result of
the [Corruption and Crime] Commission (CCC) inquiry into the shire…;92

On 20 April 2017, Exmouth announced the appointment of a new CEO,
Mr Cameron Woods.

Letter from Commissioner Fletcher to Ms Jennifer Matthews, Director General, DLGC, 17 March 2017, p 1.
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CHAPTER TEN
CONCLUSION
[258]

Mr Price's actions in enriching himself at Exmouth's expense illustrate
again93 weakness in controls over CEOs. It must be acknowledged there is
limited ability for a council, even when conscientiously carrying out an
annual performance review, to properly supervise a CEO who disregards
the policies and procedures and who deliberately lies to council.

[259]

It is also unrealistic to expect that those who owe their continued
employment to a CEO will always raise their concerns.

[260]

Previous reports by the Commission, and this report, demonstrate that
there remain structural weaknesses in local government. The
Commission's 'Report on the Review of the Capacity of Local Government
in the Pilbara to Prevent Identify and Deal with Misconduct (16 April 2013)'
and 'Report on Misconduct Risk in Local Government Procurement
(4 February 2015)' are especially relevant.

[261]

A council governs the local government's affairs and is responsible for the
performance of their functions.94 It is required to appoint a CEO95 whose
administrative functions are extensive.96

[262]

When weaknesses in government are exploited, the rate payers are the
poorer for it.

[263]

There continues to be confusion as to the extent to which a councillor can
make enquiries of administrative staff because of the limitation imposed by
the Local Government (Rules of Conduct) Regulations 2007 reg 9 which
prohibits a council member from undertaking tasks that contribute to
administrative matters without authorisation by the Council or CEO. The
difficulties in this bifurcation of responsibilities are exacerbated when a
council is dominated by individuals or the force of the CEO's personality.

[264]

Especially in smaller communities such as Exmouth, friendship can distort
responsibility. Mr Shales' friendship with Mr Price was made manifest in
evidence before the Commission.

[265]

Serious misconduct flourishes when there is inadequate governance,
whether due to friendship, ignorance or some other reason.

[266]

Serious misconduct flourished in Exmouth.

93

Report on a Matter of Governance at the Shire of Dowerin - 10 October 2016, Report on Misconduct Risks in
Local Government - 4 February 2014, Report on the Investigation of Alleged Public Sector Misconduct by a
Local Government Employee in relation to the Purchase of Management Systems Software 19 December 2013.
94

Local Government Act 1995 s 2.7.

95

Local Government Act 1995 s 5.36.

96

Local Government Act 1995 s 5.41.
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ANNEXURE ONE
Ordinary Council meeting minutes: 27 July 2016

A162

A163

A164

A165

A166

A167

ANNEXURE TWO
Attachment 'F'
Marked in blue - material deleted but important
Marked in yellow - material deleted
Marked in pink - material deleted but might indicate that the document has been
edited
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RE: 160413 Aquarium Contractor alternative proposal
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I will digest. The other matter of importance with ORA that I wish to fully appreciate is the elemental equipment
items by function and type that they propose. Albeit listed I want to drill down further (eg cooling and heating,
operating manuals). The system as described by AAT will help in this regard.
My position is we must first continue with ORA, irrespective of this other company at this point of time.
So if the meeting can be arranged please with Simon for Friday.
THanks

Andrew Forte
Strategic Project Officer & Superintendent
Ningaloo Centre Project
Phone:

0409 298 148

Email:
Address:
Web:

PO Box 21, 22 Maidstone Crescent, Exmouth WA 6707

spo@exmouth.wa.gov.au
www.exmouth.wa.gov.au

From: Paul Edwards [mailto:pedwards@sitearchitecture.com.au]
Sent: Wednesday, 13April 2016 6:36 PM
To: Andrew Forte <spo@exmouth.wa. gov.au>
Subject: 160413 Aquarium Contractor alternative proposal

Hi Andrew,
Please find below an email string of discussions we have been having with AAT as an alternative Aquarium
Contractor, as discussed with yourself earlier this week, for the Shire's information and record. I have
inputted the red responses based on a lengthy phone conversation with Zac on Monday evening. His
direct responses are in red italics.
We provide this information to the Shire for consideration of an alternative provider for the supply and
installation of the Aquarium. AAT have been around for a long time and this project would be at the low
end of AAT's work and capability (see attached brochures).
The project is currently at the high end for Oceanreefs experience / capability and given the current history
and delays experienced to date with receipt of information and details, we would like to express our
concern that Oceanreefs present a potential risk to the Shire, FIRM and the project program. A risk which
was also expressed by Mark 0 Gorman in a discussion between ourselves at the conclusion of the meeting
last Thursday with Oceanreefs.
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Given the importance of this element within the building, we felt it necessary to receive an alternative
contractor who could present a much lower risk to the Shire, FIRM and the project timeline. The result in
this case with AAT has also presented a significant cost benefit which cannot be dismissed.
Although we are in receipt of the SHIRE's email approval to accept Oceanreefs quotation, we are still
waiting for Oceanreefs to supply satisfactory details of security in line with the head contractors
contractual terms before we can formally issue an SD to FIRM. therefore the Shire have no current
obligation.
We leave this information with you Andrew and await your further communication in regard to how the
Shire wish to proceed.

Regards
Paul Edwards

Architect Director

Site Architecture Studio
T
(08) 9226 5661
D (08) 6500 5991
M 0424 245 142
A Level 3, 56 William Street, Perth WA 6000
E pedwards@sitearchitecture.com.au
W
www.sitearchitecture.com.au

Electronic data that may be attached to this email is issued for information purposes only. The architect I sender can not be held responsible
for the accuracy of the information contained in attachments and it is the responsibility of the recipient to ensure the accuracy of the
information contained herein is to be relied upon.

From: Paul Edwards [mailto:pedwards@sitearchitecture.com.au]
Sent: 11 April 2016 12:30

To: Zac Gill <zac@advanced-aquariums.com>

Cc: lkuo Tani <Tani@advanced-aquariums.com>; John Langmead <john@advanced-aquariums.com>; Kevin
Truscott <ktruscott@sitearchitecture.com.au>
Subject: 160411EXM AQUA Tank Display - REPLY Comments
Hi Zac,
Your initial pricing is within budget. For us to be in a position to table with the client (and enable them to
make a satisfactory comparison), an you please advise/ provide details for the following:
1. ATT standard terms and conditions of engagement. (i.e. any upfront costs or deposits, etc) We
propose to nominate the Aquarium supply and install sub-contractor to the head Contractor who is
bound by the conditions of an AS2124 Building Contract with the client. The aquarium installer
would fall under these conditions as per the main contractor. AAT are directly engaged by the
client / user but have been project managed by the nominated head contractor. They did a direct
engagement by Lend lease for the Royal Children's Hospital. Usually a 30% deposit upfront and
periodic payments backed up by supply / completion of manufactured items in AAT factory. 4-6
week install and commission would be the balance of payment. Under a contract with e main
contractor, AAT sign an agreement as a ' guaranteed water quality provider' to remove the
technical / specialist nature of their scope from the details of any contract with Contractors /
Clients. Nature of and form of any security was not discussed but can be. Given that this project is
at the very low end of AAT's capabilities and current work, then their ability to provide this is
2. All Guarantees / warranty information on the install and from the manufacturer on the equipment,
etc. standard Australian 12 month warrantys are applicable. Germany sourced Acrylic (Evonik
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3.

4.
5.
6.

7.

8.

industries who pioneered plexiglass technology) provides a 30 year warranty. Any third party
warrantees (i.e. for the pipework / ducting) are passed on from the AAT's supplier to and in the
name of the client.
LCC - ex China (we have a proposal for ex Germany equipment). Provide a commentary on the
difference / risk for our client in this regard. AAT have their own plant / factory producing AAT
equipment based in China where they manufacture commercial aquarium plant equipment to
supply the global market. They are not a hobbyist supplier.
The inclusion of an RO system (1000lt / day) and an air compressor at the platform at the top of the
tank (for diver), Allow for approx. additional $10k.
Approx. freight costs estimate for acrylic and LSS, to site. Estimate of approx. additional $50k (1x 40'
container
Stocking - fish and coral says excluded but will be locally sourced from the Ningaloo reef. What
suitable $ allowance should be made - $50k, $100k ? Allow approximately $50k depending on
availability and time of year, subject to availability of local licensed diver.
Lighting - Provisional Sum seems 'light on' as we have received a quote for around 10 times this
amount. Can't comment on other's quote other than it does appear excessive. Fittings are around
$300 -500 each and anticipate around 2-3 deep lights and 2-3 spot I highlight fittings + cabling,
brackets, installation etc. so $3,000 - 4000 would be a suitable allowance.
Program - what are some rough key milestone dates required for the February hand over? Does this
include fully stocked and ready for 'public viewing'? this is possible but time is of the essence in getting
the acrylic ordered. AAT have a number of other large commissions which may result in less staff
available to service this project. Should the Shire be seriously considering their company, then they
would provide a more detailed program and be able to more realistically forecast resource commitment.

AAT will utilise SITE's REVIT 3D CAD model for all of their plant and equipment design and
documentation.
The Shire plan on having an aquarium manager / operator on staff by end of June this year so they will be
available to supervise the install and commissioning and training. What would AAT be able to offer as initial
and ongoing support for this person? Are there any remote Considering the distance from the site, what do
AAT provide in terms of back up / support given that it could take several days for an AAT technician to get
to site in an emergency situation. the contractor the Shire are currently talking to are based in Perth. All
system is computer controlled and alarmed for reporting faults. AAAT allow for an initial soak with
freshwater and check and will train up the aquarium manager to take it over from there. Supervising the
operator taking the aquarium through the nitrogen cycle before stocking (sthis
may take up to 8 weeks so is more economical for the operator to do this and reports can be reviewed and
recommendations / input made by AAT in Queensland). The operator can also provide AAT with water
quality reports and advise / support the operator. A comprehensive Operation and Maintenance manual will
be provided and they can allow for technical / phone support, if required.

The saving for the smaller acrylic width (3m) does not appear to be significant at this stage for
consideration. Consider also the freight times and modification times required which costs handling would
need to be considered also - For the acrylic panel (main window) we have an estimated production time of
about 10-12 weeks and then 6-8 weeks shipping out to Australia. If you settle on the 3 m wide panel then
this comes straight to site. If it needs to be the 3.2m wide panel then it is shipped to AAT on East Coast and
we have 5-6 weeks production and then additional 3-4 weeks.
The above may be answered in your more detailed costs / quote however a formal quote will take a few
more days to prepare (?) As you can appreciate time is of the essence so it may be quicker for a written
response to the above which will greatly assist us in furthering discussion with the client and seek their
support to request a formal quotation from AAT. Based on the above, $323,907 + $150,000
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for the above allowances including a contingency = $473,907. If the SHIRE allow $500 - 550k + GST then
this should easily cover the scope sought.
Any queries, please contact me as per below details. Thanks and

Regards
Paul Edwards

Architect Director

Site Architecture Studio
T (08) 9226 5661
D (08) 6500 5991
M 0424 245 142
A Level 3, 56 William Street, Perth WA 6000
E pedwards@sitearchitecture.com.au
W
www.sitearchitecture.com.au

Electronic data that may be attached to this email is issued for information purposes only. The architect / sender can not be held responsible
for the accuracy of the information contained in attachments and it is the responsibility of the recipient to ensure the accuracy of the
information contained herein is to be relied upon.

From: Zac Gill [mailto:zac@advanced-aquariums.com]
Sent: Monday, 11April 2016 7:09 AM
To: Kevin Truscott <ktruscott@sitearchitecture.com.au>; Paul Edwards <pedwards@sitearchitecture.com.au>
Cc: lkuo Tani <Tani@advanced-aquariums.com>; John Langmead <john@advanced-aquariums.com>

Subject: RE: 160401 EXM AQUA Tank Display - REPLY Comments
Hi Kevin and Paul,
If our initial pricing is within budget we can move onto a more detailed exploration of design and costs (to provide a formal
quotation). For the purposes of speed I have included several items below which currently are PC sums- these are the access
platforms and lighting. For the rockwork I have assumed coral boulder material supply by a local supplier and that MT are
building the supporting FRP shelves and then installing the coral boulders. Likewise I have assumed that the fish stocks are
supplied locally and have excluded a price for this. Finally we have assumed that our scope of work is installation of LSS within
the plant room so the MC would run any pipework below grade between the tanks and the plantrooms. This provides clarity
around who has responsibility for coming through the building envelope.
For commissioning I have allowed for the a commissioning period immediately following installation and then assumed the
client will be providing a staff member to oversee the nitrogen cycle and introduction of the stock. Our operator training would
take place at the same time as the commissioning so this assumes that the client has the appropriate staff in place prior.
Alternatively we can return to site at a later date at additional cost.
Waterproofing

$

16,500

$

127,500

LSS

$

110,000

Rockwork Installation

$

19,950

On-site Sundries

$

22,857

Acrylic
Acrylic Installation
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Lights

$

3,000

PC Sum

LED with Wifi Control

FRP Platform

$

5,000

PC Sum

Engineering by project engineer

TOTAL

$

323,907

Excludes Cranage, Lifting on-site
Excludes Freight (LSS from AAT China, Acrylic from AAT Australia). Note here that this at 3.2 m wide is an oversized panel.
Value Engineering of Acrylic Panel to reduce it to a 3 m width
Acrylic

$

13,104

There will also be additional freight savings as we can ship directly to site rather than to East Coast Australia and then to WA.
Note that the main acrylic window is currently sizes at 150mm thick so we are assuming that the rebates are able to
accommodate. We can achieve the Feb 2017 opening however the main acrylic panel will be the critical path item.

Regards,
Zac Gill
Business Development Manager

Global Office locations:
Australia +61 7 5476 5300
China
+86 20 3001 0736
Hong Kong +852 3352 0085
CONFIDENTILITY NOTICE AND DISCLAIMER: The information in this transmission may be confidential and/or protected by legal

professional privilege, and is intended only for the person or persons to whom it is addressed. If you are not such a person, you are
warned that any disclosure, copying or dissemination of the information is unauthorised. If you have received the transmission in error,
please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements to be made for the
destruction of the transmission, or its return. The recipient should check this email and any attachments for the presence of viruses. AAT
accepts no liability for any damage caused by any virus transmitted by this email, or for any unauthorised use of the information
contained in this transmission

From: Kevin Truscott [mailto:ktruscott@sitearchitecture.com.au]
Sent: 07 April 2016 10:58

To: Zac Gill <zac@advanced-aguariums.com>; Paul Edwards <pedwards@sitearchitecture.com.au>
Cc: lkuo Tani <Tani@advanced-aquariums.com>
Subject: RE: 160401 EXM AQUA Tank Display - REPLY Comments
Hi Zac
We are currently chasing a ball park figure for the aquarium and to supply coral/fish from the Ningaloo region. It is
approx. 50,000 litres in volume.
I have responded in red below to your queries.
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If you need any additional information please do not hesitate to contact me.

Regards

Kevin Truscott
Project Architect

Site Architecture Studio
T (08) 9226 5661
D (08) 6500 5994
A Level 3, 56 William Street, Perth WA 6000
E
ktruscott@sitearchitecture.com.au
W
www.sitearchitecture.com.au

Archi

Electronic data that may be attached to this email is issued for information purposes only. The architect I sender can not be held responsible
for the accuracy of the information contained in attachments and it is the responsibility of the recipient to ensure the accuracy of the
information contained herein is to be relied upon.

From: Zac Gill [mailto:zac@advanced-aquariums.com]

Sent: Thursday,

To: Paul Edwards

7 April 2016 6:28 AM

Cc: Ikuo Tani; Kevin Truscott

Subject: RE:

160401 EXM AQUA Tank Display - REPLY Comments

Hi Paul,
We can certainly provide a price for the project if the opportunity is still genuinely available for AAT to undertake the work. Just
to confirm the following:
-

Aquarium tank and plantroom would be available by June 2016 (assuming that 2015 is a typo). Yes June 2016

-

Location of 3 x 22kL tank located as they are external to the aquarium plantroom? Yes tanks are located outside the
plant room. Located in a garden bed across a road, with access to the room via a covered trench

-

Do you have an existing Process and Instrumentation Diagram (P&ID) that confirms turnover, gross vs nett volume of
tank, salt water management and waste management etc? We have a basic layout of the plant room equipment see
attached

-

Do the 3 x 22KL require waterproofing? No they are waterproof already

-

What is the area of the aquarium tank requiring waterproofing (assuming that this is easy to calculate as it is modelled

-

Will only the aquarium filtration equipment occupy the technical space or is there plant in there not shown on the

in 3D)? 66m2
diagrams? The plant room is for the aquarium, the only shared equipment is the water softener for the building and
RO filter shared with the facility next door
-

Is the water level at RL Level at 11.420? Top of aquarium water is approx. that level

-

Is there a specification for the Life Support Equipment? Nothing specific

-

What is the view opening of the higher but smaller porthole window? Two larger porthole openings are 1183 and

-

You state that opening is in 1 year when is the practical completion for the General Contractor targeted at? The builder

1200mm. The 2 larger openings are 1200mm the smaller one is 790mm
is targeting Feb 2017 - The aquarium would need to be finished and stocked at approximately the same time
-

Will our contract be direct with the client or with the GC? The intent is for you to be a nominated subcontractor to the
Builder.

-

Is the building modelled in 3D Revit? Yes
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Regards,

Zac Gill
Business Development Manager

Global Office Locations:
Australia
China
Hong Kong

+61 7 5476 5300
+86 20 3901 0736
+852 3352 9085

CONFIDENTIALITY NOTICE AND DISCLAIMER: The information in this transmission may be confidential and/or
professional privilege, and is intended only for the person or persons to whom it is addressed. If you are not such
warned that any disclosure, copying or dissemination of the information is unauthorised. If you have received the tra
please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements
destruction of the transmission, or its return. The recipient should check this email and any attachments for the present
accepts no liability for any damage caused by any virus transmitted by this email, or for any unauthorised use of the info in
this transmission.
From: Paul Edwards [mailto:pedwards@sitearchitecture.com.au]
Sent: 01 April 2016 18: 17
To: Zac Gill <zac@advanced-aguariums.com>
Cc: lkuo Tani <Tani@advanced-aquariums.com>; Kevin Truscott <ktruscott@sitearchitecture.com.au>
Subject: 160401 EXM AQUA Tank Display - REPLY Comments

Hi Zac,
We have previously been in contact in regard to an aquarium for a project in WA 9as per below email string).
The aquarium design has changes significantly and the main building works are in construction and due to open
to the public in April 2017.
We are in advanced discussions with a local (Perth based) aquarium contractor and have a just received their
quote, scope and program. They are a smaller operator and their ability to deliver presents a risk to our client.
We believe it would be prudent to provide an alternative to our client for their consideration although we are
running out of time if we are to open in 1 year with a fully operating 50kltr aquarium!
Are AAT able to provide us with a quote (or at least an order of cost / budget figure) for providing supply and
install of the aquarium works, including but not limited to:
- Sealing / water proofing of the base aquarium construction (concrete which is provided by the
Builder) as shown in the attached dwgs,
- 4 no acrylic panels (3 circles and 1 rectangular main window),
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-

Full Life support system. (3 no 22001tr salt and waste storage tanks are supplied and installed by
the builder externally, pipework from the tanks to the plant room will be by the aquarium installer),
Structure and fish / sea life to replicate the Ningaloo Reef. Live coral preferred (not artificial).

-

Commissioning and maintenance for a standard period,
Training for Client nominated personnel to manage and maintain the aquarium during set up,
commissioning and after hand over.
- Indicative contractual arrangement / engagement terms and conditions, including any deposits,
etc.
- Anything else?
The concrete shell for the aquarium structure will be completed by 31 May 2015 so the aquarium
contractor would have access from mid / late June 2015.
It would be ideal to have a proposal as soon as possible.
Much appreciated. Please contact me with any queries,

Regards
Paul Edwards

Architect Director

Site Architecture Studio
T
(08) 9226 5661
D (08) 6500 5991
M 0424 245 142
A Level 3, 56 William Street, Perth WA 6000
E pedwards@sitearchitecture.com.au
W www.sitearchitecture.com.au

Electronic data that may be attached to this email is issued for information purposes only. The architect / sender can not be held responsible
for the accuracy of the information contained in attachments and it is the responsibility of the recipient to ensure the accuracy of the
information contained herein is to be relied upon.

From: Zac Gill [mailto:zac@advanced-aquariums.com]
Sent: Wednesday, 17 December 2014 12:49 PM
To: Bradley Melvin <bmelvin@sitearchitecture.com.au>
Cc: Paul Edwards <pedwards@sitearchitecture.com.au>; lkuo Tani <Tani@advanced-aquariums.com>
Subject: RE: 141217 EXM AQUA Tank Display - REPLY Comments
Hi Bradley,
For a tank of this size constructing the tank out of acrylic completely will be horribly expensive and fraught with
difficulty. When you have this much water pressure present you need to use a heat activated bonding agent which
effectively requires an oversized oven to be built and each join completed one at a time. The joins are glued, the
heat treated and then polished so it is very labour intensive. For a tank of this size the best way to deliver it is to
build a reinforced concrete tank structure leaving window openings for the acrylic to be embedded into.

You are right about the floor panel and entrapment of air. It will have to be considered how this is best removed. We
need to create a surface that allows the bubbles to rise to the surface.
Regards,
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CONFIDENTIALITY NOTICE AND DISCLAIMER: The information in this transmission may be confidential and/or protected by legal professional privilege, and is
intended only for the person or persons to whom it is addressed. If you are not such a person, you are warned that any disclosure, copying or dissemination of
the information is unauthorised. If you have received the transmission in error, please immediately contact this Office by telephone, fax or email, to inform us of
the error and to enable arrangements to be made for the destruction of the transmission, or its return. The recipient should check this email and any
attachments for the presence of viruses. AAT accepts no liability for any damage caused by any virus transmitted by this email, or for any unauthorised use of
the information contained in this transmission.

From: Bradley Melvin [mailto:bmelvin@sitearchitecture.com.au]
Sent: 17 December 2014 13:54
To: Zac Gill
Cc: Paul Edwards; lkuo Tani
Subject: 141217 EXM AQUA Tank Display - REPLY Comments
Hi Zac,
Thanks for getting back to us. In response to your below queries and attached mark-up please refer to the below
comment:
Panel 1 -will be a viewing landing (feature) providing a visual break/threshold within the circulation path. This will
need to incorporate floor loading.
Panel 2 - This will be the main viewing panel form and should be a drawing point upon entry of the Marine display
(refer A2.00 plan) creating a wow affect and leading attraction to the overall space - the bigger the better. The Lshape layout has been designed with consideration to the feature landing i.e avoiding air bubbles to the u/side of
landing to maintain visibility.
Panel 3 - will be a side viewing panel to the extent of the landing - providing a visual break/threshold within the
circulation path.
Panel 4 - is not a viewing panel, the axonometric shows the extent of the tank below. We have assumed the whole
tank would be constructed out of acrylic and the non-viewing panels/base would either be transparent/tinted and
covered with marine cosmetics i.e rock formations, coral, sand etc.
We hope this assists your understanding of the extent and if you have any further queries or recommendations
please don't hesitate to contact us.
Regards
Bradley Melvin

M.Arch,BA.EnvDes & Dip.BDes

Site Architecture Studio
T (08) 9226 5661
F (08) 9226 5662
E bmelvin@sitearchitecture.com.au
W www.sitearchitecture.com.au
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Electronic data that may be attached to this email is issued for information purposes only. The architect / sender can not be held responsible
for the accuracy of the information contained in attachment and it is the responsibility of the recipient to ensure the accuracy of the
information contained herein is to be relied upon.

From: Zac Gill [mailto:zac@advanced-aguariums.com]
Sent: Wednesday, 17 December 2014 11:17 AM
To: Bradley Melvin
Cc: Paul Edwards; Ikuo Tani
Subject: RE: 141212 EXM AQUA Tank Display
Hi Bradley and Paul,
Sorry but I am little confused by the perspective and drawings and can't see exactly how many acrylic viewing
surfaces you intend to have and also the water level in the tank.
From our interpretation you have the acrylic floor section (Pl), a large front panel that is to be cut into an L shape
(P2), and then there is a further vertical panel looking into the tank from the additional circulation area (P3) . In
Axonometric 01 there also appears to be a panel (P4) looking into the Mech Services Void but I am just assuming this
is not the case as Axonometric 02 does not show this?
Regards,

CONFIDENTIALITY NOTICE AND DISCLAIMER: The information in this transmission may be confidential and/or protected by legal professional privilege, and is
intended only for the person or persons to whom it is addressed. If you are not such a person, you are warned that any disclosure, copying or dissemination of
the information is unauthorised. If you have received the transmission in error, please immediately contact this Office by telephone, fax or email, to inform us
of the error and to enable arrangements to be made for the destruction of the transmission, or its return. The recipient should check this email and any
attachments for the presence of viruses. AAT accepts no liability for any damage caused by any virus transmitted by this email, or for any unauthorised use of
the information contained in this transmission.

From: Bradley Melvin [mailto:bmelvin@sitearchitecture.com.au]
Sent: 12 December 2014 13:06
To: Zac Gill
Cc: Paul Edwards
Subject: 141212 EXM AQUA Tank Display Hi Zac,
RE: Ningaloo Centre, Exmouth - AQUA Tank Display
As discussed with Paul Edwards, refer to the attached sketch indicating the proposed AQUA display for the above
project. I have also attached the overall ground floor plan to assist you in understanding where tank fits within the
overall project.
If you have any problems opening the files or have any queries please contact us.
Regards
Bradley Melvin

M.Arch, BA.EnvDes & Dip.BDes
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Site Architecture Studio
T
(08) 9226 5661
F
(08) 9226 5662
E
bmelvin@sitearchitecture.com.au
W
www.sitearchitecture.com.au

Electronic data that may be attached to this email is issued for information purposes only. The architect / sender can not be held responsible for the
accuracy of the information contained in attachment and it is the responsibility of the recipient to ensure the accuracy of the information
contained herein is to be relied upon.
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TERMS OF REFERENCE
STANDING COMMITTEE (AUDIT AND RISK)

Purpose
To assist the Council to discharge its responsibilities with regard to the exercise of due care
and diligence in relation to:
 Tthe reporting of financial information, the application of accounting policies, and the
management of the City’s financial affairs;
 The reporting of governance information, the application of compliance and
governance policies and the management of the City’s legislative commitments;
 The reporting of risk based information, the application of risk policies and the
management of risk; and
of the City in accordance with the provisions of the Local Government Act 1995 and
associated Regulations including an assessment of the management of risk. in
accordance with the provisions of the Local Government Act 1995 and associated
Regulations.
The Committee is a formally appointed committee of Council and is responsible to that body.
The Committee does not have executive powers or authority to implement actions in areas
over which the Chief Executive Officer (CEO) has legislative responsibility, nor and does it
not have any delegated power from Council. The Committee does not have any
management functions and cannot involve itself in management processes or procedures.
The Committee is to report to Council and provide appropriate advice and recommendations
on matters relevant to its terms of reference in order to facilitate informed decision making by
Council in relation to the legislative functions and duties of the local government that have
not been delegated to the CEO.
Objective
The primary objectives of the Standing Committee (Audit and Risk) areis to support the
auditor as required accept responsibility for the annual external audit and liaise with the local
government’s auditor Office of the Auditor General appointed auditor, review the outcome
from governance based internal and external audits, and satisfy itself that risk requirements
are managed so that Council can be satisfied content with the performance of the local
government in managing its financial legislated affairs.
Reports from the Committee will assist Council in discharging its legislative responsibilities of
governing the local government’s affairs, performing the local government’s functions,
determining the local government’s policies and overseeing the allocation of the local
government’s finances and resources. The Committee will ensure openness in the local
government’s financial, compliance and risk reporting and will liaise with the CEO to ensure
that effective management of local government’s financial accounting systems and
compliance with legislationprocesses.
The Committee is to facilitate;



The enhancement of the credibility and objectivity of internal and external financial
reporting;
Effective management of financial and other risks and the protection of Council assets;

City of Belmont
Terms of Reference – Standing Committee (Audit and Risk)
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Compliance with laws and regulations as well as use of best practice guidelines
relative to the appropriateness and effectiveness of the City’s systems and procedures
for risk management, internal control and legislative compliance;
The coordination of the internal audit function with the external audit; and
The provision of an effective means of communication between the external auditor,
internal auditor, the CEO and the Council.

City of Belmont
Terms of Reference – Standing Committee (Audit and Risk)
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Duties and Responsibilities
The duties and responsibilities of the Committee members will be to –
1.

Internal and External Audit Planning and Reporting
a.

Provide guidance and assistance to Council as to carrying out the functions of
the local government in relation to audits;
b.
Develop and recommend to Council an appropriate process for selection and
appointment of a person as the local governments auditor;
c.
Develop and recommend to Council –
i.
A list of those matters to be audited; and
ii.
The scope for the audit to be undertaken.
d.
Recommend to Council the person or persons to be appointed as auditor;
e.
Develop and recommend to Council a written agreement for the appointment of
the auditor. The agreement is to include –
i.
The objectives of the audit;
ii.
The scope of the audit;
iii.
A plan of the audit;
iv.
Details of the remuneration and expenses to be paid to the auditor; and
v.
The method to be used by the local government to communicate with, and
supply information to, the auditor;
f.b. Meet with the auditor once in each year and provide a report to Council on the
matters discussed and outcome of those discussions;
g.c. Liaise with the CEO to ensure that the local government does everything in its
power toi. Assist the auditor to conduct the audit and carry out his or her duties under
the Local Government Act 1995; and
ii. Ensure that audits are conducted successfully and expeditiously;
h.d. Examine the reports of the auditor after receiving a report from the CEO on the
matters and –
i. Determine if any matters raised require action to be taken by the local
government; and
ii. Ensure that appropriate action is taken in respect of those matters;
i.e. Review the report prepared by the CEO on any actions taken in respect of any
matters raised in the report of the auditor and presenting the report to Council for
adoption prior to the end of the next financial year or 6 months after the last
report prepared by the auditor is received, whichever is the latest in time;
j.f.
Review the scope of the audit plan and program and its effectiveness;
k.g. Review the appropriateness of special internal audit assignments undertaken by
internal audit at the request of the Council or CEO;
l.h. Review the level of resources allocated to internal audit and the scope of its
authority;
i.
Facilitate liaison between the internal and external auditor to promote
compatibility to the extent appropriate, between their audit programs.
j.
Support the auditor as required and have functions to oversee:
i. Tthe implementation of audit recommendations made by the auditor, which
have been accepted by cCouncil; and
ii. Accepted recommendations arising from reviews of local government
systems and procedures

City of Belmont
Terms of Reference – Standing Committee (Audit and Risk)
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2.

Financial Management
a.
b.

c.
d.

3.

Legislative Compliance
a.
b.
c.

4.

Review reports of internal audits and by monitoring the implementation of
recommendations made by the audit and reviewing the extent to which Council
and management reacts to matters raised;
Review the local government’s draft annual financial report, focusing on –
i. Accounting policies and practices;
ii. Changes to accounting policies and practices;
iii. The process used in making significant accounting estimates;
iv. Significant adjustments to the financial report (if any) arising from the audit
process;
v. Compliance with accounting standards and other reporting requirements;
and significant variances from prior years;
Consider and recommend adoption of the annual financial report to Council.
Review any significant changes that may arise subsequent to any such
recommendation but before the annual financial report is signed;
Address issues brought to the attention of the Committee, including responding
to requests from Council for advice that are within the parameters of the
Committee’s terms of reference.

Seek information or obtain expert advice through the CEO on matters of concern
within the scope of the committee’s terms of reference following authorisation
from the Council.
Review the annual Statutory Compliance Audit Return and make a
recommendation on its adoption to Council;
Review and submit to Council reports prepared by the CEO on the results of the
review of appropriateness and effectiveness of systems and procedures in
relation to:
i. Risk management;
ii. Internal controls; and
iii. Legislative compliance.
Which are each subject to review at least every two calendar years.not less than
once in every three financial years.

Risk Management
a.

b.
c.

At least once every year consider a report in relation to the management of risk
within the City of Belmont, and satisfy itself that appropriate controls and
processes are in operation, and are adequate for dealing with the risks that
impact on the City;
To examine and consider the transfer of risk through an annual review of
Council’s insurance’s;
To address any specific requests referred to it from Council in relation to issues
of risk and risk management.

City of Belmont
Terms of Reference – Standing Committee (Audit and Risk)
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Membership
1.

2.

3.

The membership of the Committee shall comprise the Mayor (Ex Officio) and an
Elected Member from each of the three wards. The Elected Members being
determined by nomination and if necessary a ballot conducted at a Council Meeting
following the local government ordinary election;
The membership of the Committee shall also comprise of an independent member
who is to be appointed for a term of two years to expire immediately prior to the next
local government ordinary election. This independent member is not to be a staff
member or Elected Member.
If a vacancy on the Committee occurs for whatever reason then Council shall appoint a
replacement in accordance with the same arrangements as for the original
appointment set out in 1 and (if considered appropriate) 2 above.

Staff
The following staff will attend Committee meetings to provide technical support and advice:






Chief Executive Officer;
Director Corporate and Governance;
Manager Finance, as required;
Manager Governance, as required; and
Additional staff where relevant to the agenda, with Director approval.

Invitees / Attendees
Relevant persons may be invited to attend and address or advise the Committee, within the
ambit of its scope and where necessary with the approval of the Director Corporate and
Governance and the Presiding Member.
Meetings
The Committee shall have flexibility in relation to when it needs to meet, but as a minimum
shall meet twice a year. It is the responsibility of the Presiding Member to call the meetings
of the Committee.

City of Belmont
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A Guide to Local Government Auditing Reforms –
June 2018
Introduction
On 24 August 2017, amendments to the Local Government Act 1995 were passed
by State Parliament that will enable the Auditor General to audit council finances and
performance.
The changes to the Act have been supported by amendments to the Local
Government Local Government (Financial Management) Regulations 1996 and
Local Government (Audit Regulations) gazetted on Tuesday, 26 June 2018,
Unless otherwise specified, the changes to the regulations commence on
27 June 2018. Regulations 13 and 14 of the Local Government (Financial
Management) Regulations 1996 commence on 1 July 2018.
This guide has been prepared by the Department of Local Government, Sport and
Cultural Industries (the Department) to inform local governments and auditors about
the changes and replaces the guide published in September 2017.

Changes to the Local Government Act 1995 made in 2017
Auditor General will be responsible for financial and supplementary
audits
The reforms made in 2017 have expanded the Auditor General’s scope of powers to
undertake and report on local government financial audits and provide for the
independent oversight of the local government sector.
The Auditor General will take over responsibility for financial audits on a transitional
basis as existing audit contracts expire. From 2020-21, all local governments will be
audited by the Auditor General, regardless of whether their auditing contracts have
expired.
The Department has received advice that this termination requirement will not
expose the State, the Director General, or local governments to any liability if audit
contracts are cancelled as a result of the changes.
A local government may not appoint a person to be its auditor.
The Auditor General will be able to contract out some or all of the financial audits but
all audits will be done under the supervision of the Auditor General.
As is currently the case, local governments will be responsible for meeting the costs
of financial audits. The Auditor General will determine the fees for a financial audit.
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The Department has published the status of each local government’s audit
arrangements. This will provide transparency so that members of the community are
aware of whether or not the Auditor General has responsibility for a local government
audit.
Amendments mean that regional subsidiaries and regional councils will be audited
by the Auditor General in the same way as local governments. The Auditor General
will have the power to dispense with a financial audit of a local government or
regional subsidiary where the Auditor General believes this is appropriate.
The Auditor General must consult with the Minister for Local Government before
exercising this power. This could be used, for example, if a regional council has
ceased to operate but has not yet been wound up. If this power is exercised, the
Auditor General must notify the Public Accounts Committee and the Estimates and
Financial Operations Committee of Parliament.
The Auditor General must give the report on the financial audit to the Mayor /
President of the local government, the CEO of the local government, and the
Minister for Local Government.

New category of audits: performance audits
The 2017 reforms introduced a new category of audits: performance audits. These
audits examine the economy, efficiency, and effectiveness of programs and
organisations, including compliance with legislative provisions and internal policies.
The new legislation gives the Auditor General the power to conduct such audits,
which may focus on a particular issue or theme, such as procurement practices, and
may include individual or multiple local governments and related bodies. This is in
line with the approach adopted in other jurisdictions and with what applies to State
Government agencies. Performance audits will be paid for by the State Government.
The Auditor General publishes its audit program on the Auditor General’s website.
Performance audit reports are submitted to both Houses of Parliament for the Public
Accounts Committee and the Estimates and Financial Operations Committee. The
report is also provided to the relevant local governments.

Publication of financial reports
Commencing with their 2017-18 annual report, local governments will be required to
publish the annual report, including audit reports on the local government’s official
website within 14 days after the report has been accepted by the local government.
Local governments will be required to publish their annual report online regardless of
who undertakes the audit.
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Local government duties with respect to audits
Legislation now requires local governments to examine an audit report it receives
and implement appropriate action in respect to the significant matters raised.
Local governments must prepare a report addressing the significant matters
identified in the report and state what action the local government has taken or
intends to take. This report must be provided to the Minister within three months of
receiving the audit report. Within 14 days after the local government gives the report
to the Minister, the CEO must publish a copy of the report on its official website.

Amendments to the Local Government (Financial Management)
Regulations 1996
The following amendments to the Local Government (Financial Management)
Regulations 1996 have been made.

Timeframe for review of financial management systems
Regulation 5 regarding the CEO’s duties as to financial management has been
amended to require the CEO to undertake a review of the appropriateness and
effectiveness of the financial management systems and procedures from no less
than once in very four financial years to no less than three financial years. This
change in combination with amendments to the provisions in the Audit Regulations
related to reviewing auditing systems, will achieve greater consistency.

Timeframe for local governments to revalue assets
Regulation 17A(4) has been amended to require a local government to revalue an
asset:
•

whenever the local government is of the opinion that the fair value of the asset
is likely to be materially different from its carrying amount; and

•

in any event, within a period of at least 3 years but not more than 5 years after
the day on which the asset was last valued or revalued.

These changes have been introduced to achieve greater consistency with the
Australian Accounting Standards.

Assets values under $5,000
Amendments to Regulation 17A excludes assets valued under $5,000.
regulation commences on 1 July 2018.

This

A193

Regulation 17B requires the CEO to take steps to protect excluded portable and
attractive assets. This regulation requires a CEO to take all reasonable steps to
prevent the theft or loss of non-consumable assets that are susceptible to theft or
loss due to their portable nature and attractiveness for personal use or resale.
The language of this requirement is consistent with State Government requirements
contained in Treasurer’s Instruction 410 Record of Assets and has been revised
following consultation with the local government sector.
A property register for portable and attractive items may be an appropriate means to
properly record portable and attractive assets. The steps necessary to protect
portable and attractive assets are a decision for each local government CEO.

Terminology
Amendments to the terminology used in the Local Government (Financial
Management) Regulation 1996 have been made to achieve consistency with the
Australian Accounting Standards:
1. the statement from the CEO specified in Schedule 2 Form 1 has been
modified replacing the part that states that annual financial report is in the
opinion of the CEO properly drawn, with a statement that the annual financial
report is ‘based on proper accounts and records.’
2. clarification that the annual financial report complies with the Local
Government Act 1995 and, to the extent that they are not inconsistent with the
Act, the Australian Accounting Standards.

Amendments to the Local Government (Audit)
Regulations 1996
Role of the Audit Committee
With the transfer of auditing to the Auditor General, local government Audit
Committees will have a new and important role.
The role of the Audit Committee has been amended so that the Audit Committee has
greater involvement in assisting the CEO to carry out the review under Regulation 17
of the Audit Regulations of systems and procedures concerning risk management,
internal control, and legislative compliance. The Audit Committee is empowered to
‘monitor and advise’ the CEO in reviews of certain systems prescribed by the audit
and financial management regulations. The terms ‘monitor and advise’ have been
selected following consultation with the sector.
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The reforms are intended to help CEOs formulate recommendations to council to
address issues identified in the reviews.
The Audit Committee will also support the auditor as required and have functions to
oversee:
•

the implementation of audit recommendations made by the auditor, which
have been accepted by council; and

•

accepted recommendations arising from reviews of local government systems
and procedures.

These roles reflect the importance of the Audit Committee as a section of council
charged with specific responsibilities to scrutinise performance and financial
management. The regulations continue to allow for external membership of Audit
Committees. Councils are encouraged to consider inviting appropriate people with
expertise in financial management and audit to be members of their Audit
Committee.

Role of the council assisting the auditor
Local governments are required to provide the auditor with a copy of their Strategic
Community Plan, Corporate Business Plan or another plan or informing strategy.
The powers to request documentation are consistent with the Auditor General’s
powers to request information of State Government agencies when conducting
audits.

Timeframe for reviewing audit systems and procedures
An amendment to Regulation 17(2) requires the CEO to undertake a review of audit
systems and procedures no less than once in every three financial years. This
change will introduce consistency in CEO responsibilities to review financial
management and audit systems and procedures in a timely manner.

Compliance Audit Return
Questions regarding the adoption of Integrated Planning and Reporting documents
have been included as fields in the Compliance Audit Return.

Terminology
The following amendments for the terminology used in the Audit Regulations have
been made:
•

references to Executive Director have been replaced by Departmental CEO to
reflect Machinery of Government changes; and
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•

references to the conduct of audits in regulation 9 have been updated to
reflect language used in the Australian Accounting Standards.

For more information, please contact:
Department of Local Government, Sport and Cultural Industries
Gordon Stephenson House, 140 William Street, Perth WA 6000
GPO Box R1250, Perth WA 6844
Telephone: (08) 6551 8700
Fax: (08) 6552 1555
Freecall: 1800 620 511 (Country only)
Email: legislation@dlgsc.wa.gov.au
Website: www.dlgsc.wa.gov.au
Translating and Interpreting Service (TIS) – Telephone: 13 14 50
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